RECORD OF THE SENATE

TUESDAY, OCTOBER 18, 1994
OPENING OF THE SESSION

At5:01 p.m., the Honorable Edgardo J. Angara, President
of the Senate, called the séssion to order.

The President: 'I’hc 33rd Session of the Senate is hereby
called to order. .

PRAYER
Let us observe a minute of silent‘ prayer. -
,_ Everybody rose fo; a minute of silent prayer.
The President: Thank you.
Senator _Romu_lo: Mr. Presidem.
The President: The Majoriiy Leader is recognized.

ROLL CALL

Senator Romulo: We had aroll call this moming. Imove

that, for this session, we dispense with the roll call.

The President; Is there any objection? [Silence] Hearing

none, the motion is approved.
THE JOURNAL

Senator Romulo; Mr. President, I move that we defer the
reading of the Journal of the prcvmus session while it is still
being printed.

The President: Is there any objecuon" [Silence] Hearmg
noné, the motion is approved.

Senator Romulo: Mr: President, may I ask that the
Secretary read the Order of Business.

The Secretary will now read the Order of Business.
" REFERENCE OF BUSINESS
BILLS ON FIRST READING

The Secretary: Scnate Bill No. 1930, entitled -

AN ACT AMENDING REPUBLIC ACT
NUMBERED SIXTY-NINE HUNDRED AND

~ Government.

SEVENTY-FIVE, OTHERWISE KNOWN AS

" THE DEPARTMENT OF THE INTERIOR AND
LOCAL GOVERNMENT ACT OF 1990, TO
STRENGTHEN THE SYSTEM OF PEOPLE’S
LAW ENFORCEMENT BOARDS AND FOR
RELATED PURPOSES.

Introduced by Senator Mercado.

The President: - Referred to the Committee on Local /

The Secretary: Senate Bill No. 1931, entitled

AN ACT AMENDING SECTION FOUR OF
REPUBLIC ACT NUMBERED FOUR
THOUSAND SEVEN HUNDRED TWENTY-
SIX, 'OTHERWISE KNOWN AS THE

. CONDOMINIUM ACT.

Introduced by Scnator Biaz n.

The President: Referred to the Commlttee on Urban

: Planmng, Housing and Reqe!tlement

RESOLUTION

The Secretary: Proposed Scnate Resolution No. 1047,
enutled

RESOLUTION REQUESTING THE COMMITTEE
ON LOCAL GOVERNMENT TO CONDUCT
ANINQUIRY,IN AIDOFLEGISLATION,INTO
THE EXTENT AND LIMITATIONS ON
EXECUTIVEDISCIPLINARY POWERSOVER
LOCALGOVERNMENTOFFICIALS ANDTHE
GUIDELINES IN THE APPOINTMENT OF

- THEIR SUCCESSOR OFFICIALS. . (

Introduced by Senator Sotto III.

The President:
Government.

Referred to (he Committee on Local
" COMMITTEE REPORTS
Tﬁe Secretary: Committee Report No. 592 submitted by
the Committee on Banks, Financial Institutions and Currencies
on S. No. 1014, introduced by Senator Roco, entitled

AN ACT REQUIRING THE DISCLOSURE OF
COMPLETE AND ACCURATE CREDIT
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- INFORMATION IN CONNECTION WITH
APPLICATIONS FOR CREDIT FACILITY OR ,
LOAN ACCOMMODATIONS,

recommending its approval without amendments.
: : 1 _ \

Sponsors: Senator Roco and the members of the Committee
on Banks, Financial Institutions and Currencies.

The President: To the Calendar for Ordinary Business.

The Secretary: Cominittee chort No. 593 submitted
Jomtly by the Committees on Justice and Human Rights; and

. Banks, Financial Institutions and Currencies on Senate Bill No.

1016, introduced by Senator R(x:o entitled

AN ACT PRESCRIBING A TWO (2) YEAR
- SUSPENSION OF SECTION 19, RULE 141 OF
THERULES OF COURT, AS AMENDED, WITH
RESPECT TO THE DEVELOPMENTBANK OF
THE PHILIPPINES, THE PHILIPPINE
" NATIONALBANK, THE PHILIPPINEEXPORT
AND - FOREIGN LOAN GUARANTEE
CORPORATION, AND THE NATIONAL
GOVERNMENT COMPANY, '

t ) ’
recommending its approval without amendments

Sponsors: Senator Roco and the members of the Commit-

tees on Justice and Human Rights; and Banks, F1nanc1al Insti-
tutrons and Currencies - :

The President: To the Calendar for Ordinary Business.

BILL ON SECOND READING ,
Senate Bill No. 1913 - Party-List System

Senator Romulo: Mr. President, I move that we consider

Senate Bill No. 1913 as reported out under Committee Report
No.
583.

The President: Consrderatron of Senate Brll No. 1913 i 1s .

now in order.
o : ‘
With the permission of the Body, the Secretary will read
only the title of the bill, without prejudice to inserting in the
" Record the whole text thereof. .

The Secretary: Senate Bill No. 1913, entitled

AN ACT PROVIDING FOR A SYSTEM OF
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ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-
LIST SYSTEM.

The following is the full text of the Senate Bill No. 1913:

e

Introduced by Senators Roco, Lina, Romulo,

" Herrera, Maceda, Rasul, Shahani, Tolentmo, Ople,

Macapagal, and Tafiada and Sotto.

“AN ACT PROVIDING FOR A SYSIEM ‘OF ./

ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-
LIST SYSTEM

SECTION 1. Title. - This Act shall be known as
“The Party-List Act.”

SEC. 2. Declaration of Policy. - It is the declared
policy of the State to promote proportional
representation in the House of Representatives by
persons who could contribute to the formulation and _
enactmentof appropriate legislation which could benefit
the nation as a whole but who lack a well-defined
political constituency. Towards this end, highly
qualified and eminent persons shall be selected to
become members of the House of Representatives
through a- party-list system of registered national,
regional and sectoral parties or organization.

SEC.3. Definition of Terms - For purposes of this
Act, the following terms shall mean:

a) Party-listsystemis amechanismofproportional
representation in the House of Representatrves of
national, regional, and sectoral parties or organizations
registered with the Commission on Elections. ‘

b) A party or organization may mean either a
political party or a sectoral organization.

¢) A political party refers to an organized group -
of qualified voters advocating the same ideology,

_political ideas and principles for the general conduct of
" the government ' -

Itmaybea natronal party wherein its constituency

_is spread over the geographrcal territory of at least a

majority of the regions. It may likewise be a regional
party wherein its constituency is spread over the
geographical territory of at least a majority of the cities
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and provinces comprising the region.

d) A sectoral organization refers to a group of
qualified voters who are bound together by similar
physicalattributes or characteristics, orby employment,
interests and ideas, notnecessarily politicalin character,
for mutual aid and protection. - :

SEC. 4. Registration. - Any organized group of
persons may register as a political party, organization,
or coalition for purposes of the party-list system by
_ filing with the Commission on Elections not later than
ninety (90) days before an election a petition verified
by its president and secretary, attaching thereto its
constitution, by laws, platform or program of
government, list of officers and members, and other
information required by the Commission on Elections
for national or sectoral parties or organizations. The
Commission on Elections shall publish the petition in

- at least two (2) nauonal newspapers of general

circulation.

The Commission on elections shall, after due
notice and hearing, resolve the petition within fifteen
(15) days from the date it is submitted for decision and
in every case not later than sxxty (60) days before
elecuons

SEC. 5. Refusal and/or Cancellation of
Registration. - The Commission may, motu proprio or
upon verified complaint of any interested party, refuse
or cancel, after due notice and hearing, the registration
of any national, regional or sectoxal party or organization
on the followmg grounds

1) Itis arehgmus sector denomination, organized

for religious purpose;

2) It uses violence or unlawful means to seek its
goal;

3) Itis a foreign paﬁy or organization;

4) Tt is receiving support from any foreign
government, or acceptance by it or any of its members

of financial contributions from foreign govemments; -

5) Violation of, or non-compliance with laws,
rules or regulations relating to elections;

6) . Untruthful statements in its petition;

7) Failure toparticipate in thelast two (2) preceding
elections or its failure to obtain at least ten percent
(10%) of the votes cast under the party-list system in
either of the last two (2) preceding elections for the
constituency in which it has registered;

8) It fields candidates in the legislative districts
during the elections in which it participates under the
party-llst system.

SEC.6. Mamfestanon to pamc:pate in Party-List

System. - Any political party, organization, or coalition
already registercd with the Commissionneed notregister
anew. However, such party, organization, or coalition
shall file with the Commission, not later than sixty (60)
days before the election, a manifestatioi\ of its desire to

participate in the party-list system. =/

SEC.7. Certified List of Registered Parties. - The
Commission shall, not later than forty-five (45) days
before the elections, prepare a certified list of national,
regional or sectoral parties, organizations or coalitions

- which have applied and are qualified to participate
- under the party-list system and distribute copies thereof

to all the precincts for posting in the polling places on
election day. The names of the party-hst nommees
shall not be shown on the certified hst

SEC.8. Nomination of Party-List Representatives.
- Each registered party, organization or coalition shall
submit to the Commission not later than fifty (50) days
before the election a list of five (5) names from which

party-list representatives shall be chosen in case it -

obtains the required number of votes: Provided, That

for purposes of the May 8, 1995 elections, amaximum:

of three (3) names shall be submitted.

The list shall riot include candidates‘ for regular
members of the House of Representatives. .

SEC. 9. Qualifications of Party-List Nominees. -
No person shall be nominated as party-list
representatives unless he is a natural-born citizens of
the Philippines [for at least one (1) year 1mmed1ately
preceding the day of the election, a bona fide member
of the party or organization, with anational, regional or
sectoral constituency which he seeks to represent,] a
registered voter, and on the date of the election, is at
least twenty-five (25) years of age.

In the case of a nominee for the youth sector, he -
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must at least be eighteen (18) but not more than twenty-
one (21) years of age on the day of election. Any youth

sectoral representative who attains the age of twenty--

one (21) years during his term shall be allowed to
continue in office until the expiration of his term.

' SEC. 10. Manner of Voting. - Every voter shall be

entitled to two (2) votes: the first is a vote for the

candidate for Member of the House of Representatives -

in his legislative district, and the second, a vote for the

- party, organization, or coalition he wants represented

inthe House of Representatives. A vote castforaparty,
organization, or coalition not entitled to be voted for

» shall not be counted.

‘SEC. 1 1. Number of Party-List Representatives. -
The party-list representatives shall constitute twenty
percentum (20%) of the total number of the Members
of the House of Representatives including those under
the party-list.
representatives, thirty percentum (30%) must be
allocated to the national parties or organizations, thirty

_percentum (30%) to regional parties or organizations

and the remaining forty percentum (40%) to sectoral -

organizations: Provided, That the forty percentum
(40%) allocated to sectoral organizations must be

‘equitably distributed as far as practicable by nominees
coming from the labor, peasant, urban poor, 1nd1genous :

cultural communities, elderly handicapped and overseas
Filipinos, except the religious sector. -

SEC. 12. Procedure mAllocatzng Seats for Party-

. List Representanves - The Commission shall taily all

the votes for the parties, organizations, or coalitions on
anationwide basis, rank them according to the number
of votes received as against the total number of registered

voters nationwide, and allocate party-listrepresentatives -
proportionately according to the percentage of votes

obtained until all seats are filled up.

A political party, organization, or coalition shall

. be entitled to a maximum of five (5) seats: Provided,

Of the total number of- party-list ~

. shallbe elected foratermofthree (3) years whlch shall '

begin, unless otherwise provided by law, atnoon onthe
thirtieth day of June next following their election. No
party-list representative shall serve for more than three

(3) consecutive terms. Voluntary renunciation of the .

office for any length of time shall not be considered an
interruption in the continuity of his service for the full
term for which he was elected. ' :

SEC. 15. Change of Affiliation; effect. - Any
elected party-list representative who changes his
political party or sectoral affiliation during his term of
ofﬁce shall forfeit his seat. —

, SEC 16, Vacancy -Incaseof vacancyin the seats

© reserved for party-list representatives, the Presndent

shall fill the vacancy the fill the vacancy by appointing
a representauve from the list of nominees in the order
submitted to the Commission on Electlon by the same
party, organization;or coalition, who shall serve of the
unexpired term.

SEC. 17. Rules and Regulations.- The Commission
on Election is hereby empowered to promul gate rules
and regulatlons as may be necessary to carry out the
purpose of this Act.

SEC. 18. Separability Clause. -If any part of this
Act s held invalid or unconstutional, the other parts or
provisions thereof shall remain valid and effective.

SEC. 19. Repealing Clause. - All laws, decrees, :

executive orders, rules and regulations, or parts thereof,

1ncon51stent with the provisions of this Act are hereby
repealed.

SEC. 20. Ej_‘fectivity This Act shall take effect
fifteen (15) days after its publlcatlon ina newspaper of
general c1rcu1at10n - /

N 4 \-‘

Approved,

That for purposes of the May 8, 1995 elections, a

Senator Romulo For the Sponsorshlp Speech Mr Presi- -
maximum of three (3) seats shall be available.

dent, I ask that the distinguished Gentleman from Manila and the
Chairman of the Committee on Electoral Reforms and People’s

- SEC. 13. How Party-list Representatives are Participation, Senator Arturo Tolentino, be recognized.

Chosen - Party-listrepresentatives shall be proclaimed
by the Commission based on the list of names submitted
by the respective parties, organizations, or coalitions to
the Commission according to their ranking in said list.

The President: Senator Tolentino is recognized.
SPONSORSHIP Sf’EECH OF SENATOR TOLENTINO
SEC. 14. Tétm of Office.-Party-listrepresentatives Senator Tolentino: Thartk you, Mr. President.
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Sponsorship Speech of Senator Tolentino

Mr. President, Section ‘5, Atrticle VI of the Constibtution,
providing for membership in the House of Representatives,
expressly provides the following, and I quote:

(1) - The House of Representatives shall be
composed of not more than two hundred and fifty
_members, unless otherwxse fixed by law, who shall be
elected from leglslanve districts apportioned among
the provinces, cities, and the Metropolitan Manila area
in accordance with the number of their respective
inhabitants, and on the basis of auniform and progressive
ratio, and those who, as provided by law, shall be
elected through a party-listsystem of registered national,
regional, and sectoral parties or organizations.

(2) The party-list representatives shall constitute
twenty (20) per centum of the total number of
representatives including those under the party list. For
three consecutive terms after the ratification of this
Constitution, one-half of the seats allocated to party-list
representatives shall be filled, as provndcd by law, by
selection or election from the labor, peasant, urban poor,
indigenous cultural communitiés, women, youth; and
such other sectors as may be provided by law, except the
rellglous sector.

Inthe implementation of these provisions withrespectto the
party-list representatives-members of the House of Representa-
tives, this bill is presented for consideration of this august Body.

Pursuant to the Constitution, under the party-list syStcm,
there will actually be two kinds of congressmen: One set of

congressmen, amaximum of 200 unless otherwise provided by

law, shall be elected by congressional districts, as we do now
elect them. The other group, comprising 50 members or 20
percent of the total number of 250 congressmen, shall be elected
by the party-list system., '

Theintroduction of the party-hstsystem by the Constitution
brings aboutan election of congressmenintwo ways. One group
to be elected as individuals, as we do now, from different
congressional districts; and one grouptobe elected nationally by
means of the party-listsystem, the voting to be by parties instead
of by individuals.

The party-list system, Mr. President, is a system of propor-
-tional representation that is intended to give to marginalized
parties or groups access to the House of Representatives.” The
bill, as presented, provides that political parties, organizations
or coalitions may register as parties participating in the party-list
system, and those who are already registered political parties
may manifest their intention to join in the election under the

party-list system.
(

Inother words, ina smgle election, we are going tohave two
kinds of voting. One voting for congressmen under the party-list
system without voting for individuals ‘but for parties; and the
other as we are now, voting for mdmduals from congressnonal
districts,

The constituencies of those voting from congressional
districts will be the same asnow. Bpt the constituencies of those
under the party-list system will be national or regional in scope.

The application for registration of those participating in the
party-list system, if they are not yet registered political parties,
should be filed at least 90 days before an election, because if a
party is not registered for the party-list system, it cannot
participate in the party-list system of election. The COMELEC

. is supposed to consider. these applications and approve the

applications for registration of these political parties, national,
regional or sectoral.

The ‘election under the party-list system is actually an
election for proportional representation, Mr. President. Inother -
words, out of the fifty party-list representatives, the party-list

“political parties will be given proportional representation, and

the proportion will be based on the number of votes cast for such
parties in proportion to the total number of electors in our
country, so that the party-list representatives will be in propor-
tion to the votes received by the different political parties
registered for the party-list system.

//

L

In the bill as presented, those political partie's presenting

- candidates for districts are excluded actually from the party-list

system of voting. The idea is that the party-list system of voting

-shouldbe reserved formarginalized political groups whoare'too

weak to get their own congressmen eIected on the basis of
districts as constituencies. ‘

Thisis the system that is actually proposed by the Comelec
inthe proposed Election Code which islified and transposed into
the provisions of the currentbill that we are presenting today. So
that among the requirements for registration in order to qualify
as participant in the party-list system of election is that such a
party is not presenting candidates under the system of election
by districts. If they present candlda s for congressmen by
districts, then they will be dlsquahﬁed to be in the party-hst
system of voting.

T call attention to this provision because this is a very
controversial provision, Mr. President. There are those who
believe that the regular parties that are presenting candidates
already for congressmen by district should not be excluded from -
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’ the party-list system. But the justification given for excluding
them in the party-list system s that the idea of party-list system
. would be defeated, or the very purpose of giving access to small

groups that cannot elect candidates on the district basis will be

defeated, if the parties that are already big and can elect
congressmen by . district would still be given a chance for
additional representatives through the party-list system.

Mr. President, the Comelec 'is givern time to act on the
applications, and these applications after approval by the Comelec
will entitle a political party in the party-list system to submit
nominees whoare going to be its representatives inthe event that
it will get enough votes to have congressmen appointed under
the party-list system :

" Mr. President, the bill provides for the parties to present
about five nominees. The idea is that if a party under the party-
list system is allotted, let us say, a certain number of represen-

tatives by reason of proportional representation, the list of
candidates submitted should be the basis for representation in -

‘the Congress. If a party submits five candidates and nominees

- but would be entitled only to, let us say, three, then the first three |

in the list submitted are the ones who will be declared as elected
under the party-list system.

Since the election here under the party-list system is not on
" the basis of individual candidates but on the basis of political
parties, there is a provision against turncoatism in this bill. The
party-list representatives will have the same tenure as those
elected on the basis of districts. But if a party-list congressman

- should change political parties during his term, then he will -

forfeit his seat in the Congress. -

“This is a rule against turncoatism because the basis of
election is not individual but by the party.: That is why a change
in political party carries with it a forfeiture of the seat which is
accorded to the congressman on the basis of the p'lrty to which
he belongq

In determinin g thenumber of seats tobe allocated toa party-

list group or party, the rule is the proportionate ratio between the -

votes cast for the political party as compared to the number of
voters in the country. I call attention to this provision because
there are others who feel that the basis should not be the number
. of registered voters but the total number of votes cast under the
party-list system.

We have adopted the suggestion of Comelecin this case, but
we call attention to the other theory oridea that the basis should
not be the total number of voters but only the total number of
votes cast for the party-list system. -
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The determination of the number of congressmen elected
under the party-list system will be a matter of mathematics
because of the ratio established by the bill.

~ Under the provisions of the Constitution itself, if this bill is
approved into law, then for the 1995 elections, only 25 will be

elected under the party-list system and in the 1998 elections, the -

full component of 50 will be elected. Only one half will be
elected in the party-list system for 1995 because the other half
is already reserved by law for sectoral representatives.

Mr. President, since the party-list representation is actually
a constitutional mandate, we believe that approval of this bill

should be given due consideration by this Body. .
We submit, Mr. President.

The President: The following are recognized for
mterpellatron in this order: Senators Taiiada, Osmena, Alvarez
and Maceda ‘

* Senator Tafiada is recognized.

vi

Senator Tafiada: Will the distinguished Sp}msor yield for
some clarificatory questions?

[ : S
“Senator Tolentino: Very gladly, Mr. President.

Senator. Tanada Mr. President, Section 9 of the bill refers
to the Qualifications of Party-list Nominees.

Going over lines 24 and 25 of page 4, Mr. President, I scem
to note something is missin g or something is wrong.

The President: thmk there must be some typographical
CITOr. ‘ s -

Senator Tafiada: Section 6, Article VI of the Constrtutron
does not require party-list representatives to be a registered

‘voter in the district in which he shall be elected and a resident

thereof for a period of not less ‘than one year immediately
preceding the day of the election. - .

Under Section 9 of the bill, the one-year residency is being
required. Would this not be violative of the Constitution; Mr.

' Presrdent?

The President: Before that, with the permission of the

Sponsor, I think there is some missing line between lines 24 and
25. : '
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Senator Tolentino: It isacase of typographlcal error, Mr.
President. -

The President: It must be a typographical error.

Senator Tolentino: I think what is missing here is, there
should be acomma (,) after the word “Philippines”. The comma
(;) after the word “election” on line 26 should be deleted. So that
this one year is not for residence requirement. This one year is
for membership in the party that is registered for party-list
system of voting. ,

There is no residence reqmremem in this case but only
registration of the voter, whatever residency he may have,
because the voting here is national in scope.

~

Perhaps, some kind of a rearrangement of the paragraph

“would be called for, Mr. President. .

The President: Yc_s. Just for clarification.

- The phrase “for atleast one year immediately preceding the
day of the election” refers to the registration as a voter.

Senator Tolentino: It refers to a bona Jide member.

Senator Taiiada: Maybe we can clarify this durmg the
penod of amendments Mr. President.

The President' Yes -Please proceed

Senator Tanada Section 11 of the bill, Mr. President,
particularly lines 26 to 28 of page 5, enumerates the sectors that
are going to be covered. The pertinent portion of the provision
reads as follows: “Provided, That the forty per centum (40%)
allocated to sectoral organizations must be equitably distributed
as far as practicable by nominees coming from the labor,
peasant, urban poor, indigenous cultural communities, elderly,
handicapped and overseas Filipinos, except the relrglous sec-
tor.” -

Going over the last sentence of subsection (2) of Séction 5
of Article VIof the Constitution, we note that the women and the
youth sectors are mentioned. May we know from the distin-
guished Sponsor why the women and the youth sectors have not
been included in the enumeration in Section 119

Senator Tolentino: Mr. President, I think this must be
considered, especially with the youth sector, as.an oversight,
because the election of a youth sector is expressly provided in
this bill — that the qualifications, he must be 18 to 21 years of
age. The case of the youth is actually a case of an omission, and

the youth sector should be included here.

With respect to women sector, the bill does not make an
expressed provision with respect to women because they are
considered as sufficiently represented in the district representa-

. tions. Butifitis the will of the Body toinclude the women sector,

as they are included now in the appointees as sectoral represen-
tatives, that is up for the Chamber to decide. We are not very
keen about the exclusion of the women sector from this enumer-
ation, but the youth sector should definitely be included because
the youth is refcrred to in the bill itself with respect to qualifi-
cations.

Senator Tafiada: Agairr; Mr. President, we will propose

the appropriate amendments during the period of amendments.

Senator Tolentino: Yes, Mr. President.

‘Senator Tanada: Going to Section 12 of the bill, Mr.
President, lines 29 to 31, page 5, and lines 1 to 9, page6, we note
that this provides for the procedure in allocating seats for party-
list representatives. But at the same time, we note that there

+ seems to have been no procedure provided for allocating seats

for the regional and sectoral representatives. So it would seem
thatonly the procedure in allocating seats for party-listrepresen-
tatives on a nationwide basis has been provided. Would that be
a correct reading of this provision? .

Senator Tolentino: Referring to party-list representatives,
this is used in general term and refers to all those elected under
the party-list system. So even in the case of the sectoral

representatives, this would be applicable.

Senator Tafiada: Sothe procedure would be the same, Mr.

- President, as far as regional and sectoral representatives in the

party list-system are concerned.
Senator Tolentino: Yes, Mr. President.

Senator Tafiada: There would be no difference in the
procedure to be followed, Mr. President.

Senator Tolentino: The procedure should be the same
because, as I said, the term “reserved for party-list representa-
tives”isusedin generaltocoverall thoseelected under the party-
list system

Senator Tafiada: How will the votes be determined, Mr.
President, if there have been coalitions entered into by the
different political parties or regional or sectoral organizations?
How do we decide where the vote that was cast for the party
would go if that party is a coalition among several other parties

3
i
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or organizations? "

Senator Tolentino: The intent here, Mr. President, is that,
in the event of coalition of several parties, the vote is on the
coalition and not on the different component parties. So the
. counting of the votes must be by coalition, not by the different
parties composing the coalition. = - ‘

I suppose that when the Comelec issues its regulatrons on
this, that is one of the thmgs that will be clanﬁed in the
~ regulations.

[

Senator Tafiada: For example, Mr. President, there is a
 coalition now between Lakas-NUCD and the LDP. Let us say

that they have registered with the Comelec tobeincludedin the

party-list system and that the registration is approved by the
Comelec.- How will the vote be counted? Will it go to Lakas-
NUCD or to LDP for purposes of determining the number of
votes that the parties garnered during the election?

Senator Tolentino: Mr. President, it seems to me that in
suchacase, the coalition s the one thatis registered for the party-
list system, not the component parties, and therefore the vote
will be the vote for the coalition.

Ifa vote is not for the coalition but for one of the component .

parties, then it will not be counted for the coalition neither for
the component parties, because the component parties are not
registered for the party-list system. It is the coalition that is
registered for the party-list system. Therefore, in the determi-
nation of ratio or proportion in the number of seats, the seat is
allocated to the coalition and_ not to the parties composing the
coalition. B

- Senator Tafiada: Inhissponsorship speech, the Gentleman
mentioned that if a political party is already presenting a

candidate for acongressional district under the provisionsof the _

bill, that political party would already be disqualified from being

- included in the party list. Would th'lt be correct, Mr President?

Senator Tolentmo If there is a political party already c e

registered, itcan participate in the party-listsystem by manifest-
ing that it wants to be a pamcrpant in the party-list system.

What I sard — and that is what is in the bill and I called -

attention to it — is that, if a party is included in the party-list
system, it cannothave votes for the districts. The moment it has
votes for the dmnctq, then itwillbe drqquahﬁed inthe party-lrst
system

In other words, a political party has to choose whetherit will

participate in the party-list system or remain as aparty thatcould
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~ field candldates in the dnstncts

Senator.Tanada Can it not partwrpate in ‘both, Mr .

President?

" Senator Tolentino: In the present form of the bill, itcannot.
But there are some people who feel that we should allow a

_political party to participate in both. However, as I said, that -

might defcat the very purpose of allowing party-list system
because the purpose of the party-list system of election is to
accommodate the very small groups who cannot really elect
their people in the districts but which when combined in
different districts will have enough votes nauonally to be
represented in the House of Representatives.’

Senator Tanada: And that policy would apply to coali-
tions, Mr. President? The coalitions cannot also participate in
both the party-list system and presentmg mdrvrdual candidates
for congressronal districts? ‘

Senator Tolentino: Ithmk s0, Mr. President, because there
is no distinction between coalitions and individual parties in the
registration of party lists.

Iam speaking of the bill as it is worded now, Mr. President.

Senator Tafiada: Yes, Mr. President. That is how the
principal Sponsor believes that the measure should be, that
political parties should not be allowed to parucrpate in both.

Senator Tolentmo We have mcorporated thrs provrslon
on the basis of the recommendations of Comelec actually, Mr.
President. Butas Isaid, there are views which are different from
the view that is expressed by the Comelec in its proposals. ‘As
far as this Representation is concerned, while we have this in the
bill as presented, we are flexible with respect to what pohcy thrs
Chamber would adopt on this matter.

Senator Taﬁada: Thank you, Mr. President.

How will the 40-percent allocation to sectoral organization
be finally distributed among the sectors defined in Sectron 11of
the proposod bill, Mr. President? '

Senator Tolentino: We are aware that the bill itself does
not specify how the division will be made. But the bill provides
only for equitable distribution. Unless the Congress itself lays
down the actual numeral basis, this could be left to the regula-
tions that may be issued by the Comelec inimplementing this bill
when it becomes a law.

Senator Tafiada: Would it not be better to provide already
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in the measure itself the standards as well as the rules that should
be followed on this is$ue, Mr. President?

Senator Tolentino: We shall consider that during the
period of amendments if some proposals are made with respect
to this point, Mr. President.

Senator Tafiada: Section 17 of the bill empowers the
Comelec to promulgate tules and regulations, Would the
Comelecbe allowed to promulgate rules and regulations provid-

. ing for a minimum number of membership for political parties
or sectoral organizations? Again, would it be better to provide
for that already in the measure that we are now considering?

Senator Tolentino: - We shall, as I said, as adjudicated,
consider proposals along these lines. As a matter of principle,
maybe it is really better for the law to specify the number, but
there is more ﬂCXIblllty when we leave that to the Comelec

Anyway, we shall consider this when the period of amend-
ment, comes and proposals are made on this particular point.

Senator Tafiada: Thank you, Mr. President.

Now, going back to Section 7 of the bill, page 4, lines 3 to
-11; Mr. President, which refers to a Certified List of Registered
Parties, I was just wondering why in Section 4 of the bill, we
require publication of the petition that will be filed by the

applicants to the party-list system, and in Section 7, we donot

- require the publication of the party’s organizations or groups
that have been approved to be included in the list of registered
parties.

Senator Tolentino: Mr. President, I think the procedure
actually is going to be that when the application for registration
is filed, then there may be parties that may oppose the registra-

tion, or even when the registration has already been made, they

may ask for cancellation because of the reasons that are enumer-
ated in the bill for refusing registration.

So, once this is considered in-a hearing and the Comelec
registers the applicant political party organization, then thatone
that has been approved is the one that is included in the certified
listtobe givento the different polling places and there isnoneed
of publishing these applicants again because they have already
been approved. '

Senatbf Taiiada: So there would be no need for another
_publication, Mr, President?

Senator Tolentino:
assumed that there was such publication already and a particular

Yes, Mr. President, because it is -

political party has already been approved and registered by the
Comelec.

Senator Tafiada: I was thinking, Mr, President, that since
not all of the applicants would perhaps be approved by the
Comelec, there would be need for another publication which”
would contain the list of the applicants that have been approved
to be included in the party list.

Anyway, Mr. President, I will see if I can propose an
amendment to this effect during the period of amendments.

There are some other points which I wish to clarify but I still
have to formulate the questions. At this point, I would like to
suspend my interpellation.

<

Senator Osmeiia: Mr. President.
'
The President: Senator Osmefia is recognized.

Senator Osmefia: Mr. President, will the distinguished
author of the bill and the Chairman of the Committee yxeld for
afew questions?

Senator Tolentino: Very willingly, Mr. President.

Senator Osmefia: Mr. President, the 'bill obviously is
intended to implement a proyision of the Constitution. Unfor-
tunately, we are treading on new grounds here because the
provision of the Constitution when it speaks of a party-list
system does not follow, conform, or, shall we say, seek to
undertake a system as itis known in the western democracy like,
for example, in Germany.

Mr. President, in Germany, the CDU, the SPD and the other
political parties field two different sets of candidates. One set
of candidates runs in a specific constituency which we call
“district”. Then the CDU prepares a list of candidates who will
run on a nationwide basis in almost the same way that we ran in
the Senate in 1984. Under thatsystem, a voter goes to the polling
place and cast two votes — one vote for his representative who
isanatural person, and another vote for the party that he wishes
to support.

~ The votes of the party, Mr. President, are then tallied. If the
CDU has received 43 percent of the votes and there are 200
contested party-list seats, then 43 percent of 200 or 86 is now
won by that party. Then they go back to that party list.

. The party list arranges the names of the 200 candidates in

the order that the party wishes to present them to the electorate.
Ifonly 86 won, then No. 1 to No. 86 are deemed elected and they
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are proclaimed as being the party repreeentauves in the Parha-
‘ment repreqennng that particular party :

The reverseis true in the Scandinavian democracies. In the
.Scandinavian countries, the process of choosing the personali-
ties is undertaken by the party after ithas won anumber of seats.
Soif the Socialist Party of Scandinavia won 23 percent, then they
have a party convention to choose the people who will represent
the party to allot the number of seats that they have won.

These are all elections that are held on a national constitu-
ency. The whole country votes together, Unfortunately, Mr.
President, either by designor, shall we say, ignorance —because
some of our Commissioners in that CONCOM were not abso-
lutely very well-versed--we have a mess of a Constitution right
now because this system has not been adhered to. So, we have
now national commuencws regional constltuencnes, sectoral
constituencies.

My first question to the distinguished Gentleman is this:
Since 30 percent of the 40 party-list representatives are going to
be contested on a national constituency, are we to understand
that there will be a labor party, a farmers’ party, a youth party,
a party of the blind, a party of the disabled, who will each field
candidates and then when we go to the polling place, we will
- choose whether we will vote for a youth candidate for the youth
party or for the disabled, or the farmer or for the industrial labor?
Is that how it is going to work?

Senator Tolentino: Mr. President, I think thatis how it will
work out in the case of sectoral representations. They must be
registered. ‘Otherwise, they will not be given any share in the
number of seats for the party-list system.

‘ Senator Osmeiia: Mr. President, would a voter be casting
- his vote more than once? Would he go to the polling place and
casta vote for the Progressive Party of the Philippines, and then
another vote for a farmer’s party and another vote for a youth
party? We would be, in effect, casting three votes.

" Senator Tolentino: Asthebill has proposed, Mr. President,
there will be only two votes — one vote for a party and one vote
for the district or individual candidates. Inother words, whenthe
voter votes, he does not vote for all the different sectors but only
for one sector if he uses sectoral representation.

Senator Osmeifia: - So, Mr. President, when the parties
present their individual candidates, a voter will have a choice of
whether he wants t6 vote for a youth sector candidate, or for the
disabled, or fora cultural mmonty Isthat the concept under this
blll?
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Senator Tolentino: - Unfortunately, Mr. President, that

seems to be the intention and there must be a limitation on the

number of party-list votes. He cannot vote for regional, for
national and then for sectoral. - Because the intention seems to
betohaveall these votes for asector gathered all over the country
and the votes counted for that sector.

Senator Osmefia: Thatis correct, Mr, President, inasense.
Butineffect, a voter going to the polling place will be faced with
achoice of whetherhe will cast his vote. Because I do not think
that we are going to segregate the youth and make them vote only
for the youth sector. I think everybody will be voting across
different sectors.

We will be faced, Mr. President, with a choice of voting for
either the Progressive Party, the Federalist Party, the
Parllamentanst Party, or the Youth Party.

Isthat the way we are going to doit, Mr. President? Because
the sectoral representation is really the one that, shall we say, is
amixture. It is a hodge-podge.

Senator Tolentino: Yes, because there w1ll be different
groups in that sector.

Senator Osmefia: Would itnot be possible, Mr. Pr_esidént,‘
to even pick a sectoral representation here and incorporate that
in a party.organization? Is the constitutional provision struc- -

" turedin such a way that we could do away with having elections

on a sectoral basis? And that, instead, each party will adopt
candidates who represent the various sectors?

Senator Tolentino: .I suppose that is left more to the
discretion of the Congress on how this sectoral representation
will be distributed.

Senator Osmeiia: Now, in the case of aregional allocation,
Mr. President, a regional party can put up a candidate. Will the

 number of votes that a regional party’s candidate gets be taken

into consideration vis-a-vis the votes of the other regions? Are
we going to allocate, let us say, one candidate to Region V and
that all the parties in Region V will contest that one candidate?

- Senator Tolentino: My reading of that, Mr. President, is,
when it comes to regional representation, the people in that-
region are really the ones to elect the party-list candidate in the
region. So, there is a political party that is regional, and then it

- is only the people in that region who will choose the regional

party. Because the party that is regional is not supposed to be
national in scope that must be voted by the entire nation. Itmust
be voted only by the region in yvhich it is a political party.
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Senator Osmefia: Mr. President, could the Gentleman
conceive of a provision wherein a voter could cast three votes on
thatparty list— he would castone vote for the national party list;
another vote for the regional party list; and the third vote for the
sectoral party list? :

In the canvassing, we count the total number of votes that
everyone gets throughout the nation and canvass them for the

national party-list elections; we get the regional votes in each -

region and canvass them only within the region; and then we get
the sectoral votes all over the country and canvass them all over
the country

4 Mr. President, I think that would be one of thie many ways
of sorting out the problem which is not our fault. I mean, we are
forced tolegislate on a provision of the Constitution that was put
there by parties for their own particular motives without really
considering the realities of practical politics. :

Senator Tolentino: Mr. President, we will appreciate very
much a proposal that we may be able to consider in this respect.

Senator-Osmeiia:, Mr. President, I think at the moment
there are small nit-picking provisions which Idonot want to deal
with. Tome, that would be the core and I would like to study this
matter further, and at another time return to the Floor with a

-better-studied position.

Thank you very much, Mr. President.
— :
The President: Senator Alvarez is recognized.

" Senator Alvarez: Mr. President, I am looking at that
particular provision which I came across when I was looking
over this proposed legislation — barring religious groups from
fielding their ownreligious party list. Could the Gentleman help
this constituency for that particular provision? It is in Section
5. : ’

Senator Tolentino: In Section 5, yes.

_Senator Alvarez: Itsayshere thatitmay bar areligious sect
or denomination organized for religious purposes. This would
only be a formal acknowledgment of the activities of a certain
religious sect which really has the internal discipline of that sect
in supportm g parucular candrdates and ithas happened time and
agam

‘Now, if they come out formally and prescnt their own party
list based on their faith that it is needed for religious discipline,
can we really ban them from organizing into a political party
because of religious faith or belief, in the manner that certain

socialists are bound together as socialists because it is their faith

“and political belicf? Why not theological belief?

Senator Tolentino: Mr. President, I think this is based on
the principle of separation of Church and State, that a religious
group should not participate actually as such a group in a
political exercise. It is different when the religious groups
support certain candidates. They are doing thatas voters. Every
voter, whatever his religion may be, has the nght to support a
candidate. .

"But in this case, if we have a religious group actually as a
party-list group, itis actually participating in a political exercise
as such a religious group. That would be merging already its
personality as areligious group with a political exercise. I think
that is the reason for this prohibition,

But this will not'prévent thereligious group from supporting

candidates, who, according to its own religious persuasions, it -

would like to support.

Senator Alvarez: Let us take a Muslim party in the South,
Mr. President. Let us assume the name is the Ulama Party that
wants to field candidates for the available seats in the South.
This phenomenon has already emerged.

The idea s to have a group believing in this particular form
of faith, defining its platform in accordance with what it
believes, and then offering itself, so that when it is in the
Government, it may pursue that through the legrumate process

of Government.
{

It does not necessarily mean that resources of the Govern-.

ment would be committed for that one particular group, but
pursuing the idea that this is how the principles of Governme
should be pursued according to the Ulama pnncxple, which is
al:o its religious f’uth

. Senator Tolentino: So long as it is a group that is not
religious in character, I think it can participate in this party- list

' systemofvotmg Becauseif one isaMuslim, thatdoesnotreally

mean a religious group. It may mean a portion of our own
populauon and not a religious group.

Senator Alvarez: Under this provision, would that restrain
the Opus Dei or the Sodality of Mary in fielding its own
candidates asaparty, adhering to the Catholic faithin the pursuit
of many of its programs including, butnot limited to, opposition
to any program of family planning?

At this juncture, the Senate President relmqmshed the
Chair to Senator Jose D. Lina, Jr.
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Senator Tolentino: Mr. President, aslong as we are talking
of a religious group, it is excluded by this provision, whatever
kind of religion it may be.

Senator Alvarez: How about the lglesxa ni Cristo, Mr.’

Presrdent?
Senator Tolentino: It is the same. It isa rehgrous group

Senator Alvarez: Mr. President,lwrllleave thatpointnow.
But with regard to that matter, perhaps, at the opportune time for
amendments, we will offer our proposed amendments and
pethaps clarxfy that point with approprrate arguments for it.

“May I proceed to Section 12, Mr. President, starting on line
6 on page 6. “A political party, organization, or coalition shall
be entitled to a maximum of ﬁve. (5) seats.”

If there.is a maximum of 20 percent of the total votes and

we have an assembly of about 200, 20 percent of the assembly

- would be somewhere around 40, where the party-list represen-
-tation be a maximum of 40. '

However, under this section — correct me if I am misread-
ing it — a party would only be entitled to a maximum of five
seats. Why can we not make party-list representation truly
representative on the percentage of the votes that it gamers
instead of giving a ceiling or a maximum? Then, it will not be
proportionate.

- Letus say, ina field of five parties contesting, the Nacionalist
Party, as a second-party vote, gains a clearly dominant number
of the votes. Should the Nacionalist Party not be entitled to a

- proportionate number of the votes cast in its favor, Mr. Pres:-
dent?

Senator Tolentino: Theoretically, yes. But I think the
purpose of limiting to five seats any dominant party is to be able
to distribute these party-list representatives to as many party
groups as possible. Because if one party will dominate, then the
idea of giving as much powble to the margmalrzed groups may
be defeated. .

Senator Alvarez: But, Mr. President, we already have a
ceiling of 20 percent for party-list representatives. So that 80
percent would be those that are directly favored representatives
or those who are directly chosen as representatives.  So that in

the 20 percent that we are allocating for party-list representa-

tives, should we not allow the percentages of votes that will

favor particular parties to be reflected within this 20 percent?.

Anyway, the limitation is already within the 20 percent.
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Allow me, Mr. President, to explain why there may besome
merit to this. Supposing all over the country — from Mindanao
to Sulu — there is a national election. We could have clusters
and clusters and clusters of votes of the Social Democratic Party.
In each district, they are not good enough, they are not strong

‘enough to elect their candidates. But when we put together all

the Social Democratic Party votes throughout the country, they
represent, at least, not 20 percent, perhaps, but 18 percent of the
total number of votes. They are not good enough to win on &
man-to-man basis against their political opponents. Butnation-
wide, they reflect a certain percentage.

Should we not allow also that this percentage be now
represented in the party-list? Because that is what their party is
for; that is what the party represents, the choice of, at least, 18
percent of the general population. ‘

In this particular case, if another party gets 2 percent out of
the 20 percent of the votes that we are allocating, then both
parties will have equal representation, Mr. President. One that
has 18 percentofall the national votes will get five, and the other:
one that has a very mlmscule 2 percent may also be entitled to
five. ‘

Senator Tolentino: I can see the reason for the position of
the distinguished Gentleman. Maybe we can cite that a little
further, and before we close the period of amendments, we may
find something suitable to adjust to that position.

Senator Alvarez: Thank you, Mr. President. Iagree with .

the thrust and the logic of this particular legislation. I was just

hoping that we could broaden the concept of party representa-
tion, and in the opportune time, I will offermy amendment to the
Gentleman.

The Presiding Officer [Senator Lina): The next to
interpellate is Senator Maceda, who is now recognized.

Senator Maceda: Will the distinguished Dean of the
Senate answer a few questions?

Senator Tolentino:  Subject to qualification, yes, Mr.
President. ' '

Senator Maceda: Mr. President, I must congratulate the
Gentleman for coming out with a good starting bill. Immediate-
ly,Ithank him for hisanswers to the previous Members whohave
interpellated, indicating that the Gentleman is qurte open and
flexible in finalizing this measure.

Mr. President, it would be corfect, as the Gentleman has so
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properly started, to refer to Section 5, paragraphs 1 and 2, of
Article VI of the Constitution. As the two referred paragraphs
are worded, is there any wording here that suggests that national
political parties should be disqualified from participating in the
competition for electmn or selecuon of party-list representa—
tives?

Senator Tolentino: Mr. President, there is none. This is
justamatter of policy to attain what is intended by the party-list

" system. And that is to give access to the House those who are
considered ‘as marginal political groups that cannot elect a

representative in one district, but when taken together national- -

ly, they may be able to have a representative. . It is not actually
stated in the Constitution itself.

Senator Maceda: As the Gentleman has indicated earlier
tothe Gentleman from Cebu, if we could come up withaspecific
system that may not disqualify political parties from presenting
candidates, but, as a matter of fact, may be a better vehicle for
assuring that marginalized groups have access to the House of
Representatives, that certainly would still be within the intent of
the Constitution,

Senator Tolentino: I think so, Mr. President.
Senator Maceda: Iam afraid, Mr. President, that we might

have a system where — of course, the Gentleman had already,
in answer to Senator Osmeifia, not finalized his position —

among all the sectoral groups, forexample, partly because of my

highest admiration for Senator Herrera and the TUCP. If we
allow the sectoral groups to compete among themselves then,
certainly, the more organized labor unions and the more orga-
nized peasant and farmers organizations will have a distinct
advantage over the smaller associations of elderly or disabled
sectoral groups.

So, even among themselves, there will be this problem that
organized labor groups, organized farmers groups, as well as,

maybe, organizéd women’s groups would have advantage over

the other marginalized sectors.

~ Would that not be a possibility if this system is not really

refined tomake sure thateverybody has, of the different sectoral

. groups, more or less, an even chance of competing with each
other?

4 Senator Tolentino: I agree with that, Mr. President. AsI

have indicated, we are open and flexible with respect to these
matters. We will be very happy to consider proposals, during the
period of amendments, that would equalize the position of these
different groups.

Senator Maceda: So that, Mr. President, for example, as
we have seen in the appointment of sectoral representatives
which, of course, passes through the Commission on Appoint-
ments — that the Gentleman and I are very well aware of it as
Members of the same — theoretically, and I used that with full
intent, we might be able to craft.a system where we allow the
national and/or regional parties principally to compete among
themselves but require that in the party list that they will submit,
the appropriate percentage subject to a rotating priority, for
example, would be reserved for regional representatives or
would be reserved for sectoral représentatives.

I am saying that if a national party organization is entitled
to compete for the entire 50 — my impression is 50, not 40 —
the law can provide that a certain number of seats should be
reserved by these political parties for sectoral representatives as
we have decided for labor, peasant, urban poor, indigenous
cultural communities, women and youth seek to start with or
whatever addition we have.

Would it be possible to accept this rough idea for possible
study that allows the national parties to compete but require
themand, I guess, it would be good policy and judgment for them
to say that in our party-list of 50, we have this sectoral represen-
tatives included. And that would be abasis also for the different
sectors to choose based on the qualification and stature of the
sectoral representatives included in the Lakas-LDP Party-List
candidates, on the NPC-PRP Party-List candidates or on the
KBL Party-List candidates for people to decide whom they
would be voting for as a party precisely because of the quality
of sectoral and other candidates in their list?

Senator Tolentino: Well, we may possibly consider that,
asIsaid. Butone thing is that, in the party-list system, the names
or the nominees of each party is only practically known to the
Comelec. That will not appear on the ballot itself when the vote
is made because the vote is always by party and never by the
individuals nominated by each party. But as I said, we can
considerall these things because we wantto have this billreflect,
more or less, the sentiment of the Senate itself. ‘What may be
most equit'able, perhaps, should be adopted by the Body. -

Senator Maceda: Thank you very much. May I inject ’
another thought.

Fr_ankly speaking, as President of a political party, I com-
mented earlier to one of our Colleagues that in this country, the
opposition party is also a part of the marginalized sector. The
tremendous advantages of the Administration really makes
everybody else in politics marginalized. -

However, this party-list systemis exciting tous in the sense
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that we have always complained that — and I am experiencing

itnow; that is why pardon me if I have to refer tomy position as
party President — a lot of good people whom we are trying to
convince or draft to be candidates under a political party usually
begoff. Theprmcxpal reasonreally is thatpoliticsis dirty or they
cannot afford it. In some cases, they cannot see themselves

conducting a national campalgn ora barangay--to--barangay_

‘campai gn

The idea that is crossmg my mind is that the party-hst '

system is an ideal vehicle for the political parties to be able to
improve the quality of the House of Representatives by includ-
ingintheir party list very distinguished and quahﬁedpeople who
otherwne would not run for election.

'_ That is one good argument that I would like to present why
disqualification No. 8 — meaning to say, not allowing political
parties to participate in this system since they are already
fielding candidates, seconding the statements of Senator Osmefia
— should probably be reviewed and restudied.

Senator Tolentino: Yes. ‘As I stated even in my Sponsor-
ship Speech, thisis aposition thatis taken by many. But we have
included in the bill that we presented the position that has been

taken by the Comelec. But that is not blndmg upon us.

_ Senator Maceda Thank you. .

" Now, to support that statement, we have all seen the
disorder, the problems, the chaos which the last synchronized
elections have shown. Tamreferring, first of all, to the practical
matter of the prmtmg costs of the Comelec.

If we allow each and every sectoral group, each and every
regional party, each and every registered party to participate, the
Comelec might be forced to print a six-meter long document of
the list of parties for which the voters will choose to vote for —
whether it is two votes, three votes or four votes — one for the
elected congressman and one, two or three for the party list. The
list of all the candidates for Congress in that district will have to
be printed in a list to be posted at the precinct. The listof all the
parties and sectors to be voted for will have to be printed also.

, WhatIam saying is, if we adopt a system where principally
the vehicle for electing the party-list candidates are the existing

* political parties and, as the distinguished Sponsor has indicated,
- subsequently thinned out and qualified by referring eventually

to the 10 percent vote requirement in either one or two last
elections, then in practice it will be more workable, Mr. Presi-.

dent. Would the Sponsor consider that as a factor in makmg a
decision on this matter"
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Senator Tolentino: Definitely, Mr. Presxdent because we
shall be open-mmded in this respect.

Senator Maceda: Mr. Presxdent, the other matter that
excites us even as members of the Opposition is, again, accept-
ing the fact that the Administration party, let say, under the
present system, will probably elect, or will have better chances .

- of electing a majority of thé congressmen candidates, we were
“thinking thatunder the proportionate formula, if we have a party-

list system, we could always'go into a campaign in a district
where the people there would tell us, “I am sorry but we are

. already commuted to Congressman Bagatsmg asour candldate

for Congress.”

Then we can always say, “Okay na iyong "kay B’agatsing,
pero iyon sa party list ay ihati ninyo'kami para mayroon din -
namang representasyon iyong Oposnsyon

In pracuce that would work out as what would happen in
many districts when certain political leaders or voters would like
to assure that both the Administration party and the Opposition
will be given some representation. Then here is a “solomonic”
way by which they can accommodate the incumbent congress-
man who, most probably, comes from the party in power,
considering that as of now there are 19 from the LDP and they
are supposed to be coalesced with the majority. There are about
26 in the NPC. So even if we combine the 19 and the 26, if we
are talking about 45, we have 155 incumbent Lakas congress-
men. Even if we accept the usual formula that about 60 to 65
percent of all incumbents will be reelected, the chances are that
the Administration party, with all its advantages, will get the
majority of those to be elected as congressmen. But, of course,
we are going to try our best to reverse that. :

I say this as a premise that under the party-list system, we
have a chance to assure that there will be at least a significant
number of Opposition Members in the House of Representa-
tives, which at the present time is eomethmg that would be quite
ideal and necesqary

Would the Gentleman consxder this parncular factor in

“finalizing the system under this bill, Mr. President?

Senator Tolentino: Well, of course, Mr.-President.

Senator Maceda: I guess if ;he'Gentieman is 6pen toall of
those, then he will also be open eventually to reviewing this
matter of the 30-3 0-40 formula that we now have in the present
bill. ,

Senator Tolentino: Yes, Mr. President. We would be
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willing to accept suggestions or proposals modifying that ratio.

Senator Maceda: Mr, President, the last point for tonight.
In the case of Section 16, in view of the fact that it is established
that the parties or sectors, or whatever is the final system, are
going to submit a list, may we therefore revise this during the
period of amendments, that instead of the President appointing,

the list shall automatically be followed upon certification by the .

President or the secretary-general of the party concemed.

Isay this because even now, Mr. President, it is established
that when a member, let us say, of a Sangguniang Bayan or a
Sangguniang Panlalawigan dies or resigns, then the replacement
must come from the party of the person who died or resigned.

Imust tell the Gentleman that—I donotknow whether this
is part of a master plan of political harassment — our
recommendees for the very few NPC councilors or board
members who have left vacancies by death, resignation or
otherwise, are held pending in Malacafiang for a long time.

- Since the list will be there to follow, I see no reason why we
should give the power to the President to appoint, because then
we give him the discretion; we cannot force him whether to

" appointimmediately, freeze the appomtment ornotact onitat

all,

Senator Tolentino: I think that will be a very good

suggestion, Mr. President. In the period of amendments, we can

‘make the succession automaticaccording to thelistsubmitted by
the party to the Comelec.

Senator Maceda: Those are the few points we have
tonight. Again, I must thank the distinguished Sponsor for his
flexibility and understanding. I am sure that under his leader-
ship, we will be able to come out with a very good, final bill on
the matter.,

Thank you, Mr. President.
~ Senator Tolentino: Thank you, Mr. President.
\ SUSPENSION OF THE SESSION -

Senator Romulo: Mr. President, may I ask for a one-
- minute suspension of the session.

The Presiding Officer [Senator Lina]: " The session is
suspcnded for one mmute, if there is no objection. [There was
none.)

Itwas6:32pm.

\

RESUMPTION OF THE SESSION
At6:32p.m., the session was resumed

"The Prosldlng Officer [Senator Lina]: The session is
resumed

Senator Romulo: For the next interpellation, I ask that the
distinguished Gentleman from Cebu and Bohol, Senator Herrera,
be recognized.

The Presiding omcer' [Senator Lina]: Senator Herrera is
recognized.

Senator Herrera: Thank you, Mr. President. I have a few
questions as of this very moment, but I would like to reserve my
right to interpellate tomorrow or the following days because I

 would like to study this particular bill.

Mr.President, letme start with this question: Isitnecessary

- for us to enact this particular measure now? What are we going

toloseif we will not enact this measure now? Because this is one

~ provision of the Constitution — the party-list system — which

is very difficult to implement. I am just wondering why we have
to enact this measure now.

Can we not enact this probably in 1997 for the 1998
elections? So that we can study this carefully, make further
consultations, and probably prepare our people and the various
organizations — national, regional or sectoral organizations —

_inorderthat they can effectively partxcxpate inthe electmn under

the party-hst system.

Senator Tolentino: Mr. President, I think there'is no
mandatory period for enacting this kind of measure. ‘But if we
enact this now, then at least in the election of 1995, 25 members

“of the House will go under the party-list system already. While

if we enact this after the elections of 1995, then the composition
of the House of Representatives after the 1995 election will be

. practically the same as it is today. And wé go to the party-lxst.‘ :

system by electing 50 already in 1998.

Senator Herrera: - One of the reasons I am raising this

‘matter, Mr. President, is the practicability of enacting this -

measure now. Because even with the sectoral representatives,
who are appointed by the President, the House of Representa-
tives is even rejecting the idea of filling up all the 25 seats’

supposedly to be filled up by the sectoral representatives.

- Senator Tolentino: I think the main reason for that is, the -

present sectoral represéntatives are appointive, while in the
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party-list system, these people will be elective. That would be
a big difference.

Senator Herrera: Mr. President, is it therefore correct to
say that with the implementation of the party-list system, and
using this bill as the basis for the party-list system, the Members
of the House of Representatives will be composed of those
elected by districts, those elected on a nationwide basis, those
- elected on a regional and sectoral basis?

~ Would that be the profile of the House of Representatives

if we have to enact this particular bill into law, Mr. President?

” Senator Tolentino: Yes, Mr. President. Actually that will

. be the composition of the House of Representatives. But thatis
acomposition thatis, I think, based on a constitutional provision,
and so we have to go-along with that constitutional provision.

Senator Herrera: How do we segregate then the national

votes from the regional votes, Mr. President? Letus assume that -
alabor center like the Trade Union Congress of the Philippines.

will register and participate in the party-list system, and since it

has membership all over the country and in all sectors, how do ’

we then draw the line between the sectoral voteq, the regional
votes and the national votes? :

" The TUCP has members both from peasant and industrial
worker sectors. Ithas ayouth arm and has a very active and very
‘'strong women sector. It has membership also among the retired
workers who are active members and therefore can be consid-
. ered as elderly. Most members are poor and they are in urban
centers, therefore they canbe considered as urban poor. Howare
we going to draw the lme, Mr. President?

Senatot Tolentino: Mr. President, there were some sug-
. gestions that we make this more specific, and I expressed my
position of being open to suggestions in order to clarify this
matter that was already raised before. I appreciate the willing-
ness of some Members to present suggestions to clarify this
matter so that we will know exactly how the votes should be
" distinguished by national, regional or sectoral considerations.

Senator Herrera: Using the same example, Mr. President,
under this bill, can the TUCP, as a center, participate as adistinct
organization in the party-list election? Also, can the members
within the center, which are national unions and federations, also
parucxpate as sectoral orgamzatnons”

. For mstance, one of the affiliates of the Trade Union
Congress of the Philippines is the organization of farmers. Can
they participate separately from the Trade Union Congress of the
Philippines which is a labor center itself?
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Senator Tolentino: Mr. President, I suppose that the
branches should not bc' allowed to participate separately from
the organization, otherwise we would be giving undue advan-
tage to the organization, receiving party votes for the organiza-
tion and still receiving party votes for its branches. I think that
would be beyond the intent of the party-list system of voting.

Senator Herrera: Butin the case of a labor center, these
arc not branches since they have their own personality. They are
registered also as an organization, but they group into one labor

center. Eachmember hasits own juridical personality represent-

ing a specific sector. =~

Senator Tolentino: A case like that, I believe, should be
governed already by the regulations that the Comelec may issue

- in order to implement the provisions of this bill when enacted

into law. Those are details which, I believe, could be covered
by rules and regulations. .

~ Senator Herrera: ‘Some of the points that I would have
liked to raise have been raised by Senator Maceda, especially on
the practical difficulty in preparing the ballots where we have to
list several organizations.

In the example that I presented, Mr. President, how will the
voter vote in the case, for instance, of the Trade Union Congress
of the Philippines participating in the party-list system where
they have various sectors within the organization and each
sectoral organization has its own juridical personality? So

- voters will have to indicate that they are voting for the Trade

Union Congress of the Philippines for the national, andthey vote
also on the regional and the sectoral.

Senator Tolentino: If there is no change actually in how
the bill is worded, then there can be only one vote; that»is, the
voter will have to choose whether he is voting for the national

organization or aregional organization. Butif some refinements E

are made, we may be able to have more than one vote for the

vote.

© Atthis Jjuncture, the Presiding Officer, Senator Lina, relin-
quished the Chair.to Senator Agapzto A. Aguino.

. Senator Herrera: 1 would like to refer to-the same
example. If the Trade Union Congress of the Philippines will
register in the Comelec, is it necessary that its ‘affiliates should
alsoregisterasan individual organization in order to participate
in the election for the sectoral or regional seats? - Do these

affiliates have to register in the Comelec as a qeparate organiza-

tion?

party-list system than as they are proposed now with only one.
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Senator Tolentino: That is right, Mr. President.

Senator Herrera: Not only as an affiliate of the Trade
Union Congress of the Philippines.

Senator Tolentino: If they justregister as an affiliate, they
may not be acceptable as a separate body for the purpose of
party-list voting. They have to register in their own capacity or
personality. ’

Senator Herrera: In a case of a national organization, is
it necessary that a national organization should have votes all
over the country or can the national organization represent only
votes covering two-thirds of the country or probably one-half of
the country?

Senator Tolentino: Even if they receive votes only from
apart of the country, they will be considered as national if they
are registered as a national sectoral organization. Because one
cannot assure votes from all over the country. T here may be
some organizations, although registered as national may actual-
ly be receiving votes only from some portions of the country.

Senator Herrera: So how are we going to draw the line,
Mr. President? Does an organization that would participate in
the regional election participate only in one region, or an
organization like a TUCP participate in the election for the
national but can also be voted for the regional since it has
members all over the country?

Senator Tolentino: In that case, they should register for a
national party-list voting because they have members all over
the country, so that they can get in one totality all the votes of
all their members all over the country and so that they can be
considered with thatnumber of votes all over the country instead
of dividing into regions.

Senator Herrera: It can be done also that the center can
register as a national organization in order to get the 30 percent
allotment and part of the center can register as a regional
organization in order to get the other 30 percent since its
affiliates have their own juridical personality. Would it be
possible under this bill?

Senator Tolentino: Mr. President, perhaps, theoretically,
we can do that under this bill but the regulations of the Comelec
may prevent such thing to be done because that will give undue
advantage to an organization which has several affiliates.

Senator Herrera; What the distinguished Gentleman is
saying, Mr. President, is that problems like these can be ad-
dressed in the implementing rules.

Senator Tolentinoﬁ Yes, Mr. Presidem.

Senator Herrera: Because I really have aif ﬁculty in
understanding why we should discriminate a| sectoral org ‘aniza-
tion, which isamember of a labor center but has i 19wn Judu, 1al

personality, to participate especially if it is well- -orgenized an
representing a sizable membership.

Senator Tolentino: Because of the fact that it may gi,vc.\';

undue advantage to the organization that has several affiliates
when the affiliates are considered as separate and distinct from
the organization itself. :

Senator Herrera: But is it not, Mr. President, that the
bottomline in the electoral process is such that one party will
have the advantage over the other parties?

Senator Tolentino: I think the idea of the party-list system
is precisely to prevent some small groups from actually being
left out in the democratic process. So that even marginalized
groups or parties are given a chance to be represented in the
Congress by means of this party-list system. If that is the very
purpose then, that may be defeated by the maneuvers suggested
by the distinguished Gentleman.

Senator Herrera: But the formation of a labor center is
certainly to give power to marginalized scctor that is why they
organized into a labor center. To discriminate or inhibit them
from participating in the party-list election would be unfair.

Senator Tolentino: Perhaps, if it is the desire of the
distinguished Gentleman, that should be clarified expressly in
the bill. Wemay consider thatduring the period of amendments.

Senator Herrera: Iwouldliketoterminate myimerpellation
now but I would like to reserve my right to interpellate further
in the next session.”

Thank you, Mr. President.

The l’residing Officer [Senator Aquino]: The Majority
Leader. .

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 1913
Senator Romulo: Mr. President, with the permission of the
distinguished Chairman and Sponsor, Senator Tolentino,Imove
that we suspend consideration of Senate Bill No. 1913 until
tomorrow.

The Presiding Officer [Scnator Aquino]: Is there any
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objection? [Silence]l Hearing none, the motion is approved.

Senat_or’f{omulo: Mr. President, we have agreed, and T had
passed &list after consulting with each Scnator, that starting
tom,'f‘JI;(ws we shall have the roll call in the afternoon. In other

Words we will have roll calls in the afternoon of Mondays,
K;.cedays and Wednesdays. The morning session will be
qspended from the previous day so that there wnll benorollcall

” the morning.

Nevertheless, Mr. President, we ask our Colleagues to be
with us, as the distinguishcd Presiding Officer always states,
“sharp at ten o’ clock” so that we can get on with the business and
thc agenda of the Senate.

Of course, Mr. President, on Thursdays, these arc suspended
sessions. So, we suspend after the session on Wednesday up to

Thursday and then continue up to Thursday afternoon. Then we

adjourn for the next Monday.
. THE JOURNAL

With that, Mr. President, before we move to suepend the
session until tomorrow, may I move that we dispense with the
reading of the Journal of the previous session; said Journal
having been distributed an hour ago and are on the desk of each
of our Colleague. I so move.
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The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: Mr. President, as we have stated, in
addition to continuing the interpellations on Senate Bill No..
1913, the Party-list bill, we shall also resume consideration of
Senate Bill No. 740 — Excepting Fishponds and Prawns from

- the Operation of the CARP Law. We shall also resume consid-

eration of House Bill No. 10844 under Committee Report No.

- 516 Granting Permanent Status to Aliens; Senate Bill No. 1311

and House Bill No. 9288 — the High-Value Crops bill.

As we have been informed by the Chairman of the Commit-
tee on Ways and Means and the Chairman of the Committce on
Economic Affairs, we shall consider for sponsorship speech the
Anti-Dumping Law tomorrow.

SUSPENSION OF THE SESSION

Wi_th that, Mr. President, Imove that we suspend the session
until ten 0’clock tomorrow, Wednesday morning.

The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the session is suspended

until ten o’clock tomorrow morning.

It was 6:53 p.m.
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WEDNESDAY, OCTOBER 19, 1994 ‘The President: Referred to the Committee on Rules. . \. N

RESUMPTION OF THE SESSION : E RESOLUTIONS _—
" At10:36 a.m., the session wasresumed, with the Honorable -~ The Acting Secretary [Atty. Raval] Proposed Senate
Edgardo J. Angara, President of the Senate, presiding. Resolution No. 1048, entitled
The President: The session is resumed. ' RESOLUTION URGING THE PRESIDENT OFTHE
. T ' ' PHILIPPINES TO ORDER THE IMMEDIATE
Senator Romulo: Mr. President, before we resume consid- RELEASE OF TWO HUNDRED MILLION
eration of Senate Bill No. 1913, the party-list bill, may I ask the ) PESOS FROM HIS “CAL AMITY FUND TO
Secretary to read the Addmonal Reference Of Business. PROMPTLY REHABILIT, 'ATE THE MABOLO
- BRIDGEINNAGACITY ANDTOCONSTRUCT
The President. The Secretary will please read the Addi- MAKESHIFT '1(3}RIDGES FOR TEMPSORAISXI{‘ o
tional Reference of Business. . PEDESTRIAN AND VEHICULAR ACCESS TO
ADDITIONAL REFERENCE OF BUSINESS SOUTHERN LUZON. |
: Introduced by Senators Roco, Angara, Mercado,-Aquino
MESSAGE OF THE PRESIDENT OF THE PHILIPPINES Y gara, »-Aquino,
o : Alvarez, Herrera, Macapagal, Lina Jr., Ople, Maceda, Rasul,
The Acting Secretery [Atty. Raval]: C Osmeifia, Romulo, Revilla, Sotto 111, Shaham, Tanada, Webb
. and Tolentino. . -

October 1, 1994
The Presndent Referred to the Commlttees on Fmance,

HONORABLE EDGARDO J. ANGARA ' and Public Works.

Senate President .- ' o
Philippine Senate . The Acting Secretary [Atty. Raval]: Proposed Senate
Manila - ° - o Resolutioni No. 1049, entitled :
Dear Senate President Angara: . . RESOLUTION INQUIRING, IN AID OF
oo ' : _ ' LEGISLATION, INTO THE ALLEGED

I hereby certify to the necessity of the immediate ANOMALOUS PURCHASE OF VARIOUS -

enactment of Senate Bill No. 1257 entitled EQUIPMENT BY THE DEPARTMENT OF
, HEALTH, AND FOR OTHER PURPOSES.

AN ACT TO EQUITABLY RE-ALLOCATE THE o . r

INTERNAL REVENUE ALLOTMENT (IRA) - Intréduced by Senator Webb. '

- OF LOCAL GOVERNMENT UNITS BY . ‘ T -
TAKING INTO ACCOUNT THE COST OF The President: Referred to the Committees on Health and
DEVOLUTION, AMENDING FOR THE Demography; and Accountablhty of Publlc Ofﬁcers and Inves-,
PURPOSERA 7160, OTHERWISE KNOWN AS * tigations. .

THE LOCAL GOVERNMENT CODE OF 1991,
: " The Acting Secretary [Atty. Raval] Proposed Senate

to meet an emergency arising from the growing Resolution No 1050, entitled
demoralization among govemnment health workers o
throughout the country. - : " RESOLUTIONEXTENDINGTHE SENATE’S CON-
‘ o o GRATULATIONS TO LIGHTFLY-WEIGHT

(Sgd.) Fidel V. Ramos "MANSUETO VELASCO, FLYWEIGHT ELIAS
RECAIDO JR., AND LIGHTWELTERWEIGHT
cc: Honorable Jose de Venecia, Jr. : REYNALDO GALIDO FOR THEIR OUT-
- Speaker . . STANDING PERFORMANCE DURING THE
House of. Representatives ' ) - 12TH ASIAN GAMES HELD IN HIROSHIMA,

' Quezon City - - : : JAPAN, THAT EARNED THREE GOLD MED-
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" ALS FOR THE PHILIPPINES, AS WELL AS
- CON-GRATULATING THE PHILIPPINE NA-
TIONAL TEAM TO THE 12TH ASIAD FOR
PLACINGTHIRTEENTH (13th) INTHEOVER-
ALL MEDAL STANDINGS OF THE FORTY-
THREE (43) NATION ASIAD AND FOR OTH-
ER PURPOSES.

Introduocd by Senators Webb and Romulo
The Pre5|dent Rcferrcd to the Comrmttee on Rules.
COMMI'I‘I'EE REPORTS

- The Acting Secretary [Atty. Raval]: Commmee Report

No. 594 submitted by the Committee on Accountability “of
Public Officers and Investigations on Senate Bill No. 598,
introduced by Senator Guingona Jr., entitled

AN ACT TO PROHIBIT ANY PRIVATE FIRM
WHOSE FORMER OFFICIAL OR EMPLOYEE

IS HOLDING A POSITION OF POWER,
PRESTIGE, OR INFLUENCE IN THE
GOVERNMENT,FROMENTERINGINTOANY

" KIND OF BUSINESS RELATION, CONTRACT
OR TRANSACTION, WHETHER DIRECTLY
ORINDIRECTLY, WITH THEGOVERNMENT,

recommending its approval with amendments. /
' Sponsbr: Senator Alvarez
The President: To the Calendar for Ordinary Business.

The Acting Secretary [Atty. Raval]: -Committee Report

No. 595 'submitted by the Committee on Accountability of

‘Public Officers and Investigations on Senate Bill No. 927,
introduced by Senator Mercado, entitled

AN ACT AMENDING SECTION 9 OF REPUBLIC
ACTNO.3019,0THERWISEKNOWN AS THE
ANTI-GRAFT AND CORRUPT PRACTICES
ACT,

recommending its approval with amendfnents. :
Sponsors: Senators Mercado and Alvvm'ezk -

The President: To the Calendar for Ordinary Business.

The Acting Secretary [Atty. Raval]: 6ommittee Report
No. 596 submitted by the Committee on Education, Arts and
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Culture on House Bill No. 370, entitled
AN ACT RATIONALIZING TECHNICAL AND
" VOCATIONAL EDUCATION AND FOR
OTHER PURPOSES, )
recommending that it be laid on the table. '
The President: To the Archives.
The Majority Leader is recognized.
Senator Romulo: Mr. President, may we just remind our
Colleagues that we shall have an afternoon session, and there

will be a roll call. This will be at four o’clock. ’

Also, Mr. President, we have certain bills fogThir(i Reading '
which we shall take up this afternoon, and these are in the

‘Calendar for Bills Pending Third Reading.

'BILL ON SECOND READING
Senate Bill No. 1913.- Party-List System
. (Continuation)
Mr. President, I move that we now resume consideration of
Senate Bill No. 1913 as reported out under Committee Report

« No. 583, the party list system bill.

We are still in the period of mterpellatiéns, and the follow-
ing Senators have made reservations to interpellate: Senators
Tatad, Ople, Osmefia, Mercado, Maceda and Tafiada.

-The President: Resumptionof consideration of Senate Bill
No. 1913 is now in order. :

Senator Romulo: [ ask, Mr. Presxdent that the dls(m-
guished Gentleman from Manila, the Chairman of the Commit-
tee, Senator Arturo Tolentino, be recognized, with Senator
Tatad to start the interpellation. ‘

The President; Senator Tolentino is recogmzed with
Senator Tatad to interpellate..

Senator Tolentino: Thank you, Mr. President.
Senator Tatad' Thank you very much, Mr. President.

Will the dmmgmshed Sponsor yield fora few clanﬁcatory

questions? ¥

- Senator Tolentino:- Very gladly, Mr. President.
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Senator Tatad: Mr. President, the party-list system is a
system that works well in amultiparty system, and a multiparty
system is normally one that works very well in a parliamentary
system. We know very well that the distinguished Sponsor is a
firm supporter of the presidential System, which works very well
under a two-party system.

What are his thoughts on the possibility that the institution-
alization of the party-lxst system will next be used as areason to
move very strongly against the presidential system?

Senator Tolentino: Well, Mr. President, actually, Ihave no
thoughts connecting this party-list- system with the kind or
system of government we may have in the country. I am
personally inclined to support this, only because the Constitu-
tion provides for it — that the House of Representatives shall be
composed of two kinds of Congressmen: one kind elected by
districts; and the otherkind elected on a party-list system. Were
itnot for the provision of the Constitution, perhaps, I would not
support a bill like this having two kinds of Congressmen in the
same House.

So, Iwouldlike to say thatIhave no thoughts about relating
this bill to my position with respect to the kind of government
that we should have.

: - 1 agree, however, with the statement of the dnstmguxshcd
" Colleague that this works best in the case of a parliamentary

system, but not in a presidential system. Were it not in the

Constitution, perhaps, we would not even consider this.

Senator Tatad: Thank you for that answer, Mr. President.

The record shows that the distinguished Sponsor has indi-
cated that the beneficiaries of the system would be the so-called
“marginalized parties.” May we be favored with a definition of
these “marginalized parties.”

Senator Tolentino: The “marginalized parties” are those.

which, on their own strength as political parties, would not be
able to elect Congressmen in the different districts because they
would not have the number of votes needed in particular
districts. Butif these are combined together on a national basis,
they may be able to elect even one or two Congressmen on the
basis of propomonal represemauon

Senator Tatad Is it our understandmg that these
- marginalized parties, to qualify for the benefits conferred by the
system, should bond together as a coalition and field their
candidates for congressional seats? ’

Senator Tolentino: That is not required by the proposals

~

in the bill, Mr. President. That is up to the parties themselves if
they want to go into coalitions or if they want to go it alone.

Senator Tatad: The bill says that the voter is shppbsed to
indicate in his ballot the names of the parties he would like

répresented in the party-list system.
/ . . .

~Supposing we have a list of ten small parties participating
and the proportion of the results tilt too much in favor of the first
one orthe first two parties, what would be the arrangement then
toenableall the others toalso participate? Would there be alimit

to what one party may be entitled to or will one small party,’

having dominated the process, be entitled to all the seats?

. Senator Tolentino: The matter of the number of seats that
will be allocated to the parties who are in the party-list system
would be in proportion to the votes cast for that particular party
in relation to the totality of the registered voters in the country.

.But there is some suggestion which, I think, is a very
reasonable one, that the basis of the proportion be not the totality
of registered voters but only the totality of the votes cast under
the party-list system.

So, if this idea is the one that is carried out, that means that
the number of votes given to particular partics in the system will
be totalled nationwide, and the proportion they bear withrespect
to the totality of the votes for all the parties in the system will be
the basis of the number of seats allocated or given to them in the
House of Representatives. ‘

Senator Tatad: Mr. President, who decides which individ-
ual finally claims the seat that is credited to a particular party?

Senator Tolentino: The party itself participating in the
system will submit or is going to submit to the COMELEC a list
of their candidates for this party-list system in an order or
ranking that will show the priority in which the party regards

. these different candidatgs.

So, this list is aiready with the Comelec at the time of the
election. Ifa party is entitled in the proportion that is shown by

the computation of the votes, letus say, thatitis entitled tothree,

the first three in the list that is submitted to the Comelec will be

‘the ones who will be selected and proclaimed as elected for that

particular party.

Senator Tatad: Accordmg to the priority mdlcatcd by the
party?

Senator Tolentino: Yes. The party itself decides already -

the priority among its members who are put up as candidates

" for the system.
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Senator Tatad: Is there no chance, Mr. President, that a
politician who, in fact, runs for a oon gressional seat and at the
same time has his name includedi m the party listing so thateven

" if he loses in the actual combat, if the party gets enough votes as
a party under the party-list system, he still gets to sit as a party-
list representative?

‘Senator Tolentino: That is not going to be allowed, Mr.
President. An individual has to be either in the party-list or
running .in a district. If a person is in the party-list, he is not
allowed to run in the district as an mdxv:dual candidate of that
party in the dlstnct

Senator Tatad: Thank you very much for that answer, Mr.

" President. May I return to a part of my first question.

' We said earlier that this works very well in a multipartyA

system. At this stage, Mr. President, can our distinguished
Colleague inform us the state of the multiparty system in the
country today? How many small parties are there thatremain on
their own unaffected by the recent political udes that we have
‘seen‘in the country?

Senator Tolentino: Mr. President, if we judge by the
number of parties registered for the elections of 1992, then we
really have amultiparty system. But the number of parties have
beenreduced already because the Comelec has considered some
parties aslosing their status under the Comelec since they did not
get the number of votes that would be sufficient to keep them in
the registry of political parties. ’

- Idonotknow to what extent this idea of multiparty system
could be carried out in the coming elections because, it seems to
me, the trend is towards consolidation because of coalitions
rather than multiplication of the parties. Perhapsit was found out
that the multiparty system would not work very well because of
the difficulties imposed upon the voters themselves when there
are so many political parties from which to choose.

1do not really know how this idea of the multiparty system
is going to develop. But it is not imposed as a requirement by

the Constitution. I think the language of the Constitution is -

simply to encourage a multiparty system. But if the people
themselves do not feel inclined to maintain a multiparty system,
we cannot avoid going back perhaps, to a two-party or three-
party system,

Senator Tatad: Mr. President. this is the first major
electoral reform we are discussing on the Floor.

I have just had the privilege of joining the Pfesideni on his
visit to Saudi Arabia where we met with many Filipinos. Their
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very urgent concern, it seems to us, is our being able to act on
the absentee voting bill.

Between thcsé two electoral reforms, which would be the
more important in the opinion of our distinguished Sponsor?

Senator Tolentino: Frankly, I would think that as far as
importance is concerned with respect to our own citizens or
electorate, it would be the absentee-voting measure. But both
the absentee-voting law and this party-list system are equally

-required by the Constitution. Itjusthappened that the party-list
bill does not seem to be as controversial as the absentee-voting
bill, and so this was given priority in the reporting by the
Committee.

One of the biggest sources of controversy in the absentee-
voting bill is how the votes of the voters can be kept secretand

- the sanctity of the ballot can be upheld because the sanctity of

the ballot and the secret nature of the vote is also required by the
Constitution to be guaranteed in our laws. The proposal on
absentee voting is that the votes of the absentee voter will be sent ‘
either to the embassy in the country where he resides or to the
Comelec.

We cannotreally find a foolproof guarantee that the secrecy
of the ballot can be maintained under that system of voting by
mail. That is'why there is some kind of a delay due to more
studies being considered as to how the secrecy of the ballot can
really be maintained, whether we have to change the manner of
voting or we have to continue with the proposal of the Comelec
that the voting be by sending it through mails.

Senator Tatad: Mr. President, Iappreciate very much that
explanation. Idonothave toomany more questions at thistime. -
One last question, perhaps.

Inthe Constitution, Mr. President, the provision concerning
party-list voting states: -

Theparty-listrepresentatives shall constitute twenty
per centum of the total number of representatives
including those under the party list. For three
consecutive terms after the ratification of this
Constitution, one-half of the seats allocated to party-
list representatives shall be filled, as provided by law,
by selection or election from the labor, peasant, urban
poor, indigenous cultural communities, women, youth
and such other sectors as may be provxded by law, .
except the rehgxous sector. ., :

It states, Mr. President, for three consecutive terms after the
ratification of the 1987 Constitution. The 1987 Constitution was
ratified in February 1987 and the first congressional election
was held immediately thereafter.
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Has there been no default on the part of Congress in
fulfilling this constitutional provision, Mr. President?

Senator Tolentino: Mr. President, what I understand was
that, there was an executive order issued by then President

Aquino before the First Congress under the 1987 Constitution -

was convened, during which time she had legislative authority.

‘By virtue of this Executive Order, half of the number of seats

under the party-list system would be appointed by the President
from the sectors specified in the Executive Order. That is what
is being done at present.

The President has been appointing members of the Lower -

House to fill certain sectors as provided in that Executive Order.
Of course, we can change this by legislation, but there is only one
election that is left for this purpose if we still change this. There
seems to be a fecling that we may just as well let the three
consecutive terms expire and Lhe lastof the third would be in the
election of 1995,

The last election by which one-half of the seats would be
allotted to sectors would be in 1995. But there seems to be no
inclination to pass a law for that purpose. We will just continue

having the appointments by the President up to 1998, where the

firstelection under the full componentof the party-list congress-
men will be held.

Senator Tatad: Thank you very much for that answer, Mr.
President. For now that would be my last question. I thank the
distinguished Sponsor.

The President: Senator Osmefia is recognized.

Senator Osmeiia: Mr. President, will the distinguished
Sponsor and Chairman of the Committee yield for some ques-
tions to clarify the interpretations of Section 5, Article VI of the
Constitlition?

Senator Tolentino: Very gladly, Mr. President.

Senator Osmefia: Mr. Piesident, Article VI, Section 5,
paragraph (1) of the Constitution — I was reading this over and
over last night — provides:

The House of Representatives shall be composed
of notmore than two hundred and fifty members, unless
otherwise fixed by law, who shall be elected from
legislative districts apportioned among the provinces,
cities, and the Metropolitan Manila area in accordance
with the number of their respective inhabitants, and on
the basis - of a uniform and progressive ratio, —
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And here is where we are right now —

— and those who, as provided by law, shall be elected
through a party-list system of registered national,
. regional, and sectoral parties or organizations.

The fact, Mr. President, that the Constitution distinguishes
between a national, regional and the sectoral party or organiza-
tion, is it then the understanding of the Sponsor that the election
of the party-list representatives should be undertaken on the
basis of regional and sectoral constituencies?

Senator Tolentino: Mr. President, I am more inclined to
believe that the words “registered national, regional and sectoral
parties should be descriptive of the parties or groups participat-
ing in the party-list system of election, but does not necessarily
require that the election is nationwide, regional, or by sectors.

In other words, the election will be on a national basis but
those participating do not have to be all national parties. They
may be regional or sectoral organizations.

Senator Osmeiia: Therefore, Mr. President, conceivably-
under the Gentleman’s interpretation, the parties that will be
contending in the election for members of the House of Repre-
sentatives under the party-list system could be single parties or
coalitions, or shall we say, aggrupations, as it was used in 1984,
of regional and sectoral parties, like, for example, the labor

-.sector or orgamzauon

So the Constitution, as the Gemleman pointéd out, con-

.ceives of anational electorate or a national constituency with all

of these regional and sectoral parties or organizations coalescing
or singly putting up candidates in the party-list system. Is that

" not correct?

Senator Tolentino: Mr. President, in case these different
groups should go into a coalition, they can be entitled to the
party-list system and they will be considered as one unit.

In other words, the vote will be for the coalition and not for -
the component groups in the coalition.

Senator Osmefia: Thank you very much, Mr. President.
Going to paragraph (2), it states:

The party-listrepresentatives shall constitute twetity
per centum of the total number of representauves

mcludmg those under the party list.

And paragraph (1) states:
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_ The House shall be composed of notmore than 250,
members. Twenty percent of 250 would be 50. Is that
the total number to be elected? Or it 20 percent of the

- existing mcmbershrp of the House which, I think, is
207? ' 4

- " The membership of the House is changing because every
" time we enactalaw créating a province, anew memberisadded.
'Like in the case of Mandaluyong, anewly created crty, anew
member is added

g As amatter of fact, we have a b111 before us — whichIdo -

_not think is the right thing todo — which creates one more seat

in Makati through the operation of a srmple law andnot rhrough .

- reapporuomnent .
- In effect, Mr Presrdent, the number of members of the
House is not static. It can change from time to time. It can
- increaseoritcaneven conceivably decrease if there are mergers.

What‘isvihe 20 percent going tobe based on, Mr, President?

" Senator Tolentino: The 20 per centum would be what is

provided already by law. Ithink the creation of new cities may

_ notautomatically involve an increase in the number of members
of the House but may have to wait unul anew drsmct is provrded
by law, Mr. Pre51dent ' :

" In other words, if that is the mterpretauon then the mem-
bership will remain the same.
‘ : But ifwetakea different view uiat'every city or every'new
province is entitled, by the Constitution itself, to amember, that
means the number will actually change depending upon the

* - number of seats that we add by the creation of new urbanized .

CltleS or new provmces

That will mean that in e\"ery election where thereisa pa'rty- ‘

llSt system, the computation of the number of seats for the party
hst will chan ge

' Senator Osmena Thank you, Mr Presrdent
. Going further, Mr. Presxdem. For three consecutive terms

after the ratification of this Constitution; the phrase “three
‘consecutive terms,” I think, refers to the first term which was the

~ term of those elected in 1987, the second term which was thatof -
- those elected in 1992, and the third term will be those to be .

elected in 1995 Is thrs a correct mterpretauon” :

Senator Tolentino: I agree with that mterpretatlon Mr.
Presrdent :
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Senator Osmefia; Continuing wnh this provision, Mr.
President, it says: :

For three consecutive terms after the ratification of
this Constitution, one-half of the seats allocated to .
party-list representatives shall be filled, as provxded by -
‘law, by selection or election from the labor, peasant,
.urban poor, indigenous cultural communities, women,
youth, and such other sectors as may be provided by
law... - ‘

In effect, this particular provision' of the Constitution will

“only operate for the party list of 1995. After 1995, there willno

longer be a need to provide the other half for the sectoral”
constituencies. Is that not correct?

Senator Tolentino Ithink that will be the correct interpre-
tatlon Mr. President.

N

Senator Osmefia: - Therefore, Mr. President, the measure

~that we are now passing is going to be a law especially for the

1995 election?

Senator Tolentino: Yes, Mr. President. If we should pass
this bill now and enact it into law, then it will operate in order
to elect 25 members only under the party-list system. The other
25 will still be reserved for the sectoral representatives bemuse :
1995 to 1998 will only be.the third term. :

_ Senator Osmena: Mr. President, would it not be conceiv-
ably possible that the parties elect all 50, but after a party has
been proclaimed or has won a certain number of seats, that they

" be forced to go to the party, to the sectors to fill this one half?

- Senator Tolentino: Thatis if we allow the seats tobe filled
after the election by proposal of the party entitled to seats. But
in the bill, the people who will fill the seats that will be.won by
a party are already predetermined because a list of the people
who will be considered as their nominees for the party-list
system in the order or the ranking that the party decides is going
to be submitted by the political party.

_ Inother words, the party already determines how these will
be ranked, because once the party is shown to be entitled to a

certain number, then they will pick from that listbeginning from

the first, the second, the third, according to the rank that have
been established by the party itself.

So it is not possible that after the electmn, the party can
make adjustments in its number

Senator Osmei'xa: So, Mr. President, the mechanics of this
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is that we will only be electing 25 from the nominees of the
parties.

Senator Tolentino: In 1995,
Senator Osmefia: In 1995. The next question, Mr.
President, is: How are we going to select or elect the sectoral

representatives, since this law does not provide for it?

Senator Tolentino: There will be no eiecuon of the one-

half of sectoral representatives. They will continue under the

power of the President to appoint because that was the method
provided for in the Executive Order issued by President Aquino
before the session of the First Congress and that amounts to a
law.

Senator Osmena: But that Executive Order was only
specific for that particular group of sectoral representatives. As
amatter of fact, I raised thatissue repeatedly in the Commission
on Appointments, when I.was a member, that the power of the
President was limited by her own Executive Order to that

_ particular instance. But the incumbent President has, I think,

chosen to adoptaliberal interpretation. He continues to appoint
members to the Congress for sectoral representation.

Isitthe position of the Gentlemah that that Executive Order
of President Aquino would be the governing Executive Order in
the case of the remaining 25?

Senator Tolentino: Thathas been'the accepted interpreta-
tion both by the incumbent President and the Commission on
Appointments, and until that i is changed, we will go along with
that interpretation.

Senator Osmeiia: Could we notalsoprovidein this law the
manner with which or the sectors from which and the number of
seats per sector that the President may appoint for the remaining
257 ¢

Senator Tolentino: Perhaps we can study that because the
bill refers to a party-list system of election and that would be a

different subject on the President’s power toappoint. Maybe, we-

can study that angle, Mr. President.

Senator Osmeiia: Mr. President, thatendsmy interpellation

on this pamcular matter. Thank you very much for clarifying so

many, shall we say, *“dark and unexplained” matters on this
provision of the Constitution.

Thank you, Mr. President.

‘Senator Mercado: Mr. President.

The President: Senator Mercado is recognized.

Senator Mercado: Mr. President, would the Sponsorof the
measure yield for a few questions?

‘Senator Tolentino: Very willingly, Mr. President.

Senator Mercado; Mr. President, I would like to ask the
Sponsor of this measure to explain the rationale for the 30-30-
40 percentage formula in the allocation of party-list seats among
national, regional and sectoral parties or organizations respec-
tively. This is mcorporated in Section 11,

Senator Tolentino: May I say, Mr. Président, that this
distribution is more or less an arbitrary one and can be changed.
There are not really mandatory but can be changed on whatever
we may agree in the Congress.

- Senator Mercado: Do we have some empirical data on
which we could base a proportion or a percentage formula that
we can decide upon for this measure? .

Senator Tolentino: I think at this time, we would not have
any data on this, thatis why I said this is, more or less, arbitrary.

Senater Mercado: Could the Sponsor, Mr. President,
explain to this Representation the rationale for allowing a
maximum of five seats? I think amaximum of three seats in the
May 8, 1995 election is allowed for a party, organization or -
coalition. How does this square with the declared poficy of
proportional representation? Should the maximum limit be
permanent or transitory? Or, if it is going to be something that
is transitory, until when will we have the same" Will it be in
1994, 1998 or 2001?

Senator Tolentino: This limit, Mr. President, is fixed by
law and, therefore, a law can subsequently change itatany time
insofar as whether this is permanent or not.

Butas far as the number is concerned — why there is alimit
— I think the reason for this was to allow as many as possible of
these marginal groups that would be entitled to representation to
have a seat in the Congress. As I said, this is a matter fixed by
law and, therefore, can be changed by law also.

Senator Mercado: Mr. President, one House version of this
measure — I think it is the Mastura bill — provides for a

“minimum percentage requirement of S percent of votes garnered

to qualify for at least one seat.

~ Now, should our version also provide for a minimum
percentage requirement? Should the absence of a minimum
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percentage requirement also be permanent or transitory? And
again, if itis somethmg that is not gomg to be permanent, up to
when"

Senator Tolentino: Ifit will be the pleasure of the Congress
to put a minimum requirement, we can really do that. But the
point s, since the first election will be in 1995 or 1998, we have
really no basis yet as to how the people will react to this party-

be purely guesswork, I think.
!

Senator Mercado: I have been informed, Mr. President, in
the interpellations yesterday that there was a statement to the
effect that big parties will be disqualified from the party-list
system. By “big parties”, I refer to those fielding candidates on
anational level. Is my impression correct?

_ Senator Tolentino: Yes, that is provided for in Section 5
of the bill. That when a party already fields candidates for the -

legislative districts, then it should not participate anymore in the
party-list system of election. The idea is to give more chance in
the representation of the marginal parties. That is one view that
was advanced, and we took that from the Comelec proposal.

:There are others, however, Who believe that this should not

be alimitation, and that the bigger registered parties be allowed -
_ also to field candidates in the party-list system by manifesting

their desire to parnc:pate in this party-list election system. The

: Commmee is flexible on that matter, Mr. President.

IS

Senator Mercado: Does the Sponsor of the measure have
any recommendation as regards the two positions? Should we
disqualify or allow the national pames to participate?

Senator Tolentino: Personally, Mr. President, I would
favor the view that there be freedom for the other national parties
to participate in both kinds of election. That means we have to

“delete lines 23 to 25 on page 3 of the bill. ButI would leave that

entirely to the membership of the Senate because we have given
some weight to the recommendations of Comelec on this
question. :

This, however, is a matter of policy and, therefore, (he
Senate or the Congress can make a final decision on this point.

Senator Mercado: So, if Tunderstood the Sponsor correct-
ly, Mr. President, the recommendation of the Comelecis that the

*national parties be disqualiﬁed.

Senator Tolentino: Wlll the Gentleman kmdly repeat his
quesuon”

\

140

Senator Mercado: Is the recommendation of the Comelec
to disqualify the national party?

Senator Tolentino: Yes. They have to choose either one
— citherthey gotothe dlsmct elections or they goto the party-
list elections.

Senator Mercad/o Wouldit n(;t be bettertodoso? Wewill
beable tonurture the small parties. If thelarge parties would still
be allowed to participate in the scheme, they invariably would
have the advantage and this mlght justperpetuate the dominance
of these large parties.

Senator Tolentino: As] said, that is more in line with the
purpose of the party-list election. That is why that is what we
adopted in the bill. But as I said, this Representation or the
Committee would be flexible on that and would yicld to the
desire of the majority on this matter.

Senator Mercado: Mr, President, under the bill, all voters
may vote for the party-hst In other words, the constituency base
is national.

Is it proper for voters in one region to vote for a regional
party of another region? Is-it proper for voters, for example, of
one sector to vote for a sectoral party of another? Does this not
defeat the purpose of representation? Is this arrangement not
disadvantageous to small regions and small sectors? Would
there be a way of putting up a viable alternative arrangement to
prevent this, if this is gomg to happen"

Senator Tolentmo We will be complicating the elect10n
very much if we do not use a national basis in determining the
results of the election. The idea here is to make these people,
although supported by regional parties or by sectoral parties, to
actually be representatives at-large, like the Senate.: But, of
course, they may do this if they have enough votes in some
particular regions. But if they appeal to the people as a whole
to vote for their candidates or for their sectoral party, they may
be able to get enough to support several candidates as entitled to
seats in the House of Representatives. ’

So, whether this will ultimately be advantageous to the
bigger parties or the smaller parties, that is, more or less,

 theoretical because the list of nominees will count very much in

these elections.

* Senator Mercado: ‘For example, Mr. President, if the
environmental groups decide to put up a political party — not
unlike the Green Party in other nations — would that be a
national or a sectoral party? - :
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Senator Tolentino: That will be, more or less, a sectoral
party but it has anational constituency because the environmen-
talists are not limited to a particular place in the country. As far
asbeing national is concerned, I would think that is national, but
sectoral in the sense that it is not a political organization.

Senator Mercado: Section 12 of the bill pri;vides for
ranking according to the number of votes received as against the -
total number of registered voters nationwide.

\ . .

Should the computation formula denominator not be the
total number of party-list voters? :

At tlus Juncture, the President relmqmshed the Chair to
Senator Agaptto A. Aquind. .

Senator Tolentino: Yes, Mr. President. As I indicated in
‘my Sponsorship Speech, there is alsoa strong view that the basis
be not the total number of registered voters but the total number
of party-list votes that had been cast. And mathematically, I
think this later review is more acceptable.

Senator Mercado: In Section 11 of the measure, Mr.
President, it provides that the 40 percent allocated to sectoral
organizations must be equitably distributed as far as practicable
by nominees coming from labor, peasant, urban poor, indige-
nous, cultural communities, elderly, handicapped, and overseas
Filipinos. Now, how is this equitable dxsmbunon going to be
done in this measure, Mr. Presndent”

Senator Tolentino: As the bill now stands, I believe that
this is a matter that the Comelec will undertake under its power
toissue rules and regulations to implement this bill if it becomes
alaw.” But there is some suggestion in the interpellations last
night that it must be Congress itself that makes the dxstnbu tion
among the sectors.

Senator Mercado: Indeed, Mr. President, because we
might have over representation of certain sectors and under
representation or no representation of the others.

Mr. President, in Section 16 of the measure, there are
provisions that in case of vacancy the President shall fill the
vacancy by appointing arepresentative from the list of nominees
in the order submitted to the Comelec. Should this not be
automatic instead of dependmg on the action of the President?

Senator Tolentmo That was raised last night, Mr. Presi-
dent, and I tend to agree that we may change this in the period
of amendments to make it automatic, instead of leaving the
matter to the President. The President here would be acting
ministerially since he is limited to the order that is submitted

already to the Commission. So, why not make it automatic? I

_ think that is simpler, because the President may delay the

appointment for political or any otherreasons. So,Iwouldagree
to amending this in order to make the succession automatic.

Senator Mercado: In Section 8, Mr. President, there is a
provision for the number of nominees in a party. Now, asarule,
itis five, but three in 1995, '

!

I would like to ask whether it should be more than five.
Maybe six or ten — I do not know really — to allow for names
to fill vacancies in case a party has five or three seats as the case
may be: Tobegin with, what is the Sponsor’s feeling as regards
increasing the number? ‘

Senator Tolentino: As far as this Representation is con-
cerned, I was laboring under the belief that maybe they should
even put a limitation on the maximum. But the Comelec -
justified this limitation by saying that there may be so many
participantsand the total number to which they would be entitled
exceeds 50 or even 25 in the firstelection. They say there should
be a limitation.

I think a different way of looking at it is to observe the
proportion mathematically. If there is a number in excess, then -
the reduction must be also proportionate. All the parties entitled -
to seats should also suffer some reduction not only the top
parties. We may give more thought to this maximum of five and
change the provision as we may find more appropriate.-

Senator Mercado: Mr. President, in case of a coalition of
organizations or parties in the party list, what entity will be
entitled to seats, the coalition or the component parties? Can the
gomponent parties participate separately?

Senator Tolentino: In the case of the party list, if the
registered party for the purpose of the party-list election is a
coalition, then the coalition gets the seats, not the component
groups in the coalition. :

Senator Mercado: Mr. President, the Constitution autho-
rizes Congress to change the manner of selecting sectoral
representatives. Any change, however, is time-bound since the .
favored status of sectoral representatives ends in 1998, unless
extended by Congressby virtue of its plenary orresidual powers.

Instead of presidential appointment, why do we not provide
for election either by a plurality of votes cast among the
members of the sector or through a party-list system exclusively
for sectoral organizations using the same mechanism as the
proposed regular party-list system? ’
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- Senator Tolentmo How will that be‘? will we allow an
election by the sectors separately from the general electmn" I
do not get the idea of the proposal ‘ S

\ SenatorMercado Thatis the 1deawcaretrymg toexplore,

Mr. President. Instead of apresidential appointment, we provide -

" forasystem for determining the plurality of votes castamong the
members of the sector or through something similar to the party-
list system that we .are proposing. It is an idea we are bringing

up to see whether itis going to be something that we can pursue. -

Senator Tolentino _Perhaps, we can study some kmd ofa.

provision by which under existin g law — as accepted at present
—when the President makes an appointment to a particular
sector, that the appointed party must be one that is actually
nominated by the members of the sector.

I donotknow if that is practicable atthe presenttime, Iam

. not sufe whether that is practicable at the present time, but that

would be ideal. That the person, for instance, appointed to the

peasant or farmer sector must be one recommended by the

farmers’ organization. But if there are several organizations,

who, among them, shall be appointed? That is why, the

. practicability of that must also be explored. But we can put that

in the laws in our power to do that, if we should desire to do it.

Senator Mercado; There is a cultural aspect to that

question, Mr. President, knowing as we do how these organiza-

- tions can be so divided and how they can — like the amoeba —
just multiply.

“'We all know that it is a common practice. When one does

not get the leadership of an organization, he forms his own

breakaway organization. That is all, Mr. President. '
R thank the Sponsor for the answers to ourkquestions. '

_ The Presiding Omcer [Scnator Aquino]: The Majonty
Leader.

. Senator Romulo: Mr. President, for the nextinterpellation,
~.we would like to call for Senator Gonzales.

" SUSPENSION OF THE SESSION
" May I ask for a oﬁe-miliute suspension of the session.
. The Presiding Officer [Senator Aquino]A The session is
suspended for one minute, if there is no objecuon [There was
none. ]

Itwas I 1:3¢a.m.

142

RESUMPTION OF THE SESSION
At 11:35p.m., the session was resumed.

The Presidmg Ofﬁcer [Senator Aqumo] The session is
resumed.

Senator Gonzales: Mr. vPresident

ThePresidmg Officer [SenatorAqumo] SenatorGonzales
is recognized.

Senator Gonzales: Mr. PreSIdent, will t.he dlstmgmshed
Sponsor yield for some questions?

Senator Tolentmo Very gladly, Mr. Pres1dent
" Senator Gonzales We have to read in uns bill — (hat

would provide a party-list system of voting — the applicable
provisions of our Constitution particularly Section 5 of our

fundamental law. Unless there be a law increasing the number i

of members of the House of Representatives, then the Constitu-

tion provides that the same shall be composed of not more than

250members. Now, of that number, Mr. President, the party list

representatives shall constitute 20 percentum of the totalnumber .

of representatives including those under the party-list. So the
basis of the computation of the 20 percent is not the number of

the regularmembers of the House of Representativeselected by - -

the voters in the legislative districts, but that number would

include the 20 percent which are reserved seats for those to be

elected under the party-list system. Is my understandmg cor-
rect?

Senator Tolentino: That is the intent of the provision.

Senator Gonzales: And these 50 seats will bé the ones

which are now to be assigned or distributed to the party-list
' members in accordance with the proporuonal represcntauon

Mr. President.

Senator Tolentino: Yes, Mr. President.

.. Senator Gonzales: May we know, Mr. President, whatis *
" the underlying reason for this proportional representation?

Because we have been born under the concept thatin an electoral
process, in order to be elected, one must have obtained the

highest number of votes cast for that particular office. If one

obtains the second, the third, he loses the election.

’ Now, in this particﬁlar case, party-list representatives are
not even voted for by the people. They are nominated, but they
are not, in fact, voted for by the electorate. It cannot be said that

NN
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anyone of them has obtamed the hxghest number of votes for that
particular office,

So, my question is: “What seems to be the underlying
principle behmd this proport:onal representation of political
parties?”

vSenator Tolentino: Mr. President, I was not a member of

the Constitutional Commission that drafted this provisionin the -

Constitution, but I suppose the reason for this is that there are
individuals who by themselves cannot get elected under their
own party, because there may be small parties. Butif their party
is allowed to be a candidate, the party itself, in case of a party
list, is actually the candidate. The party itself could receive a
certain number of votes if we allocate a certain number of seats
for those participating in the party-list clection, then at least we
give some representation to those who cannot get elected,

 because the number of members of their party or the support of

their party cannot get themselves elected in a district.
Senator Gonzales: Yes, Mr. President.

Senator Tolentino: So the party is allowed to get all the

- votes together for itself. And on the basis of the vote that it gets

inrepresentation to the number of votesin the ratio of the number
of voters in the party-list system, it may be able to get one or two
seats in the Assembly.

I think it is just to give a little more leeway to those who
cannot get elected by individual candidates, so that if they can
get through the parties, they may be able to get representations

_for their parties.

Senator Gonzales: But then, my problem, Mr. President,
is, why force the people to be represented by those whom they
did not elect? - -

Senator Tolentino: I think the answer to that is that the
voter is not obliged to vote in the party-list system. He may not

‘vote for any party.

Senator Gonzales: Yes, Mr. President. But nonetheless,
if his party qualifies, at least, for the minimum number of the
requirement to be entitled to a seat, then he would be proclaimed
by the Commission as having been elected under the party-list

~ system. In effect, he would be representing either his constitu-

ency or the electorate therein.

-So, why force the people to be represemed by those whom
they did not elect?

Senator Tolentino: Mr. President, perhaps, thatcould have

been an argument when this provision was being considered by
the ConCom. But now that this is in the Constitution itself, I
think we should implement the provisions of the Constitution in
view of the fact that the full complement of the party-list
representatives will actually be required to be elected in 1998,
and half of them in 1995, .

Ithink the reason here is that— Lagree that these nominees
of the .parties are not elected by the people. But the idea
practically in the party-list system is the election by party, and
the party itself determines who among themselves will be made
the delegates of the party and become members of the Leglsla-
tive Chamber.

As far as the election by the people is concerned, maybe we
consider that merely as an indirect way of voting for the list
submitted by the party as nominees in case they should win a
number of seats to the Parliament.

Senator Gonzales: But these nominees need not file any

. certificate of candidacy. They do ot have to personally

campaign for themselves. They may campaign for the candi-
dates of the party in order that this party may qualify for a seat.
But they are not exposed to the same requirements as a regular
candidate for membership in the House of Represemames Is
that not correct, Mr. Presndem" '

Senator Tolentino: Yes, Mr. President. There is actually
aqualification here because the bill requires a nominee to have
practically the same qualifications as a Member of the House of
Representatives except the residence requirement in a place
where he is supposed to be elected. Because he is not supposed
to be elected in a particular district, the residence requirement
of having been aresident of six months, for instance, in the place
where he is required to vote or to be a candidate for one year is
not required in the bill. ButI think the Comelec will require the
nominees themselves to submit a statement of their qualifica-
tions because the law lists down the qualifications. If anominee,
for instance, does not have the age requirement, he would not be
qualified to be a nominee of a party. .

While he is not subjected to the same difficulties which an

individual candidate undergoes in an election, the election here

is not really by individuals. The election is by parties.

Senator Gonzales: While it is true that the system of a
party-listrepresentation will have tobe provided by law, thatlaw
must also comply with the basic requirements of the Constitu-

tion.

For example, on the point of residence, for all Members of
the House of Representatives, the Constitution makes nodistinc-

[

_143



. Interpellations .

RECORD OF THE SENATE -

Vol. Ii, No. 33

tion. Whether he has been regularly elected as such or whether
he has been elected under the party-list, he must be aresident of
the districtin which he is aregistered voter and in which he shall
be elected. He must be aresident thereof for a period of not less
thanone yearimmediately precedmg the day of the election. But
I heard the Gentleman, if I was correct in my hearing, that he
need not be a resident or a registered voter of that particular
district. .

Senator Tolentino: I was referring only to the residence
requirement. There is no length of residence requirement in a
particular place because he is not going to be elected from a

particular district. Thatis why the bill does not require that. But '

certainly, the residence requuement in the Philippines would be
required of him because he cannot be a Member of Congress
unless that is complied. } ’

Senator Gonzales: Would the Gentleman have fundamen-
tal objection if that requirement of being a registered voter in the
district and a resident therein be inserted in this bill by way of
amendment? .

Senator Tolentino: If some phraseology can be devised to
require residence in a particular place. But not in the district
from which is he is going to be elected because he is not going
to be elected from any particular district. What is going to be

-elected actually is the party, and the vote is for the party. Heis
going to represent only the party. '

Senator Gonzales: But it may happen that being only a
regional or a sectional political party, it fields candidates only
in one or two districts. Is that not possible?

Senator Tolentino: I think the qualification of regional
here refers to the party organization, The party organization may
not be a national party organization; it may be a regional-party
organization. But when it participates in the party-list election
and it receives the vote that would entitle it to a certain number
of seats in the assembly, then the candidates that it must submit
will be those listed in the nominees already filed with the
Comelec, and it will only choose the number of people from that
list to represent the party in the number that it is entitled to.

But with respect to the qualifications of those who will be

in that list of nominees, they must certainly have the qualifica-

tions of a Member of the House of Representatives except

- possibly the question of residence in what particular district
because there is no particular district m‘whlch the candidate or
the nominee is representing. :

- Senator Gonzales: My problem is that, once a party-list
nominee is declared as having been electéd under this system by
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‘the Commission, he has all the powers, duties, obligations,

responsibilities and pnvxleges of aregular Member of the House
of Representatives. Admittedly, the system of propomonate
party representation will be conducive to the proliferation of
small political parties.

That is why, in many European countries where the party-

- listsystem of voting is being observed, there is a tendency to get
' away from this, because no majority is obtained by any political *

party in the Parliament. For example, in the case of Israel, ever
since the state of Israel has been born, to this date, no political
party had been able to obtain a majority in the Knesset, which
is their legislature.

In order that it can govern, because it is a parliamentary
system, the party having elected the most number of members

* enters into coalition with small religious political groups. So,

what happens, Mr. President, is that a small political party that
obtains a minuscule percentage of the votes cast finds itself in
power and governing the nation together with other political
parties which formed the coalition, and this seems to be repul-
sive to our own polmcal experiences.

Senator Tolentmo Well, Mr. Presndent,lcannotbutagree
with the statements made by the distinguished Colleague, and

thatis one of the reason why this Representation is not in favor

of a parliamentary system in this country.

" Senator Gonzales: Thank you, Sir. Now, the...
ThePresiding Officer [Senator Aquino]: SenatorGonzales,
Senator Gonzales: Yes, Mr. President.

The Presiding Officer [Senator Aquino]: Following the
Gentleman’s suggestion of the candidate registering his district,

since they are not registered in district, how about regional
parties? Must the candidate, at least,.come from the region

where he is going to be nominated?

Senator Gonzales: The point I wish to drive home through
my interpellations is that, while we are empowered to enact the
law, the law, however, must conform wnh the pertinent require-
ments of the Constitution.

For example, as to qualification. We should not adopt a
systemor a provision in this bill that would be inconsistent with
the requirements of the Constitution. Among others, there is a
registered voter and a residence requirement for Members of the
House of Representatives. Thatis the pointI wish todrive home.

The Presiding Officer [Senator Aquino]: Yes,Iagree with
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that point, that is, if one represents a certain district. But since
these are actually party-members of a certain party, then a
regional party may require its candidatesto, atleast, be residents
of that region. That is a kind of meeting the requirement of a
residence status.

Senator Gonzales: We will leave itat the proper lrme, Mr.
President.

The Presiding Officer [Senator Aquino]): Thank you.

Senator Gonzales: Would this notbe unduly advantageous
to the major political parties, Mr. President, because they
themselves are entitled also to party-list members? And since
they will obtain the greater number of votes, then they will obtain

~ the greater proportion in the 50 available positions. Therefore,

we worsen the situation of the smaller groups because, while
under this bill a political party shall be entitled to not more than
five members from the party-list system, but that is five; while
other political parties can hardly qualify for one member, Mr.
President. '

Would that not unduly be advantageous to the major

political parties and, at the same time, be a burden upon the

smaller political groups?

Senator Tolentino: That would be a very sound argument
to prevent the registered political parties from, at the same time,
participating in the party-list election. But that is one side.

‘On the other hand, we cannot avoid the fact that a bigger
party by proportional representation will also have a bigger
number of representatives. That is mathematical. We cannot
avoid that.

“Thatis why, I suppose, the Comelec suggesteda limit of the
number of representatives to be given to a party that wins in the

- party-list system of election.
Senator Gonzales: For purposes of continuity, I would
want to follow up a point that was raised by, I think, Senator
Osmeiia when he said that a political party must have obtained

atleastaminimum percentage to be provided in this law inorder -

. to qualify for a seat under the party-list system.

They do that in many other countries. A party must obtain
atleast 2 percent of the votes cast, 5 percent or 10 percent of the
votescast. Otherwise, as Thave said, this will actually proliferate
political party groups and those who have not really been given

by the people sufficient basis for them to represent their constit- -

uents and, in turn, they will be able to get to the Parliament
through the backdoor under the name of party- -list system Mr.
President.

-,

.- Senator Tolentino: Mr. President, we will appreciate very
much a specific proposal when we come to -the period of
amendments on that particular point so that we can consider it

well and have the Body vote on it.

»

Senator Gonzales: Mr. President, there appears no more
material time and my interpellation may require alonger period.
. s

So, my request is that the interpellation be deferred for the
next session of this Body.

The Presiding Officer [Senator Aquino]: Yes, we willnote
that, Senator Gonzales.

- The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 1913

Senator Romulo: With the permission of our Colleagues
and Senator Tolentino, I move that we suspend consideration of
Senate Bill No. 1913, as reported out under Committee Report
No. 583, until this afternoon.

The Presiding Ofﬁcer [Senator Aqumo] Is there any

objection? [Szlence] Therebemg none, the motion rsapproved o

Senator Romulo: At which time, Mr. Presrdent, we shall
continue with the interpellation of Senator Gonzales.

Mr. President, the rest of the égenda wr)uld remain.
The Presiding Officer [Senator Aquino): Yes.

Senator Romulo: Inasmuch as we are going to adjourn this
momning’s session until four o’clock this afternoon, may I

- remind our Colleagues that the roll call will take place in this

afternoon’s session.
-

Also, after our four to six 0’ clock session thisafternoon, we

“shall have the GATT Committee of the Whole starting from six

to eight o’clock. That is the schedule.

With that, Mr. President, we now come to the Privilege
Hour )

Mr. President, for the Privilege Hour, I ask that the drstm-
guished Senator from Pampanga, Pangasinan, and Negros Oc-
cidental, the Chairman of the Committee on Economic Affairs,

- Senator Gloria Macapagal-Arroyo be recognized.

. The Presiding Officer . [Senator Aquino]: Senator
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4 .
Macapagal is recognized. .

PRIVILEGE SPEECH OF SENATOR MACAPAGAL *~
(On the Corruption in the Presidential Commission on
Urban Poor and Implementation of R. A.7279)

Senator Macapagal Mr. President, I rise today in behalf
of the urban poor. I rise to make two demands in behalf of the
urban poor. I rise to make two demands.

.One, is an official and public investigation into certain
transactions denounced by the urban poor as anomalous trans-
actions apparently entered into by Diogenes S. Osabel, Chair-
man of the Presidential Commrssron on Urban Poor.

The followmg rrregular transacuons have been cued

Frrst, it appears that Chairman Osabel tacxtly directed i unds
allotted to the Urban Basic Services Program amounting to
P228,400.00 to be deposited to the personal account of Ms.
Teresita D. Eva, Administrative Officer of the Presidential
Commission for the Urban Poor, despite the directive from the
Department of Budget and Management dated March 15, 1993
to maintain a trust fund for the Urban Basic Services Program
- granted by UNICEF.

. Second it appears that Chairman Osabel did not recordand
remitreceipts of grants and aids in the amount of P438,360. This
, acuon of theCharrman isaviolation of the Admrmstrauve Code.

Third, it appears that Chairman Osabel has 1gnored COA
Auditor Malaya Ochosa’s reminders to account for the savings
in the amount of P419,000 from various quarters of the Urban
Basic Services Program for the year 1991- 1992

Fourth, it appears that desplte repeated remmders and
admonitions from Auditor Ochosa, the Chairman continues to
handle all donations and grants received by the Commission as
. private funds. Auditor Ochosa has called the Chairman’s atten-

_ tionto the 1993 fourth quarter release in the amount of P456,350
which the Chairman received through the BOND, a nongovern-
mental organization. We have received a copy of aletter signed
by the Auditor pointing out that the handlmg of the aforemen-
tioned amount was lrregular

_ Fifth, it appears that on July 30, 1993, the Chairman of the
Presidential Commission on the Urban Poor approved a dis-
birsement voucher for P17,000 as payment of expenses incurred
in connection with a forum allegedly held on June 9 to 10, 1993
which actually did not happen.

And sixth, it appears that the caterer of the alleged training
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which never happened was paid the amount of P17,000. In
postaudit, COA Auditor Ochosa found on October 8, 1993 the
expenditure to be fraudulent. The expenditure is considered
fraudulent because no training was conducted on those dates.
Mr: President, our demand for an investigation is driven by
our concern to uphold the supremacy of public interest, especial-
ly the poor and especially the urban poor. We must remain
relentless in pushing the drive against Government misfits and
scalawags. No matter how small the amount seems to be, if we
compare them to the corruptions that we have been addressing
in such grandiose magnitudes as those occurring in the Mt.
Pinatubo Commission, nonetheless, the amounts are small

- because, in the first place, the amounts allocated for the urban

poor are small. The urban poor are victims enough of poveity.
Let them not be victims in addition of corruption and red tape.

While I rise.to call attention to the corruption in the
Presidential Commission on the Urban Poor, I also rise to call

__attention to a second and related problem of the urban poor: the

problem of bureaucratic inertia in the implementation of the
rights of the urban poor as mandated by Republic Act No. 7279.

Republic Act No. 7279 provides for amyriad of benefits for
the urban poor, including a community mortgage program. We
would like an inquiry into how effective this program has been.

Let me give an example of one area where we see bureau-
cratic inertia in the availment of the rights of the poor under
Republic ActNo. 7279, and I refer to the Dagat-Dagatan areain
Caloocan, Malabon and Navotas.’ '

I have a personal interestin Dagat-Daga_tan because Dagat-
Dagatan was first made an area for priority development during

the Administration of my father, former President Diosdado

Macapagal, in 1962.

~ Inthatproclamation, it was intended that the 5000 families
who found their way there would eventually be legitimized and
given the rights of urban poor. Since then, not only have these
5000 families continued to wait in vain, but others who have
gone there and who have been supposedly legitimized under
Republic Act No. 7279 continue to wait for the implementation
of the respect for the rights as urban poor.

-

For instance, 10,000 families continue to wait for the

_implementation of the Community Mortgage Program under

Republic Act No. 7279 which \hey have been promlsed since
1991 N )

Another3000 families continue to wait for the land conver-
sion of the sites in which they reside from industrial and
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commercial to residential.

Another 3000 families are ready to pay for their land in the
areas thathave been subdivided by the NHA but still has notbeen
given to them. 4

There are also 2000 families in areas that have been
identified as danger areas. They are willing to comply with
whatever solution is provided by the Government, but to this
day, there is no clear relocation plan for them.

Ten thousand plus 3000 is 13,000, plus another 3000 is
16,000, plus 2000 is 18,000, plus 5000 is 23,000 families in
Dagat-Dagatan waiting for the implementation of their rights
under Republic Act No. 7279.

Mr. President, Irise to take up these issues on the urban poor
in the wake of our havmg just passed the Integrated Shelter
Program. Under the proposed Integrated Shelter Program,
_ which we have passed on Third Reading and which is now in the
Conference Committee, more funds will be allocated to the
resettlement of the urban poor. But if with the little funds that
they have we see instances of corruption and bureaucratic red
tape, we fear what will happen when the funds to be corrupted
get bigger, as big as the funds of the Pinatubo Commission.

Mr. President, on the eve of a new age of housing for the
urban poor, I callupon the pertinentagencies and those whohave
authority over these agencies to redress the problems of corrup-
tion and bureaucratic red tape. Let us not allow our poor to be
victims once again not only of poverty but of corruption and red
tape. Letus fight corruption and red tape. Let us save the urban
poor because in their hands lie the future of our country.

Thank you, Mr. President.

* The Presiding Officer [Senat(;r Aquino]: The Majority
Leader.

~ Senator Romulo: We would like to join our distinguished
Colleague from Pampanga, Pangasinan and Negros Occidental
in her plea for the urban poor, for the housing and resettlement,

which is supposcd to help the urban poor and, in particular, on
the matter of corruption.

MOTION OF SENATOR ROMULO
(Referral of Senator Macapagal’ Speech to the Blue
Ribbon; Urban Pla'nning’, Housing and Resettlement; and
Social Justice, Welfare and Development Committees)

‘Mr. President, I move that the Privilege Speech of our -
distinguished Colleague be referred to the Blue Ribbon Com-
mittee, as far as the corruption issues are concerned, and to the
Committee on Urban Planning, Housing and Resettlement as far
as this issue pertains to this Committee.

The Presiding Officer [Senator Aquino]): How about the R
Comnmittee on Social Justice, Welfare and Development?

Senator Romulo: If the Chair so requests, also to the
Committee on Social Justice, Welfare and Development.

The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: Mr. President, as we have announced, we
shall have the session at four o’clock and the roll call will be
taken at that time. Again, may we remind our Colleagues that
after the session, we shall have the Commlttee of the Whole on
the GATT at six o’clock this evemng

Tomorrow, we shallalsohave the GATT meeting according
to the time announced.

ADJOURNMENT OF THE SESSION

With that, Mr. President, Imove that we adjourn the session
until four o’clock this aftemoon

The Presiding Officer [Senator Aqumo] Is there any
objection? [Silence] Hearing none, the session is adjourned
until four o’clock this afternoon.

Itwas 12:11 p.m.
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At4:26 p.m.Honorable Edgardo J. Angara, President of
the Senate, called the session to order.

- The President: The 34th session of thé Senate is hereby
called to order. , |

Sénator Mercado will lead us in the opening prayer.
'Everybody rose for the opening prayer.
| . PRAYER

Senator Mercado:

Dear Lord, our agenda is filled up. We do not have much

time. We are sure You will understand if we make our prayer
short. C

~ Thank You, Lord, for all the blessmgs
Amen, -

The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, may I ask the Secretary
to read the Order of Business.

The President: The Secre;tary will now proceed with the
reading of the Order Business. -

- REFERENCE OF BUSINESS
MESSAGES FROM THE HOUSE OF REPRBSENTATIVES
" The Secretary:
October 18,1994
Mr. President:
I have been directed to inform the Senate that in
" view of the disagreeing provisions of House Bill No.
13059, entitled ‘
AN ACT SUPERVISING AND REGULATING THE '
LICENSURE AND PRACTICE OF

‘PROFESSIONAL TEACHERS IN THE
PHILIPPINES,

which was passed by the House of Representatives on
October 17, 1994 and Senate Bill No. 1452, entitled

GOVERNING THE PRACTICEOF TEACHING

~ IN THE PHILIPPINES AND PRESCRIBING A

LICENSURE EXAMINATION FOR

. TEACHERS, REVISING FOR THE PURPOSE

PRESIDENTIAL DECREE NO. 1006, AS
AMENDED AND FOR OTHER PURPOSES,

passed by the Senate on July 27, 1994 the House of
Representatives requests a conference on these two
bills and on October 17,1994 designated Congressman
Antonio M. Serapio, Congressman Salvador H.
Escudero III, Congressman Simeon A. Datumanong,

" AN ACT TO STRENGTHEN THE REGULATIONS -

Congressman CiriloRoy G. MontejoandCongressman -

Angel M. Carloto as its conferees.

Very truly yours,
(Sgd.) CAMILO L. SABIO'
Secretary General
The Honorable
EDGARDO J. ANGARA
President of the Senate
Manila

The President: Referred to the Committeé on Rules.

The Secretary:
October 18, 1994
Mr. Presidént:

I have been directed to inform the Senate that the

House of Representatives on October 17, 1994 passed

House Bill No. 5141, entltled :

AN ACT PROVIDING FOR THE REDISTRICTING

OF THE LEGISLATIVE DISTRICTS IN THE
PROVINCE OF LEYTE,

to which it requests the concurrence of the Senate.

Very truly yours,

(Sgd.) CAMILO L. SABIO

Secretary General
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MUNICIPALITY OF ROXAS, PROVINCE OF
.~ ORIENTALMINDORO,FROMTWENTY-FIVE
- TO FIFTY BEDS; AND APPROPRIATING
FUNDS THEREFOR.

The President: The Senate will now proceed to vote on the
bill. the Secretary will please call the roll.

The Secretary calledthe rolland the result of the votmg was
as follows:

YES-12
Senator Gonzales Senator Rasul
Senator Herrera Senator Romulo
Senator Maceda Senator Tafiada
Senator Mercado Senator Tatad
Senator Ople Senator Tolentino
Senator Osmeiia The President -

NO-0

ABSTENTION -0

RESULT OF VOTING

The President: With 12 affirmative votes, no negative
vote, andnoabstention, House Bill No. 137 isapproved on Third
and Final Reading.

BILL ON SECOND READING
Senate Bill No. 1913 - Party-List System
(Continuation)

Senator Romulo: Mr. President, I‘II‘IOV(: that we rgsume
consideration of Senate Bill No. 1913 as reported out under
Committee Report No. 583.

The President: Resumption of consideration of Senate Bill
« No. 1913 is now in order.

Senator Romulo: Mr. President, we are still in the period
- of interpellations. Those who have made reservations to
interpellate are Senators Ople, Maceda, Tafiada, and Shahani

The President: Senator Tolentino is recogmzed with
Senator Ople to mtcrpellate him.

Senator Tolentlno: Thank you. Mr. President.

Senator Ople: Willthe dnsungunhedSponsory:eld for two
or three questions?
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- parties and sectors into the electoral process. -

Senator Tolentino: Very-gladly, Mr. President.

Senator Ople: Mr. President, the bill, it seems to me, is very
inclusive with respect to those authorized to join the party list.
And rightly so, because that seems to be the intent of the
Constitution in trying to incorporate the so-called marginalized

Al

Will this mean, Mr, President, that the Comelec is indeed
charged with the duty of registering applicants for inclusion in
the party list, morc or less, on a ministerial basis, the exceptions
being those organizations that are religious in character or those
that have been determined to have received financial support
from foreign governments? With those two exceptions, do I

- understand it that the Comelec’s duty to register applicant-

groups for purposes of parumpatmg in the party-list electlon is
ministerial in character?

In other words, they should give due course to such appli-
cations, provided that these organizations are clearly not reli-
giousin character, orarereceiving funding from foreign govern-
ments. These seem to be the two exceptions. Otherwise, any
group in the country is eligible to participate in the party-list .
system, and the Comelec has no choiceexceptto give due course
to their appllcatlons -

Senator Tolentmo: Mr. President, as long as the party
seeking registration for the party-list system does not fall under
any of the disqualiﬁcatiohs,as provided for in Section 5, then
perhaps we can say that the Comelec’s duty to accept the
application and register the party would be ministerial.

2

Senator Ople: Thank you, Mr. President.

Given this interpretation, may I assume that the Communist
Party of the Philippines is eligible to pammpate inthe party list?

Senator Tolentmo Iwouldbelieve so, Mr. President, since
we repealed the law that makes the Communist Party an 1llegal

party.

Senator Ople: Asamatter of fact, this might constitute as
one of the preparations for admitting them to the national
electoral process in accordance with the peace process that is
going on. Will that be correct, Mr. President? '

Senator Tolentino: Iam <orry Idid not get the question,

' Mr. President.

Senator Ople: There is a peace process going on and
electoral reforms are among those placed on the agenda of the
peace talks both by the extreme right and the extreme left. If we
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approve this bill, Mr. President, will that mean that these groups
are now given the chance to participate in the electoral process
as an alternative to an armed revolt?

Senator Tolentino: Mr. President, as we indicated, the
Communist Party itself as a party is no longer illegal bewuse of
the law that we approved here to that effect.

But as far as the status of the peace talks is concerned, that

would perhaps simply not affect the status of the Communist -

Party. Whether these peace talks will succeed or not, the
political status of the Communist Party would remain, unless it
performs certain subsequent acts which would render it illegal.

Senator Ople: I thank the Gentleman for the clarification,
Mr. President. :

May any labor union qualify for Comelec approval for
purposes of registration to be included in the party-list system?

Senator Tolentino: Yes, because then that labor group
would fall under the classification of sectoral organization.

— Senator Ople: The Constitution speaks of a number-of
sectors for purposes of sectoral representation on an appointive
basis by the President of the Philippines. Among thesearelabor,
small farmers or peasants, urban poor, indigenous communmes,
women, and youth.

Does the sponsor feel that for purposes of determining
sectoral representation in the party-list system, these various
sectors listed in the Constitution for sectoral representation—as
amatter of fact, they are now members of these sectors serving
in the House of ReprcscntaUVes as sectoral representatives by
appointment—constitute, in effect, the essential definition of
sectors eligible to participatein theelectoral exercise? These are
the sectors that now participate in Congress by appomtmem of
the President in accordance with the Constitution.

Senator Tolentino: Mr. President, these sectors which are
now represented by appointed Congressmen could, I believe,
certainly qualify as sectoral organizations under the party-list

system so long as they have the requirements of the law with
" respect to their constitution, their offices, and such matters as
laid down in the secuons of this bill.

‘Senator Ople: Which would include, Mr, President, the
sectors within sectors. For example, under the heading of
“Labor”, overseas workers are now represented in the House of
Representatives by representatives appointed by the President.
Will this concept of overseas labor sector carry forward into this
. bill,

1

Senator Tolentino: The bill itself lays down what matters
have to be submitted to the Comelec in order that the organiza-
tion would be considered for purposes of registration under the
party-list system under Section 4. So long as these provisions
are complied with by the sector, then it would be entitled to
registration on the condition that it does not fall under any one
of the disqualifications provided by the other sections of this

~ bill, particularly in Section 5 of the bill.

So, even these sectors which are now represented in the
House of Representatives by Congressmen who are appointed
by the President would, if they have these qualifications required
by Section 4 of the bill, be properly admissible for registration.

Senator Ople: Thank you, Mr. President. That is all.

Senator Romulo Mr. President, may I ask that Senator
Shahani be recognized.

The President: Senator Shahani is recognized.
Senator Shahani: -Thank you, Mr. President.

- Mr. President, I think this is one of those bills which calls
for reform and thereby contains some novel propositions. This
Representation is one of the authors of the substitute bill. But
I still would like to ask whether the distinguished Chairman of
the Committee on Electoral Reforms and People’s Participation
would care toentertain afew questions from this Representation.

Senator Tolentino: Very willingly, Mr. President.

. Senator Shahani: Mr. President, does the distingunished
Sponsor not feel that there could be the danger of double
representation in this bill on the part of big, established political
parties, accredited political parties, organizations and coali-
tions, thatcan participate in the party-listsystem by simply filing
a formal manifestation with the Commission on Elections in -
addition to their own right to be represented by the regular
representatives? This double representation is certainly a
decided advantage for these big parties which the marginal ones
do not have. May we have some clarification on this issue.
~<£

Senator Tolentino: Mr. President, as the bill is now
presented, the danger of duplication of participation in the .
electoral process of the organized political parties now is not
possible because of the provision in Section 5 that one of the
disqualifications is that the organization fields candidates in
legislative districts dunng the elections in which it participates
under the party-list system. So, itis notpoes1bleforan organized
political party to be participating in the elections by herding
candidates in the different districts and at the same time by
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having itself as included in the pérty-li‘st system of elections.’

Senator Shahani: But is there not a danger that with the
-superior capability they have in terms of finances, for instance,
they could clandestinely support sectoral organizations which

_ might be accepted as registered people’s organizations?

Senator Tolentino: Well thatis always a possxbxlxty, Mr,
President.

~ Senator Shahani: Mr. President, the party-list system is
therefore going to encourage the multiple party system. I think
this is what the party listpoints to. Butthe 1992 elections showed
that the presence of so many political parties, instead of
strengthening the political process, in the end weakened it

because there were just too many points of view, too many .

voices. Will this party list not exacerbate this fragmentation of
political representation in our political system?

Senator Tolentino:  Yes, Mr. President.- The party-list
system is more consistent with a parliamentary form of govern-
ment where the development of different or many parties is
possible. But we cannot avoid having this bill passed into law
because of the fact that the Constitution itself already contem-
plates that anumber of Congressmen w1ll be in office under the
party-lmt system

So, inorderto 1mp1ement this provmon of the Consutuuon,
.we have to enact alaw on the party-list system evenif we donot,
perhaps, agree with the philosophy underlying the system.

Senator Shahani: Mr. President, I am quite surprised why
under Section 11 of this bill, the women and youth sector are not
included in the enumeration. I believe that these are very
important sectors not only from the point of view of population

but also from the point of view of human development. May we

know the reason for this omission.

Senator Tolentino: The sectors that are indicated here are
by no sense exclusive in the sense that Congress cannot add to
~ these sectors. So long as this is not yet a law, then it is within
the prerogative of the Congress to either add or subtract from the
sectors which are mentioned here.

Senator Shahani: But I would still like to ask, Mr. Presi-
dent, why Women and Youthare notincluded under Section 11,

Senator Tolentino: 1did nof get it, Mr. President,
Senator Shahani: Mr. President, undersectien 11, entitled

Number of Party-List Representatives—there is this provision
on line 23 saying, and this is now the percentage on sectoral
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organizations: “Propided. That the forty percentum (40%)

allocated to sectoral organizations must be equitably distributed
as far as practicable by nominees coming from the labor,
peasant, urban poor, indigenous cultural communities, elderly,
handicapped and overseas Fxhpmos, except the religious sec-
tor.” :

Now, this is coming from the constitutional provision as
Section 5, paragraph 2. Women and youth are mentioned in the
Constitution, but in this bill they are omitted. I think this is not
accidental but rather deliberate. Is this Representation correct
in this perception, Mr. President? .

Senator Tolentino: Mr. President, the equitable distribu-
tion here, in the first place, is intended for the Comelec to make
the distribution among these different sectors. -

In the second place, whetheér we shall increase the sectors
or reduce them from what is proposed in this measure is within
the discretion of Congress. :

~+ The sectors that are indicated here are going to be estab-
lished by law. Unlike the sectors for which now the President
of the Philippines is making appointments to the Congress, it is
established not by an act of Congress but by an Executive Ordér
that was promulgated by the President before the session of
Congress convenes under the present Constitution. So, these
sectors may appear to be more than what is provided in the
present Executive Order as to what sectors will be represented
in the Congress by appointment of the President.

Senator Shahani: Mr. President, the Executive Order is
one thing but the Constitution is another. Itis very clear that
women and youth are included here, an dif weinclude in this bill
the elderly, the handicapped, I do not see any reason why there
is a deliberate omission of women and youth. That is whatIam
trying to say. In terms of population, half of the population are
women. Sixty percent of the voting population in this country
is below 35 years old. I believe that these are very serious.
omissions.

Senator Tolentino: With respect to the youth, I think that
was just some oversight in the enumeration here because the
youthis going to be considered asreally asector. Infact, wehave
here aprovision in Section 9 on the age qualification of a person
to be considered as a representatxve of the youth sector.

With respect to women, I recognize the validity of. the
arguments set forth by the distinguished Colleague, but I donot
know if we can consider the women as asector unlike in the cases
of these which are enumerated here in the bill. Idonotthink they -
should be considered just as a sector, If we consider women as
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a sector, the men must also be considered as a sector. I do not
see any difference between the two. They are just separated by
gender.

Senator Shahani: Mr, President, I am afraid our Colleague
may not know what is happening in the women’s movement.
They are indeed fighting for recognition, because the men have
never really recognized them before.

I would disagree with our male Colleague that if there isa -

women’s sector, there will have to be a men’s sector. The men
have been the superior sector all of these centunes, and the
women are now fighting for recognition.

In this country, I am sure the good Senator is in touch with
somany women NGOs. This is why we now have bills on sexual
harassment, rape, and the establishment of the National Com-
mission on Women as major issues. - '

1 think one cannot disregard the fact that feminism, Philip-
pine style, is coming of age. This is why, Mr. President, I would

like to register my very serious apprehension about this deliber- .
ate omission of women as a sector when the debate in this -

Chamber has been very articulate and focused on the participa-
tion of women in the political life of the country.

Senator Tolentino: Mr. President, I do not think that the
mere fact that “women” is not included in the listing here of
sectors actually excludes women. If we consider the number of
women compared to men-—I understand that there are now more
women than men in this country—how can we just consider
women asamere sector? Thatismy point. Itisnotamere sector.

If we consider women by number, it is the men who should
be a sector because they are less in number. But that does not
deprive the women population of sufficient participation in the
electoral process.

_ Senator Shahani: Mr. President, the fact that “women” is
mentioned in the Constitution was a deliberate attempt on the
part of those Constitutional delegates to increase the participa-
tion of women in our political life.

I do not want to prolong it because I think a debate of this
nature is not going to change the Sponsor’s mind. Suffice it to
say, Mr. President, that I would like to register a very strong
reservation on behalf of our women constituents, because I
believe they would share the concern and apprehension I have
about adeliberate attempt to leave them out just because they do
notbelong toasector. This is something whichcanbe debatable,
but I would just leave it at that. Maybe, during the period of
amendments, our distinguished Colleagne would be able to

entertain an amendment coming from this area.

Senator Tolentino: We are open-minded with respect to
this, Mr. President. So, if an amendment is proposed later on,
we will give it the same consideration as any other amendment
that may be presented.

I would like to voice this apprehension, however, Mr.
President, that if the women are included here as a sector in the -
party-list voting, that may prevent them from lateron organizing
themselves into a political party with candidates in the different
districts. As the billisnow worded, ifa party presents candidates
in the different districts, it cannot participate in the party-list
system. That is as the bill now stands. Thatis adanger that w1ll
be faced by the womenin case they are allowed to go mtoaparty-
list system as a sector.

Senator Shahani: Mr. President, as far as the women
organizing themselves as a party is concerned, there have been
some attempts. But the trend towards having themselves
recognized as a sector seems to be stronger than they wanting to’
organize as aseparate party. AsIsaid, Ijust would like toraise
this question during this preliminary stage of the debate.

Mr. President, since many of these ideas are novel in this
party-list bill, we did not get clearly from the Sponsorship
Speech of our distinguished Colleague nor in the provisions of

the bill how the mechanism of proportional representation of .~

national, regional and sectoral parties or organizations could be
effected. Could the distinguished Sponsor explain more fully,
especially in Section 11 where the percentages are enumerated?

Senator Tolentino: From my reading of the provisions of
the bill as they are presented, I believe the mechanism is

something like this:

The political parties that are listed and allowed to partici-
pate in the party-list system of election will be voted upon by the
electorate nationwide. The voters of the country will vote for
them in the same manner that they vote now for our Senators.
The results will also be tallied nationwide so that.the votes of
every participant in the party-list system will be totalled on the
basis of what they get throughout the country. This totalnumber

- of votes by parties will then be added in order to determine the

total number of votes cast in the system of party-list election.

Thatis a proposal whichrhas been aired. Butactually, in the
bill itself, the basis is not the total number of votes cast in the
party-list system but the total number of registered voters in the
country. Whichever way it is finally approved, the fact is that,
there will be a proportionate number of the 50 seats in the House

3
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of Representatives distributed among the parties in the system |
in proportion to the number of the votes they got whether basing
on the number of. total votes or on the number of reglstered
voters. "

' The party that gets the highest number of votes will natu-
rally have a higher number of seats alloted to it in Congress, and
the one with the lowest number of votes will naturally have the
least number of congressmen allotied to it among the 50 that will
go the House of Representauves

That will be a mathematical proc'éss, Mr. President.

Senator Shahanl: The number “50”, wl:ich is mentioned,
refers to the 20 percent of the total number of Members of the
House including those who will be included in the party list.

Senator Tolentino: Yes, Mr. President. That is 20 percent

~ of the total 250 indicated as the number of seats in the House of :

Representatives.

Senator Shahani Could we have an example of areglonal

party because the percentage here is quite high, and there seems

to be more national than regional parties. I am somewhat
surprised at the large percentage which is allotted to regmnal
parties—30 percent.

Senator Tolentmo Mr Presndent, if we go by ﬁgures,
have here arough computation notby actual number of votes we
have in the country, but showing how the proportion is going to
bemade. Itis something like the proportional representation we
have in our own Commission on Appointments, based on
parties.

f inanelection onthe party-listsystem we say there are five
parties that will participate, and Party A receives—this is just

symbolnc—lOOO votes, Party B receives 2000 votes, Party C-

receives 3000, Party Dreceives 4000, and Party Ereceives 5000,
the total number of votes cast will be 15 ,000. So, Party A will
receive 1/15 of the 50 seats; Party B will receive 2/15 of the 50
seats; Party C will receive 3/15 of the 50 seats; Party D will
receive 4/15 of the 50 seats; and Party E will receive 5/15 of the
50 seats. This will approximately be, for Party A, 3 seats; for
~ Party B, 6 seats; for Party C, 9 seats; for Party D, .13 seats; and

for Party E, 16 seats. This is roughly the mathematlcal compu-
" tation, Mr. Pre51dent

That s how the distribution isgoing to be made, if the basis
is the number of votes cast. But if we compute by the number
of votes of registered voters, it will be different. And I think the
computation will be a little bit more comblicated than what we
have here, if the basis is the number of total votes cast in the

5
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entire country for the party-list orgamzauons parumpatmg inthe -
election, p;

Senator Shahani: Mr. President, I raised this question
knowing that there is no complete answer to this question. But

. I just would like to point out that the complexity of the

computation of party-list representatives, I am afraid, is going
to be the stumbling block, because if we say 3.15, I do not know
where that .15 is going to come from. Ican imagine the parties
quarreling over the .1 or .10.

Tamsure thedistinguished Sponsor is aware of this problem,
and I hope that we will get-more clarification on the matter of
computation. I think our experience here in the Commission on

Appointments of having to go to the Supreme Court, for
instance, is already a precursor of the complexity of this = -
" procedure, Mr. President.

" Senator Tolentino: This will be more complicated than
what we found in the Commission on Appointments because, I

-suppose, there will be more parties participating here than what

we have in the Commission itself. -

“.Senator Shahani: ' Mr, Ptesxdent I think the party-list
system was installed in our Constitution in order to expand the
democratic basis of our Government. In other words, politics is
expensive. - In this country, one has to belong to the landed
economic or political elite to be elected .into Congress.

But I donot see m this bill a mention of a bias for the poor
or the marginalized sectors. There is really no specific mention.
Because even if we say, sometimes, urban poor, their leaders are
already established in some positions of political elitism.

'So, I am really wondering, Mr. President, why there is no
mention of the rationale of the party-list system, that is, to enable
the poor and the marginalized sectors to participate in the
mainstream of our political life. If we say here, “highly qualified

- and eminent persons,” that is fine. But why nota mention of the

representatives of the poor and marginalized sectors because
thatis, in essence, the reason why we have a party-list system?

Senator Tolentino: I think this party-list system of elec-
tion, Mr. President, presupposes that the party, especially the
sectoral party, that participates in the election will put down
among their candidates ornominees, from whom to pick the ones
who will sit in the Congress, people who really belong to that
particular sector and not those who may have, at one time or
another, belonged to the sector but already have become so
situated that they no longer, perhaps, enjoy the feelings of those

- who are really in the sector. -
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I suppose that is going to be left entirely to the polmcal
. group, sector or party to select who will be the ones who will sit
*in Congress to represent the party. That cannot be, I think,
legislated because that will depend upon the will of the party
itself that participates in the election.

Senator Shahani: Perhaps, Mr. President, in the declara-
tion of policy, mention could be made on the importance of the
representation of those who are marginalized by the present
political system.

Although T said this is a novel experiment, how does the
Gentleman think the Filipino people would react to voting for
parties rather than for persons? I know that Senator Gonzales
raised this issue this morning, and I would like to raise it again.

In other words, we have to come to terms with the people’s
reaction, the people’s acceptance of parties or their having to
vote for parties instead of for persons or distinct personalities.

- Senator Tolentino: I think this should be something very
new (o our people, to our electorate and there may be some
confusion. Itis possible that the number of votes that will be cast
under this system will not be as big as we might expect because
the only experiment we had in voting by parties was under the

block-voting system. But that was different. That was the only _

time we had a party vote.

Idonotknow how the people will actually vote here. They

‘ ‘may even be confused, and some ballots may be invalidated if

we put the party vote and the individual vote by district in the
same ballot. That is why I suggested to the Comelec that,
perhaps, there should be two ballots, one ballot for the regular
elections, and another ballot just for the party-list system. Many
ballots may be invalidated because of some errors in the party-
list system..

I'would think that our people are sonew to this system that
_ they may not really like it because the culture among our people
is that they want to put the individual candidates who will be the
ones they are going to vote for. Butin the case of the party vote,
they just vote for the party and the party itself picks the

" individual who will represent it in Congress.

Senator Shahani: So, the distinguished Sponsor therefore
foresees problems in terms of the people’s acceptance and also
in the 1mplementat10n of this bill? -

Senator Tolentino: We have to presume that the people
accepted this when they voted for the ratification of the Constitu-
tion.

Senator Shahani: Mr. President, does the Sponsor not
foresee that there is a need, if this bill is signed into law, for a
major educational effort on the part of the Comelec to explam
this very bxg innovation in our voting system"

Senator Tolentino: Yes, Mr. President. I think that willbe
needed and the Comelec will play a very important role in this
voter education. In fact, I think there is an appropriation for the
Comelec for purposes of voter education.

Senator Shahani: Mr. President, I just would like to state
atthis stage of the debate that this is anovelidea. I justhope that

it will be advocated properly and implemented carcfully when 3

the proper time comes.
” Thank you, Mr. President.
Senator Maceda: Mr. President.
The President: ‘Scnato‘r. Maceda is recognized.

Senator Maceda: Mr. President, Ijust have one question.
The matter is with regard to the fact that, as intended, this will
be first implemented with 25 candidates to be elected in 1995
and the full 50 candidates in 1998. Is that correct?

v

Senator Tolentino: Yes. That is the idea, Mr. President.
:
* Senator Maceda: I guess some provisions of the bill have
to be clarified and realigned to reflect this particular plan
because some of the provisions are framed on the basis of the full

. implementation by 1998. Maybe this partial implementa}ion in

1995 could be further clarified by specific provisions.

Senator Tolentino: Yes, Mr. President. We can do that in
the period of amendments. The Sponsorls very open-minded on
that.

Senator Maceda: Thank you, Mr. President.

Senator Romulo: Mr. President, may I enumerate the .
names of those who asked to interpellate: Senators Herrera
Aquino and Taiiada in that order.

The President: Senator Herrera' is recognized.

Senator Herrera I have just one or two quesuons, Mr.
President.

I notice in the bill that a voter is entitled to two votes: one

for the representative of his district and the other is a vote for the
organization or the party that he would like to be represented in
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Congress. Whether it is the national, regional or sectoral repre-
sentatives, all these seats are elected on a nationwide basis.

Senator Tolentino: Yes, Mr. President. The party vote will
beona nationwide ‘basis.

Senator Herrera: Is that what is contemplated by the
Comututxonal Convention during the debate on this particular

provision, Mr. Pres1dent"Because with this requirement thatthe

party-list representative will have to be elected on a nationwide
basis, then this is a more strict requirement compared to the
ordmary members of the House of Representatives.

Senator ’iolentino: The reqmrement'as far as qualifica-

 tions are concerned are practically the same, except with respect

to the residence requirement.

There is a very big difference between the two kinds of
votes, Mr. President. Because while in the case of representa-
tives in the districts, we actually select the individual and
individual qualifications may become very important in the

~ . selection by the voters, in the case of the party-list system, the

selection of the people who will actually sit in Congress is not

. done by the electors. It is done by the party itself that wins a
certain number of seats in the Lower House. Soitis very difficult
" to make a companson in these two kmds of - votmg

The bxll reqmres the party pamcxpatm g lo submltthe names
of the nominees of that party in case it wins a certain number of

 seats for the Congress. Although very slight, this is one way of

letting the voters know who will sitin Congress in case they vote

- fora particular party.

Senator Herr era: Since thereare thrée classxflcauom of

party-list representatlves—we have the national, the regtonal ’
- and the sectoral—why is a voter entitled to two votes only?

‘Senator Tolentino: Mr. President, my thinking on this

matter is that, the selection of parties will be on a national vote.
Everybody in the whole country isentitled to vote fora particular

organization that participates in the party-list system. But the
organization itself may not really be so extensive and it may be

only inaregion. “Thatis why we allow participation by national,

sectoral and regional organizations. But the voting is national

in character.

- When the canvaqsmg is made by the Comelec it will
canvass all the votes all over the country even if there are votes

_outside of the region of the regional party. The term “regional

and sectoral” defines the.party organization but does not deﬁne

‘the voting itself.

s

iss ' . ,

Senator Herrera: If an organization registers as a national
organization, it cannot be allowed to participate in the regional
and sectoral?

Senator Tolentino: No. Everybody here is a national
candidate. Allthe parties are national candidates, although they
are national, regional or sectoral. All of them are candxdates
before the entire electorate. .

' Even if a party participating, let us say, is a regional
organization, that party can be voted for by everybody even

- outside of the region. In other words, the election is national but
the party participating is regional. .

" Senator Herrera: Isitnotcorrect, Mr, President, that when
a party or an organization registers with the' Commission on
Elections to participate in the party list as a national organiza-
tion, it has to enumerate the persons that they would like to be
given the seat if it earns a certain number of votes? .

Senator Tolentino: Yes, Mr. President.

Senator Herfera: Althou gh the list of these persons will
not be included in the ballots? . :

Senator Tolentino: Yes, that ie right, Mr. President.

. Senator Herrera: Is it possible for the party to enumerate
thenames when itregisters for the national seat, then another list
for regional and another list for sectoral?

. Senator Tolentino: The seats, Mr. President, to be occu-
piedby these individuals who will be representing the parties are
not classified as national, regional or sectoral. ‘We consider
them as national members because they represent the entire
country already. They are voted for by the entire country, not
by any sector or by any region.

Senator Herrera: How will the allocation be done, Mr.
President? .

- Senator Tolentino: As I explained a while ago, it will be
in proportion to the number of votes they received nationwide.
So thateven if a political organization is aregional organization

- and it is voted for, even people outside of that region can vote

for it as a party. In other words, the election is nationwide,
although the participant—maybe, organizations that _do not
have a nationwide membership but only a regional member-
ship—may be so strong in its region that it might get a number

-of votes enough to entitle it to a certain number of seats in the
_Congress.
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When we mention this national or regional, I think this is
merely tomake itclear, that the parties participating in the party-
list system of election need not be national in scope, orneed not
even be political in character. ‘

Senator Herrera: Butsince the voting will be nationwide,
it has the advantage if the organization is national in scope.

Senator Tolentino: Of course, that is to be presumed that
the national organization will be nationwide. But since this is
aproportional representation, that big organization cannot have
all the representatives. A number will always go to the other
parties participating in the system because they will be repre-
sented proportionately by the number of votes that the party will
receive, even if it is a regional party.

Senator Herrera: Under the provision of the bill, no
organization will have more than five seats. ‘

Senator Tolentino: Yes, thatis how the billisnow worded.

Senator Herrera: That would mean that the five seats will
be distributed to sectoral, regional, ornational. Is that the way...

Senator Tolentino: Thatmeans that even if a party, on the
basis of mathematical computation, will receive a certain num-
ber of votes nationwide that would entitle it to, let us say, seven
seatsoreightseats, it cannothave all seven seats; itcan only have
five seats because enough seats will be left to those who are way
below in the list. But I think this limitation is based on the
assumption that the basis of computation will be the electorate
in the country and not the total number of votes cast in the party-
list system of election. If we consider the total number of votes
cast in the party-list system of election and not the number of
electors in the entire country, then itmay be possible toavoid this

provision on amaximum number. Butbeing in the highest vote, .

it would be entitled mathematically to the proporuonate number
of seats,

Senator Herrera: So that if there will only be two
organizations participating, even if we have to give them the
maximum, these two organizations will only be entitled to ten
seats, and that will be less than the number of 25 seats that are
supposed to be covered under the party list. .

‘Senator Tolentino: Yes, Mr. President. That is what is

- going tohappenif we limitto five seats. Butashadbeenbrought

out in the interpellations last night, if we use as a basis the total

number of votes cast for the parties that are participating in the

party-list system of clection, then, perhaps, there would be no

need of a limitation to five seats because the proportion can be
strictly applied.

Senator Herrera: Thank you, Mr. President.
Senator Maceda: Mr. President.
The President: Senator Maceda is recognized.

* Senator Maceda: Mr. President, just on this point. In the

example given, if a party gets a certain percentage of votes that

should entitle it to seven seats or eight seats and then it is cut
down to five seats—the first computation will be to compuite the
percentage of all the parties, and they get a corresponding
number of seats—what happens to the excess since there is a
limitation on five seats?

Senator Tolentino; What s going to happen is, there may
be vacancies under this system.

Senator Maceda: I just wanted to clarify that.

Senator Tolentino: That is why, I think, the basis must
always be the total number of votes and give them what is due
them in the mathematical proportion. .

Senator Maceda: But even based on the total number of
votes, we may have one or two major parties or major labor

organizations, for thatmatter, really getting more than five seats.

Senator Toleﬁtihof Yes, that is going to happen, Mr.

" President, if there is no limitation. But the alternative is we will

have some vacancies in the House of Representatives.

Senator Maceda: Because the alternative to vacancies, if
itis so provided in the law, would be to further redistribute the
vacancies.  After providing for the parties that get 2 maximum
of five seats, then the excess could be reapportioned among all
the parties that would not be gettmg the maximum of five seats.

Senator Tolentmo That could be expreqsly provnded for

Senator Maceda: Yes, ;hat could be the other alternative.:

But as framed now, the result would be that there would be
vacancies if some parties get more than five seats.

Senator Tolentino: That is right, Mr. President.
Senator Macgda: Thank you, Mr. President.
The President: Scnator Aquino is recognizcd.

‘Senator Aquino: Mr. President, will the dmlmgumhed
Sponsor answer a fcw questions?
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Senator Tolentmo Very gladly, Mr. Presxdcnt

Senator Aqumo Mr. Presxdent in the allocation of seats,

since a voter will vote for his candidate for a congressman and -

will vote in the party list, does the distin guished Gentleman think
that the parties or coalitions, or organizations should be so
divided so that we have national organizations, regional organi-
zations, and sectoral organizations? So that when one votes for
the party list he is, in effect, voting for three additional names.

" A national organization, natdrally, is eprs'ed nationally '

‘and aregional organization is only exposed in the region. As an
example, Bicol Saro will only be exposed in Bicol. Will it
depend on how Bicol Saro is registered in the Comelec? It will
most probably be registered as a regional party only.

Letussay, ifIlikea candidate from Bicol or for Bicolto be

in, does that mean I cannot choose anymore from the national
parties?

Sénator Tolentino: No, Mr. President. The way this is
going to work out, as proposed in the bill, is that even if an
organization is a regional organization—Ilet us say Bicol Saro,

-..as an.example—even people from Central Luzon, from the

~North, from the Visayas can vote for that organization.

In other words, if that organization, by the national vote for
it, becomes entitled, according to the proportion, to a certain
number of seats, then it will get those seats even if the votes that
it garncred were notconcentrated in the Bncol arcabutthey came
from other areas of the country. ' "

That is why I said that those words “national,” “regional”
and “sectoral” should only be descriptive of the party that
registers. Itshould not be descriptive of the votes that should be
given to that party. -

. Senator Aquino: Butintermsof competing with anational
party, Mr. President, ‘'we cannot imagine, for instance, an
Tlocano party voting for aparty in Bicol butrather aparty inCebu
voting for Panaghiusa. The Ilocanos will be exposed to national
- parties and, most probably to a regional party in Region L.

Senator Tolentino: Isuppose thatis the mostlogical thing

to happen. But that is not what the law provides, Mr. President.

Inother words, while the participants may belong toregions
only, yetthey are entitledto anational vote. They willbe entitled
to a national vote.

~ Senator Aquino: ‘Mr. President, while I was checking the
representation, -the Gentleman said 30 percent national, 30
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percent regional and 40 percent sectoral. In terms of number of

" people, this will actually mean 15 people representing national,

15 from regional and 20 for the sectoral organizations to total 50
which is the intention. Maybe, it will be simpler if we just
allocate one representation per region. After all, we already
have 15 regions in the country. Then there will be proportionate
representation.

Mr. President, what I thought of, when they thought of this
party-list system, is precisely to elect the marginalized sectors
or people who normally cannot run for public office. For
instance, somebody representing the elderly. I would assume
that the one who represents the elderly is elderly so that i it might

* be too rigorous for him to campaign.. Of course, there are

exemptions, but normally, somebody who is elderly might not
be able to campaign as vigorously as we have done. Or for that
matter, a handicapped. We have to define the meaning of the
word “handicapped.” Will somebody who has only one eye be
considered a handicapped when sometimes those who cannot
see actually see better or understand better?

I think the intention of this party-list system is to allow

, representation from sectors who, by themselves, will not have

the resources to have their candidates elected. That is why we
should concentrate on national parties and encourage coalitions
with the assurance that these national parties will already have
a list of their party-list candidates coming from the different
sectors. . ‘

Senator Tolentino: These are ideas which may be taken
into account when we prepare amendments for this bill, Mr.
President. I will be the first to admit that this is something novel
for us. The concept is novel, and perhaps, we should give a
chance for consideration of amendments to reflect many of the
thoughts that have been expressed here. And the Committee,
considering the nature of this bill, expresses itself as receptive
to considering these different ideas to be incorporated in the bill

in order to carry out the purpose and intent of the measure.

Senator Aquino: Anyway, Mr. President, 1 will try to

‘ formulate exactly what I want to come across so thatin the period

of amendments, that will be the proper time to introduce changes

 like these. - At present, I would like the voter to choose the

candidates in the simplest possible way. ' Right now, these
national, regional and sectoral parties or organizations might be
too complicated. Maybe, just a simple sectoral representation
will be sufficient. After all, as far as national is concerned, this
can be satisfied by the national parties. The regional parties
should attach themselves to some national party.

With that, Mr. President, I would like to end at this point,
and probably formulate some kind of a mechanism to make it .
simpler for the voter. /
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_ Thank you, Mr. President.
Senator Tolentino: Thank you, Mr. President. \
Senator Romulo Mr. President, |
The President: The Majority Leader is recogmzed. .

Senator Romulo: With the consent of the Minority Leader,
I ask that Senator Webb be recognized to interpellate and
thereafter the Minority Leader.

The President: Senator Webb is recognized.

Senator Webb: Mr. President, will Senator Tolentinoyield
for just a few questions?

Senator Tolentino: Very willingly, Mr. President.

Senator Webb: Mr. President, I understand that this bill
seeks to include coalitions in the party-list system; but I see no
definition of “coalition” in the bill. May I ask the Sponsor to
kmdly include the definition of the word “coahuon” in the bill.

Senator Tolentino: The bill does notexclude coalitions but
it will be the organization that will present its own constitution
and officers. Onceitisorganized thatway, thenitwillbe enutled
to the party-list vote.

_ Senator Webb: Thatis why, Mr. President, all 1am asking
is the possibility of including in the definition of terms the
meaning of the word “coalition.”

Senator Tolentino: We can have that.

‘Senator Webb: Mr. President, understand thatin the multi

party system, acoalition may be necessary where no party holds

.a clear majority to run the government. But we are clearly
talking here of a parliamentary form of government in this
particular scenario.

. Inourpresidential form of government, the present one, are
party coalitions, according to the Sponsor in his own opinion,

necessary, or are these primarily there for expediency or conve-

nience?

Senator Tolentino: Coalitions of political parties some-
times become necessary or may often become necessary when
wehave a parliamentary form of government because there may
be no single party with a majority that can run the government.
That is why small parties can form coalitions and get a majority
to run the government.

Senator Webb: That is why, Mr. President, with a presi-
dential type of government—my purpose of asking this is, Ihope
the distinguished Gentleman will agree with me, that coalitions
should not be given the same importance or status as political _
parties or sectoral organizations under the present form of
government, '

Senator Tolentino: Mr. President, we cannot avoid thatif
the party is trying to form a coalition and the coalition presents
itself as a party-list candidate, unless we prohibit that, it will be
an organization that will have its own constitution, officers,
program of government, and so on.

Senator Webb: But should this be given the same status as
political parties or sectoral organizations, Mr. President?

Senator Tolentino: We cannotavoid that because we must '
treat this as another party or polmcal organization that is
presentmg itself for the party-list syQtem unless we prohibit it.

-Senator Webb: Mr. President, letme cite an example. For
instance, in Germany, it is quite evident now that a coalition
normally exists and consists of small and big parties. They
coalesce primarily because of ideologies. What often arise here
are two opposing coalitions—the ruling coalition and the coa-

- lesced opposition. Is this not so, looking at a particular example

such as Germany—that there are possibilities? The same could
happen here, or is happening right now which consists of two -
parties—the ruling coalition and the coalesced opposition. .

The reason I am asking this, Mr. President, is, can the same
situation happen particularly for the 1995 clections?

Senator Tolentino: What situation is the Gentleman
referring to? »

Senator Webb: A clear example is, are we looking at a
possibility here of a two-party v.ystem in the coming electxons, '

" Mr. President?

"Senator Tolentino: Whatever kind of system develops,
Mr. President, if we apply this party-list system of voting, then

this will perhaps be for the benefit of the very small parties. Even -

ifwe have a two-party system, we cannotavoid the development
of small organizations as political parties. We have secn that in
the past. Even if we have only two political parties in the past,
there will always be some kind of pohueal organizations which
are limited in scope. -

- Senator Webb: Mr. President, under the proposed bill, a

coalition consisting, for example, of the Lakas-NUCD, the LDP
and the Liberal Party will be entitled to submit its party list. Is
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thls not so? Right now, in the same sntuatlon we wﬂl all be r
- the very clear answers to some of the questions that were bugging

entitled to submit our party list.

-Senator Tolentino If they register for the party-list
system ‘they will have their paz:y list. 'I’hey w1llhave thelr list
of nominees submitted to the Comelec.

Senator Webb: Another coalition, cdnsisting, for in-

stance, of the NPC, the PRP and some other parties, will these -

alsobeentitled tosubmit their listing? BecauseIhaveaquestion
after that Mr. Presxdent

Senator Tolentino As the bill is now, Mr. President, I do
- not think these will be accepted in'the party-list system because
thereis an exclusion from the party-list system of organizations
which field candidates in the districts. = I suppose the parties
mentioned by our distinguished Colleague are going to field
" candidates in the districts.  Once they do that, under the
“provisions of the bill now, they cannot be accepted for the party-
.llst system of election. |

Senator Webb: The reason I asked this, Mr Pres1dent is,
hindi kayamagdoble iyong submission ng mga pangalan kapag .

.ganito ang sitwasyon na puwedeng mag-submitiyong mganag-

coalesceat puwede namang iyongibang partido nanakahiwalay
din? Maaaring magdoble ang submission ng mga pangalan Is
that possible?

Senator Tolentmo Ifthatis done, these parues wxll notbe
entitled to be voted for in the party -list system Any vote for
them would be void.

Senator Webb: In short, doon sa partidong maliit hindi
bibilangin iyong boto? Ganoon po ba iyon?

‘Senator Tolentino: The point is, if they field candidates
by the districts, they are not going to be accepted any more for
the party-list system.

Sénator Webb: - So, there is no possibility that they yvill

have alisting of identical names because masasalanakaagad ito
atmalalaman kung sino baltong mga nasa hetahan ng party- -list
system?

Senator Tolentino: “In the party-list system, the names of
the nominees are already known in advance because they are
. supposed to be filed with the Comelec. Therefore, even in the
campaign under the party-list system, the political parties can
mention to the electorate, “These arc our nominees. So if we
win, these are the ones who will be sitting in the House of
Representatives.”
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Seliétof Webb: Thank you yery much, Mr, President, for

me prior to asking and interpellating the Gentleman from
Manila. .

The President: The Minority Leader.
Senator Tafiada: Thank you, Mr. President.

Will the distingunished Sponsor yield agam to a few ques-
tions from this Representation? ,

Senator Tolentino: Willingly, Mr. President.

.Senator Taiiada: Mr. President, under Section 11 of the
bill, it is provided that of the total number of party-list represen-
tatives, 30 per centum must be allocated to national parties or
organizations; 30 per centum toregional parties or organizations
and the remaining 40 per centum to sectoral organizations. In
view of this classification, it came to my mind that, perhaps, it
could also be interpreted to mean that when the votes are going
to be tallied, there will be three divisions: one will contain the

‘total number of votes cast nationwide for the national parties;

the second will be the total number of votes cast nationwide for
regional parties; and then the third will be the total number of
votes cast nationwide for the sectoral parties or organizations.

And then on that basis, there w1ll be a ranking who among the
national parties garnered the most number of votes, the second

‘number of votes, the third number of votes, and so on and so

forth. On that basis, the 30 per centum that has been allotted to
the national parties in the party-list system would be determined. -

Senator Tolentino: Yes, Mr. President. This is a matter,
I think, that will be clarified in regulations_issued by the .
Commission because its officials are the ones to be in charge of
the canvassing of these votes. And so, this classification
mentioned by the distinguished Mmonty Leader will naturally
come into that,

. Senator Tafiada: Asitisnow being interpreted, it would
seem that the national parties, the regional parties, aswellas the

sectoral organizations, will be all clamped together and then

these will be ranked altogether based on the total number of votes :
they receive on a nationwide basis. ‘ : :

Now, I think it will serve better the objective and noble
purpose of the measure if these three classifications could be
made—the counting for the national parties, the counting for the

; regional, and then the counting for the sectoral—and on the basis
of that, the 30 percent for the national and the regional would be

determined, and then the 40 percent for the sectoral.
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Senator Tolentino: I suppose that would be the way these
provisions of Section 11 will be amended by the Comelec.

Senator Tafiada: Now, in Section 13, Mr. President, itis

provided that party-list representatives shall be proclaimed by -

the Commission based on .the list of names submitted by the
respective parties, organizations or coalitions to the Commis-
sion according to their ranking in said list.

In Section 11, however, it is provided that as far as the 40
percent allocated to sectoral organizations is concerned, that
must be equitably distributed as far as practicable by nominees
coming from the labor, peasant, urban poor, indigenous cultural
* communities, elderly, handicapped, and overseas Filipinos.
And has already been discussed yesterday and this afternoon,
there is the proposal that the women and the youth sector should
also be included. : :

My question, Mr. President, is with respect to the list of
names that will be submitted by the national parties, the regional
parties, or the sectoral organizations. These are going to be
solely determined and decided by them, and the Comelec will
not, in any way, have any say in the list of nominees that these
parties will be submitting to the Comelec?

Senator Tolentino: Yes, because these will be submitted
by the parties so they determine who are the people to compose
the list that they will submit. The Comelec cannot put in any
name or take away any name from it.

Senator Tafiada: Butf then, Mr. President, the list of names
that may be submitted by a national organization which is
composed of different sectors may not have been done equitably
and so it would go against Section 11 which calls for the
distribution to be done as equitably as possible.

Senator Tolentino: Yes, but that phrase “as far as practi-
cable” is quite very flexible. :

Senator Tafiada: For example, let us say, in the case of the
national federation of a labor organization which is not only
consisting of workers or farmers but also of urban poor. In the
 list that they will be submitting to the Comelec, the first fiveor
the first ten would only be consisting of workers. Would the

Comelec have no say on that to see to it that if the organization

is composed of several sectors, then the nominees that they will

putintheirlistshould be proportionately or equitably distributed

among the sectors composing the organization?

Senator Tolentino: As ihe bill now stands; the Comelec .

will have no power to do that. The bill does not even allow or
permitchanges by the party itself. Imeanby the ranking thatthey

have already submitted, that ranking will be strictly observed,
because it is supposed that when the people voted for ‘the
particular party or organization they took into account this list
that has been submitted to the Comelec.

Senator Tafiada: Mr. President, I was thinking if it would
be all right if they all belong to one sector, but if the party or the
organization is composed of several sectors, then there couldbe
some problems arising if the nominees submitted by the organi-
zation would be composed mostly of one sector.

Anyway, I will think about an amendment Ican propose on
this matter. : : :

'Now, Section 15 states that any elected party-list represen-
tative who changes his political party or sectoral affiliation
during his term of office shall forfeit his seat. Whatif the party-
list representative has been elected under a coalition registered
with the Comelec and therefore included in the party listand then
during the term of the party-list representative elected under a
coalition, the coalition breaks up and is dissolved, would that
have any effect on the membership of the party-list representa-
tive in Congress, Mr. President? ,

Senator Tolentino: I think we should have a special
provision for that. That eventuality is not included in the
provision on the change of political parties. ‘

Senator Tafiada: Thank you, Mr. President, and Gentle-
man from Manila.

The President: Senator Revilla.

Senator Revilla: Mr. President, will the distinguished
Sponsor yield for some clarification?

Senator Tolentino: Very willingly, Mr. President.

Senator Revilla: Section4, page 2, lines 16 to 18 provides
that “any organized group of persons may register as apolitical
party, organization, or coalition.” May I know if there is a
required minimum number of persons to constitute an organized
group to qualify for registration under the party-list system?

Senator Tolentino: I did not get the question, Mr. Presi- -
dent. Co ‘ ’

Mr. President, I raised this issue because without perhaps
setting upaminimum number, itmightresultin the proliferation
of political parties’ organizations as mentioned this morning by
Senator Mercado, if my recollection would not fail me.
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Senator Tolentino: I understand that, Mr. President. But
even now, we do not have any minimum number specified or
required to compose a political party. The only thing required

here is that there must be a constitution, by-laws, platform or

form of government, and a list of officers and members without
specifying how many members should be a minimum.

 Senator Revilla: Mr. President, another one. Section 5,
page 3, lines 12 to 14, mentions as among the grounds for refusal
and/or cancellation of registration the following:

- “4) Ttis receivin g support from any foreign government, or
acceptance by it or any of its members of ﬁnancral contributions
from foreign governments;”. :

. My question is this: Suppose the support or financial
contribution is to the person himself and not as'a member of the
party to which he belongs, would it be a ground for refusal and/
or cancellation of the registration? ‘

Senator Tolentino: v'lI‘o whom does the Gentleman refer?
Is it a contribution given to a nonmember of the party?

Senator Revnlla Yes, Mr President.

Senator Tolentmo
provrslon This refers to receiving by a member of the party or

by any of his officers perhaps But if a nonmember of the party,

who is seeking registration, receives contributions, that will not
affect the status of the party rtself because the party cannot be
responsible for the acts of a nonmember of that party

~ Senator Revilla: Thank you, Mr. Presrdent

Under Sectron 8 on page 4 line 17, it mentions about the
required number of votes. Hindi po kaya mas maganda kung
percentage of vote na lamang ang gagamitin natin kaysa fixed
number of votes?:

Senator Tolentino Mr Presrdent the required numberof v

votes here refers to the votes that will qualify it for certain
number of representatives. The phrase “required number of
votes simply means here the number of votes that will qualify
it to have a certain number of representatives in the House of
Representatives. That cannot be substituted by percentages.

- Senator Revilla: Thank you, Mr. President. Thatis all,

-The President: One point, Senator Tolendno. One of the "

grounds fordelisting aparty s, if it has failed to obtain 10 percent

of the votes in the party list for its constituency. Does this mean
“that this minimum vote is also requlred for the ﬁrst electionin

1995? -
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Well it does not' fall under this .

‘Senator Tolentino: snppose that it cannot be required for
1995 because we have not yet any party-list election at any time -
prior to 1995,

" The President “Is this 10 percent minimum vote also
expected of sectoral or regtonal partnes”

Senator Tolentino: -I suppose so, Mr. President, because -
this is already under the party-list system. Since we have nothad

. any party-list system, there will be no basis for this 10 percent.

The President:  So a Bicol Saro must obtam at least 3
million votes nationwide to stay registered, for instance, assum-
ing that the total number of votes nationwide is 30 million

- Senator Tolentino Unless we put that'in the law, this
provision, paragraph 7 would notreally be apphcable in the first
elecuon v

The President: Yes, but subsequent elections. When does
a Brcol Saro obtain the 10 percent mrmmum vote? Dunng what
election if i it isnotin 19957 . »

Senator leentinO' I did not get that Mr. President.

The Presndent Under this provision, a party in order to.
remain regrstered in the party-list must have obtained at least 10
percentof the votes castin the constituency, and the Senator said
that the constituency is nationwide. '

Senator Tolentino: Yes, Mr. President.

The President: I am just taking the example already -
mentioned. ‘Assuming that a Bicol Saro wants to maintain its
registration as a party-list party, when does it have to obtain 10
percent of the votes? If itisnotin 1995, durmg what election?
Is it 19987

Senator Tolentino: It says here, “in either in the last two
preceding elections.”

The President: That is correct.

Senator Tolentino: So if it is in the last two preceding
elections, this paragraph will not be applicable to the election in
1995 nor in the election of 1998 because in 1998, there will be
only one preceding election. This is an election under the party-
list system already.

The President: That is correct.

Senator Tolentino: Ifthe first election willbe in 1995, and_
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if the question is raised in 1998, the party could allege that
although it really got 10 percent in 1995, the law requires in
either thelast two preceding elections. But we have notasecond
election yet. I think it could defend itself by that argument.

The President: So the 10 percent requirement will only be
applicable on the third election.

Senator Tolentino:
President.

On the third election. Yes, Mr.,

The President: And that would be in the year 2001.

Senator Tolentino: Unless we change this to “any preced-
ing election” or “the last preceding election.”

The President: But is the 10 percent minimum vote quite
avery highminimum requirement? Because itis only aregional
party—and I suppose it is regional because its appeal is only
regional—and a 10 percent of the votes cast of a region, say
Bicol, it would not give us 10 percent of the nationwide votes.
Itis almost near to impossible to getting a minimum 10 percent.

‘ Senator Tolentino: Yes, Mr. President. If we consider 10
percent of a region, that may be quite a high requirement.

At any rate, since figures are not available yet on the party-
list system, it is very difficult to make estimates like this.

The President: Thank you.
The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION
OF S.NO. 1913

Senator Romulo: Mr. President, with the permission of the
Sponsor, I move that we suspend until tomorrow consideration
of Senate Bill No. 1913, the Party-List system bill.

The President: Is there any objection? [Silence] Hearing
none, the motion is approved.

CONFERENCE COMMITTEE ON
S. NO. 1452/H. NO. 13059 -

(Professional Licensure Examination for Teachers)

Senator Romulo: Mr, President, Imove that the following
conferees be named to the Senate panel on the disagreeing
provisions between the House and Senate bills on the licensure
examination for teachers: Senators Shahani, Rasul, Sotto,
Mercado and Tafiada.

The President. Is there any ob]ecuon'7 [Silence] Hearing
none, the motion is approved

SPECIAL ORDERS

Senator Romulo: I also move, Mr. President, that we
transfer to the Calendar for Special Orders, House Bill No. 164,
entitled

AN ACT GRANTING CAGAYAN SATELLITE
‘PROGRAM NETWORK A FRANCHISE TO
CONSTRUCT, INSTALL AND MAINTAIN
RADIO AND TELEVISION BROADCASTING
STATIONS IN LUZON

The President: Is there any objection? [Silence] Hearmg
none, the motion is approved.

MOTION OF SENATOR ROMULO
(Referral of S. No. 1808 to the Agrarian Reform;
and Natural Resources Committees)

Senator Romulo: Mr. President, with the permission of the
respective Chairmen, I move that we refer Senate Bill No. 1808
to the Committee on Agrarian Reform as the lead Committee,
and to the Committee on Natural Resources as the next Commit-
tee. v

The President: Is there any objecuon" [Szlence] Heanng
none, the motion is approved.

Senator Romulo: Mr. President, we have the continuation
of the GATT hearing by the Committee of the Whole immedi-
ately after this session.

For tomorrow, Mr. President, before we mqve for suspen-
sion, we have the following bills to take up:  the franchise bills
on Maranaw Telecommunication and Cagayan Satellite Pro-
gram; the local bills on converting Makati into a city and the
creation of Region XIII, Caraga; the Vocational Technical
School in Caramoan, Camarines Sur; the Nicolas Extension
Hospital in Basak, Cebu, from Don Vicente Sbtto;and threebills
for Third Reading.

SUSPENSION OF THE SESSION

With that, Mr. President, I move that we suspend this
evening’s session until ten o’ clock tomorrow, Thursday morn-
ing. ‘

"The President: The session is suspended until ten 0’clock
tomorrow morning, if there is no objection. [There was none.] .

Itwas 6:12 p.m.
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' At 11:01 a.m., the session was resumed with the Honorable
Edgardo J. Angara, President of the Senate, presiding.

The Presideni: The session is resumed.
ROLL CALL

"'The President: The Secretary will please call the roll.

The Secretary:
Senator Heherson T. Alvarez........coceeueenee. Present*
Senator Agapito A, AQUINO .uesiisssiesivsssess Present*
Senator Rodolfo G. Biazon.........cceeervenerene K

Senator Anna Dominique M.L. Coseteng . Present*
Senator Neptali A, Gonzales .........c.cu..... Present

Senator Emesto F. Herrera ............. Present

" Senator Jose D. Lina, Jr. ....cccvereenee *ok
Senator Gloria Macapagal .........euene. veeeeees PrESEDL
Senator Emesto M. Maceda.......cuivniennes Present
Senator Orlando S. Mercado......veeveerneneens Present
Senator Blas F. Ople
Senator John H. Osmefia ........coovuees
Senator Santanina T. Rasul
Senator Ramon B. Revilla u.....ceevvercrerenenes
Senator Raul S. Roco . Present*
Senator Alberto G. Romulo ......eeeeeeeeeennnes Present
Senator Leticia R. Shahani ...... Present*
Senator Vicente C. Sotto I1I .... Present*
Senator Wigberto E. Tafiada.... Present
Senator Francisco S. Tatad ............. Present
Senator Arturo M. Tolentino .......ceeereerneee Present
Senator Freddie N, Webb ......cccceveerreeceecnee Present*
The President . Present

The President: With 12 Senators present, the Chair
declares the presence of a quorum,

THE JOURNAL
Senator Romulo: Mr. President.

The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, we have the Journal of

* Arrived after the roll call
** On official mission

Session No. 33 for Tuesday and Wednesday. I move that we
dispense with the reading of the Journal of this session and
consider the same as approved.

. The President: Is there any objection? [Silence] Hearing
none, the reading of the Journal of the 33rd session of October
18 and 19 is dispensed with and the same is considered as
approved.

The Secretary will now proceed with the reading of the
Additional Reference of Business.

ADDITIONAL REFERENCE OF BUSINESS
COMMUNICATIONS

The Secretary: Letter from Commissioner Sofronio B.
Ursal of the Commission on Audit submitting to the Senate the
1993 Annual Financial Report for Local Governments (Volume
I1I) showing, among others, the financial condition as of Decem-
ber31, 1993 and the results of operations for the year then ended.

The President: Referred to the Committee on Finance.
The Secretary: Letter from Governor Gabriel C. Singson

of the Bangko Sentral ng Pilipinas submitting to the Senate the
list of Central Bank Circulars issued in 1993 which affect rural

" banks as well as the objecnves for their issuance.

The President: Referred to the Committee on Banks,
Financial Institutions and Currencies.

The Secretary: Letter from Edgardo P. Zialcita, Officer-
in-Charge of the Bangko Sentral ng Pilipinas submitting to the
Senate the report on the major economic and financial develop-
ments in the Philippines during the second quarter of 1994,

The President; Referred to the Commmee on Economlc
Affairs.

COMMITTEE REPORTS

The Secretary: Committee Report No. 599 submitted by
the Committee on Agriculture and Food on Proposed Senate
Resolution No. 718, introduced by Senator Webb, enmled

RESOLUTION URGING AN INQUIRY, IN AID OF-
LEGISLATION, INTO THE REPORTED
‘EXISTENCE OF ILLEGAL FISHPENS AND
CAGES AROUND LAGUNA DE BAY,
CAUSING PREJUDICE TO SOME 3,000
ORDINARY FISHERMEN,

167



Thursday, October 20, 1994

RECORD OF THE SENATE

Imerpellétibns

‘ The President: The session is resumed.
BILL ON SECOND READING
Senate Bill No. 1913 - PartyList System

“(Continuation) ’

" Senator Aquino: Mr. President, I move that we resume
consideration of Senate Bill No. 1913 as reported out undér
Committee Report No. 583.

The President: Resumption of consideration of Senate Bill
No. 1913 is now in order. 2

Senator Aquino: Weare now in the period of: interpellations.
Task that Senator Tolentino, the Sponsor, and Senator Gonzales,
who will interpellate, be recognized.

The President:" Senator Tolentino and Senator Gonzales
are recognized.

Senator Tolentino: Thank you, Mr. President.

Senator Gonzales: Will the distin guished Sponsor allowa
few more clarificatory questions?

Senator Tolentino: Very gladly, Mr. President.

Senator Gonzales: Mr. President, I understand that, for
* purposes of this new party-list system of voting, a voter shall be
entitled to two votes. The first is a vote for the candidates for
Members of the House of Representatives in his legislative
district, which, for brevity, we will call as the regular Members
of the House of Representatives; and the second, a vote for the
party, organization, or coalition he wants represented in the

House of Representatives. So that this may be contained in one -

ballot, only that there is a space that would be allotted for the
party, organization, or coalition to be represented under the
party -list system. Is that correct.

Senator Tolentmo: That is correct, Mr. President.

Senator Gonzales: There need not be two ballots for this
purpose.

Senator Tolentino: Actually, we do not need two ballots.

There will be just two spaces that would be for Members of the
"House of Representatives and the ballot.

Senator Gonzales: Mr. President, which of these votes
shall be considered for purposes of determining the proportion

of representation of the party, organization, or coalition in the-

- House of Representatives? .

Senator Tolentino: Only the vote for the party or organi-
zation is to be considered for purposes of the proportional

+ representation of parties or orgamzatxons in the Home of

Representatives.

Senator Gonzales: So that the votes for the regular
Members of the House of Representatives will not be included
in such a determination.

Senator Toleniino:‘ That is right, Mr. President. -

Senator Gonzales: In short, if a voter votes for the official
candidate of the Lakas-NUCD or LDP or NPC, those votes will
not be included in reckoning the proportion of representation
that a political party, organization, or coalition is enmled in the
apportionment of the party-list members

Senator Tolentino: Yes, Mr. President. - The vote for the
individual candidates by congressional district will be entirely
separate from the vote by pames or organizations under the ,
party-hst system.

Senator Gonzales: So that the party, organization or: -
coalition that has applied for and was accredited for purposes of
the party-list voting need not field candidates for any position?

Senator Tolentino: Yes, Mr. Pre51dent Usually,lf llrefers
to the political parties already engaged in electoral exercises
before, these parties have already been registered as such
political parties for the political exercise. Butin order to be able
to be‘included in the party-list system, it will require another
manifestation of the mtentlon to part1c1pate in the party- llst
system. :

Senator Gonzales: Mr. Presxdent Iunderstand that under.
Section 5 in paragraph (7) of this bill, there are grounds for the
refusal and/or cancellation of registration. One of the grounds
for refusal and/or cancellation of registration is “Failure to
participate in the last two (2) preceding elections or its failure to
obtainatleastten percent (10%) of the votes castunder the party-
listsystem in either of the last two (2) preceding elections for the
constituency in which it has registered.”

In short, would this particular ground be applicable even at.

'the firstand second elections following the approval of this bill?

Senator Tolentino: This ground, paragraph (7), obviously
will not be applicable for the first and second election under the
party-list system. If-we begin this election under the party-list
system in 1995, that means in 1995 and 1998 this paragraph
cannot yet be invoked.
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Senator Gonzales: I think we ought tomake that clear, Mr.
President, because this ground is enumerated on the same level
as the seven other grounds for the refusal and/or cancellation of
registration. Does the Gentleman not think so, Mr. President?

Senator Tolentino: Yes. Any one of lhese grounds would

be equally applicable for refusal or cancellation of registration. K

* Senator Gonzales: Butnot with respect to ground No. (7),
. atleast during the first two elecuons following the approval of
this bill. .

Senator Tolentino: Yes, Mr. President.

- Senator Gonzales: Since that is a ground for a refusal or
cancellation of registration for a political party, group, organi-
zation, coalition or even a sectoral group, it need not field
candidates but merely files an application forparucrpauon inthe

.party- lrst system of voting.

Senator Tolentmo I did not get the pomt, Mr. Presrdem
I am sorry.

Senator Gonzales: The question I am propounding, Mr.
President, is this: To enable a political party, an organization or

asectoral group toenjoy the benefitsand privileges of the party- "

list system under thls bill, is it required to ﬁeld candldates inan
e]ecuon‘7

) Senator Tolentino: That will be optional, I think, with the
way a party or a group that registers for this party-list election.
“Evenifitis regrstered itis notrequired to field candidates. But
" the failure to field candrdates may affect its status in subsequent
elections. ‘

Senator Gonzales On theother hand, Mr President, under
- ground No. (7) of Section 5 — there are actually two grounds —
it states: “Failure to participate in the last two (2) preceding

elections or its failure to obtain at least ten percent (10%) of the -

votes cast under the party-list system ineither of the last two (2)
preceding elections for the consutuency in which it has regis-
tered.”

.In shbrt, the first ground is that, it failed to participate in the

-, lasttwo (2) preceding elections. . The second is, failure to obtain -

" at least 10 percent of the votes cast under the party-list system
in elther of the last two precedmg clecuom Mr Presrdent

Senator Tolentmo Actually, theseare two separate grounds.

_ Senator Gonzales There are actually two grounds, Mr.
Président?
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Senator Tolentino: Yes, Mr. President.

Senator Gonzales: Does this bill contemplate a situation
where, let us say, a political organization or a sectoral group can
participate in an election through the party-list system only as
such without fielding candidates, Mr. President?

Senator Tolentino: It seems that is covered by the next
paragraph. When the disqualification would apply to a group
seeking registration or already registered, it fields candidates in
the legislative districts during the election in which it partici-
pates under the party-list system.

It seems that what is intended here is that the group
participating in the party-list system does not participate at the
same time in the regular election by districts.

— _

Senator Gonzales:: ‘That is my understanding of this
provision as it is written, Mr. President.

Senator Tolentino: Yes, Mr, President.

- At this juncture, the Senate President relinquished the
Chair to Senator Ernesto M. Maceda. '

Senator Gonzales: More important is, under Section 12,
which is captioned “Procedure in Allocating Seats for Party-List .
Representatives”, it provides, and I quote:

The Commission shall tally all the votes for the
parties, organizations, or coalitions on a nationwide
basis, rank them according to the number of votes
‘recexvedasagzunstthetotalnumberpf reglsteredvoters
nationwide, and allocate party-list representatives
proportionately according to the percentage of votes
oblamed until all seats are ﬁlled up.

It would seem to me that, as the distinguished Gentleman
has stated in answer to my -earlier question, while a voter is
entitled to two votes —one for the regular Members of the House
of Representatives; and two, for the party organization or

- coalition he wants represented in the House of Representatives

through the party-list system — then this could only refer to the
second vote, nota vote for the regular candidates, butonly a vote
for the party, organization or coalition. Is that correct, Mr.

‘President.

Se_n:itor Tolentino: Yes, Mr. President, that is correct.

Senator Gonzales: It seems clear now that it is the
intendment of this bill. ‘Mr. President.
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Senator Tolentino: Yes, Mr. President,

Senator Gonzales: So, wecannow say thateven if we have
a party presenting candidates for the regular Members of the
House of Representatives but has not filed nor applled under the
party-list system, then it cannot be entitled to any allocation of
the seats which are intended for the party-list members.

Senator Tolentino: Yes, Mr. President, to the extent Lhat
even if a voter should cast a vote for that particular party, that
vote will be null and void. It cannot be counted.

Senator Gonzales: Since the party-list members, under the
Constitution, shall be 20 percent of the regular members, and
unless the present membership of the House of Representatives
is changed by law, will be 200, under this bill they have been
further classified into three groups or 30 percent for the political
parties; 30 percent for the regional parties or organizations; 40
percent for the sectoral organizations. The proportion in each
group will not be the same, depending upon the number of
political parties or regional organizations and sectoral organiza-
tions that have applied for the party-list system duly approved,
filed and certified by the Commission on Elections.

Senator Tolentino: Yes, Mr. President. Actually, the
provisions here indicate that there will be three categories. The
firstis the national parties; the second is the regional parties; and
the third is the sectoral organizations.

. Assuming that the basis will be the 50 additional members,
that is 20 percent of 250, that means that out of the 50 seats
reserved for the party-list system, 15 — that is 30 percent of 50
— will go to the national parties; 30 percent or 15 also will go
to the regional parties; and 20 — the remaining 40 percent —
will go to the sectoral organizations. So, there will actually be
three groupings, as the distinguished Gentleman has indicated.
Those who participate within these three groupings will then be
rankedaccording to the number of votes they received in relation
~ tothe total number of votes cast for that group. So, there will be

a proportional distribution within each group.

Senator Gonzales: The proportion inone category may not
necessarily be the same as in the two other categories.

.Senator Tolentino: That is correct, Mr. President.

* Senator Gonzales: What happens in case of a coalition of
political parties and they are participating as political parties, but
they have entered into a coalition? Will they be entitled to a
separate proportionate seat, or will they be counted only as a
coalition? -

- Senator Tolentino: Mr. President, what is going to be

-registered actually, for purposes of the party-list voting, will be

the coalition, not the parties composing the coalition. There-
fore, the vote will be for the coalition. -

Senator Gonzalcs And they cannot be voted on as a
coalition?

Senator Tolentino: No, they will be voted on as a coalition -
precisely. They cannot be voted separately as parties, because
the registration is the registration of the coalition. So, it is the
registered organization lhat will be entitled to the party- list’
voting.

Senator Gonzales: Let us say, Mr. President, that the
coalition is notregistered as such and itis only a working tactical
arrangement, but is registered as separate political parties, but
field a common slate.

Senator Tolentino: Ifitis notregistered asa coalition, for -
purposes of the party-list system, then it will not be entitled to
a vote as a coalition. At the same time, since the separate or
individual parties composing the coalition are notalsoregistered
as separate parties, no vote can be considered for them. They
have to be registered either as a party or as a coalition in order
to be entitled to receive party- lrst votes.

Senator Gonzales: Precisely, Mr. President. They have _
registered separately as political parties. But, as a reality, they
have adoptedapolitical scheme wherein they presentacommon .
ticket. So there is a political modus vivendi or working arrange-
ment among them. In such a case, will each of them, as duly
registered political parties, be entitled to a proportionate share
in the party list?

 Senator Tolentino: I think so, Mr. President, if the parties
themselves are separately registered. They will beentitled to the
proportionate number of seats, if they individually recerved

‘ votes

Senator Gonzales: Yes. But they cannot be voted onasa
coalition in the space that is set aside for the party-list system of
voung?

Senator Tolentino: They cannot be voted on asa coalition.

Senator Gonzales: And if voted, the same will not be .
counted. !

Senator Tolentino: Yes, that will be a null and vbid vote.

Senator Gonzales: Would the distinguished Sponsorknow
how many registered polmcal parues or pohucal orgamzauons
we have now?
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Senator Tolentino: I really do not know the actual figures-

‘now, Mr. President. I'think the Comelec has cancelled certain
registrations because of the small number of votes thathad been
received in the last elections. I do not know how many have
actually been left now. :

Senator_‘Gonzales: Mr. President, I understand that there
aremore than 100 registered political parties, although under the
law that we have enacted not all of them are entitled to

accreditation. Because reglstrauon isone thmg, accreditationis -

another Is that not how dur law operates, Mr. President?

Senator Tolentino: I do not have the figures of the actual
number of registered parties. ButIhave the impression that they
are over a hundred. -, ' :

Senator Gonzales: - Yes. Because aside from them, espe-
- cially with the party-list system of voting, there will be more
political parties, whether national, regional, a coalition of

political parties, or sectoral organizations that may register after '

the approval of this Act.

i .

Senator Tolentmo I thmk so, Mr. Pre31dent

Senator Gonzales Would not all of them be entitled toa
proportionate seatin the three categorxes allocated for the party-
ltst members‘? :

would be needed in order to give them a proportionate number
of seats, then, of course, they would not have any seat in the
category in which they are.

Senator Gonzales: Thatis why inmy interpellation during
our last session, I suggested that, probably, it would be better to
set a minimum percentage of votes to be received by them in
order to qualify for a seat so that we can, more or less, limit the
party-list members to those who obtain a substantial portion of
- the votes cast, Mr. President. :

‘Senator Tolentino: We have taken ‘into account the

suggestion, Mr. President, and during our period of amend-
ments, we shall consider that very seriously.

Senator Gonzales: Itis the Commission on Elections under
- thislaw—Section 12— that will allocate the seats for the party-
list representatives, Mr. President. !

: Senator Tolentino: Yes. Butitfollowsacertain procedure
and a certain criteria as to how the allocation shall be made.

_ Senator Gonzales: Yes. Ithinkwe sliould really study very

s
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. ' -~
* Senator Tolentino: If they do not receive the votes that

well whether the criteria herein provided will be sufﬁciently
concrete that the Commission would have really a definite and
fair standard in the allocation.

- What I am merely saying is that, that decision of the
Commission allocating the seats can still be reviewed, by way
of arepetition for review through certiorari, to be filed with the
Supreme Court Mr. President. ,

»

" Senator Tolentino: I should think so, Mr. President.

Senator Gonzales: Because there might be controversies
generated in the allocation of such party-list members by the
Commission on Elections.

Senator Tolentino: Yes, Mr. President.

Senator Gonzales: Iam really worried about the qualifi-

‘tations that we have set forth for the party-list candidates, Mr.

President, not only on being a registered voter in the residence
requirement, but also on the question of age insofar as youth
sectoral organizations are concerned because of the qualifica-
tions set forth by the Constitution itself for members of the House.
of Representatives. “

Qurinitial understanding would be, that they apply to all the
Members of the House of Representatives, and since the Consti-
tution makes no qualification, I think we are not justified in
making any. Although admittedly, the party-list members are to
be elected in the manneras may be provided for by law, but then
in age, for example, there is again an alteration in the qualifica-
tion. Here, to be a member of the youth sector, he must be, at
least, 18 years of age although when he reaches the age of 21
during his term, he continues to serve. Can we really change the
qualification provision of the Constitution?

SenatorTolentmo Mr. Presrdent Iwouldlike tothank the
distmguxshed Gentleman from Mandaluyong for this observa-
tion because that is a very serious question: Whether we can
make adifferent qualification forasectorin the party-listsystem
and whether everybody in the party-list system or in the regular
election by districts should comply with the qualifications
provided by the Constitution. That deserves avery serious study
so we do not enact a bill that may contravene the Constitution.

" Senator Gonzales: Yes, Mr. President. I thank the concern
thatthe distinguished Senator has equally expressed on the issue
that I have raised which might still also apply to Section 16 on
vacancies. Because when thereisavacancy in the seatof aparty-
list member, the same can be filled by means of appointment,
and the appointee will serve the unexpired portion of the term.
This is really something new in this jurisdiction. The Constitu-
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tion provides that vacancies in the House of Representatives
shall be filled by means of a special election. I wonder whether
or not we can change it and adopt a new system that is not
provided for by the Constitution.

- Senator Tolentino: I believe that in the case of the
vacancies of con gressmen under the party-list system, we may
consider the succession automatic on the basis of the list thathas
been submitted by the corresponding party. Instead of having an
appointment by the President, we may perhaps provide that
when a vacancy occurs in apresentation of a particular party, the
next name in the list shall automatically succeed. In that case,
we could consider him also as having been elected, only that he
did not reach the number tobe a represemauve who should go
to Congress.

Senator Gonzales: Even the Geml_eman seems disturbed

by this provision in the light of its apparent conflict with the

express provision of the Constitution.

Senator Tolentino: Yes, Mr. President. -

Senator Gonzales: I have already pointed out and have

clarified, through this interpellation, a number of its provisions
and the operations of this bill when it becomes a law.

I thank the Gentleman fdr the time that he has given meand

the opportunity to ask these questions.
Thank you, Mr. President.

The Presiding Officer [Senator Maceda]: The Majority
Leader.

Senator Aquino: Mr. President, it was only Senator
Gonzales whoindicated adesire to interpellate Senator Tolentino
this afternoon. I think there is no more interpellator unless
somebody raises his hand. :

On Monday, we shall take up Senate Bill No. 1913, the
Party-List Bill, also Senate Bill No. 740 on House Bill No.
10844, Granting Permanent Status to Aliens, and Senate Bill No.
1311. If there is time, we shall also take up Senate Bill No. 1905
the Anu-Dumpmg Law.

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 1913

* Meanwhile, Imove thatwe su spend consideration of Senate
Bill No. 1913,

The Presiding Officer [Scnétor Maceda]: Is there any

. objection? [Silence] Hearing none, the motion is approved.

ADJOURNMENT OF THE SESSION

Senator Aquino: With that, I move that we adjourn our
session until four o’clock Monday afternoon.
: . \

The Prmding.Officer [Senator Maceda]: The e Seual s
adjourned until four o’clock Monday afternoon, 1f there 1s no
objection. [There was none.]

Itwas 5:53 p.m.
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'MONDAY, OCTOBER 24,1994 .
OPENING OF THE SESSION

At4:54 p.m., the Honorbble Edgardo J. Angara, President
of the Senate, called the session to order,

The President: The 35th session of the Senate is called to
order.

NATIONAL ANTHEM

Let us all stand for the singing of the Philippine National
Anthem to be led by the Blessed Elena Academy Magnificat
Choir, and another song, entitled Pilipinas Kong Mahal.

Afterwards, Senator Ople will lead us in prayer. /

Everybody rose for the sir‘zgi'ng of the National Anthem.

After the singing, everybody remained standing for the
opening prayer.

PRAYER .
Senator Ople:

Ama naming makapangyarihan, alalayan Mo po ang aming
mga kababayang sinalanta na naman ng mga bagong sakuna,
tulad ng magkasunod na bagyong nagdaan dito sa Luzon, atlalo
nang kalingain Mo po ang mga kababayan namin sa Gitnang
Luzon na sa tuwina ay sinasalanta ng lahar na umuuho mula sa
kabundukan patungo sa kapatagan. At ipahintulot Mo pong
mailigtas ang mga bayan sa Pampanga, Tarlac, at Zambales na
- nasa daan ng rumaragasang lahar,

Maraming salamat po, Panginoon.

. SUSPENSION OF THE SESSION
Senator Romulo: Mr. President, may I ask for a one-

minute suspension,

The President: The session is suspended for one minute,
if there is no objection. [There was none.]

Itwas 4:59 p.m. .

RESUMPTION OF THE SESSION

At 5:00 p.m., the sessiqn was resumed.

The‘ President: The session is resumed.
ROLL CALL

The Secretary will please call the roll.

The Secretary:

Senator Heherson T, Alvarez .................... Present |
Senator Agapito A. AQUino..........eeevrnenes Present
-Senator Rodolfo G. Biazon ..........eeeeeenenes Present
Senator Anna Dominique M.L. Coseteng .. Present
Senator Neptali A. Gonzales ..............v..... Present -
Senator Ernesto F. Herrera..oouveniiverennnne .Present
Senator Jose D. Lina, Jr. ....coceenennen. revesranene Present

- Senator Gloria Macapagal ...........cecerennenns Present**
Senator Ernesto M. Maceda ...........couvunnn. Present
Senator Orlando S. Mercado .v..veeeerrerrerenens Present
Senator Blas F. Ople........cocvmvrureirerennennne Present
Senator John H. Osmefia.............. erereeneiaee ... Present
Senator Santanina T. Rasul Present
Senator Ramon B. Revilla ..vccueeeveniivnnone, .Present
Senator Raul S. ROCO........cuvvecrenvsnrereennns Present*
Senator Alberto G. Romulo ........ceeverrunne Present
Senator Leticia R. Shahani ....................... Present
Senator Vicente C. SOtO...ceereriverereererrenns Present**
Senator Wigberto E. Tafiada ...........ceue... Present
Senator Francisco S. Tatad ........ceeeeeeervrnne Present
Senator Arturo M. Tolentino..................n.. Present
Senator Freddie N. Webb.....cooveevveveveennnns Present*
The President ......oouvveveevnereinieineceessseeraenses . Present

The President: With 19 Senators prcsent the Chair

declares the presence of a quorum.

THE JOURNAL

-

Senator Romulo: Mr. President, I move that we dispense
with the reading of the Journal of the previous session and -
consider the same as approved.

The President: Is there any objection? [Silence] There

- being none, the reading of the Journal of the previous session is

dispensed with and the same is considered approved.

The Secretary will now read the Order of Business: -

* Arrived after the roll call
** On official mission
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Senator Romulo:' Mr. President. -
The President: The Majority Leader is 'recognized.

BILL ON SECOND READING®
Senate Bill No. 1913 - Party-List System
(Continuation) - ‘

Senator Romulo: Mr. President, I move that we resume
consideration of Senate Bill No. 1913 as reported out under
Committee Report No. 583 :

The President: Resumptionof consideration of Senate Bill
No. 1913 is now in order.

. Senator Romulo: Mr, President, we are now in the period

of Committee amendments. But, first, may I me_ve that we close
the period of interpellations and debate.

~ The President Is there any objectxon" [Stlence] Hearmg
none, the motion is approved. =

Senator Romulo: Before we proceed with the Committee

“amendments, may I ask, Mr. President, that the distinguished
Chairman of the Committee on Electoral Reforms and People’s
Participation, Senator Arturo Tolentino, be recognized.

" The President: Senator Tolentino is recognized.
COMMITTEE AMENDMENTS

Senator Tolentino: Thank you, Mr. President.

Mr. President, in the course of the interpellations, several
points were raised from which the Committee decided to go

along with, especially referring to clarrﬁcauons of some provi-

sions of the bill we have on hand.

It is in this light that we are proposing these Commlttee
amendments to Senate Bill No. 1913.

, On page 2, line 21, between the word “secretary,” and the
word “attaching”, insert the words “STATINGITS DESIRE TO
PARTICIPATE IN THE PARTY-LIST SYSTEM AS A NA-
TIONAL POLITICAL PARTY OR COALITION, OR A RE-
GIONAL POLITICAL PARTY,OR A SECTORAL ORGANI-
ZATION.” :

This will clarify the position of the applicant for participa-
tion in the party-list system as to whether it is participating as a
national political party or coalition, or as a reglonal polmcal
party, oras a sectoral orgamzanon ;
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. The President: Is there any objection to the first Commit-
tee amendment? [Silence] Heanng none, the amendment is
approved. :

The Secretary will please distribute the list of amendments.

Senator Tolentino: On the same page, page 2, line 24,
placeacomma(,) after thé word “national”, and after the comma
(,) insert the word “REGIONAL.” Itis in the same light as the
preceeding amendment, to show the category in which the
applicant is participating in the election.

" The President Is there any objectxon? [Stlence] Hearin g
none, the amendment is approved.

Senator Aquino: Mr. President. V
The President: Senator Aquino is recognized.

Senator Aquino: J ust a clarification. Is t possible to have
a coalition in the regional level?

Senator Tolentino: I suppose so. Nothing will prevent two
or three regional political parties to have a coalition.

Senator Aquino: Thank you, Mr. President.
Senator Gonzales: Mr. President.
The President: Senator Gonzales is recognized.

PARLIAMENTARY INQUIRY OF SENATOR GONZALES
(Approved Committee Amendments Subject to
Individual Amendments)

" Senator Gonzales: Parliamentary inquiry, Mr. President.
Is itunderstood that after the period of Committee amendments,
the Members of the Body will be furnished with a clean copy of
the bill together with the Committee amendments and thatall the
provisions of this bill, including the approved Committee amend-
ments, may be subject to individual amendments?

The President: I beheve that is our procedure.

*Senator Gonzales: Thathas been our procedure, butI am
clarifying it because I think it will facilitate action on these
Committee amendments because even if approved they can still
be the subject of individual amendment. Not much debate will
be engendered by these Commxttee amendments.

If that is the position of this Chamber, then I want that
clanfled Mr. President. :
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The President: The Chair rules that we will follow the

procedure that we have been following in the past. Clean copies
of the bill, as amended by the Committee, will be distributed to
each Member, and that even Committee amendments may be
subject to individual amendments.

Please proceed, Senator Tolentino.

Senator Tolentino: The third proposed Committee
amendment: On page 2, line 25, after the word "organizations",
change the period (.) to a colon (;) and add the following:
"PROVIDED, THAT THE SECTORS SHALL INCLUDE
" LABOR, PEASANT, URBAN POOR, INDIGENOUS
CULTURAL COMMUNITIES, ELDERLY, HANDICAPPED,
WOMEN, YOUTH, AND OVERSEAS WORKERS." Just a
matter of transposing certain parts of the bill, Mr. President.

The President: Is there any objection?

Senator Maceda: Mr. President.

i

The President: Scnator Maceda is recognized.’

Senator Maceda: May I have some clarification, Mr.
President. May I know the difference between the words
“peasant,” “farm worker,” “farmers,” or “agricultural work-
ers”? Is the word “peasant” a more restrictive phrase, oris ita
more expansive phrase?

Senator Tolentino: I think those words, as a general term,
can be even considered as synonymous for purposes of this law.

Senator Maceda: I see. Is the word “peasant” used inthe
Constitution, Mr. President?

Senator Tolentino: I am not very sure of that, but thisis a
word suggested by the Comelec.

Senator Maceda: The word “peasant” has a i'ery colonial

sounding tone. Itreminds us of peasants in the old Russia or the .

old Spanish...

Senator Tolentino: I think the Constitution uses the word
“peasant” — labor, peasant, 4urban poor, et cetera.

Senator Maceda: It uses the word “peasant”. Now, is there

adifference between the words “handicapped” and “disabled”?
Which is the narrower phrase and which is the more general
term?

Senator Tolentino: The term “disabled”, I think, is more
limited than “handicapped”. “Handicapped” is broader. In other

words, a person may be handicapped but not really disabled.

Senator Maceda: Because “handicapped” seems to imply
any kind of deficiency, even financially handicapped. I was
wondering whether the right word is really meant to apply to the
narrower group of disabled persons who have more of physical
or mental disabilities.

- Senator Tolentino: A narrower or a limited word will .
perhaps be better than the word “HANDICAPPED”. We will -
yield to any amendment on this in the period of individual
amendments.

Senator Maceda: Iread it somewhere and I thought that it
was aninteresting point. Since thisis supposed tobe atemporary
phenomenon, as shown by the neighboring countries of Taiwan,
Malaysia, even Thailand now, there is a question as to whether
overseas workers are giving the labor sector a double represen-
tation because they are also part of labor, especially in the light
of the fact that if we will have economic recovery by the year
2000, we will hardly have any overseas workers in due time.

Senator Tolentino: I think, Mr. President, that the term
“overseas worker” is limited more to those who are working
abroad. “Labor” is broader and could include the overseas
workers. But if we want to give the overseas workers a
representation in Congress, this may be a way of giving them
representation. We mustconfess that our bill on absentee voting
has generated many objecuons and we are not so sure that we will
be able to pass that blll

Senator Maceda: Atany rate, we will reserve our individ-
ual amendments at the proper time. I thought it was enough that
weclarify these points at this time. So subjecttothereservations "
already made by Senator Gonzales, we shall terminate our .
interpellation.

-Senator Tolentino: -We will now proceed to the next
amendment, Mr. President. On the same page 2, line 25, after
the amendment we have just introduced, change the following
sentence into a new paragraph. It is just a matter of form.

The President: Before that, Senator Tolentino, we will
submit the third amendment to a vote. -
' Is there any, objection? ' [Silence] Hearing none, the
amendment is approved.

Senator Tolentino: The next amendment, Mr. President,
as Istated, is on the same page 2, line 25. After the amendment
just approved, we change the following sentence into a new
paragraph beginning with the words “The Commission”. Itis .
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justa matter of form.

The President: Is there any objection? [Szlence] Hearing
none, the amendment is approved

Senator Tolentino Thenextamendmentrsonpage4 lines
2410 28. Delete the words “for at least one (1) year immediately
preceding the day of the election, a bona fide member of the
party or organization with a national, regional or sectoral
consmuency which he seeks to represent”.

Thrs will Just bea transposrtron We are delelmg these
words from these lines and transferring them in some other
suitable place, Mr. President.

" The President Is there any objectmn" [Szlence] Hearing
none, the amendment is approved.

Senator Tolentino Onthe same page, lmes 281029, delete
the words “on the date of the election”. »

This will also be part of the matter of form that has been
approved already, Mr President ;

The Presrdent Is there any ob,lectron‘7 [Szlence] Hearing
none, the amendment is approved. ;

' -Senator Tolentino: On the sarne'page, line 29, delete the

period “(.)” at the end of the line and add the following words:
“ONTHE DATE OF THEELECTION, ABLETOREAD AND
WRITE AND A BONA FIDE MEMBER OF THE PARTY OR
ORGANIZATION WHICHHE SEEKS TOREPRESENTFOR
AT LEAST ONE YEAR PRECEDING THE.DAY OF THE
ELECTION »

That is a transposition of what we have deleted earlier, Mr.
President, and adding -the other qualifications “ABLE TO
READ AND WRITE” as required by the Constitution.

) The President: Is there any objection? [Stlence] Hearing
none, the amendment is approved

Senator Tolentino: - On page 5, line 2, delete “cighteen

* (18)” and substitute it with “TWENTY-FIVE (25)”; deletealso

“twenty-one (21)” and substitute it with ‘TWENTY-EIGHT
(28)"

' _Mr.‘PreSident, the interpellation made by.:_Sen'ator Gonzales

on this mateer called the attention of the Committee that really,

the Constitution makes no distinction with respect to the qual-

ifications for suffrage. Since the Constitution itself does not -

make a distinct age below 25 for the youth, we should require
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even the youth tobe atleast 25 years old. But we make the youth
classification in the sense that we limit the term “youth” to only
three years, from 25 to 28, as a qualification for this sector.

The President: Is there any objection? [Silence] Hearing
none, the amendment is approved.

Senator Aquino: Mr. President.
The President: Senator Aquino is recognized.

Senator Aquino: Justa clarification, Mr. President. May
we know the reason behind the upper limit of “28”?

Senator Tolentino: We are observing that the present

" concept of the youth is for three years only, from 18 t0 21. We

are simply adopting that span from 25 to 28.
Senator Aquino: Thank you, Mr. President.

Senator Tolentino: On the same page, line 4, delete the
words “twenty-one” and substitute it with “TWENTY-EIGHT”.

‘This is a consequence of the previous amendment, Mr. Presi-

dent.

The President: Is there any objection? [Silence] Hearing
none, the amendment is approved.

Senator Tolentmo On the same page, lme 23, change the
colon (¢) after “organizations” to a period “(.)". Then delete the

‘rest of the sentence to the end of line 28.

- We have already transposed this part to an earlier amend-
ment, Mr. President.

The President: Is there any objection?” [Szlence] Hearmg
none, the amendment is approved

. Senator Tolentino: On the same page, line 31, between the
words “coalitions” and “on”, insert the following: “IN EACH
OF THE THREE CATEGORIES (NATIONAL, REGIONAL
AND SECTORAL)” so that the sentence would be: “The
Commission shall tally all the votes for the parties, organiza-
tions, or coalitions IN EACH OF THE THREE CATEGORIES
(NATIONAL, REGIONAL AND SECTORAL)” emphasizing
that they are separate categories. ]
. ThePresident: Is there any objection? [Silence] Hearing
none, the amendment is approved. ‘ '

Senator Tolentino: On pagé 6, lines 2 to 3, delete the’
phrase “as against the total number of registered voters nation-
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wide”.

We are deleting that because we are changing the basis for
determining the proportion of seats that are to be given to the
different categories, Mr. President.

The President: Is there any objection? tSilence] Hearing
none, the amendment is approved.

Senator Tolentino: On the same page, line 5, between the
words “obtained” and “until”, insert the following phrase: “BY
EACH ORGANIZATION AS AGAINST THE TOTAL NA-
TIONWIDE VOTES CAST IN ITS CATEGORY.”

Inother words, instead of the national vote being used as the
basis for determining the proportion, it will only be the total
votes in the category so that there will be nomix-up in determin-
ing the proportion, Mr. President. The three categories are
actually separated.

" The President: Is there any objeéu‘on? [Silence] Hearing
none, the amendment is approved. '

Senator Tolentino: On the same page, line 9, after the
period (.) at the end of the line, add the following sentence:
“THE EXCESS OF SEATS, IF ANY, SHALL BE PROPOR-
TIONALLY ALLOTTED TO THE PARTICIPANTS ENTI-
TLED TO A SMALLER NUMBER OF SEATS.”

This is made, Mr. President, because we are limiting the
number of seats to be allotted to a participant in a category. In
the actual computation of proportion, that participant may have
obtained a larger number of votes than corresponding to only
five seats. Letus say, he is entitled to eight seats. Since the limit
is only five, there will be an excess of three seats.

Now, this provision seeks to distribute the three excess seats
to those who are lower in the rank proportionately.

The President: Is there any objection? [Silence] Hearing
none, the amendment is approved.

Senator Tolentino: On the same page, between lines 9 and
10, following the paragraph that is ending with the sentence that
wehavejustapproved, insertanew paragraph toread as follows:

“IN THE ELECTION OF 1995, TWENTY-FIVE (25)
PARTY-LIST REPRESENTATIVES SHALL BE ELECTED,
AND IN 1998 FIFTY (50) SHALL BE ELECTED.”

) Although that is clear in the Constitution, we want to
reiterate it in the law itself, Mr. President.

The President: Is there any objection? [Silence) Hearing
none, the amendment is approved.

Senator Tolentino: Onthe samepage, lines 29 to30, delete
the phrase “the President shall fill the vacancy by appointing a”
and in lieu thereof, insert the phrase “THE VACANCY SHALL
BE AUTOMATICALLY FILLED BY THE NEXT.”

This in line with the interpellations made, Mr. President,
that since there is already a ranking in the list of nominees
submitted by the participant in the party-list election, if a
vacancy should occur for any reason, then that vacancy must be
automatically filled by raising the next in line.

The President: Is there any objection? [Silence] Hearmg
none, the amendment is approved.

Senator Tolentino: These are all the proposed amend-
ments by the Committee, Mr. President.

Senator Romulo: Mr. President, I move that we close the
period of Committee amendments.

The President: Is there any objection? [Silence] Hearing
none, the motion is approved.

Senator Romulo: Mr. President, as agreed upon with our
Colleagues and the Chairman of the Committee on Electoral
Reforms and People’s Participation, clean copies of Senate Bill
No. 1913, asamended with the Committee Amendments, willbe
submitted to each of our Colleagues. Thereafter, we shall take
up the individual amendments. ‘

SUSPENSION OF CONSIDERATION
'OF SENATE BILL NO. 1913

\}

I move, Mr. President, that we, in the meantime, suspend
consideration of Senate Bill No. 1913.

The President: Is there any objectmn? [Silence] Hearmg
none, the motion is approved. - .

BILL ON SECOND READING
Senate Bill No. 740 - Excluding Fishponds and
Prawn Farms from CARL
(Continuation)

Senator Romulo: Mr. President, I move that we resume
consideration of Senate Bill No. 740 as reported out under
Committee Report No. 406. '

ThePresident: Resumptionof consideration of Senate Bill
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OPENING OF THE SESSION

At 4:39 p.m., the Honorable Orlando S. Mercado, Presid-
ing Officer, called the session to order.

The Presiding Officer [Senator Mercado]: The 36th
session of the Senate is hereby called to order.

We shall be led in prayer by Senator Coseteng. -
Everybody rose for the opening prayer.
PRAYER

Senator Coseteng:

Diyos po nating maawain. Tulungan po Ninyo ang Inyong
mgaanak namagpasiyaupang mabigyan ng ganap nakatarungan
ang ating mga kababayan lalung-lalo na at pinag-uusapan
ngayon ang usapin tungkol sa badyet para sa susunod na taon at
ang General Agreement on Tariffs and Trade na siya pong
maaaring makasalakay ng aming mga magsasaka, mangingisda
at maliliit na mga kababayan.

Bigyan poNinyokami ng karagdagang liwanagupang kami
ay maaaring magpasya para sa kabutihan ng taong-bayan sa
lahat ng aming tinatalakay dito sa Mataas na Kapulungan.

Amen,

SUSPENSION OF THE SESSION

Senator Romulo: May I ask for a one-minute suspension
of the session. '

The Presiding Officer [Senator Mercado]: The session is
suspended for one minute, if there is no objection. [There was
none.] ’

It was 4:40 p.m.
RESUMPTION OF THE SESSION
At 4:41 p.m., the session was resumed.

The Presiding Officer [Senator Mercado]: The session is
resumed.

’R(_)ITL CALL

The Secretary will please call the roll.

The Secretary:

Senator Heherson T. Alvarez .........ccoeeunnne. Present*
Senator Agapito A. AQUInO.........ceeervernnen. Present*
Senator Rodolfo G. Biazon ...........coeveeeeennen Present
Senator Anna Dominique M. L. Coseteng. Present
Senator Neptali A. Gonzales ........cocreruines Present
Senator Ernesto F. Herrera......ooveeerenvvennne Present
Senator Jose D. Lina Jr. ...veevveererennnreenecnns Present*
Senator Gloria Macapagal ........coeeecivreennnne Present*
Senator Ernesto M. Maceda .......ccecrvneerinnne Present
Senator Orlando S. Mercado .........ceeeverenne Present
Senator Blas F. Ople. .......ccccocivnincennacenens Present
Senator John H. Osmefia .......cccevveerreeneneee Present
Senator Santanina T. Rasul ........cocecvueunnnee Present
Senator Ramon B. Revilla ........coovvvveernnnee Present
Senator Raul S. ROCO ...cveeervuneecrneieniunivnnnne Present*
Senator Alberto G. Romulo ........cceeeveerennee Present -
Senator Leticia R. Shahani ....ccc.ccoveeeennane Present
Senator Vicente C. Sotto IIL .............. coreres ‘Present
Senator Wigberto E. Tafiada ..................... Present
Senator Francisco S. Tatad ........cceervereennnes Present
Senator Arturo 'M.' Tolentino........... O Present
Senator Freddie N. Webb..........cocvvuennee Present

The President ......ccccvvnnmnnrnsnsnsnsisnensiininenns oo E

The Presiding Officer [Slenator Mercado]: With 17
Senators having answered the roll, the Chair declares. the
existence of a quorum. '

THE JOURNAL
Senator Romulo: Mr. President, since we adjourned at
about 12:30 this noon, to give our Secretariat a little more time

to finish the Journal, I move that we defer consideration of the
Journal until later in the session today.

The Presiding Officer [Senator Mercado]: Is there any
objection? [Silence] Hearing none, the motion is approved.

The Secretary will now proceed with the reading of the -
Order of Business.

* Arrived after the roll call
** On official mission'
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Sponsor Senator Tolentmo

The Presiding Officer [Senator Mercado] To the Calen-
dar for Ordmary Business.

The Acting Secretary:‘ Committee Report No. 616 pre-
. pared and submitted by the Committee on Electoral Reforms and
People’s Participation on Senate Bill No. 1943 thh Senator
Romulo, et al. as authors thereof, entitled T

AN ACT PROVIDING FOR A SYSTEM. OF
s ABSENTEEVOTINGBYFILIPINOSABROAD
recommendmg its approval in consolidation with S. Nos. 101,
454, 653,1227, 1389, 1427, 1429 1450, 1472, 1679 1789, and
1928

Sponsor Senator Tolentmo

~ The Presxdmg Officer [Senator Mercado]: To the Calen-
dar for Ordmary Business.

SPECIAL ORDERS
- Senator Romulo: Mr. President.

The Presiding Officer [Senator Mercado]: The Majority
Leader is recognized.

- Senator Romulo: I move that we transfer from the Calen-
dar for Ordinary Business to the Calendar for Special Orders the
following electoral reform bills:
reported out under Committee Report No. 614; Senate Bill No.

. 1942, as reported out under Committee Report No. 615; and
Senate Bill No. 1943, as reported out under Comnnttee Report
No. 616

The Pres:dmg Officer [Senator Mercado] Is there any
A_objectlon” [Szlence] There being none, the motion is approved.

BILL ON SECOND READING
Senate Bill No. 1913 - Party-Llst System
(Contmuatton)

¢ Senator Romulo: Mr. Pres1dent, I move that we resume
consideration of Senate Bill No. 1913, as reported out under
Committee Report No. 583. Clean copies of the bill, with the
Committee amendments, have been distributed to ourrespectlve
Colleagues since this morning, and we announced that we shall
take up this bill this afternoon for the 1nd1v1dual amendments

“The Presxdmg Officer [Senator Mercado]: Resumptlon of
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Senate Bill No. 1941 as’

'consideration of Senate Bill No. 1913 is now in order.

Senator Romulo: I ask that the distinguished Chairman of
the Committee on Electoral Reforms, Senator Arturo Tolentino, -

be recognized.

The Presiding Officer [Senator Mercado] The Chaxr
recognizes Senator Tolentino.

Senator Romulo: Mr. President, for the individual amend- -
ments, may we do the amendments page by page, starting with
the first page so that we can have an orderly manner of
cons1dermg the individual amendments.

The Presiding Officer [Senator Mercado] Is there any
objection? [Silence] We shall proceed page by page. We will
start with page 1. Are there any amendments on page 1? '

Senator Shahani: Mr. President.

ThePresiding Officer [Senatoijercado]: Senator Shahani

- isrecognized.

SHAHANI AMENDMENT

Senator Shahani: Mr. President, on page 1, line 9,1 would
like to propose that the words “highly” and “and eminent” be
deleted, and in lieu thereof, I would like the line to read as _
follows: *“Towards this end, qualified persons, OF PROVEN
INTEGRITY AND WITH A RECORD OF SERVICE IN THE
PUBLIC AND/OR PRIVATE SECTORS...”

Ifeel that this would be useful, Mr. President, because after

all, the party-list system should represent sectors which are

marginalized, poor and oppressed. If we keep these words,
“highly” and “and eminent”, we might give the impression that
they have to be very highly qualified in the academic or in the
financial sense.

To keep that pro-poor element in the quahﬁcatxons of the
candidates, that is the proposal I submit.

‘May I repeat: “Towards this end, qualified persons, OF
PROVEN INTEGRITY AND WITH A RECORD OF SER-
VICE IN THE PUBLIC AND/OR PRIVATE SECTORS,”.

Senator Tatad: Mr. President.

The Presiding Officer [Senator Mercado] Senator Tatad
is recognized.

Senator Tatad: Before the distinguished Sponsor acts on
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the motion, may I ask a question of the dlstmgmshed Sponsor of
the amendment. S

I would support the proposed deletion. But with respect to
the proposed insertion of the words enumerated by our distin-
"guished President Pro Tempore, I would like to ask whether the
inclusion of these words would not, in fact, impose on the parties
certain specific qualifications on those who will be submitted to
the Comelec, and on the basis of which the Comelec might rule
that a certain list submitted by a certain party does not meet the
standards specified under this provision?

Senator Shahani: Mr. President, I think this is really to
guide the parties because these are sectoral representatives.
They cannot be the ordinary politicians seeking power. We are
now making sure that those who are not in the mainstream of

political representation do have some access to a seat in the .

legislature.

Since there is an indication here of the qualifications, they
must be faithful to the philosophy of the party-list system which
would really be representatives from the sectors.

Senator Tatad: For instance, the age qualification for
youthwouldbe 25t028. Whatrecord of service might we expect
from people under that category?

Anyway, I will leave this now to the wisdom of the

distinguished Sponsor.
Thank you very much, Mr. President.
Will the

The Presiding Officer [Senator Mercado]:
Sponsor reply to that.

Senator Tolentino: Mr. President, we appreciate the intent
. of the distinguished President Pro Tempore in proposing this

. amendment. Our only feeling is, this might exclude actual
representationby the sectors. There are some sectors whichmay
not be able to comply with this requirement. For persons who
have integrity, it is all right. But with regard to this record of
service in the public or private sector, many in the sectors may
be excluded from choice of their different sectors.

The remarks of the distinguished Gentleman from
Catanduanes are very pertinent. It might unduly limit the choice
of the parties and/or the sectors which will submit their list of
representatives, in case they are entitled torepresentatives under
the party-list system. We submit that consideration to the
distinguished Proponent of the amendment.

Senator Shahani: Mr. President, what do we mean when

we say “eminent persons”? Suppose we want to have the
disabled represented, how would we choose an.eminent or
highly qualified person among the disabled or, let us say, among

“the urban poor? That is what I am trying to say, When we use

these words, we are really using them in terms of academic or
professional qualifications. And precisely, this is what I think
—these sectoral representatives are not. They have worked with .
their sectoral-concerns — ‘the urban poor, the peasants, the
women, the youth

Let me restate my amendment and say, “and with a tréck
record of service.” We can take off the words “public and/or
private”, if that would make it easier, Mr. Presvident.

Senator Tolentino: Mr. President, as far as the deletion of -
the words “highly” and “and eminent” is concerned, maybe that

- would broaden the scope of those who can be recommended or

who would be nominees of the parties participating in the party-
list election. But the addition of the phrase “with a record of
service in the public and/or private sector” might be a bigger
limitation than what we have eliminated, with the words “high-
ly” and “and eminent” being taken out of the bill.

Can we not just limit the amendment to the deletion of the
words “highly” and “and eminent” to broaden the scope of
selection by the different parties partlclpatmg in'the pa:ty-hst
system?

Senator Shahani: Ifthe distinguished Sponsor would agree
to the deletion of the words “highly” and “and emmem” I thmk
my concerns will be covered, Mr Prcsxdcnt

Senator Tolentino: Is the distinguished Proponent of the .
amendment modifying the proposed amendment?

Senator Shahani: Yes, Mr. President. It would read this

‘way: “TOWARDS THISEND, QUALIFIED PERSONSSHALL

BE SELECTED TO BECOME MEMBERS.”

Senator‘Tolentmo The amendment is accepted, Mr
President.

Senator Shahani: Thank you, Mr. President.

The Presiding Officer [Senator Mercado] Are there any .
other amendments on page 1?

Senator Tatad: Mr. President.

ThePresiding Officer [Senator Mercado): Senator Tatad
is recognized.
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Senator Tatad:  Mr. President, before I propose an
amendment, I would like toaska clariﬁcatory _question. '

On lines 19 and 20, under Definition of Terms, we have
letter (b) which reads, “A party or orgamzatron may mean
either a political party or a sectoral organization.”

My question is: Are the words “party” and “organization”
interchangeable? Does the word “party” mean either a politi-
«cal party or a sectoral organization? Likewise, does the word
“organization” mean either a political party or a sectoral orga-

" nization? - : ' '

~ Senator Tolentino: Yes, Mr. President.

The Presidlng Ofﬁcer [Senator Mercado] Before the
distinguished Sponsor replres, what lines are we in, Senator
Tatad" :

Senator Tatad: We are on page 1, lines 19 and 20,

The Presiding Ofﬁcer [Senator Mercado] Before that,
let us act on the amendment of Senator Shaham

Is there any objection" [Szlence] Hearmg none, the
amendment is approved. Please proceed

Senator Tolentino: In answer to the query of the distin-
gulshed Gentleman from Catanduanes, I think the words “par-
ty” “organization” as used here are understood inter-
chang’eably because there is no repetition of the word “politi-
cal”. Sometimes, we just use the word “organization” and that
‘would include the political parties. ‘

. Senator Tatad: So, a “party” in this case may be under-
stood to mean a sectoral organization. .

Senator Tolentino: Yes, Mr. President,

Senator Tatad: And “orgamzauon may be understood .

tomean a “pohtrcal party”?-
Senator Tolentino: Yes, Mr. President. 5

. Senator Tatad: I have no amendment to propose, mr.
- 'President. :

Senator Wedd: Mr. President.

- The Presiding Ofﬁcer [Senator Mercado] Senator Webb
is recogmzed ’
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WEBB AMENDMENTS
Senator Webb: Thank you, Mr. President.

This is an anterior amendment on line 12. It is possible to
delete the word “or” and after the word “organization”, replace

“the period (.) with a (,) and add the words “OR COALITIONS
THEREOF’"’

-“Senator Tolentino Wh'\t page is th'tt, Mr President?

Senator Webh: the same page, line 12. Delete the word
“or” between the words “parties” and “organizations”, and
after the word "organizations", change the period () to a
comma (,) and add the words "OR COALITION THEREOF”.

The Prwiding Officer [Senator Mercado]: What does
the Sponsor say?

Senator Tolentino: If the intention is to add the word
“coalitions”, it will not be necessary to remove the word "or" The
phrase "sectoral parties or: organization' OR COALITION

. THEREOF" would be acceptahle to the Sponsor, Mr. President.

The Presidmg Officer [Semtor Mercado] Is there any.
objection? [Silence] Hearing none, the amendment is approved.

Senator Webb: On the same page, line 1'6, delete the
word “of”’ between the words “Representatives” and “nation-
al”, and substitute it with the word “THROUGH”.

Senator Tolentino: What is the proposal, Mr. President?

Senator Webb: May I repeat On line 16, between the
words “Representatives” and “national”, delete the word “of”
and in lieu thereof, insert the word “THROUGH”.

So, the whole sentence from line 15 will read: “Party-list
system is a mechanism of proportional representation in the -
House of Representatives THROUGH national, regionalm and
sectoral parties or organizations registered with the Commis-
sion on Elections.

"* Senator Tolentino: It is accepted, Mr. President.

~ The Presiding Officer [Senator Mercado]:' Is there any
objection? [Silence] Hearing none, the amendment is approved.

Senator Webb: Again, Mr. President, to be consistent -

‘also. On line 17, after the word “organizations,” insert again

the words “OR COALITIONS THEREOF"
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Senator Tolentino: It is accepted, Mr. President.

‘The Presiding Officer [Senator Mercado]: Is there any
objection? [Silence] Hearing none, the amendment is approved.

Senator Webb: On the same page, line 20, delete the period
(.) after the word “organization”, and add the phrase “OR A
COALITION OFPOLITICALPARTIES AND/ORSECTORAL
ORGANIZATIONS.”

The Presiding Officer [SenatorMercado] What does the
Sponsor say?

Senator Tolentino: How are we going to read 1t Mr.
President?

Senator Webb: It is on line 20, Mr. President, on the same
page. After the word “organization”, add the following: “OR A
COALITION OF POLITICAL PARTY OR PARTIES AND/
OR SECTORAL ORGANIZATION OR ORGANIZATIONS.”

\ .
Senator Tolentino: We accept the amendment, Mr. Pres-
ident. -

The Presiding Officer [Senator Mercado]: Is there any -
objection? [Silence] Hearing none, the amcndmentis approved.

We shall now proceed to page 2.
SUSPENSION OF THE SESSION'

Senator Romulo: Mr. President, may we ask for a one-
minute suspension of the session.

The Presiding Officer [Senator Mercado]: The session is
suspended for one minute, if there isno objecuon [There was

none.)

It was 5:08 p.m.
RESUMPTION OF THE SESSION

At 5:08 p.m., the session was resumed with the Honorable
. Senate President Pro Tempore, Sen. Leticia Ramos Shahani,
presiding. -
The President Pro Tempore: The session is resumed.

Senator Tatad: Madam President.

ThePresident Pro Tempore: Senator Tatadis recognized.

Senator Tatzid: May I respectfully ask for a reconsidera-
tion of the last approval. We are defining-here a party or
organization.....

The‘éresident Pro Tempore: Excuse me. May the Chair

know what line is the Gentleman referring to?

Senator Tatad: Lines 19 to 20. “A party or organization
may either mean a political party or a sectoral organization.”
Once we add the coalition of several parties or organizations,
then we would no longer be defining the single unit of a party or
organization. So, I ask for a reconsideration of that approval.

Senator Tolentino: The amendment which' we just ap-
proved, proposed by Senator Webb, is just to see to it that when
the word “party” alone, or “organization” is used in the law, it
may also include a coalition. I think that was the intent and the
scope of the amendment We accepted that because that may
be true.

In this bill, in case of registration for the party-list system,
avote fora coalition may be accepted and a vote for the coalition
is a vote only for that group or organization. So, we feel that that
is acceptable in the light of other provisions of the bill.

Senator Tatad: I yield to that interpretation, Madam
President. .

The President Pro Tempore:' Thank you.
Senator Webb: Madam President.

The President Pro Tempore: Senator Webb is rc.cog-

nized.

WEBB AMENDMENT

Senator Webb: Mr. President, on page 2, line 2, insert
before the word “qualified” the following words: “CITIZENS
MAINLY” and add a comma (,) after the word “voters”.. So the

-whole text on page 2 would read as letter (c) “A political party

refers to an organized group of CITIZENS MAINLY qualified
voters, advocating the same ideology”, et cetera.

Sénétor Tolentino: 'The amendment is éccepted, Madam
President, because we have seen political parties with actually
young people who are not yet qualified voters.

The President Pro Tempore: Is there any objection to this

amendment? [Silence] Hearing none, the amendment is ap-
proved.
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*:Senator Herrera' 'Mr President :

The President Pro Tempore Senator Herrera is recog-
nized. .

Senator Herrera: Beforel propose an amendment, Mad-
am President, may I just be clarified.

. Is the intention of the bill to allow political parties which
field candidates inthe regular process of election toregister also
as party-list under the party -list system? Because if we will
allow them to partrcrpate in the party-list system, then that
defeats the purpose of giving the marginalized sector the chance
to be represented in Congress.

‘Senator Tolentino: The intention of the bill, Madam
President, as itis now worded, is to disqualify from the party-list
systemthose parties that are already presenting candidatesin the
different congressronal dlstncts

.Senator Herrera: Can we make it very clear in the bill,
Madam President, especially in Section 4? Maybe, we can
provide a sentence: “PROVIDED FURTHER THAT POLITI-
CALPARTIES WHICH FIELD CANDIDATES IN THE REG-
ULAR PROCESS OF ELECTION SHALL NOT BE AL-
LOWED TO PARTICIPATE IN THE PARTY LIST SYS-
TEM”. Subject to sty]e

Senator Tolentmo That is covered aiready, Madam
President, by the provrsrons of Section 5, in paragraph 8.

Senator Herrera Thank you, Madam President.
Senator Maceda: Madam President. -

‘The President Pro Tempore: Senator Maceda is recog-
nized.

.Senator Maceda: Madam President, maybe, we can defer
the debate on this until page 3 in connection with Section 5,
- paragraph 8. Precisely, it was the intention of this Representa-
tion —together with some other Senators — to propose to delete
this particular subsection which is a position directly opposite
the position taken by the distinguished Gentleman from Cebu.
But we will debate the matter at that particular time.

The President Pro Tempore: Thank youi.
Senator Tolentino: Madam President, this paragraph 8
under Section 5, page 3, is intended to carry out the objective of

this bill of giving representation in the House of Representatives
tomarginal parties or organizations which cannot elect their own
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" candidates in the district.

Therefore, .if we allow the big
organized political parties to still participate in the party-list
system, there is a great possibility of adding to their district
representation more representatives in the party-list system and
crowd out the small parties or organizations for which the party-
list system is originally intended.

I understand the feelings and the views of some of our
Colleagues. ButIam stating this just to underline the reason for
this paragraph 8, and that is, we are intending this party-list

* system more for marginalized parties which cannot elect candi-

dates in the district.
Senator Gonzales: Madam President.

The President Pro Tempore: Senator Gonzales is recog-
nized.

_ Senator Gonzales: Madam President, are we already on

page 3? My understanding is that, we are still on page 2.

The President Pro Tempore: Yes, that is correct. The
Sponsor was just cxplarmng

Senator Gonzales: There has been a request of Senator
Maceda, which I am joining, that we postpone a debate on this
particular provision until we reach the appropriate page. Infact,
I even have anterior amendments thereto on the same page.

The President Pro Tempore: Yes, we are still on page 2.
Senator Webb: Madam President.

The President Pro Tempore: Senator Webb is recog-
nized.

WEBB AMENDMENT

Senator Webb: Still on page 2, line 12. Again to be
consistent with my proposal, I would like to propose that before
the word “qualified”, add the words “CITIZENS MAINLY”,
and add the comma (,) after the words “voters”. The reason for
which is, the sectoral organization is actually composed of
nonvoters.

The President Pre Tempore: May we know what is the
pleasure of the Sponsor? '

Senator Tolentino: We accept the amendment, Madam
President.

" ThePresident Pro Tempore: The amendment s accepted.
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Is there any objecnon to thxs amendment? [Silence) Heanng
none, the amendment is approved

Senator Webb: Still on page 2, Madam President. "After
‘line 15, add subsection (d), and this will be the definition of the
word “coalition” if it will be accepted by the Sponsor.

" *(d) A COALITION REFERS TO AN AGGRUPATION
OF DULY REGISTERED POLITICAL PARTIES ORGA-
NIZED FOR POLITICAL AND\OR ELECTION PURPOSES.”

Senator Tolentino: Actually, thatis the popularconcept of
a coalition. But I was just thinking — I am not objecting —
whether there should be something in common to the groups that
are organized as a coalition. :

SUSPENSION OF THE SESSION

Senator Webb: May I ask for a one-minute suspension of
the session, Madam President. .

ThePresident Pro Tempore: The sessionis suspended for
one minute, if there is no objection. [There was none.]

Itwas 5:19 p.m.

PN

RESUMPTION OF THE SESSION
At 5:21 p.m., the session was resumed. .
The President Pro Tempore: The session is resumed.

Senator Webb: Madam President, I have an amendment
I'was hoping the Sponsor would agree with, which is on what a
"coalition" is, the definition which I stated earlier.

If I may reiterate, "A COALITION REFERS TO AN
AGGRUPATION OF DULY REGISTERED POLITICAL
PARTIES, ORGANIZED FOR POLITICAL AND/OR
ELECTION PURPOSES.

Senator Tolentino:

Would the word "AGGRUPATION
there be sufficient? '

Senator Webb: 1 beg your pardon, Madam President.

Senator Tolentino: My question is, the definition refers

to an aggrupation. I said, would an aggrupation without some
kind of an agreement between the groups or parties be sufficient,
or we need to put in some kind of a requirement of an agreement
between parties to form a coalition?

" The President Pro Tempore: Maybe we can say “bound ‘
by a common purpose.” Something like that.

Senator Webb: Madam Pres1dent is there any amendment
to my amendment? .

The President Pro Tempore: Well, I believe the Sponsor .
wants to add something, but.., .

Senator Tolentino: Yes. To give the element of an
agreement of that aggrupation that is just something bmdmg to
the groups that are forming the coalition. .

Senator Webb: I think it is common knowledge, Madam
President, that when a coalition is formed, definitely it has some
directionsand as such, theideaisto, maybe, givehfetotheparty
The only way to da.it is, we coalesce primarily to glve better
muscle and life to the party itself.

~ Senator Tolentino: Will the Gentlemnan be kind enough to
read again the amendment as proposed"

Senator Webb: “A COALITION REFERS TO AN ..

‘ AGGRUPATIONOFDULY REGISTERED POLITICALPAR-
. TIES, ORGANIZED FOR POLITICAL AND/OR ELECTION ‘

PURPOSES.”

Senator Tolentino: Maybe we can accept that Madam
President. It is okay. : .

ThePresident Pro Tempore Isthereany Obj ectionto thls
amendment?

Senator Osmefia is recognized.

Senator Osmefia: With the permission of the Gentlemen
on the Floor. ‘

The definition of “coalition” when it refers to political
parties or political organizations, limits the possibility of coa-
lescing between political and sectoral organizations or even
civic organizations. Because one coalesces when there is a
commonality of cause; when there is areason or a basic, shall we
say, agreement. And one cannot limit or should not limit that
event strictly to political organizations, Mr. President.

So, I would propose that, since the Constitution defines

those who could participate in the party-list system as being

national, regional, sectoral parties or organizations, the defini-
tionof “coalition” should be: an agreement of national, regional,
sectoral parties or organizations to field a common set of |
candidates in the party-list election. If we will limit it to political -
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organizations, then we cannot allow a coalition of sectoral there is no objection. [There was none.]
organizations anymore. o
' ; It was 5:57 p.m. -
Senator Tolentino: Mr. President, I will withdraw, in the
meantime, our acceptance of the amendment of the Gentleman 'RESUMPTION OF THE SESSION

from Parafiaque and give way to what Senator Osrriefia is now
saying, if he wants to amend the amendment. , ‘

SUSPENSION OF THE SESSION

The Presnden't Pro Tempore: Shall we suspend the session-
" for a few minutes so that we can combine all of those sugges-

tions.

. ‘The session is suspended for a few minutes, if there is no -

objection. [There was none).
It was 5 26 p.m.
RESUMPTION OF THE SESSION
At 5:56 p.m., the sesszon was resumed.
" - The President Pro Tempore: 'i'he session is res‘umcd..
Senator Romtlio: Madam President.

The Presndent Pro Tempore: The Majonty Leader is
rccogmzed . .

Senator Romulo; Madam Presxdcnt after consultmg the
Chairman and Sponsor of the bill and our other Colleagues, I
sense that we need more time than this afternoon to consider the

.discussions on the points raised.

SUSPENSION OF CONSIDERATION
- OF SENATE BILL"NO. 1913

Therefore, I have their permission to ask that . we, in the

meantime, suspend consideration of Senate B111 No. 1913, the .

' Party-Llst B111
The Presndent Pro Tempore: Are there any ob_]ectlons'7
[Silence] Hearing none, we therefore suspend further discus-
sions of Senate Bill No. 1913, ,
SUSPENSION OF THE SESSiON

Senator Romulo: Madam President, may T ask for a one-
mmute suspension of the session.

The Presxdent Pro Tempore: The\session is suspended, if
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At 6:03 p.m., the session was resumed.
The President Pro Tempore: - The session is resumed.

BILL ON SECOND READING
House Bill No. 1248 - Repatriation of Filipino Women
(Continuation)

Senator Romulo: Madam President, I move that we
resume consideration of House Bill No. 1240, as reported out

under Committee Report No. 563.

The President Pro Tempore: Resumption of consider-
ation of House Bill No. 1240 is now in order.

Senator Romulo: We are in the period of interpellations,
Madam President. Iask that the distinguished Sponsor of the bill
and Chairman of the Committee on Justice and Human Rights,
Sen. Raul Roco, be recognized.

The President Pro Tempore: Senator Rocoisrecognized.

Senator Roco: Thank you, Madam President.

‘We terminated our brief Sponsorship Speech yesterday and
we will be pleased to answer or try to answer questiors from our
Colleagues.

SUSPENSION OF THE SESSION

Senator Romulo: Madam Pre51dent Task for aone-minute

" suspension of the session.

The Presndeut Pro Tempore: The session is suspended, if
there is no objection. [There was none.]

It was 6:04 p.m.
RESUMPTION OF THE SESSION
At 6:06 p.m., ?hé session was resumed. |
" The President Pro Temuofe: The session is resumed.

Senator Romulo: Madam President, for the first
interpellation, I ask that our distinguished Colleague from
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RESUMPTION OF THE SESSION

At 10:38 a.m., the session was resumed with the Honorable
Sen. Edgardo J. Angara, presiding. - :

The President: The session is resumed.
Senator Romulo: Mr. President.
The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, may I ask the Secretary
to read the Additional Reference of Business.

The President: The Secretary will read the Additional
Reference of Business.

ADDITIONAL REFERENCE OF BUSINESS |
MESSAGE FROM THE HOUSE OF REPRESENTATIVES
The Acting Secretary [Atty. Raval]:
October 25, 1994
Mr. President.

I have been directed to inform the Senate that the
House of Representatives on October25, 1994, passed
House Bill No. 13803, entitled
AN ACT APPROPRIATING FUNDS FOR THE OP-

ERATION OF THE GOVERNMENT OF THE

REPUBLIC OF THE PHILIPPINES FROM JAN-

UARY 1 TO DECEMBER 31, 1995, AND FOR

OTHER PURPOSES,

to which it requests the concurrence of the Senate.

Very truly yours,
(Sgd.) CAMILO L. SABIO
Secretary General
The Honorable
EDGARDO J. ANGARA
~ President of the Senate
Manila ’

The President: Referred to the Committee on Finance.

RESOLUTION

The Acting Secretary [Atty. Raval]: Proposed Senate
Resolution No. 1056, entitled .

RESOLUTION URGING THE EXECUTIVE DE-
PARTMENT THROUGH THE PROPER AGEN-
CIES TO DESIGNATE RESETTLEMENT AR-
EAS FOR THE REBEL RETURNEES WHO
WOULD AVAIL THEMSELVES OF THE AM-
NESTY GRANTED UNDER PROCLAMATION
NOS. 347 AND 348 DATED 25 MARCH 1994,
AS AMENDED BY PROCLAMATION NO. 377
DATED 10 MAY 1994,

Introduced by Senator Biazon.

The President: Referred to the Committees on Urban
Planning, Housing and Resettlement; and Peace, Unification
and Reconciliation.

COMMITTEE REPORT
The Secretary: Committee Report No. 627, submitted by
the Committee on National Defense and Security on Senate Bill

No. 792, introduced by Senator Biazon, entitled

AN ACT CREATING THE MILITARY MODERN-
IZATION COUNCIL THAT WILL SUPERVISE
AND SUSTAIN THE MODERNIZATION OF
THE ARMED FORCES OF THE PHILIPPINES,
recoxﬁmending its approval with amendments.

Dissenting: Senators Coseteng, Maceda, and Osmefia

Sponsors: Senators Mercado and the Members of the
Committee on National Defense and Security

The President: To the Calendar for Ordinary Business.
The Majority Leader is recognized.
SPECIAL ORDERS

. Senator Romulo: Mr. President, I move that we transfer to
the Calendar for Special Orders the following bills:

House Bill No. 12820, under Committee Report No. 605,
converting the subprovinces of Kalinga; Apayao into a regular
province; House Bill No. 8616, naming of Rizal College of

Agriculture and Technology in Sampaloc, Tanay, Province of -

0
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INCREASING THE PENALTY FOR ARSON,
WHEN SUCHAREPERPETRATEDINORDER
TO DESTROY EVIDENCE AND OTHER VI-
TAL GOVERNMENT PAPERS AND DOCU-
MENTS, AND FOR OTHER PURPOSES.

Introduced by Senator Mercado. .-

The President: Referred to the Committee on Constitu-
tional Amendments, Revision of Codes and Laws.

The Secretary: Senate Bill No. 1951, entitled

AN ACT PROHIBITING THE SALE, MANUFAC-
TURE, DISTRIBUTION AND POSSESSION OF
GUNREPLICAS ANDREPLICAS OF SIMILAR
OTHER DEADLY WEAPONS, PROVIDING
PENALTIES THEREFOR AND FOR OTHER

- PURPOSES. ’

Introduced by Senator Biazon.

The President: Referred to the Coriunittees on Trade and
Commerce; and Constitutional Amendments, Revisionof Codes
" and Laws.

The Secretary: Senate Bill No. 1952, entitled

AN ACT AMENDING PERTINENT PROVISIONS
. OF REPUBLIC ACT'NUMBERED SEVENTY-
. ONE HUNDRED AND SIXTY (R.A. 7160),
OTHERWISE KNOWN AS THE LOCAL GOV-
‘ERNMENT CODE OF 1991 AND FOR OTHER
*PURPOSES. .

Imroducéd by Senator Biazon.
The President: Referred to the Committees on Lbcal
Government; and Public Services.

COMMITTEE REPORTS

The Secretary: Committee Report No. 628 submitted

- jointly by the Committees on Trade and Commerce; and Health

and Demography on.Senate Bill No. 1151, introduced by
Senator Lina Jr., entitled

AN ACT REQUIRING THAT ALL LIQUOR BOT-
TLES CARRY A WARNING ON THE BOTTLE
ITSELF OR ON THE LABEL THAT ALCOHOL -

- DURING PREGNANCY IS HAZARDOUS TO

THE LIFE AND HEALTH OF THE UNBORN
CHILD,

recommendmg its approval with amendments.
Sponsors: Senators Lina, Jr., Macapagal, and Webb
“The P;'esidént: To the Calendar for Ordinary Business. A

The Secretary: Committee Report No. 629 submitted by
the Committee on Economic Affairs on Proposed Senate Reso-
lution No. 413, introduced by Senator Mercado, entitled

RESOLUTION DIRECTING THE COMMITTEES
ON ECONOMIC AFFAIRS; SCIENCE AND
TECHNOLOGY; AND ENVIRONMENT TO
INQUIRE, IN AID OF LEGISLATION, INTO
THE EXISTING POLICIES ON THE SELEC--
TION. APPROVAL, IMPLEMENTATION AND
‘MONITORING OF ENVIRONMENTALLY
.CRITICAL INDUSTRIES IN THE COUNTRY,
AND THEVARIOUS TECHNOLOGIES AVAIL-

- ABLE TO MITIGATE AND PREVENT THE
HARMFUL ECOLOGICAL IMPACT OF SAID
INDUSTRIES

recommending its adoption without amendment. -
Sponsor: Senator Mercado
The President: To the Calendar for Ordinary Business. .

Senator Romulo: Mr. President.

_ The President: The Majority Leader is recognized.

BILL ON SECOND READING
- (Senate Bill No. 1913 - Party-List System)
(Continuation)

Senator Romulo: Mr. President, I move that we resume
consideration of the party-list bill, Senate Bill No. 1913, under.
Committee Report No. 583.

The President: Resumption of consideration of Senate Bill
No. 1913 is now in order.

Senator Romulo: We are in the period of individual
amendments. I think there were some data that we required the
COMELEC o furnish our Colleagues, whlchhas been furnished
since then.
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_ Task that our distinguished Chairman of the Committee.on
Electoral Reforms and People’s. Participation, Senator Arturo
Tolentino, be recognized for his individual amendments. -

The President: Senator Tolentino is recognized.
Senator Tolentino: Thank you, Mr, President.

Ithink we were already on an amendment that was proposed
by Senator Webb when we suspended consrderahon of this bill.

May we ask Senator Webb to restate hrs proposed amend-
ment.

WEBB AMENDMENT

“Senator Webb:. Mr, President, at that particular time, I
remember very well that I had an amendment for a definition of
coalition. That was after line 15, Subsection (d), add the
following definition of a coalition ...

The Presldent That ison page 2

Senator Webb: That would be on the same page, I think, -

page 2, Mr. Presrdent

I

The President Yes. -

Senator Webb: “A coalition refers to an aggrupation of
duly registered polmcal parties organized for political and/or
election purposes.”.

The President: What i rs the pleasure of the Sponsor"

Senator Tolentino: Mr President, I was just making a .

comment/observation that to constitute a coalition, there should

be some kind of an agreement for a definite purpose. If the word
orgamzed” will be interpreted as implying an agreement

among them, I think the amendment would be acceptable.

Senator Webb: I think that is my idea, Mr. President, that
orgamzed” simply means a goal that a particular coalition has
to achieve.

. The President: Is there any objecuonV [Szlence] Hearing
none, the amendment is approved.

Senator Romulo: Mr. President, I believe Senator Biazon
has proposed an individual amendment on page 2.

: . )
The President: Senator Biazon is recognized. -

Senator Biazon: Yes, Mr. President. ButbeforeIdo, allow
me to preface this proposal by the following. The Committee

336

amendments provide for three additional sectors which are not
particularly mentioned in”the Constitution, to wit: elderly,
handicapped, and overseas workers. The constitutional basis of
this lies on the phrase, “such other sectors as'may be provrded
for by law”.

There is a sector that is governed by certain peculiarities.
And these peculiar nature and conditions that give rise to
peculiar needs and concerns need to be represented in the policy- .
making body of the Government. Because if other sectors may
makeknown their needs and concerns, they can doit through the .
following: petitions, strikes, marches on the streets, rallies and
demonstrations, and even lobbies in the halls of the Legislature.
This sector may not avail of such mechanisms, but their influ-
ence in the national life is much more than they are perceived to
possess.

Mr. President, I am referring to the military sector. I would
like to propose, therefore, online 25 (B) the insertion of the word
“MILITARY” between the words “YOUTH” and “AND”, with

" the provision that the term “military” would mean personnel of

the military in the active service, reservists in the inactive
service, the military retirees, and the veterans in accordance with
the definition of Section 2(a) of Republic Act No. 6948. -

Senator Tolentmo How will the sentence now read with
the proposed amendment?

"Senator Biazon: The line will now read: “ELDERLY,
HANDICAPPED, WOMEN, YOUTH, MILITARY, AND

- OVERSEAS WORKERS”.

Senator Tolentino: MTr. President, the word “Inilitary”
there will not really mean the people who were mentioned by
the distinguished Proponent of the amendment. The word
“military” could be very well understood as those in service
because when they are no longer in service, they are not part 6f
the military anymore. '

So, I think if the idea is to include those who are already out
of the service, then the word “MILITARY” should not be the
word that would be appropriate. If we want to include the
veterans then Just say “VETERANS” '

Senator Bnazon. Mr, Presrdent, ‘the reservists in the
inactive service, the veterans, in accordance with the definition
of Republic Act No. 6948, and even the military retirees — this
sector continues tobe administered by the military orgamzauon
specifically the Department of National Defense.

Therefore, their concerns —evenif they arealready outside
the military organization proper such as the reservists in the
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inactive service, the military retirees, and the veterans— are still
being managed by the Department of National Defense. .

The President; No. The point, Senator Biazon, is that the
word “MILITARY” willnotembrace those whoarenotinactive
service. If-we include those in the military service, then we
encounter the problem of the prohibition of the military in
engaging in partisan activities.

Senator Blazon: Mr. President, I think that might be
explained by a subsequent proposed amendment in a certain
page here, in a certain section. That might be explained by a
proposed additional provision on page 5, between lines 6 and 7.

This, if Imay tackle now at this moment, might explain why
I even proposed the definition of the words “MILITARY
SECTOR” on line 25, Mr. President. -

The Presldent Let us tackle first the quesuon of nomen-
clature.

. The point of Senator Tolentino is, if we just insert “MILI-

TARY” as asector, then we willnot be able to include those who
are not in active service — the retired, as well as the reservists.
Because the word “MILITARY”, by general, ordinary connota-
tion, indicates people in the active service.

Secondly, if we just simply say “MILITARY” and it
connotes those in uniform, in active service, then we may
encounter a policy issue of involving the military in partisan
activity, because this is the classic case of a partisan activity.

So, these are very important policy considerations..

SUSPENSION OF THE SESSION

I suggest that we call for a one-minute Suspension and,
maybe, the Gentleman can take this up with the Sponsor, if there
is no objection. [There was none.}

Itwas 5:13 p.m.

RESUMP’I'ION OF THE SESSION
At 5:19 p.m., the session wzis rgsumed.
The President_:: The session is resumed.

Senator Biazon: Mr, President

* The President: Senator Biazon is recognized.

Senator Biazon: Thank you, Mr. President.

. Afterdue consultation with the Sponsor of the bill and other
Members of the Chamber, I agree that the word “military” might
be encompassing a lot more than what is intended and probably

~even be a possible violation of a certain basic principle i in our
country.
BIAZON AMENDMENT
" So, withdue consultation, Mr. President, mayIthenpropoée
thatinstead of the word “military” as proposed in lme 25, insert
the word “VETERANS".
The President: What is the pleasure of the Sponsor?
\

Senator Tolentlno: ' It is accepted, Mr. President.

The President: Is there any objection? [Silence] Hearmg
none, the amendment is approved

Senator Biazon: Thank you Mr. Pre51dent

The President: Is there any other individual amendmem"

Senator Herrera: Mr. President.

The President: Senator Herrera is recognized.

Senator Herrera: What page are we now, Mr. President?

The Presidenr: We are now on page 2A.

Senator Herrera: Later, Mr. President.

The President: Page 3.
TATAD AMENDMENT
* Senator 'folentino: Mr. President, beforée we proceed,
Senator Tatad, who is unable to attend the session this evening,
left with the Sponsor a list of proposed amendments.

One of the proposals is on page 2, lines 21A and 21B. .
Between the words “PARTY” near the end of line 21B, and
“OR”, delete the words “OR COALITION”.

In other words, he wants to put the word “COALITION” at
the end of the listing in order to include coalitions or regional
political parties and even sectoral organizations.

His proposal is on page 2, lines 21A to 21B. Between the

co
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words “PARTY” and “OR”, delete the words “OR COALI-
. TION”; and on line 21C, between the words “ORGANIZA-
TION” and “attaching”, insert the words “OR A COALITION

OF SUCH PARTIES OR ORGANIZATIONS” which amend-

ment we accept.

The President What is the pleasure of the Sponsor" Is it
accepted by the Sponsor" .

‘Senator Tolentino: We accept the amendment, Mr. Pres-
ident. :

The President: Is there any objection? [Silence] Hearing

none, the amendment is approved.
Senator Aquino: Mr. President.
The President: Senator Aquino is recognized.

~

AQUINO AMENDMENTS -

Senator Aquino: Mr. President, do I understand from this
- amendment that we can have a coalition not only on the national
level, but also on the regional level?

. Senator Tolentino: Yes, that is the intent.

The President: Or between sectoral parties.

Senator Aquino: Even between or among sectoral organi-
zations.

Senator Tolentino: Thatis why the word “SUCH” refers
to national, reglonal or sectoral

Senator Aquino: Or sectoral?
Senator Tolentino: Yes.
Senator Aquino‘: Thank you, Mr. President.

The President: Is there any objecnonV [Szlence] Hearing
none, the amendment i 1s approved We are no on Page 2A.

Senator Aquino: Mr. Pres1dent.

The President: Senator AquIno is recognized.

Senator Aquino: Mr. President, still on page 2. When we ,

say “PEASANT" here, is it clear that we are including farmers
and peasants? This is on page 2, line 25A.

1

/
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Senator Tolentino: Yes, that Would include farmers.

Senator Aquino: How about fisherfolk, is thatalso includ-
ed, Mr. President? If not, I think .we should include the
fisherfolk, especially marginalized fisherfolk.

Senator Tolentino: If that is being proposed as an amend- -
ment after the word “PEASANT™...

Senator Aquino: Yes, Mr. President. Between the words
“peasant” and “urban poor”, insert the word “FISHERFOLK”.
So the'amendment is to insert the word “FISHERFOLK"” before -
the words “urban poor”, ’ :

Senator Tolentino: What does the distinguished Gentle-
man mean by the word “FISHERFOLK"? .

Senator Aquino: Before, it was ﬁshermen, ﬁshers, Mr.
President. :

Senator Tolentino: I mean, the scope — does this include
the fishermen or owners of big fishponds or fishpens or actually
the capitalists? They are not workers.

Senator Aquino; Basxcally, Mr. President, thisincludes the
entire fishing industry. So that this will include the big, medium

- and small fishermen. Of course I would like the subsistence

fishermen to be emphasized.

Senator Tolentino: I asked that question because I think
the intention is to include as a sector the fishermen themselves
but not their employers — the ones who own the fishponds or
fishpens — because .they are capnahsts “They are-not even
workers.

Senator Aquino: Mr. PresI(Ient, the intentis the fishermen.

The President: The intent is to apply it to individual
fishermen, if the Chair understands it correctly.

Senator Aqumo That is correct, Mr. Presxdem
Senator Tolentino: Yes, the use of the word “fishermen”
is better; I think, than use a broader term that might mclude the

owners themselves.

The President: No, it will not include the owners. It will ;

“embrace fishermen who make fishing their own occupation.

Senator Tolentino: Yes, butexcludin g those who actually
employ fishermen as owners of big fishponds and such similar
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areas to get fish. If we understand this tomean only the Working
fishermen, it is all right, Mr. President. We will accept the
amendment in that sense.

Senator Aquino: In that sense, Mr. PremdenL “FISHER-
MEN.” :

The President: Is there any objection? [Silence] Hearing
none, the amendment is approved.

Senator Aquino: Thank you, Mr. President.

The President: Are there any more amendments on pages
2,2, 3?

Senator Gonzales: Mr. President.
Senator Webb: Mr Presidcnt

The President: Senator Gonzales is recogmzed -Then
Senator Webb.

Senator Gonzales: Mr. President, I have two amendments
on page 3. First, on line 12, after the words “foreign govern-
ment”, add the phrase, “FOREIGN CORPORATION OR OR-

GANIZATION OR FOREIGNERS.” The purpose, Mr. Presi-

dent, is to jibe this provision with prohibited contributions as
_. provided for in the Omnibus Election Code. As a consequence
of the same, the same amendment after the word “government”
on line 14. :

The President: What is the pleasure of the Sp(')mor?

Senator Tolentino: Mr. President, may we hear the
amendment again on line 12, )

Senator Gonzales: On line 12, after the word “govern-
‘ment,” include or add the phrase, “FOREIGN CORPORA-
TIONS OR ORGANIZATIONS OR FOREIGNERS.”

Senator Tolentino: Can we just generalize this? I under-
stand the intention and the idea behind this, but there is another
amendment along the same lines and the same purpose being
. proposed here by Senator Tatad, in which after the word
“government”, he says insert the words, “FOREIGN POLITI-
CAL PARTY, FOUNDATION, ORGANIZATION WHETH-

ER DIRECTLY OR THROUGH ANY OF ITS OFFICERS OR

MEMBERS ORINDIRECTLY TI-IROUGH'I‘HIRDPARHES >
I think they have the same intention.

Senator Gonzales: In short, the intention of this amend-

ment and the proposal of Senator Tatad run along parallel
grounds. Because under prohibited contributions, it does not
even speak of foreign governments but speaks of foreign corpo-
rations or foreigners. Itis even a crime under our election law
to ask, solicit or receive contributions.from foreigners for
political purposes. I am making it jibe.

I would accept the Tatad amendment.

Senator Tolentino:

The Gentleman means a broader
statement. :

Senator Gonzales: The broader statement because we

know that there are many religious organizations here, Mr.

President. We are aware that there are many political groups,
parties or organizations in Europe exporting theirideology tothe
Philippines by supporting candidates and political parties.
Althoughitis very difficultto prove it, itisaknown fact that they
want to export theirideology here through contributions. Itisin,
Ithink, Section 55 of the Omnibus Election Code, Mr. President.

" But aside from that, we have also the Constitution of the

Philippines, whichisunder Article IX vaxslonD,paragraph &)
of Secuonz It says:

* Financial contributions from foreign governments
and their agencies to political parties, orgamzanons,
‘coalitions, or candidates related to elections constitute
interference in national affairs and when accepted,
shall be additional ground for the cancellation of their
registration with the Commission, in addition to other
penalties that maybe prescribed by law.,

This proVision, sought to be amended, actually complies
with the provision.

The President: We will enforce; we will implement that
prohibition.

Senator Gonzales: Yes, Mr. President.
On the other hand, we want to expand it to make it conform
with Section 55 of the Ommbus ElectionCode on the prohlbued

contributions.

The President: So the Tatad fonnulauon is acceptable to
the distinguished Senator

Senator Gonzales: Yes. Subject to style, Mr, President. I

hope that this is acceptable to the distinguished Sponsor.

Senator Tolentino: Yes, Mr. President. If this formulation
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by Senator Tatad is acceptable to Senator Gonzales, then the
Committee will accept the amendment,

Senator Gonzales: Yes; Mr. President.

The President: All right. Subject to style.

Sen}ntor Aquino: Mr. President.

The President: Sepator Aquino is recognized.

Senator Aquino: Is it not sﬁnpler if we just say, “FROM
ANY FOREIGN -SOURCE"? That covers everything; that is

. more generic. “Itis receiving support FROM ANY FOREIGN

SOURCE.”

~ Senator Tolentino: - Yes, that is more all-embracing.

Senator Gonzales: Itis understood that here, the contribu-
- tion is for political or partisan purposes.

Senator Maceda: Mr. President.
The President: Senator Maceda is recognized.

Senator Maceda: I was just reacting to the suggestion of
Senator Aquino — that we have six million Filipinos abroad. I

just want to make sure that when we say “foreign source”, wedo

not disqualify conmbuuons from Filipino citizens abroad

Senator Gonzales I think the enumeration is more proper.
It makes precise the legislative intention, Mr. Preeldem

. ThePresident: Ithinkthe fonnulatlon of Senators Gonzales
and Tatad would be clearer.

Senator Aquino: Yes. I was only suggestmg, Mr. Presi-
dent that is not an amendment.

The President: Yes.
Senator Herfera: Mr. President.
The Presldent: Senator Herrera is recognized.

Senator Herrera: I would just like to be enlightened, Mr.,
President, on the proposed amendments, whether the prohibition
would cover Filipino organizations thiat are registered abroad.
Therefore, for all purposes, itis considered foreign because there
are SO many overseas organizations abroad. What if this
organizationis helping an organization in the Philippines? Does

it prohibit or disqualify this organization in the Philippines to .
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participate in the party listbecause itis receiving assistance from
a foreign institution? :

Senator Tolentino: I think, Mr. President, even if they
were originally Filipinos who form this organization, the mo-
ment they form an organization of non Filipinos but former
Filipinos, that is already foreign. . ’

Senator Herrera: In the Middle East countries, Mr.
President, the overseas workers have their own organizations.
They register these under the laws of these countries. But these
are organizations of Filipino overseas workers. Are they not
prohibitedif we have tostrictly follow this amendment? Senator
Tolentino. Mr. President, from my point of view, I would say
that they would still be considered as Filipinos if only their
organizations are registered for legal purposes in the country

- where they are.

Senator Herrera: Ijust would like to be enlightened, Mr.
President. -

The President: So there are two situations, -Senator
Tolentino. - The first situation is, an organization of former
Filipinos who incorporated an organization, say in California,
and in anticipation of the absentee voting, would like to have a
political action group. Would that be falling within the prohi-
bition? .

Senator Tolentino: That will be already foreign. If they
are formerFilipinos, thatmeans they are no longerFilipinos, and

- that organization will be foreign.

The President; . The second situation is, a political action
group organized by Filipinos in the Middle East or in California
who still remain Filipinos.

Senator Tolentino: ‘Their contributions can be validly

" accepted, Mr. President.

The President: But they would not fall within the prohibi-
tion. :

Senator Tolentino: They will not be forelgn Mr. Pres:-

-dent.

Senator Gonzales: Yes, because we have to interpret an

~ organization together with foreign governments and foreigners.

Ifitis an organization of Filipinos regardless of the place where
it was organized, it is still a Filipino organization.

Senator Herrera: The other point that I would like to be
enlightened is that, the assistance must be related to the political
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activities. Is this correct?

Ifan organization, like the Rotary Club being an affiliate of

an international Rotary Club, receives assistance for polio

vaccination campaign, will it disqualify the Rotary Club from
participating in the party list?

Senator Tolentino: Mr, President, the intention of this law
isapolitical purpose. If the contribution or help toany party here
would be for humanitarian purposes and not political in charac-
ter, it will not fall under this. But these are contributions to
political parties.

Senator Gonzales: I concur with that interpellation with a
caveat that if that contribution is diverted by a local political
party or group topolitical purposes although ostensibly it was for
a nonpolitical purpose, that is where the provision of the law
would apply.

Senator Tolentino: I agree with that, Mr. President.

Senator Herrera: The other point is, where political
parties or any organizations are recipients of grants, where
members of apolitical party — and this is happening now —are
invited by the Social Democratic Party of Germany to attend
seminars. :

Is it not a form of assistance which might be political in

. nature because they are attending a political seminar? Will it

now prohibit that party to participate? Because if that will be so,

I do not think there would be any political party now that will
qualify.

The President: Would that be within the prohibition?

Senator Tolentino: That would not come under the word
“support”. Idonot think that would really come under the word
“support”, Mr. President.

Senator Herrera: That should be considered as support,
Mr. President. Under the spirit of this prohibition, if I correctly
understood the Proponent, these foreign organizations are sell-
* ing their ideology and they are trying to influence, so attending
seminars, conferences or meetings at the expense account of
these foreign political parties should be considered as a form of

assistance that will disqualify the organxzauon of which the

official is a member.

The President: That is why it may be necessary to define
“support”, and what kind of support will fall within the prohibi-
tion. Clearly, financial support for partisan purposes is definite-
ly contemplated here.

Senator Herrera: Then, can we be very specific on that to
avoid any problem?

The President: Yes. And I want to underscore “partisan
purposes” because there may be political support. As the
Gentleman has said, an international party, like the Christian
Democrats, which might invite Senator Manglapus to join its

convention in Brussels, and if we do not qualify it to partisan,

will fall within political support.
So, if that is acceptable to...

, ‘Senator Tolentino: I think that is the concept in which this
prohibition is made.

The President: So, “It is receiving FINANCIAL support

FOR PARTISAN PURPOSES from any foreign govemmem”

et cetera.
Would that be acceptable?

Senator Tolentino: Yes. Actuélly, there was a proposal
here, but maybe that would also be acceptabe as a substitute.

The President: Yes.

Senator Tolentino: That it should be support or contribu-
tions. But a financial support would be just as acceptable.

The President: Yes, for partisan purposes.
Senator Tolentino: Yes, for partisan purposes. -

The President: Is there any objection? [Silence] Hearing

- none, the amendment is approved. . -

Senator Gonzales: So, thatapplies to lme 14 too? Imean,
in order to have a unity of style. -

- The President: Yes, subject to style. Is there any other...
Senator Webb: Mr. President.
The President: Prior amendment, Senator Webb?

Senator Webb: Anterior amendment, Mr. President.

. Still on page 3, line 7, insert the words “ANY OF” between

the words “on” and “the”. So, the whole line wouldread starting
from line 6: “The registration of any national, regional or
sectoral party or organization on ANY OF the following
grounds:”.
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Senator Tolentino: It is acceptable.

The Presldent Is there any objection? [Stlence] Hearing -

none, the amendment is approved
Senator Gonzales: Mr. President.
~ The President: Senator Gonzales is recognized.

~ GONZALES AMENDMENT

Senator Gonzales: Mr. President, I would want to intro-
duce this amendment. On line 22, after ‘the word “registered”,
change the semicolon (;) to a period (.) and delete the whole of
- lines 23 to 25.

~ The effect of this amendment s to remove the disqualifica-
tion from the party-list system for political parties fielding
candidates in the legislative districts during the election.

And with the permission of the hisﬁhguished Sponsor, may
I'be permitted to present the following grounds: First, two days

ago, after our deliberations on the same bill, I requested the -

Secretariat to research on the delibérations and debates of the
Constitutional Commission on the party-list voting. I found it
necessary to do so because we were stalled in our consideration
of this bill, It has been the contention of Senator Herrera and
some Senators that regular political parties are excluded from
the party-list system because the intention of the Constitutional
Commission is to limit it to what he called “marginalized
political parues :

Now research was done, and copies of the debates and
proceedings of the Constitutional Commission on this matter
had been distributed to all Members of this Body.

I have gone over this and so has Senator Herrera, and it is
plain that in the said debates there is no such intention. In fact,
the debates would show that the real intendment is to include
regular pohucal parties within the operanon of the party-list
system.

In fact, sectors are even encoufaged or desired to convert
themselves into political parties or political organizations.

Now, the second is, under Sections 5, 6 and 7 of the bill, it
is very clear that a regular political party may register for the
party-list system by following the procedure herein provided
and mustbe included in the certified list of registered parties for
the party-list system. And it is, to me, inconceivable that we
allow their registration and their certification as such and yet
deny them, in the same length, the nghtto parucxpate inthe party
system.
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Third, that this provision on party-list system is, I think,
misunderstood. This is not synonymous with sectoral represen-
tation. In fact, that wgs corrected in the debates. The real
purpose here is proportionate representation of political parties,
so thatthose political parties whose candidates did not win in any
district but obtained a substantial amount of the votes cast by the
people will not be completely denied represcntahon in the
House.

So, we see that the very purpose here, the very foundation
of the party-list system are the polmcal parties fieldmg candi-
dates.

.Fourth, we found out, I repeat, that that is the very essence
of the proportional representation. If we note, according to the
very purpose of this bill as stated in Section 2, the “Declaration
of Policy, It is the declared policy of the State to promote
proportional representation in the House of Representatives by
persons who could contribute to the formulation and enactment ~
of appropriate legislation which could benefit the nation as a
whole but who lack a well-defined political constituency.”

In many countries in Europe where they have the party-list
system, that is what is actually happening. Within a political
partyitself, there are brilliant, well-renowned persons, members
who are experts in their respective fields. But, sometimes, the
best candidates could not win an election. The only way by
which they could enter the government parliamentary service is
through the party list and, eventually, even in parhamentary
governments become members of the cabinet.

Fifth, we note that it is not true that the regular politic':al
parties will swallow up everything. What the political parties
fielding candidates would vie for among each other would only

_be the first category, since there are three categories entitled to

be allocated the 50 seats on the basis of 30-30-40 percent.

Kayaang pihaglalabanan lamangnilaayiyong 30 porsiyento,
because there is already a reserved category for the sectoral

- groups or the sectoral representation,

© Then, we find out that fielding candidates may even en-
hance the chances of a marginalized group, whether it be a .
peasantgroup ora group of disabled or environmentalist, forthat
matter, to wina seatin the House. Because itis very difficult for
apolitical party, whetheritisnational, regxonalorscctoral towm :
a seat if it does not field candidates. :

On the other hand, if it fields candidates, its chances of

winning seats are greater than when it does not.

- On this ground, we are offering this amendment.
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Senator Herrera: Mr. President. 7
The President: -Senator Herrera is recognized.

Senator Herrera: Mr. President, first of all, I would like
to confirm that two days ago we had a discussion about this after
the debate on this issue. I expressed strong reservation in
deleting this provision because my sentiment and my under-
standing of the provision of the Constitution is that it is intended
to strengthen democracy and to provide opportunity to the
marginalized sector in order that they be given a chance to
participate in the highest policy-making body of our Govern-
ment, which is Congress.

If we allow political parties to participate in the party-list
system, in effect, besides the 80 percent that we are reserving for
the political parties — which is to field candidates in every
district— we are also giving additional seats under the party-list

systembecause, definitely, political parties are better organized .

" in the grass roots. It is beyond me to understand and reconcile
realities and the idealism that is intended in that provision of the
" Constitution based on my understanding.

For instance, how can a cultural minority win in an election
against a political party since under the system there will be a
nationwide voting? If one runs for the elderly, the votes for the
youth, the women and other sectors will be counted also. Since
this is nationwide, only political parties are organized in the
grassroots level. As long as there are people from the smallest
island, they belong to political parues That s the reason for the
reservation. ,

- Mr. President, I wouldlike to confirm thatmyreading of the

proceedings of the Constitutional Commission is that there isno
prohibition for political parties to participate. As I said, my
sentiments is that, although we are strengthening democracy by
seeing to it that the marginalized sector will be given a chance
to participate, that chance will be diminished once political
parties are allowed to participate in the party-list system. There
is no chance for them. I would like to confirm that is also my

reading of the prooeedmgs of the Constitutional Commission,

Senator Gonzales: Mr. President, if we are really to go by '

the proceedings of the Constitutional Commission, particularly
in the answers and comments made by Commissioner Monsod
- —infact, Commissioner Monsod said on record that there isno
such thing as sectors. In this bill, we have gone evenbeyond than
what has been contemplated in the Constitution by reserving 40
percent of the 50 percent to the sectoral groups to be assured that
they will really have the opportunity to win seats in the House
of Representauves :

In fact, if we are to abide by the opinions stated therein —
and that was the one that was approved by the Commission,
although I accept that there are still some ConCom delegated -
who strongly feel that this should be limited to a sectoral group
— yet, it is very clear that the purpose, according to Commis--
sioner Monsod, is not really a sectoral group but a proportionate

. representation of the political pames participating in the elec-

tion.

The idea is to open the system so that it is not all or nothing.
Kahit na hindi manalo ang kaniyang kandidato but he obtained
at least the minimum number of the votes cast, which I would
propose later inorder to ensure thatonly those withamore orless
substantial following can be represented, then the purpose of
party-list system has already been achieved. - '

Thank you, Mr. President.
Senator Tolentino: Mr. President.
The President: The Sponsor is recognized. S

Senator Tolentino: After a reading of the proceedings in
the Constitutional Commission with respect to this party-list
representation, I think we can all agree, that the intention wasnot
to exclude political parties from the party-list system.” Even
those who were opposing the proposal for a party-list system
admitted that they were opposing it because this will make the
big political parties gobble up the small sectoral representatives
and there may be no sectoral representation in the Congress. But
we are trying to consider this by categorizing precisely those
who can participate in the party-list system and we have created
the third category of the sectoral representation.

In other words, what will happen here is, those within each
category will compete among themselves. The national polit-
ical parties will compete among themselves the regional polit-
ical parties will also compete among themselves, and the
sectoral groups will be competing among themselves. .The ~
sectoral groups will not be competing with the national or

regional political parties. And within each category, we provide

for the proportional representation. It is not a proportional
representation for the entire party-list participants. - But within ,
each category, we recognize the proportional representation.

There is always a guarantee under this bill that 40 percent
of the party-list representatives will come from the sectoral
organizations, and this will meet the concern of such Commis-
sioners in the ConCom as Commissioners Tadeoand Villanueva
who expressed their concemn about this part of the Constitution
being proposed by Commissioner Monsod himselfas anamend-‘
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ment. And so, the sense of the Constitution, being that there is
no exclusion of the political parties from the party-list system,
the Committee will accept the amendment of Senator Gonzales.

Senator Herrera: Just a short comment, Mr. President.
- The President: Senator Herrera is recognized. -

Senator Herrera: As I said, that is also my understanding
of the proceedings. Iwould just like to put into the record that
I can understand the difficulty really, because the Constitution
speaks of national, regional and sectoral. Butfollowing this bill,
all of them will be voted nationwide. SoIdonotseein whatarea
they will be competing since they will be voted nationwide. But
they are merely categorized such that so much percentage will
go regional, another percentage for national and another per-
cemage for sectoral But the voting w1ll be natronwxde

Senator Tolentino: Yes, Mr. President, the voting w1ll be
nationwide. But the picking or the selection of the representa-
tives of each group that will sit in the Congress will be within
each category. That is why I said they will compete among
themselves.

In other words, if we have political parties, let us say, A, B
and C in the national category, they are the ones who will
compete among themselves and their ranking will be among
themselves only. So, those with the higher number of votes
nationwide will be given more representatives. And that will
happen even in the sectoral group. That means the laborers, the
peasants, and the urban poor. They will have their own
organizations in the party-list system and they are the ones who
will compete among themselves

“Iflabor happens to have more votes, thenlabor will be given
more representatives in that sector which is, under the bill, 40
percent of the number of party-list representatives. That will
mean, out of 50, 40 percent will be 20 and that will go to the
sectors. But among tﬁemselves,_they will be ranked according
to the national votes they get and the higher votes will be given
a proportionate number, higher than those lower in the number

of votes received. That is what I meant by “They will compete’

among themselves within each category”, not one category
competmg wrth another category. o

Senator Herrera ‘The practical side of this, Mr. Presndent,
is that, the sectoral organizations — for trade unions or farmers’
organization — in order to assure winning will have toalign with

the political party.  That will be the practical side of it, so that

the dominant political party will have the advantage over the

- others because it is entitled to two votes. It will make the party

in power more powerful, because each voter is entitled to two
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= votes. So, if I am a supporter of Lakas or Laban, I vote twice.

Senator Tolentino: But everybody does that. Every voter
will have two votes.

‘Senator Tafiada: Mr. President.
The President: Senator Tafiada is recognized.

Senator Tafiada: Thank you, Mr, President. I would like
to state that if these amendments were approved, I can see that
the very main objective of the measure would be defeated and
this would render ineffective our intention to broaden and make
more democratic the representation in the House of Represen-
tatives.

I would like to ask the distinguished Sponsor how can the
representation be proportional, if let us say, in the coming
elections in 1995 the coalition of Lakas-NUCD and LDP would
have gamered not only the majority but almost all of the votes
that would have been cast in the elections.

Senator ‘Tolentino: If that happens and in the strict
mathematical computation the bigger party, let us say, gets
about 80 percent of the national votes, in spite of that, they will
only get five representatives. They cannot get more than five
representatives. So, those number of representatives exceeding
five will be distributed proporuonately to those who are lower
in the proporuon

Senator Tafiada: But what, Mr. President, if in the election -
for the regular congressional candidates the Coalition also gets
80 percent of the votes cast, so they get 80 percent of the
membership in the House of Representatives plus the 5 percent
from the party-lxst voting?

Senator Tolentino: That will mean they get 80 percent of
the congressmen from the districts plus five in the party list —
not more than five.

Senator Tafiada: So, there would be no proportional
representation anymore?

Senator Tolentino: There will be no proportional repre-
sentation in the House. This proportional representation is
limited to those i in the party list — not mcludmg those in the
districts. '

Senator Tanada: Mr. Presndent, isit notthe objective that
there be proportional representation in the House of Represen-
tatives, not in the party list? The party listis only the mechanism
or the instrument that will be used in bringing about the
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broadening and the democratization of the membership in the
House of Representatives.

Senator Tolentino: Mr, President, I think the proportionate
representation is not for the entire House of Representatives but
it is limited to the 20 percent of the membership of the House.
That would be out of the 250 members wihin the SO party-list
members.

Senator Tafiada: Let us assume that that is the correct
interpretation, Mr, President, and that may be so. Then even in
that 20 percent there would be no proportional representation,

_ Senator Tolentino: Actually, if the basis will be the entire
20 percent, there may not be a real proportional representation.
But the proportional representation will be within its category so
that there will be no exclusion of the third category, and that is
the 40 percent of the 20 percent -pertaining ‘to the sectoral
organizations.

1If we did not have this categorization, which was actually
implied from the interpellation of the distinguished Minority
Leader and which we adopted, actually, there may be a wiping
out of the sectoral orgnizations. But since the categorization is
established now in this bill, the sectoral representation will
always have 40 percent of the 50 members of the party-list
system.

Senator Tafiada: So, Mr. President, there will already be
three divisions. We have the national party, regional party and
then the sectoral organization. Now, the national political party
inthe party-list system would be vying for 30 percent of the 20
percent?

-Senator Tolentino: Yes.

Senator Tafiada: Would the regional party in the party-list
System be vying for 30 percent of the 20 percent?

. Senator Tolentino: Yes.

Senator Tafada: And would the sectoral organization be
vymg for 40 percent of the 20 percent stated in the measure?

- Senator Tolentino: That is right.

Actually, we have some Commissioners in the ConCom
reserved seats. In other words, we are reserving seats for the
sectoral organizations equal to40 percent of the 20 percent of the
Membership of the House of Representatives.

Senator Taﬁada:

Let us say, Mr. President, that the

polmcal parties will also be allowed to join the party-list system
even if they field their own candidates for the congressional
districts, will this apply to all political parties with no qualifica-
tion? Orcould this only apply to those political parties which are
not considered major political parties? ‘

Senator Tolentino: This will apply to all the political
parties. The classification will not be the size or strength of the
party, but whether it is national or regional.

Senator Tafiada: In the case of the regional party, Mr.
President, asITunderstandit, under the the present wording of the
measure, it will still be voted upon on a natmnw1de basis even
though it is a regional party. -

N

Senator Tolentino: 'Yes, Mr. President.

Senator Tafiada: That being the case, Mr. President, will
that not mean that the regional party is after all not a regional
party? Why is it going to be voted upon on a nationwide basis?
Why can it not be voted upon only within the jurisdiction of the
region concerned? :

Senator Tolentino: Mr. President, the conceptas proposed
in this measure is that, there should be a nationwide voting for
all the party-list groups that are in the system. So, whether they
are national political parties or regional or only sectoral, the vote
is national. And itis thisnational vote that is taken into account
in determining the proportion. But this national vote is consid-
ered ‘within its sector or only within its group or category.
Otherwise, what will happen if we do not have a national vote
inthe sectors? We will justrequire votes among those belonging
to a sector, but which perhaps will be a very difficult process in
the election. Because how will we determine whether the voter
belongs toaparticular sector ornot? That is why the basis of this
measure is a nationwide voting and counting of votes.

Senator Tanada: I was thinking, Mr. President, that if we
will stick to this, then it may just make things more difficult for
members of regional parties to become elected or selected to the
House of Representatives. : '

Let us say, what would the regional party in Region I be
interested in in the regional party in Region XII? The interests
that the regional party in Region XII would be promoting and
advocating would only be good for that region. So why will the
members of a reglonal party in Region I vote also for them”

Senator Tolentino: Mr. Pre51dent the practical sxde of it,
of course, is that a regional party in Region I cannot expect to
receive as much votes in the other regions as it will in the region
to which it belongs. That is also true in a regional party, let us
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say, in the Bicol area. But the idea perhaps of this kind of
representation is that the bigger regional organization which will

~get a bigger national vote will be given more representatives in
the House of Representatives.

AsIseeit, Mr. President, in the course of time, itis possible
that because of national voting, these regional parties may
develop into actually national parties, or may actually embrace
more than one region in the country. Those who will be chosen
as members of the House from these regional and national
polmcal organizations may eventually go into actual elections
in the districts.
. Ea .
- Thatis the way I look at this in the course of time. Because
after a member has been selected on a party-list basis and has

becomeamember of the House of Representatives, hemay show

his capacity and become very well known and later on, he may
already be a candidate in the district and not just being a
candidate by the party to which he belongs

Senator Taﬁada: To ensure abroader representation in the
House of Representatives, Mr, President, could we not consider
providing in the measure a party-list representative for each
region? It will operate in this manner: The regional parties, let
us say, in Region I will register with the Comelec and then the
registered voters in Region I would be the only ones voting for
their party-list representative from the regional party. So the
regional party receiving the highest number of votes in Region
Iwould getto be represented in the House of Representauves and
5o on down the line.

Region II, the same thing, the regional party getting the
highest number of votes in that region would be entitled toa seat
in the House of Representaﬂves So that would go, as far as the

election for the regional party-hst represemauve is concerned.

Has that been considered by the dxstmgmshed Sponsor, Mr.

President? X

‘\ Senator Tolentino: Yes, Mr, President. Actually, that was
taken into account and considered at the possibility of having
only those belonging to the region vote for the regional party of
that region. But that would also involve that the sectoral
representatives be voted only by those belonging to its sector.
This will make the election alittle bit more complicated because
- we will have a more difficult way of canvassing of the votes in
determining whether a particular person belongs really to a
sector or not, and of course, as far as the voters in the region are
~ concerned, whether they belong to a particular region or not.

" But it seems to me that the idea of the measure is actually
to make these members, whether they are of national political
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parties or of regional political parties, or of sectors, become
more or less representatives of their party but voted by the
people. Their party is a case.of nomination by the political

" parties, whether national, regional or sectoral. It is the people

of the country who vote for them.

. Senator Taiiada: Thank you, Mr; President. Ijust would
like to put on record my concern that if this amendment would
be approved, then we would be defeating the very main
objective of this measure.

Senator Aquino: Mr. President.
- The President: Senator Aquino is recognized.

‘Senator Aquino: From whatIunderstand, the party list will
be made up of candidates who, in the normal process of being

" elected to office, cannot really compete in the normal process.

~ Thatis the reason we have political parties with candidates
in the regular elections. But those in the party list are, let us say,
to be represented in the party-list system precisely because they
cannot join the mainstream. That is my understanding.

Therefore, Mr. President, if the entire 50 come from the
marginalized sectors, I think that was the intention of having
candidates in the party-list system. It is either one is a candidate
in the party list or a candidate in a regular political party. I think
one should not be in both because, obviously, those in the
political party have a tremendous advantage.over these
marginalized candidates.

The President: That is why there is a quota requirement,

Senator Aquino: In that case, Mr. President, to bring it

- down to figures, do we want 20 percent to come from the

marginalized sectors, which means 50? Or are we content with
40 percent of the 50 or 20 members? It is either 20 or 50.

- The President: We will go to that when we get to that
prOVlSlOﬂ .

In the meantime, there is a pending amendment here of
Senator Gonzales on page 3, to delete paragraph “(8)” on lines
23, 24, and 25, the effect of which is to allow national parties to
include the party list. As I understand it, the Sponsor has
accepted this amendment.

Senator Tolentino:. It is accepted, Mr. President. .. - .

" The President: Is there any objection?
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Senator Aquino: I will have to object to this amendment,
Mr. President. !

The President: Since there is an objection, we will call for
a division of the House.

Those in favor of the Gonzales amendment, please say Aye.
- [Several Senators: Aye ] .

Those against, please say Nay. [Few Senators: Nay.] -
The Ayes have it. The Gonzales amendment is approved

Senator Aqumo Mr. Premdent may we have a nominal
voting or, at least, araising of the hands? Because I thought the
Nays are louder. [Laughter] .

The President: Because Senator Aquino shouted louder.
[Laughter] Anyway, we will have a ramng of the hands, as
requested.

Thosein favor, please raise yourrighthands. The Sec.retary
will make a correct count. [Eight Senators raised thezr right

hands.]

Those against, please do the same. [Seven Senators raised
their right hands.)

The President: With eight voting in favor of the amend-
ment and seven voting against, the amendment is carried.

IAre there any more amendments on pnge 3?7

Senator Webb: Mr. Presidcnt.

The President: . Senator Webb is recognized.
WEBB AMENDMENT

Senator Webb: Iwould like to ask for a reconsideration
because my amendment is an anterior amendment. Itis on line
8 of the same page.

On line §, after the word “denomination”, add the follow-
ing: “ORGANIZATION OR ASSOCIATION".

The reason for this, Mr. PfcsidenL is that there are reli gious
groupings that do not fall under denomination or sect. Some of

- - them are organizations or associations. So I just want to make -

sure that they are placed in the proper manner. ~

,

The President: What docs the Sponsor say?

Senator Tolentino:
President.

The amendment is aeoeptcd, Mr. - -

The President: Is there any objection? [Silence] Hearing
none, the amendment is approved.

We are on page 4.
Senator Maceda: Mr. President.
The President: Senator Maceda is recognized.

Senator Maceda: This is to be consistent with the expla-
nation of Senator Gonzales on the rationale for proportionate
representation even assuming that one party is able to get almost
all of the district winners. Theideareally is to give proportionate
representation as much as possible to other parties — whether
they be national, regional or sectoral — to vie for as large a
number of party-list representatives as may be possible. It may
evenbe possible that a political party without sufficicnt resourc-
esmay decide to forego fielding these three candidates on either
national or on a jpartial level and go in an all-out party-list

campaign under the principle of, it would be good since there
would be an assumption that one party is probably much favored
to win most of the district seats; that it would be good for the
voting population to accommodate opposition parties to get as
many seats as they could in the House of Representatives.

With that, the intent of my amendment is to remove the
limitation of five in Section 8, and if that is carried later on in
Section 12, and really open.it up to the field of competition. If
anational party can getall the 15 seats, sobeit. Ifaregional party
can getall the 15 seats, sobeiit. Ifa sectoral group can be strong
enough to get pubhc support to get the 20 seats, so be it.

It would seem to go against the principle of proportionate
representation if a party, whether national, regional, or sectoral
in character, let us say, gets ten'million votes behind it and it is

~only limited to five, when the public will or public decision s to
give it what is proportionate to the number of votes that it got.

Senator Tolentino: So the proposal is, there should be no

limit.

Senator Maceda: The limit would be: In the case of
national, they shall submit a list of not more than 15; in the case
of regional, they shall submit a list of not more than 15; and in
the case of sectoral, they shall submit a list of not more than 20.

Realistically, we know that this is very hard toachieve. But |
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atleast when we have 15 good names on the list instead of five,
or a sectoral group has 20 good names on the list, it may have a
- better campaign pooling power. When the people see that in the

list of veterans, there are congressional medals of honor —

General so and so, Captain so and so, the hero of the Bataan
Peninsula — if 20 of these names are on the veterans’ list, that
would probably give them a better campaign tag, rather than if
they would only be allowed to field five names. They could also
get together 20 small organizations to put one candidate in the
list of 20, so that they would have a better chance of winning the
election. . y

Subalit kung lilima lamang iyong nandoon, and there are so

" many disabled — there is an association of the blind; there isa-

Down's syndrome association; there is an association of the deaf;
association ‘of polio victims — mag-aaway-away iyan.- The
more we open it up, the more disabled associations will be
entitled tonominate apotential party-list winner. I think it might

subserve the purpose of gettmg all sectors to participate in a

better way.

Senator. Tolentino:* Mr. President, as intimated by the
distinguished Gentleman, this provision in Section 8 is very
closely related to the provisions of Section 12 about the alloca-
tion of seats for the party-list representatives.

to a maximum of five seats, that is the reason in Section 8, the

listsubmitted isnot more than five seats. Atleastthatis for 1998, ~

but for 1995, it says three only because in Section 12, there is a
- maximum of three .in the .seats available for the-party-list
winners. '

Itis prnposed then ‘t.hat we hold action on the proposal with
. respect to Section 8 until we are through with Section 12,

Senator Maceda: That is acceptable, Mr President, be-

cause one way or the other, the same pr1nc1ple isinvolved in both o

sections.

The President: Is Lhere any other amendment on page 47
Page 4A7. ‘ :

Senator Taﬁada: Mr. President.
The President Senator Tafiada is recogmzed

oo TANADA AMENDMENT

Senator Tanada:' On page 4, line 7, between the words
“applied” and “and”, insert the following words: "““OR WHO

MANIFESTED THEIR DESIRE TO PARTICIPATE”. So that '
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the phrase would now read as fo'llows.: “which have applied OR
WHOMANIFESTED THEIR DESIRE TO PARTICIPATE and
are qualified to participate under the party-list system”.

Under the measure, Mr. President, existing parties need not *

register. They need only to manifest their desrre to partwnpate
in the party-list system.
ident.

The President: Is there any objectmn" [Szlence] Hearing
none, the amendment is approved

We are on page 4 (a)...

pageS.' '  3‘-‘
Senator Herrera: Mr. President. -
The President: Senator Herrera is recognized. /

Senator Herrera: I would like to propose, Mr. President,
since we have increased the number of sectors — we included
the veterans — that we increase also the percentage for sectoral

 organizations to 60; the national will be 20, and the regional will

be 20. So, it will be the reverse now. It will be 20 for the national,

L et et . 20for the regional, and 60 for the sectoral under the concept of
~Since the party-listrepresentatives are limited by.Section 12 -

winner-take-all.

Because we have increased the number of sectoral groups,
we have the veterans, we have the fishermen, so, my proposal is
thatinstead of 40 percentonly to sectoral organizations, itshould
be increased to 60 percent and reduce the percentage for the
national and the regional, making it20-20. Then we canproceed

‘with Senator Maceda’s proposal of the winner-take-all concept.

Senator Tolentino: Mr. President, may I advance the fact
that because of the number precisely of the sectoral groups that
we have, this Representation was simply going to propose that
in the allocation of seats, a sector should be allocated atleast one
seat, so thatno sector would be deprived of representation. That
might be a substitute for the proposal to increase the percentage

_ of representation. So that actually, we have 40 percent or 20

percent. There will be 20 representatives for the sectoral group.
Ifyouallocate atleast one, there will still be an excess which can
be distributed proportionately.

Senator Herrera: Maybe we can have a compromise, Mr.

President. We increase the percentage to 60 percent but put a

provision thateach sector, atleast, musthave one representative.

Senator Tolentino: That proviso can be inserted without
necessarily increasing the percentage because out of 20, if there
{ :

‘Senator Tolentino: We accept Lhe amendment, Mr. Pres-
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are 12 sectors, then there is still an excess of 8 that can be
distributed proportionately accorging to the votes.

Senator Herrera: Butif we will notincrease the sector, Mr.
President, and insert a provision that each sector will have only
one, then the representatives of the sector will be less than 20.
Itshould be at least one. Butwe can increase the percentage also
from 40 to 60, since we have increased the number of sectors.
We mcluded already the veterans and the fisherfolk.

Senator Tolentino: If we increase that to 60 then the
political parties will have only 40 — 20 percent each. We
believe that the margin or the difference may bé too big.
Anyway, there is a limitation to the number of seats that can be
allocated to a party getting a big number of votes — a limitation
of five under the proposal now.

Senator Herrera: I thought that we have already deleted
the limitation of five.

Senator Tolentino: Not yet, Mr. President.

Senator Herrera: My proposal was a consequence or a
resultof the proposal to doaway with the limitation of five. Now,
~ ifwehave notyetdeleted that, then I can withdraw my proposal.

. The President: The proposal is withdrawn in the mean-
time. Any other amendment on pages 5, 5A, 6?

Senator Gonzales: Mr. President.
The President: Senator Gonzales is recognized.

GONZALES AMENDMENT

Senator Gonzales: My amendment, Mr. President, will be
online 5B of page 6. After the word “up”, change the period (.)
to a'semi-colon (;) and add the following: “PROVIDED,
--HOWEVER,THAT A POLITICAL PARTY OR GROUP
WHETHER NATIONAL,REGIONAL, OR SECTORAL MUST
OBTAIN AT LEAST TWO (2) PERCENT OF THE VOTES
CAST TO BE ENTITLED TO A SEAT.”

Senator Tolentino: A minimum of 2 percent of what? -
Senator Gonzales: Two percent of the votes cast, Mr
President.
list?

The President: The total nauonwxde votes cast. Is that the
intent?

Senator Tolentino: For that category or the entire party-

Senator Tolentino: Because the numberof votes would be
different in case we consider 2 percent of the category to which

- the party or orgamzauon belongs, and the national votes for all

the three categories.
So, I am just inquiring, Mr. President, 2 percent of what?

Senator Gonzales: Two percent of the votes cast nation-
wide.

The President: In that category.
Senator Tolentino: In that category.

.Senator Gonzales: My initial posmon Mr. President, is the
total votes cast nationwide. At least, it would have a right to

demand representation. Imagine a political party obtaining only ;

10,000 votes nationwide, it is already entitled toa seat. Idonot
think that is doing justice to the representative system.

The President: That is right.
legitimacy.

There seems to be no
So, the basis of the recommended percentage, S'enator
Tolentino, is the vote cast on a nationwide basis.

‘Se_nato'r Tolentino: But all the votes cast here will be
nationwide. In the category, it is nationwide. I'mean, the votes

cast under the party-list system or in the category?

* The President: Under the category or under the party- lxst
system,

Senator Gonzales: Yes, under the party-list system.

SenatorTolentmo Undertheenureparty-lxstsystem We

accept that, Mr. Presndem

The President: Is there. any objection? [Silence] Hearing
none, the amendment is approved.- o

Senator Lina: Mr. President.

The President: Senator Lina is recognized

. Senator Lina: Mr Presxdem, I just would like to aslc for '

some clarification on page 6, lines 9C to 9E.

In 1998, 50 party-list representatives shall be elected. But
that 50 should always conform to the percentage of party-list
representatives to the total number of the Members of the House
of Representatives, including those under the party-list system.
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So, what is the basis of the 50 in 19987

Senator Tolentino We are assuming that there will be no
change in the number. of congressmen, but perhaps, with that
observation or that question, we could reword this paragraph to
refer to the percentage that is actually alloted to the party-list
system in each election. In the election of 1995, only one-half
of the 20 percent for the party-list system will be elected, and the
full complement is to be elected only in the succeeding elections.

Senator Lina: The first question that I should have asked
is: What is the basis of the 257

The Constitution says: “The party-listrepresentatives shall
constitute 20 percentum of the total number of the members of
the House of Representatives including those under the party-
list.”

" The President: There are 200 regular members plus 50
proposed for party list; the 50 will be 20 percent of 250.

Senator Lina: Butitis percentage, Mr. President. Wehave
to get the party-list representatwes by getting 20 percent of the
total number.

The party-list representatives is a percentage of the total
number of the Members of the House of Representatives includ-
ing those under the party-list. The number of party-listrepresen-
tativesisnot spelled out. Itis neither 50 nor 40, itis apercentage.
What is the basis therefor? ‘

Senator Tolentino: We see the point, Mr. President. In
other words, this should be reworded so that it will not be a
definite number of seats but a percentage of seats as provided
under the Consututlon

The President: A percentage to the actual membership.

Senator Tolentino: Yes, Mr. President.

Senator Lina: Inall candor, Mr. President, Thave difficulty

— and I have already talked with some of our Colleagues — in
understanding what is really meant by the Constitution. The
words used in Section 11 are lifted from the wordings of the
Constitution — that the party-list representatives shall consti-
tute 20 percentum of thie total number of the Members of the
House of Representatives including those under the party-list.

ThlS is something that boggles my mind, Mr. President.

How do we compute now? How do we determine the number
of the party-list representatives?
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Senatof Maceda: Mr. President.
The President: Senator Maceda is recognized.

Senator Maceda: 1 would like to support the sentiments
expressed by Senator Lina from another angle. .

As we could see today, if we create the two provinces of
Kalinga and Apayao, we will add another seat. We added a seat
for Guimaras; we added a seat for Biliran. Meaning to say,

Mandaluyong and San Juan are divided into two. We arenow -
" way over 200. So the computation now is not based on the
-original 200. .

However, just to complicate the matter further, if we donot
approve this fast, at the rate we are creating those seats or if we
have a new reapportionment bill, and the Constitution says that
we have an absolute maximum of 250 seats in the House of
Representatives, wala nang matitira for the party-list. '

The President: What is the pleasure of the Sponsor?

Senator Tolentino: Mr. President, we can see that point. -
In other words, this paragraph should be reworded in order to
follow almost verbatim the provisions of the Constitution with- -
out any specific number but based on the percentage of the
Members of the House of Representatives to be elected includ-
ing those in the party-list system. '

Senator Aquino: Mr. PreSident.

—

* The President: Senator Aquino is recogniied.-

Senator Aquine: Mr, President, even if there is no specific
number, that can be computed. Letus assume, let X be the total
number of Congressmen, and then let Y be the number of party-
list congressmen. Now, there is arelationship betweenX and Y,
because Y is 20 percent of X, therefore, when we make the
equation, it is going to be X equals 200 plus .2X. Therefore, X,
as the unknown, will be 250.

'

It is a simple cqmputétion. ’

The President: “That is why it is good to be an engineer.
Senator Romulo: Mr. President. |
“The President: Senator Romulo is recognized.

Senator Romulo; Mr. President, Senator Lina, as weknow,
has been reading the Constitution. But it seems that he is alittle
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bit confused on what to base the 20 percent.

Since we have the constitutional proceedings, perhaps we
can refer to that, or we can ask our Colleague, Senator Ople, to
shed light on this so that we are not discussing this in a vacuum;

that we are basing our discussion on somethmg that has already

been discussed.

The President: I.think Senator Tolentino has already
proposed a provision that will accommodate or clarify this
uncertainty.

Senator Tolentino: Yes. Maylsuggest, Mr. President, that
- we hold the final formulation of this paragraph. Because when
the Constitutional Commission was considering this provision,
we did not even have 200 members contemplated. I think we
have only 198.

The Presndent So, wewill defer consideration of lmes9(c)
to 9(e) later on.

Senator Tolentino: Mr. President, considering the obser-

vations made by the distinguished Gentleman from Laguna...

The President: Is there any other amendment?
Senator Gonzales: Mr, President.
The President; Senator Gonzales is recognized.

Senator Gonzales: I would want to putinto the record that
when I introduced my latest amendment in Section 12 with
respect to a provision for a minimum, I was referring to the
original copy of this bill as reported outin Committee Report No.
583. However, I learned that there is an amended copy as of
October 24, 1994,

Therefore, instead of the amendment being on line 5, page
- 6, it would be on line 5B of page 6 of the amended copy as of
October 24.-

Senator Tolentino: So, theamendmentof Senator Gonzales
should be considered in the light of that change in the lines of
page 6.

The President: Is there any objection to the correction?
[Silence] Hearing none, the amendment is approved.

Any other amendment?

Senator Romulo: Mr. President, I believe Senator Ople
wanted to be recognized. :

The President: Senator Ople is recognized.

Senavtor Ople: Mr. President, reference was made to my
humble role as a Member of the Consmutlonal Commlsswn of
1986 : .

What I wanted to say was that, my recollection of what
happened in 1986 must yield to the cold text of the constitutional
record. Ibelieve that some of our Colleagues on both sides of
this debate have already agreed on the clarification derived from

_ the perusal of the text of the constitutional record on party-list

represemalion -

But may I humbly offer my own recollecuon of what

’ Thappened then.

It was not somuch the party-list system as sectoral represen-
tation that was a source of dissension in the Constitutional
Commission. The fact that sectoral seats were going to be filled
up by presidential appointment was a cause of resentmentat that -
time. Weallknow in the Commission on Appointments —those
who sit there — that up to this time this is a cause of resentment
among the Members of the House. Ang tingin nila sa mga

_sectoralay parang second class. Sapagkattuwing maaalaalanila

ang kanilang pinagdaanan upang makarating sa Kongreso —
samantalang ang sectoral ay walang puyat, walang pagod, at
walang gastos — para bang inaapuyan ang kanilang mga dibdib. -

- So, the party-list system was in part a response to that
resentment. - Itong mga sectoral naman, na may bilang na 50,
after three consecutive terms, they will be abolished in favor of

_aparty-listsystem. Theideathereis, kungbagasa golf, bibigyan

natinng handicapang mgasectorsnaito. After three terms, baka
sakaling manalo na sa eleksiyon kahit na sa pamamagitan ng
party-list system.

Anyway, that is the relationship beuﬁvgen sectoral and party
list thatI canrecall and which isnotclearly setforth in the record.

At any rate, I am glad that this bill is taking shape in the
manner that it is, and I think we should heed the wise words of
Senator Maceda. Baka raw walang matirang reserved seats for
the sector, which is probably an exaggerated fear.

Y

Iyon namang sinasabing size ng House na 250, it is in the
Constitution. If I will recall right, it says 250 or as may be
provided by law, so that it is not written in stone. Congress can
alter the number of its own seats. So, thereisnoreal limit to that.
It is within the ’po'wer of Congress to determine the number of

* its own size, the number of its own seats.

Anyway, Mr. Presidem, I am very giad to see in these
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proceedings tonight the collective wisdom of the Senate about
to result in an enabling law that will put the party-list system
within reach of the marginalized sectors of our society so that
they can become participants in the democratic process.

Ingeneral, I approve of this bill, although, of course, I wish
that Senator Herrera’s misgivings on the injustice done to sectors
could still be remedied in the course of the period of amend-
ments.

Thank you.

'SUSPENSION OF THE SESSION

Senator Romulo: Mr. President, may I ask for a one- -

minute suspension of the session.

‘The President: The session is suspended for one minute,
if there is no objecuon [There was none ]

Itwas 6: 53 p.m.
RESUMI’I‘ION OF THE SESSION
~At7:14 p.m., the session was resumed.
The Presi(ient: The session‘is reéumed.-
. Senator Maceda: Mr. President.
The President: Senato\r' Miceda is recognized.

-~

Senator Maceda: Mr, President, the amendment would be

fundamentally in Section 12 and by implication, then the limits

will be addpth also in Section 8. Subject to style, on lines 6 to
9 (b) delete all of these provisions and in lieu thereof, it will also
entail a subsequent revision of Section 11 on the formula

“A NATIONAL POLITICAL PARTY SHALL BEALLO-

. CATED 30 PERCENTOF THE SEATS INPROPORTIONTO

THE NUMBER OF VOTES THAT THEY HAVE GOTTEN
PROPORTIONALLY” — or whatever is the style — “A RE-

GIONAL POLITICAL PARTY, 20 PERCENT; AND THE
"SECTORAL ORGANIZATIONS, 50 PERCENT: PROVID-

ED, HOWEVER, THAT IN THE CASE OF SECTORAL
ORGANIZATIONS, ALL THE AFOREMENTIONED SEC-
TORS IN SECTION 4 SHALL BEENTITLED TO ATLEAST
ONE SEAT EACH: PROVIDED, FURTHER, THAT THE

' MAXIMUM NUMBER THAT ANY NATIONAL, REGION-

AL, OR SECTORAL ORGANIZATIONCANBEALLOTTED
IS 10: AND PROVIDED FINALLY, THAT ANY NATIONAL,
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REGIONAL, OR SECTORAL ORGANIZATION TO BE EN-
TITLED TO A SEAT MUST GARNER AT LEAST 2 PER-
CENT OF THE TOTAL VOTES CASTIN THE ELFIITION”

Senator Tolentino: The Commmee will accept that,
subject to changes in style, Mr. President.

The President: Is there any objection? [Szlence] Hearmg
none, the amendment is approved.

Any other individual amendment on page 6A, page 7?7
Senator Romulo: Mr. President. Cy
The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, I move that we close the
period of individual amendments.

NG

The Presndent Is there any objecuon? [Szlence] Hearing
none, the motion is approved..

.. APPROVAL OF SENATE BILL NO. 1913
ON SECOND READING, AS AMENDED

Senator Romulo: Mr. Presxdent I'move for the approval
of Senate Bill No. 1913, as amended, on Second Reading.

.The President: We shallnow vote on the bill, as amended,
on Second Reading. - As many as are in favor of the bill, as
amended, will please say Aye. [Several Senators: Aye.] As
many as are against will please say Nay. [Silence]

Senate Bill No. 1913 as amended is approved on Second |
Reading. '

BILL ON THIRD READING
Senate Bill No. 1632 - Proscribing Sexual Harassment

Senator Romulo: ‘Mr. President, I move that we vote on
ThirdReading on Senate Bill No. 1632; Printed copies of the bill
were distributed to all the Members of the Senate last October
24, 1994.

The President: Voting on Third Readmg on Senate Bill
No. 1632 is now in order

The Secretary will please read only the title of the bill, if
there is no objection. [There was none.) : :

The Secretary: Senate Bill No. 1632, entitled
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OPENING OF THE SESSION "+ RESUMPTION OF THE SESSIbN
At 4:46 p.m., the Honorable Edgardo J. Angara, President At 4:55 p.m., the session was resumed.

of the Senate, called the session to order.
The President: The session is resumed.
The President: The 40th session of the Senate is hereby

called to order. ' . ROLL CALL s
NATIONAL ANTHEM ' " The President: The Secretary will please call the roll.".
: j
Let us all stand for the singing of the Philippine National - ~ The Secretary: ’
Anthem to be led by the UST Coro Tomasino, and another song, : '
entitled Isang Lahi. ‘ Senator Heherson T. Alvarez .......oceeeeeveee Present*
‘ - Senator Agapito A. Aquino Present
Later on, Senator Raul S. Roco will lead us in the opening - Senator Rodolfo G. Biazon......c.ce.eeeecreneees Present
prayer. ' - Senator Anna Dominique M.L. Coseteng .. Present
’ Senator Neptali A. Gonzales ........oerrennee Present
Everybody rose for the singing of the Natianal Anthem. Senator Ernesto F. Hetrera.....ooecveccernivnens Present*
Senator Jose D. Lina, Jr. ....cocevvvieeeirnennas Present
After the singing, eve rybody remained s tandmg for the Senator Gloria Macapagal............cceeeurueee Present
opening prayer. L Senator Ernesto M. Maceda ......oocvnneinennaee Present
Senator Orlando S. Mercado ..................... Present
'PRAYER Senator Blas F. Ople .......ccceeermmermnncnssneions Present
) Senator John H. Osmefia ......ccceourverrennvinenns Present*
Senator Roco: Senator Santanina T. Rasul .......ccccereurscens Present*
: Senator Ramon B. Revilla.........cooveeceniinnnne Present*
Lord, inspireus as we seek electoral reforms —that Senator Raul S. ROCO ..ccevuvveirursirsinsecnnnenae Present
the people’s will may be truly sovereign. Senator Alberto G. Romulo ........cc.ecveevveees Present
' - ' . Senator Leticia R. Shahani.........ecevreueanas Present*
Enlighten us as we strive to make the budgetan Senator Vicente C. Sotto III ..................... Present
instrument of development so that the country’s wealth Senator Wigberto E. Tafiada ........c..evereen. Present
can be shared by all our people. Senator Francisco S. Tatad ............ eerereenes Present
' Senator Arturo M. Tolentino.........cocveesnenes Present
Grant us wisdom as we study international agree- . Senator Freddie N. Webb .......ccccuvvnrrnsunnens Present
ments so that the national interest may be fully served. The President .........oviveeerereseenes S oon.. Present
All these we ask in Your name. The President: With 17 Senators present, the Chair

declares the presence of a quorum.
Amen. P a

Senator Romulo: Mr. President. The Majority Leader is recognized.

The President: The Majority Leader is recognized. . : THE JOURNAL
SUSPENSION OF THE SESSION Senator Romulo: Mr. President, I move that we dispense

with the reading of the Journal of the previous session and

Senator Romulo: May we ask for a one-minute suspension .
consider the same as approved.

of the session.

The President: The session is suspended for one minute, if
there is no objection. [There was none.] - *Arrived after the roll call
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The Presiding Officer [Senator Aqumo] The session is
resumed

Senator Romulo is recognized.

Senator Romulo: Mr. President, last week, we approved on

Second Reading Senate Bill No. 1913, An Act Providing for a -

System of Electing Members of the House of Representatives to
a Party-List System. Some of our Colleagues have asked that
certain important provisions of this bill be reconsidered.

RECONSIDERATION OF APPROVAL
ON SECOND READING OF SENATE BILL NO. 1913

After consultation with the Sponsor of the bill and our
Colleagues, may I move that we reconsider the dpproval on
Second Reading of Senate Bill No. 1913.

The Presiding Officer [Senator Aquino]: Is there any
objection to this move for reconsideration? [Silence] Hearing
none, the same is approved.

BILL ON SECOND READING
Senate Bill No. 1913 - Party-List System
(Contmuatton) ‘

Senator Romulo: Mr. President, I move that we resume
consideration of Senate Bill No. 1913.

The f’residing Officer [Senator Aquino]: Resumption of
. consideration of Senate Bill No. 1913 is now in order.

Senator Romulo: May I move, Mr. President, that we now
consider the proposed amendments. For this reason, I ask that
the Sponsor of the bill, Senator Tolentino, be recognized together
with Senator Osmefia for his amendments.

The Presndmg Officer [SenatorAqumo] Senators Tolentmo
and Osmefia are recogmzed

Senator Tolentino: Mr. President, this Representation will

appreciate it very much if we will be furnished a copy of these

proposals that are to be raised on the Floor.
‘Senator Osmeﬁg: Yes, vr/e have.
[Senator Ratnnio handerl a copy to Serrator, Tolentino.]
SUSPENSION OF THESESSION

Senator Tolentino: May we ask for a suspension of the
session for a while as I look over this, Mr. President,

The Presiding Officer [Senator Aquino]: The session is
suspended for a few minutes, if there is no objection. [There was
none.] '

It was 6:35 p.m.
! N
RESUMPTION OF THE SESSION '

At 6:47 p.m., the session was resumed.

The Presiding Officer [Senator Aqumo] The session is
resumed

Senators Tolentino and Osmefia are recognized.
‘Senator Tolentine: Thank you, Mr. President.

Senator Osmeiia: Mr. President, on page‘S, line 7.
; Senaror Tatad: Mr. President. |

The Presiding Officer [Senator Aquino]: Just a moment.
I think Senator Tatad wants to say something. May we hear it.

Senator Tatad: With the indulgence of Senator Osmeiia,

I have an anterior amendment on page 4, Mr. President.

ThePresiding Officer [SenatorAqumo] Anterior amend-
ment on page 4.

. TATAD AMENDMENTS
Senator Tatad: Onpage4,line 5, after the word “purpos-
es,” I propose the insertion of a semicolon (;) and the deletion of

all the words beginning with the word “or” online 5 uptothelast
word “parties;” on line 8. E

The reason is, what is sought to be expressed in these words

is sufficiently coveredinthe earlier part of the statement, and the _

prohibition is qualified by the phrase “for partisan purposes
So, I believe this is adequate, Mr. President.

Senator -Tolentmo. The Committee accepts, Mr. President.
‘ 'Senator Tatad: Thank you very much, Mr. President.
The Presiding Officer [Senator Aquino): Is there any
objection to the proposed amendment of Senator Tatad? [Si-
lence] Hearing none, the same is approved.

- Senator Osmeiia: Mr. President, on page 5, line 19. (

Senator Tatad: Anterior émendment, Mr. President.

499



Party-List System Bill

RECORD OF THE SENATE

. Vol. 11, No. 40

_ The Presiding Officer [Senator Aquino]: Another anterior
amendment. Senator Tatad is recognized.

Senator Tatad: Mr. President, onthe same page 5, lines 12
to 13, after the word “for” on line 12, I propose the deletion of all
the words following up to the word “Representatives” online 13
and in lieu thereof, insert the words “ANY ELECTIVE OF-.
FICE,” so that the whole sentence will read: “The list shall not
include candidates for ANY ELECTIVE OFFICE.”

The reason for this, M. President, is that if we limit the

~ exception to candidates for regular Members of the House of
Representatives, then all other candidates for other offices may
just use the party-list system as a fallback position, and we want
to avoid that. - o .

The Presndmg Officer [Senator Aquino]: What does the
Sponsor say?

Senator Tolentino: We accept the amendment, Mr. Pres-
ident.

Senatoxt Tatad: Thank you, Mr. President.

"'The PresidingOl"ficer‘[Senator Aquino]:‘ The Sponsor
accepts the amendment. Is there any objection? [Silence]
Hearing none, the same is appr'oved. .

, Senator Romulo: Mr Prcs1dent, there is an. anterior
amendment on page 4 by Senators Herrera and Tatad.

Senator Herrera' It is finished already, Mr. President.

\

The Presxdmg Officer [Senator Aqumo] So we gobackto
. Senator Osmeiia.

Senatt;r Osmefia: On pége 5, line 19, after thc.word

“represent,” there is a phrase “for atleast (1) one year preceding -

" the day of the election.”

Under an- earlier section, a party may be formed and

registered within 90 days before the election. So,if wehaveacase

where anew party is formed and registered within 90 days before
the election, and this provision remains, that party cannot field
candidates because it w111 not meet the one-year requxrement

My proposal isto put a pcnod ( ) after the word ¢ ‘represent”
and delete the phrase “for at least one (1) year preceding the day
of the election.”

"The Presndmg Officer [Senator Aquino]: What does the

Sponsor say?
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Senator Tolentino: Are we going toplace a period after the

- word “represent” and delete the rest of the sentence? ~

Senator Osmeiia: That is correct, Mr, President.
Senator Maceda: Mr. President.

The Presiding Officer [Senator Aquino]: Senator Maceda
is recognized.

Senator Maceda: I'do not see anything unreasonable with

limiting the participation in the elections of national, regional,

or even sectoral groups that have shown a track record of
existence. Because under the example cited by the Gentleman,
nuisance parties may come about. The administration is in a
better position to motivate and fund additional parties to partic-
ipate. I really see nothing wrong. After all, it applies to
everybody. Thiskind of areasoning or demonstration of viability
or existence is present in so many laws.

I would just want to present that contrary view, with due
respect to my distinguished Colleague from Cebu.

Senator Osmefia: Mr. President, if we are going to adhere
to that position, then the earlier provisions which allow registra-

_ tion within 90 days before the election shall be of no purpose. In
effect, what we are saying is that, only existing parties...

Because the election is effectively six months away and the
date for presenting lists is 45 days before the election.

The Presiding Officer [Senator Aquino]: Ninety days.

Senator Osmefia: Ninety days before the election. So,
effectively, we are saying that between now and 90 days before
the election, nobody can possibly form a party for the purpose of
fielding a candidate.

I can see the point in the case of nuisance candidates. But
then there is a provision in the Election Code which, authorizes

: \the Commission on Elections to deal with cases like this. And
they have dealt with cases like this in the past.

So,Iguess, Mr. President, itis for us to balance the good and
the bad — whether the possible opportunity for nuisance candi-
dates can be balanced off with opening up the system for those
who have not yet... Nobody knew until amonth ago that we were
going to enact legislation on the party-list system. Nobody was

‘able to form a party and register it in anticipation of a party-list

system.

If we put a one-year restriction, Mr President, I think we
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would be lacking on the principle of due notice — that we have
to tell the people in advance of a restriction and that it is going
to be imposed. -

Ileave it up to the Body, Mr. President. As a matter of fact,
my personal sentiment is against this business of the party-list
system because it belongs to a parliamentary system of govern-

ment. There is no business of a party-list systemin a presidential

system of government. But since we had Commissioners in that
Commission who are what they are, and we have problems now
with the Constitution because of them, we have to live with their
handiwork. Ileaveittothe Body. IThave no strong feelings one
way or the other.

The Presiding Officer [Senator Aquino]: May the Chair
interject something. Maybe this is applicable actually for the
1998 election but not for the 1995 election. In 1998, at least we

- would have already tried electing in the party-list system. So
those who are intending to run in the future elections should be
members of these coalitions for at least one year.

_ Senator Maceda: Mr. President, we can also use that same
argument the other way. That in the case of this duly registered
party — and it is only five months away to election time — then
they can prepare to run for the party-list system in the 1998
election. Evenif they are sectoral, for all practical purposes, they
are still competing ona nationwide scale. Theirchances are very
low. We are probably even doing them a favor — that we should
not encourage them to participate in the elections if they are not
evenone yearold. Ittakes probably that much a time to organize
people in every province, city and municipality.

Senator Gonzales: Mr. President.

ThePresiding Officer[Senator Aquino): Senator Gonzales
"is recognized.

Senator Gonzales: So that we may be able to vote intelli-
- gently on these amendments in the light of the objection thereto,
may we be informed by the distinguished Sponsor if there are

o already duly registered sectoral organizations within the pur-

view of this bill. Because in the 1995 election, we will already
elect 50 percent of the 25. And so, we would want to be
ascertained whether there are already existing sectoral organiza-
tions which are capable and qualified to participate i in the party-
list system.

The Presiding Officer [Senator Aquino]; Ithink there are
existing organizations. But whether they are registered or not is
another matter.

Senator Gonzales: There is no question about that,'but there
are certain criteria here for a qualified sectoral organization.

The Presiding Officer [Senator Aquino): What does the
Sponsor say? .

Senator Tolentino: Mr. President, I suppose there are
already existing sectoral organizations but they have to register
first under the party-list system. Until this law is passed, they
cannot register. .

. .

Senator Gonzales: Not only whether there exists already
qualified and duly registered sectoral organization, but whether
ornot there are such sectoral organizations for the various sectors

that we have herein provided. Otherwise, this will be a very

impractical provision.

So there is validity to the amendment of Senator Osmefia if
we have no real basis.

The Presiding Officer [Senator Aquino]: As an example,
TUCP is a sectoral organization.

Senator Gonzales:. Yes, but it is a labor union, Mr.
President. A '

The Presiding Officer [Senator Aquino]: Yes.

. Senator Gonzales: ‘But there are qualities here. To be
eligible for accreditation or for registration, there are certain

‘requirements. As the good Sponsor had correctly pointed out,

there are requirements for registration. We said the bill provides
that each sector shall have at least a representative. There are
about nine sectors herein prov:ded

"The Presxdmg Ofﬁcer [Senator Aqumo] Eleven
|
Senator Gonzales: Or 11, whatever the number may be,
Mr. President. And we have provided that as far as the 1995
election is concerned, 25 shall be elected under the party-list
system, of which 50 percent shall be allocated to the representa-
tives of the sectoral organizations, which means 12. 5.

The Presiding Officer [Senator Aquino]: That is correct.

Senator Tolentino:- Mr. President, perhaps the suggestion
of the Presiding Officer could be taken into consideration. We
do not apply this one year preceding the elections to 1995 and
1998. Actually, we must take the period into account. There is
no one year before the elections to be con51dered ’

The Presiding Officer [Senator Aquino]: In 1995 there is
O one year.

Senator Tolentino: Yee, Mr. President.
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The Presndmg Officer [Senator Aquino]: Sothat what we

"« canputinthe proposed amendmentis, add the words “except for
- the elections of 1995.” /

Senator Tolentino: That is correct. That was the sugges-
tionIunderstand, Mr. President. Perhaps that could be asu1table
compromise. . L

Senator Osmefia: Mr. President.

* The Presiding Officer [Senator Aquino]: Senator Osmefia
is recognized.

Senator Osmeifia: I have no objection to the Chair’s
amendment tomy amendment. Ineffect, after 1995, the one-year
membership would be applicable.

The Presiding Officer [Senator Aqulno] -Would be in

" effect. o ~

 Senator Osmeia: EQ&:ept that I would like to say that,

-perhaps, the Comelec would be wise now to require the parties
_ toreport who are their members. Itis so easy to get a certificate

of membership saying, “Thisis to certify that Juan dela Cruz was
a member of this party for the last year.” And since parties do
not keep records, they do not keep journals, they do not keep
rosters, and the enforceability really of this provxslon is not very

- high.

In any case, Mr. President, I accept the amendment to the

amendment.

Senator Maceda' Mr. President. '

The Pre51d1ng Officer [Senator Aqulno] Senator Maceda

is recogmzed

. Senator ’Maceda: I think what should be clarified, Mr.
President, is not really the period of registration in the sense that
there are less than six months to election time. Whenever they
are going toregister or to qualify, letus say, evenin January, they
have to prove that they have been existing as an organization for
at least one year.

What Iam adverse to is an entirely new orgamzatxon being
set up three months before the elections to participate. There
would be certain pitfalls there. But it does not necessarily mean

~ that the one-year period would no longer be effectively enforced

now because there are less than six months left to election time.
If they register in January or February, the requirement only is
that they must prove that they, let us say, the Civic Assembly of

Women of the Philippines or whatever other organizations — by ‘
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showing their charter and corresponding proof, have been in
existence for the last 20 years.

That is what I am trying to suggest. The actuality of the
number of days left before 1995 is not the absolute standard but
for them to prove that they have been in existence for at leastone
year, so that they are not either a nuisance organization, afly-by- .
night organization, ar a newly created dummy organization of
any political, national, regional or sectoral group.

The Presiding Officer [Senator Aquino]: By the way, the
requirement is for the member and not for the party. He should
have been a member of the organization one year prior to the
election. So, it is the member that is required.

 Senator Herrera: Mr. Presidem.’
i
The Presiding Officer [Senator Aquino]: Senator Herrera
is recognized.

Senator Herrera: With the permission of my Colleagues,
Mr. President. o

I have no objection to the proposal of Senator Osmeiia, but
I think it is very important that the organization that would like
to register must have a certain number of members. Because if
we will notrequire that, it might happen that many of these paper
organizations will register and part1c1pate Therefore, they will
only clutter the ballots. .

Now, if a sectoral organization would like to represent a
certain sector, it must prove that it has really members of that
sector that it would like to represent.’ There should be a
qualification to that. How can an orgamzatlon participate ina
party-list to represent a certain sector when it is composed only
of its officers, probably 10 people?

The Presiding Officer [Senator Aquino]: But the Chair
thinks that is an altogether different matter now.

Senator Herrera: No. This s very important, Mr. President.

Senator Tolentino: Yes, Mr. President. I think these
remarks do not refer to the proposed amendmient of Senator
Osmeiia but to membership in the orgamzation ‘What is being
talked about now is, how long the organization should have been
in existence-and what membership does it have. I think that is
for another section of this bill which could be modified in
accordance with such suggestions. . -

The Presiding Officer [Senator Aquino]: Just for clarity,
the Chair will read the sentence.- It says: “No person shall be



Monday, November 14, 1994

RECORD OF THE SENATE

Party-List System Bill

nominated as party-list representative unless he is a natural-born
citizen of the Philippines, a registered voter, is at least twenty-
five (25) years of age on the date of the election, able to read and
write and a bona fide member of the party or organization which
he seeks to represent for at least one (1) year preceding the day
of the election.” That is the subject matter of what we are
. discussing. . .

It means that the organization that he represents has beenin
existence for at least a year and he has been a member of this
organization for at least one year.” But, as I said, since the 1995
elections are less than one year from now, maybe we can just
exempt all candidates from this provision for the 1995 elections.
But it can apply to future elections,

Senator Herrera: MayIjust be enlightened, Mr. President.

As far as the qualification of the organization is concerned, it

. must be in existence for at least one year. Itis the member who

would like to be listed in the party-list that need not have a one

year membership. Because what was mentioned by Senator
Maceda is that the organization should have a'track record.

The Presiding Officer [Senator Aquino]:- Yes. Senator
Macedadoes notlike midnight parties or midnight orgamzanons
that are organized on]y 90 days before elections.

Senator Herrera: Anyway, that is also my point. So,Iam
. ‘supporting the position of Senator Maceda that they should not
only have one year’s existence but that there should also be
additional qualifications, say, they should represent actually the
sector and that they should have members of the sector that they
oughttorepresent. That might be in adifferent provision but we
have to tackle that issue.

Thank you, Mr Prcsxdent
The Presiding Officer [Senator Aqumo] Thank you.
Senator Tatad: Mr. Pre51dent

The Presiding Officer [Senator Aquino]: Senator Tatad is
recognized.

Senator Tatad: With the indulgence of our Colleagues on
the Floor, I would like to say that I appreciate the point raised by
- Senator Maceda as to the need to make sure that the parties that
_do participate have been there for quite a while. However, we

have a provision in Section 4 of the bill which says: “Any
organized group of persons may register as a political party,
organization, or coalition for purposes of the party-list system by
filing with the COMELEC not later than 90 days before an
election...”

-

Now, if an organization can come up 90 days before ‘an
election, how can the same law require people to have been
members of a particular organization at least one year before the
election? I think there is a contradiction.

The Presiding Officer [Senator Aquino}: Precisely. That
is why, in curing this seeming contradiction, we are saying that
this provision does not apply in 1995.

Senator Tatad: Even in 1998, this cannot apply as long as
that Section 4 remains on the law.

Senator Tolentino: I think the provision sought to be
amended by Senator Osmefia refers to the person who can be
nominated for the pa.rty-list system by his own party.

Now, if thereisadesire to require that the party organization
should, at least, be in existence for a certain number of months
or years, then that should be inserted in Section 5 when we
enumerated these disqualifications for registration. We can
insert there: “THAT THE ORGANIZATIONS SHALL NOT
HAVEBEENINEXISTENCEFOR ATLEASTONE YEAR.”

Senator Osmefia: That even makes it worst. Ineffect, this
bill only allows organizations that existed one year before
February 8 to partmxpate

Mr. President, as I said earlier, I have no strong feeling.
What I am just saying is that, if we are going to implement the
intent of the Constitution — at least, my interpretation of the
intent of the Constitution is to open up this system to those who
are disadvantaged and to those sectors which have not been able
to participate because of the electoral contest in a district to
district level — then we have to open it up even at the risk of -
allowing nuisance candidates. If we are not going td do that, if -
we are going torestrict it to one year since nobody a year ago, not
even any of us here in this Chamber, will know that this bill is )
going to pass, in effect, this bill will negate the constitutional
intent and this will promote the status quo. Iam known to be an
advocate of the status quo. So,Iam just saymg thatif we are gomg
to do something, let us do it right.

Senatqr Maceda: Mr. Preside_nt.

The Presidnpg Officer [Senator Aquino]: Senator Maceda

.is recognized.

Senator Maceda: I think there is room now for a compro-
mise to accommodate both the views of Senator Osmefia and this
Representation. That as suggested by the Sponsor, as far as the
partiesare concerned, these should be inexistence forat least one
year, That one year existence, as I said, is a mattér of proof. As
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long as these arein exxstence, even way back 1908, that already
quahﬁes them.

Then, if the Gentleman from Cebu wants less than a year for
- the nominee of the party, as pointed out by the Sponsor, I am

willing toagree thathe should be amember of the party for atleast

90 days.

Senator Tolentino: So this means another amendment —
an amendment to the portion referred to by Senator Osmefia and
an amendment in Section 5 for refusal to register. That means
one of the causes for refusal to register should be that the
organization has not been in existence for at least one year.

Senator Maceda: That is correct, Mr. President.

Theninthe othersection, we canremove theone-year period
and reduce it to whatever period Senator Osmcna and the
Sponsor would agree upon.

. Senator Osmefia: In effect, Mr. President — with the
‘permission of the Gentlemen on the Floor — this will operate to
restrict the party participation of parties that have been in
existence for a year. But it does not restrict the individual’s
participation.

Senator Maceda: Thatis right, Mr. President, and this will
only be for 1995. By 1998, when we have the full 50elected, then
if these parties are really serious to register now, they would

* . qualify for 1998, which is just three years to go.

SUSPENSION OF THE SESSION

‘Senator Osmeiia: Mr. President, I would like to ask for a
one-minute suspension of the session so that we can confer with
the Sponsor.

;

The Presiding Officer [Senator Aquino]: The session is
suspended for one mmute, if there is no objection. [There was
none.]

It was 7:14 p..m.'
RESUMPTION OF THE SESSION

At 7:16 p.m., the session was resumed

The Presidmg Officer [Senator Aqumo] The session is
resumed,

- Senator Osmeiia is recognized.
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Senator Osmefia: Mr. President, the compromise is for this
Representation to modify the amendment. Instead of deletingit,
we change the period of one yearto 90 days. Sothatanindividual
who is not amember of any party may affiliate with a registered
party 90 days before the election and becomes acandidate of that
party. ‘That would be the amendment to my amendment.

To effect Senator Maceda'’s position, another amendment
would be introduced — which he will introduce himself — to
Section 5 on disqualifications which restricts the election to
organizations which have been in existence for at least three
years. '

.

Senator Maceda; That is correct, Mr. President.

Senator Osmeiia:
President.

But not necessarily registered, Mr.

The Presndmg Officer [Senator Aqumo] We should take

up Senator Maceda’s amendment first since that will be intro- -

duced to Section 5. ,

Senator Gonzales: Mr. President.

The Presiding Officer [Senator Aquino): Senator Gonzales
is recognized. '

Senator Gonnales: IregretthatI have to oppose the Maceda

amendment, although I am in favor of the Osmefia amendment, .

because it seems unfair to me.

Certainly, before the enactment of this law, no one, much

less any sectoral organization or regional political party, would
know the contents of this party-list voting. This is something
new.

When we inaugurate something new like this, those whom
you give a right or intended to protect under the same ought to
be given areasonable chance tomeet the requirements of the new
law. But in this case, we do not. -On the other hand, we already
exclude themat the very inception, and that, tome, does notseem
to be fair and is inequitable.

With deep regret, that is my reason for objecting to the
Maceda amendment, although, by nature, I always welcome
compromises in order that legislation can push through. But
here, the issue of fairness and reasonableness persuades me to

_vote against it.

The Presiding Officer [Senator Aquino): We are now
discussing the Maceda amendment. Senator Maceda wants the
party in existence for one year, and it is gnly now that we are
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informing the public that there will be party-list candidates toour
people, and we are less than one year away from the election. I
think that is the point of Senator Gonzales. .
Senator Maceda: Mr. President, there seems to be some
- truth to the statement of Senator Gonzales except that for
practical purposes, as a matter of practical reality, I doubt if
anybody at this point can just organize a new party or group and
be ready to field, as I said, party-list candidates on a natlonwxde
basis.

So, the fear of unfaimess will really hardly affect anybody.
At the moment, I do not know if there are any people who are
thinking of putting up a new political party Just for purposes of
the party-list system.

~ On the other hand, I must again clarify that for existing
parties, existing regional groupings, existing sectoral groups,
the one-year requirement could be complied with by just showing
thatthey have ineffect beeninexistence forone year, dating back
to whatever time they want to cite as shown by their certificate
of incorporation or their registration with the Bureau of Com-
merce or any other office, National Library, or whatever it is.
That does not automatically exclude or require everybody to
register not less than one year before as I was explaining earlier.
The time or deadline of registration, which is 90 days before, has
nothing to do with the length of time that the organization is in
existence.

~ Atany rate, we respect the feelings of the Gentleman from
Mandaluyong

I will present the amendment suggested by the Sponsor to
" Section 5, subject to style, as additional disqualification: "ANY
PARTY OR GROUP THAT HAS BEEN IN EXISTENCE FOR
LESS THAN A YEAR.," I will leave it to the Body to decide.

' The Presiding Officer [Senator Aquino]: Senator Osmefia
. is recognized. .

Senator Osmeiia: Mr. President, I appreci'ate itandI am
-grateful for the support of Senator Gonzales to my amendment.

My original position really was that, since we have not been
giving due notice to the public that this bill was going to be
enacted, that we should not take steps or we should not make

provisions that would restrict the entry of people who may be

interested to participate. That was my thesis, Mr Prcsndcnt and
~ Senator Gonzales supported that

Now, with these sets of amendments, it is easy to imagine,
Mr President, anyone who wants to run can find a party or an

" raise their right hands.

organization. There are so many existing organizations. There
are organizations in communities which would qualify now
under the amendment of Senator Maceda, because we only
require one-year existence.

" Icould goto the Commission on Elections with the program
of the organization’s symposium or induction of officers two
years ago, and that would satisfy the requlremcnt that ithas been
in existence for one year. .

So, if I were somebody who is interested in running, under
the existing law, it would require that I be a member of an
organization for one year and therefore, Imay have to find myself
a home or an organization. -

Under our sets of amendments now, all I have to do is find
myselfan organization, any organization which has aninduction
program dating back to April of 1994. That would qualify
already. I will run using that organization. :

I think the ongmal objection that we raised on being

' restrictive to people who were not aware of this bill has been

really in a circuitous manner, but it has been answered, Mr.
President. .

The Presiding Officer [Senator Aquino]: Are we now
prepared to vote on the Maceda amendment?

Senator Maceda: I think the parllamentary status is for the
Sponsor to accept or not to accept.

The Presiding Officer [Senator Aquino]: Yes.

Does the Sponsor accept the Maceda amendment?

Senator Tolentino: Mr. President, I view the amendment *
of Senator Maceda as trying to avoid the participation of what
may become fly-by-night organizations. They will just organize
90 days before the election, register and afterwards, disappear.

So, I will accept the amendment, Mr. President.

Senator Romulo: There is an objection.

The Presiding Officer [Senator Aquino]: Yes, there is an
objection.. There are 12 Senators in the room. I think we can
decide on this matter.

As many as are in favor of the Maceda amendment, please

(Several Senators raised their right
hands]. - As many as are against, please do the same. [Ihree

* Senators raised their right hands.)
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With five Senators votmg in favor and three against, the
Maceda amendment is approved

. Now, we will go to the Osmefia amendment which, instead
_of one year, should be 90 days. That is on page 5, line 19.

'OSMENA AMENDMENTS ~ «

* Senator Osmefia: On page 5, line 19, c'han’ge the words
“one (1) year” to “NINETY (90) DAYS”

The Presiding Off' icer [Senator Aqumo] What does the
Sponsor say? :

Senator Tolentino We accept Mr President.

The Presnding Officer [Senator Aqumo] Is there any
objection to this amendment? [Stlence] Heanng none, the
amendment is approved

Is there any other amendment? -

Senator Tatad: Mr. President.

The Presiding Officer [Senator Aquino]: Senator Tatad is

recognized, -
Senator Tatad: Mr. President, on‘page7...

Senator Osmeiia: Mr. President, anterior amendment.

-The Presiding Officer [Senator Aquino]: Yes, Senator -

Osmefia.

Senator Osmeiia: Before I introduce my amendment I
- would hke to address a questlon to the Sponsor

‘ . -Mr, President, is 1t our understandmg \that,‘ under the
- provision of the Constitution on sectoral representatives, 50

‘percent of the sectoral representatives for the three elections
following the adoption of the Constitution on February 7, 1987
— meaning the elections of 1987, 1992, and 1995 — shall be
appointed as provided by law? -

. Senator Tolentino: Mr. Presrdent,'the Constitution savs
that “one-half of the seats allocated to party-list representatives

shall be filled, as provided by law, by selection or election from -

the labor, peasant,” et cetera.

I understand that the Executive Order issued by President

Aquino before the convening of the Congress after the new '

Constitution was established was that there shall be appointed this

506

number of representatives from the sector. That is the law that we
are now following and under which even President Ramos is now

making appointments to this sectoral representation.

Senator Osmeiia: So, Mr. President, in the 1995 election,
the sectoral representatrves will be appointed. They will not be
elected. .

Senator Tolentino: That will mean the 25 or one-half of the
50 will come from the sectoral répresentatives and they will still
be appointed under the law that was issued by President Aquino,

Senator Osmeiia: Therefore, in the 1995 election, we will
only be electing sectoral representatives from national and
regional political parties. Is that not correct?

Senator Tolentino: If we want to do that in the present bill,
we elect only from the political parties the remaining 25 candi-
dates because 25 candidates will already be reserved for appomt- :
ment by the President.

Senator Osmena Mr. Presrdent on page 6, lines 6 to 13,
it reads:

The party-listrepresentatives shall constitute twenty
per centum (20%) of the total number of the Members
of the House of Representatives including those under -
the party-list. Of the total number of party-list represen- -
tatives, thirty per centum (30%) shall be allocated to
national parties or organizations, twenty per centum-
(20%) to regional parties or organizations, and the
remaining fifty per centum (50%) to sectoral organiza-
tions. :

This would apply to the elections of 1998, Mr. President.

My amendment is, after the word “organizations,” add a

‘ semicolon (;) and insert the following: “PROVIDED, HOWEV-

ER, THAT IN THE ELECTIONS OF 1995, SIXTY PERCENT - .
(60%) OF THE TWENTY-FIVE (25) MEMBERS TO BE
ELECTED SHALL BE ALLOCATED TO NATIONAL PAR-
TIES OR ORGANIZATIONS AND FORTY PERCENT (40%)
SHALL BE ALLOCATED TO REGIONAL PARTIES OR
ORGANIZATIONS.”

* Myinterpretationis that,’unless we provide this now, unless
we clarify, unless we distinguish between the elections of 1995

. and 1998, if we let this Section 11 stand as it is, we may end up

electing 25 candidates in 1995, one-half or 12 1/2 of which will
be allocated to the sectoral representatives, in addition to the 25
that will be appointed by the President. Am I correct, Mr.

President?
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Senator Tolentino: I think there is reason for that conclu-
-sion, Mr. President.

" Senator Osmefia: Therefore, my amendment would read: -

“EXCEPT FOR THE ELECTION OF 1995, THE ALLO-
CATION OF THE TWENTY-FIVE PARTY-LIST REPRE-
SENTATIVES SHALL BE AS FOLLOWS: FIFTEEN (15) TO
NATIONAL PARTIES AND TEN (10) TO REGIONAL PAR-
TIES TOBEELECTED IN THEMANNER HEREINPROVID-
ED; AND THE TWENTY-FIVE (25) FOR THE SECTORAL
ORGANIZATIONS TOBE APPOINTED IN ACCORDANCE
WITH LA

Senator Tolentino: That will mean that in the 1995
election, the party-list will no longer have any representation
from the sectoral section because they are already given 25 seats
by law —

Senator Osmeiia: Appointed.

Senator Tolentino: — by appointment.

Senator Osmefia: Yes.

Senator Tolentino: I think that would be reasonable, Mr.
President. Otherwise, the sectoral level will be practically over
represented. We will accept that amendment.

Senator Osmefia: Thank you, Mr. President.

The Presiding Officer [Senator Aquino]: So the Chair

understands that in 1995, there will be 50 in the party-list: 25 to -

be appointed by the President and 25 to be elected from national
and regional parties. Is that correct?

Senator Tolentino: They will pertain to the party-list
system, but the 25 is reserved by law for appointment by the
President. The 25 will be elected by the people.

Senator Herrera: Mr. President.

The Presiding Officer [Senator Aquino]: Senator Herrera
is recognized.

Senator Herrera: Mr. President, I think the amendment is
more consistent with the provision of the Constitution provided
that the 25 sectoral seats will all-be filled up. Otherwise, the
sectoral representatives will be less than the number of regional
and national representauves Rrght now, the 25 seats are not
filled up. '
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Senator Tolentino: But their terms will be expiring by June
of 1995. After June of 1995, the President will again appomt the
25 seats.

Senator Herrera: Precisely, my amendment — I do not
know if it is in this bill — is that the 25 seats for sectoral
representatives must be filled up in order to have a balanced
representation. Because what is happening now is, only 13
sectoral seats have been filled up. Then we will have national and
regional elections which will fill up the 25 seats under the party
list. k

Senator Tolentino: That s precisely what the amendment
of Senator Osmefia is intending to achieve.

In other words, if after the 1995 election, 15 of the party-list
representatives shall come from national parties, 10 fromregion-
aland 25 fromsectoral, the 25 is to be appointed by the President.

My understanding is that the Gentleman from Cebu would
now want the President to fill up the 25 sectoral seats. Unlike
what happens now that he has filled up only, I understand less

" than 25.

Senator Herrera: These posiﬁons must be filled up.

The Presiding Officer [Senator Aquino]: The impression
of the Chair s thatitis not the President’s fault, because they have
beenappointed butthey have not beenconfirmed by aCommittee
inthe Commission on Appointments headed by Senator Herrera.

Senator Herrera: No, itis notacomplete appointment, Mr.
President, because there seems to be an understanding between
the House of Representatives and the President to fill up only so
much number. And we cannot get enough votes in the Commis-
sion on Appointments. - ‘

What I am trying to convey here is, the 25 seats must all be

 filled up. That should be a mandate.

Senator Tolentino: Mr, President, I.doubt if by legislation
we can compel the President to exercise his appointing powerin
this respect. If he wants to appoint only 10 or 15 of the sectoral
representatives, we cannot compel him to appoint the whole 25,
nor can we compel the Commission on Apporntments toapprove
the appointments made by the President.

Senator Herrera: What will happen, Mr. President, is that
the sectors will have less representation.

Senator Tolentino: That will be the responsibilify of the
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President to whom the appointing pdwer has been entrusted by

Executive Order.

The Presiding Officer [Senator Aquino]: It might be
comforting to know, Senator Herrera, that we are still in the

 “transition period. Soin 1998, all 50 will be elected already.

. Senator Osmefia: Mr. President, the amendment was

- accepted by the Author.

The Presiding Officer [Senator Aquino]: Yes.
Senator Osmeiia: Ido not think there is any objection.

The Presiding Officer [Senator Aquino): Yes. Isthere any

-objectionto the amendment of Senator Osmefiaregarding the 15
" coming from the national organization and 10 from regional?

[Silence] Hgarihg none, the same is apprqvcd.

_ Senator Osmefia: Thank you, Mr. President.

Mr. Président Ihave a clarification which would lead to an -

amendment in Section 3, under paragraph (c). The second
pornon of subsection (c), line 13 of page 2 states:

Itmaybea natxonal party wherein its constituency
is spread over the geographical territory of at least a
~ majority of the regions...

That defmes anational party, Mr. Pres1dent A consutuency
spread over a majorlty of the regions.

.1t may hkew1se be a regional party wherein its
constltuency is spread over the geographical territory of
atleastamajority of the citiesand provmces comprising
the region.

My questionto the distinguished Sponsor, Mr. President, is:
What would a regional political party which has a constituency
of two orthree regions be? Because two or three regions do not
qualify to be a national political party.

“Senator Tolentino: It will quélify as a regional party.

- Senator Osmeiia: As aregional pafty, Mr. President. So

aregional party is aparty that has, atleast, amajority of the cities
and provmces in a region or in more than one region.

Senator Tolentino: As long as it is not a majority of the

regions.

.Senator Osmefia: No, that is a national barty, M, Presi-
dent. '
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Senator Tolentino: So long as it is the majority of the
regions, it is regional.

Senator Osmeiia: It is reglonal If it is not natwnal itis
regional no matter how many regions it encompasses.

Senator Tolentino: Yes, Mr. President.

Senator Osmefia: Thank you, Mr. President. I have no
more amendrngnts. -
Senator Gonzales: M. President.

The Presiding Officer [Senator Aquino]: ScnatorGonzalcs
is recogmzed

_Senator Gonzales: Just apoint of i mqu1ry from the dxstln-
gmshed Sponsor. Have wemade a provisionto governasituation
where probably the name of a regional political party is also the
name of a national political party?

To be more specific, the original Laban — Lakas ng Bayan
— which became the political vehicle of the opposition under
whose ticket Senator Maceda and this Representation ranin
1978 as Assemblyman, in 1984 is still aregistered political party,
but it is nonetheless only a regional political party because it has

* a constituency of Metro Manila.

On the other hand, LDP, which also uses the acronym
“Laban,” is a national party. It is not a regional political party.
Suppose both would apply for registration for purposes of the
party-list system, is there any rule governing a situation such as
this, under this law, where two political parties have the same
surname, one being a national political party and the other a
regional one?

Senator Tolentino: Althoughthey have the same one word
in common, my understanding is that they are two distinct
political groups: one is regional and the other is national.

- Senator Gonzales: Yes, Mr. President, that is quite correct.
They are distinct political parties, although the LDP would want

to trace its roots to the original Laban which had been founded

by the late Senator Tafiada.

Senator Tolentmo Ithinka questxdn like thaf would very

well be within the Junsdlcnon of the Comelec

-Senator Gonzales: Sothe Gentleman would thmk that this
is within the rule-making power of the Comelec in order to avoid

~confusion.

Senator Tolentino: With the definition of the natjonal ‘

~
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political party and the regional political party in this bill, this
definition can be used by the Comelec to determine from the facts
whether these are still two different parties or they consider one
superseding the other. Ithink the Comelec will have jurisdiction
over this. .

Senator Gonzales: So the answer to the query I posed is
that, this issue must be resolved by the Comelec in accordance
with its rulc-makmg power.

Senator Tolentind: ‘I believe so, Mr. President.

Senator Gonzales: Thank you, Mr. President.

,

Senator Herrera: Mr. President.

The Presiding Officer [Senator Aqumo] Senator Herrcra
is rccogmzcd

Senator Herrera: Mr. President, this chrcscntétion wants
to be enlightened on the definition of sectoral organization
which, according to this bill, refers to a group of citizens mainly
qualified voters, who are bound together by similar physical
attributes or characteristics, et cetera.

Can less than 10 people form a sectoral organization and
qualify as such? Or should it have a sizable number in order to
becalled asectoral organizationand, therefore, canrepresent the
sector that it intends to represent?

Oris this something that the Commission on Elections must
have to define as regards the size of membership?

If we allow three, four or five persons toregister as a sectoral .

organization, we might have a fly-by-night organizations, which
is something we would like to prevent.

,

SeﬁatorTolentmo Mr. President, since the bill itself does

not lay down any minimum number of members of the sectoral

organization, I think the Comelec would be in a position, by
_regulation, to state the size of an orgamzatwn.before it can be
registered.

Senator Herrera: So, it is within the authority ’ofL the
Comelec.

- Senator Tolentino: Yes. Because, as the Gentleman from -

Cebu states, if there may be a fly-by-night organization with four

or five members and registers as a sectoral organization for the

party-list election, I think the Comelec would be well within its

jurisdiction to determine what number or how blg the organiza-

tion should be.

Senator Herrera: Mr. President, if I recall, the Constitu-
tion provides for national, regional and sectoral organizations

- for the party-list system.

Is it possible that the sectoral organization can be included
in the 1995 elections? Or is the Constitution explicit that the
sectoral organization will have three terms starting in 19877

Senator Tolentino: I think the thréc elections provided by
the Constitution must be observed. The President now will still
have the authority to appoint the 25 sectoral representatives in
1995. That is constitutional. We cannot modify that. .

Senator Herrera: Thank you, Mr, President.

Senator Tatad: Mr. Presxdent

- The Presiding Officer [Senator Aquino]: Senator Tatad is

recognized.

Senator Tatad: Onc/fina] amendment, Mr. President.

Onpage7,line 19,delete thé period (.) and add the followin g
words: “AND SHALL NOT BE ELIGIBLE TO REPRESENT

HIS NEW PARTY UNDER THE PARTY-LIST SYSTEM IN

THE NEXT ELECTION.
So the whole sentence will read:
“Any elected party-list representative. who changes his'

political party or sectoral affiliation during his term of office
shall forfeit his seat AND SHALL NOT BE ELIGIBLE TO

REPRESENT HIS NEW PARTY UNDER THE PARTY-LIST .

SYSTEM IN THE NEXT ELECTION.”

The reason for this proposal, Mr. Presidént is that the
forfeiture of seat is all right if the individual concerned changes

-~ his party early enough. Butifhe changes his party on the eve of

the next electlgn, then forfeiture means nothing.

Senator Tolentino: Mr. President, supposing he changes
his party immediately after his election, will that still bar him
from becoming a party-list representative in the next election?

" Senator Tatad: He forfeits his seat.

Senator Tolentino: He only forfeits his seat. The amend-
ment includes barring the representative from being a party-list
representativein the next election. My question s, willhe be sull
disqualified in the next election? .

Sex;ator Tatad: My concern is very clear, Mr. President. I
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am trying to address a situation where on the eve of an election,
a party-list representative changes his'party so that he qualifies
“torepresent astronger party, perhaps. Ifhe changes parties afew
months after he shall have become a Member of the House under
aparty, then for along period of time he would not be serving the
- House. That is not the contemplation of my proposal. I do not
know if we could introduce a time frame in thls particular
amendment. ‘

Senator Tolentino: Iunderstand the intention here. Itisto .

- disqualify him from becoming a candldate under the new party
affiliation for the party list. But, perhaps, ifatimeframeis given,
we may consider accepting the proposed amendment.

- Senator Tatad: How about a six-month period prior to the
next election? What is the usual time when people change
political parties just to prepare for the nextelection? Ishould like
to seek the counsel of wiser Colleagues on thlS 1ssue, Mr.
President. \ :

‘Senator Tolentino: The usual penalty for changing polit-

ical parties is simply the forfeiture of seats. I do notknow if we

should go to the extent of disqualifying him for another nomina-
tioninanextelection. Butif that is the desire of the Body, I think
we should limit this change of parties to only a few months before
the next election so that he will not take advantage of the new
party affiliation for the purpose of becommg a party-hst repre-
sentative again,

Is there a time frame that is suggested by the proponent,’ Mr.
President?

RN

TATAD AMENDMENT

. Senator Tatad: Would six months be too long, Mr.
President? “PROVIDED, HOWEVER, THAT ANY ONE WHO
CHANGES HIS PARTY OR SECTORAL AFFILIATION SIX

- {MONTHS BEFORE AN ELECTION SHALL NOT BEELIGI-

‘BLE TO REPRESENT HIS NEW PARTY UNDER THE PAR-

TY-LIST SYSTEM IN THE NEXT ELECTION.”

Senator Tolentino: So that would be placmg a colon (:)
after the word * ‘seat”,

Senator Tatad: After the word “seat,” put a colon (:) and
add the following: “PROVIDED, HOWEVER,..." '

Senator Tol_entino: “PROVIDED, HOWEVER, THAT IF
HE CHANGES POLITICAL PARTY WITHIN SIX (6)
MONTHS BEFORE AN ELECTION, HE SHALL NOT BE

ELIGIBLE FOR NOMINATION AS A PARTY-LISTREPRE-

SENTATIVE UNDER HIS NEW POLITICAL PARTY.”
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Senator Tatad: That is the sense, subject to style, Mr."

\ President. -

~ Senator Tolentino: We will accept that, Mr. President. .

Senator Tatad: I thank the dlstmgulshed Sponsor, Mr,
President.

The Presiding Officer [Senator Aquino]: Is there any

‘ObjeCIIOIl to this new amendment of Senator Tatad? [Silence]
Hearing none, the amendment is approved.

)

Senaior Taiiada' Mr. Presidérit

The Presiding Officer [Senator Aqumo] Senator Tafiada
ﬁrst, and then Senator Gonzales.

Senator Tafiada:
Presxdent?

Can we go back to»Section 2, Mr.

The Presiding Officer [Senator Aqumo] Yes, Sectlon 2
TANADA AMENDMENT

. Senator Taifiada: I would propose a reformulation of the
present wordmg of the Declaration of Pohcy

I propose that it be reworded as follows:

“Itis the declared policy of the State to promote proportional

~ representation in the House of Representatives THROUGH THE
PARTY-LIST SYSTEM OF REGISTERED NATIONAL, RE-.

GIONAL AND SECTORALPARTIES OR ORGANIZATIONS

~ OR COALITIONS THEREOF WHICH WILL ENABLE PER-

SONS WHOLACK WELL-DEFINED POLITICAL CONSTIT-
UENCIES BUT WHO COULD CONTRIBUTE TOTHE FOR-
MULATION AND ENACTMENT OF APPROPRIATE LEG-
ISLATION THAT WILL BENEFIT THE NATION AS A

"WHOLE, TO BECOME MEMBERS OF THE HOUSE OF

REPRESENTATIVES "

Senator Tolentino: Mr. President, I thixik that is a restate-
mentof the declared policy with achange instyle. We will accept
the proposed amendment, :

Senator Tafiada: Thank you, Mr. Pres1dent,

The Presiding Officer [Senator Aquino]: The amendment
of Senator Tafiada is accepted. Is there any objection? [S:lence]

Hearmg none, the amendment is approved.

Senator Gonzales is recognized.
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Senator Gonzales: Mr. President, preparatory toanamend-
ment which may be needed, I seek clarification on Section 10 of
this bill that provides that “Every voter shall be entitled to two
votes: the firstis a vote for thecandidate forMember of the House
of Representatives in his legislative district, and the second, a
vote for the party, organization, orgoalition he wants represented
in the House of Representatives.”

In effect, there will only be two spaces in the ballot — the
name of the candidate as aregular Member of the House, and the
name of the candidate for party list. Butthere are three categories
for the party list. They are, first, for the national political party;

- second, for the regional polmcal party; and third, for the sectoral .

groups.

We ssaid thatin the minimum number of votes for a political
party, whether national or regional or a sectoral organization to
beentitled to the party list, it must have received at least 2 percent
: of the votes cast in that category

‘Would it not be necessary to have actually three spaces for
the party listand tobe soindicated —a vote for the representative
~ of the national political party, a vote for the regional political
party, and a vote for the sectoral organization? In effect, a voter
will be having four votes, Mr. President.

Senator Tolentino: Mr. President, I think there will only
be two spaces here in the ballot. One is for the regular district
répresentative and one is for the name of a party I see the
difficulty of cla551fy1ng theminto three categories. Butsince the
category is specified in the registration of this party-list system

— to what category each one belongs — then even if the vote is
" only with the name of the party, the Comelec would know to what
category that vote is to be counted, because the category to which
an organization belongs is registered with the Comelec.

~ Senator Gonzales: So, it will be an either/or situation for
a voter — whether he votes for a national political party, or he

votes for a regional political party, or he votes only for a sectoral -

organization.” He really cannot spreed his votes.
~ Senator Tolentino: No, Mr. President. There will be only
one vote, either for a national political party or a regional
political party or a sectoral organization. He has to choose how
he will vote. He cannot vote for all three. :
SUSPENSION OF THE SESSION -

Senator Gonzales: May we have a one-minute suspension
of the proceedings so that we can thresh this out, Mr. President.

The Presiding Officer [Senator Aquino]: The session is

ST

suspended for one mmute, if there is no objection. [There was
none.)

Ii was 8:00 p.m.
RESUMPTION OF THE SESSION
At 8:08 p.m., the session was resumed

The Presndmg Officer [Senator Aqumo] The session is
resumed

‘ What is the pleasure of Senator Gonzales?’ »
Senator Gonzales: Iam just bringing this to the attention

of the Sponsorand this Body. Personally, I wouldrather give him
avote not only for the regular Member of the House of Represen-

-tatives but also for the three categories in the party list. But
~ apparently this suggestion does not find acceptance with the

distinguished Sponsor. I defer to his judgment as Chairman of
the Committee onElectoral Reforms and People’ s Participation. »

-The Presiding Officer [Senator Aqumo] Thank you,
Senator Gonzales.

Senator Tolentino: Mr. President.

The Preeiding Officer [SenatorAquiho]: Senator Tolentino
is recognized.

Senator Tolentino: Mr. President, I made that response -
because I believe that the philosophy behind the party-list
system, where there are categories, is that a person will vote for
the national party if he belongs to the national party. He will vote
for regional if he belongs to regional. But if he belongs to a
sectoral, he will vote for the sectoral party. That is why there
must only be one vote inthe ballot. ButIcananticipate there will
be some difficulty on the part of the Comelec trylng to unplement
this provision.

Senator Tanada Mr. President.

The Presiding Officer [Senator Aqumo] Senator Tanada
is recognized.
* ‘Senator Tafiada: Just for clarification purposes,b Mr.
President.

\

' What happens in the case of a coalition between a national

_ party and asectoral organization? How would the categorization

be, Mr. President? If we say that there will be three categories _
— national party, regional party and sectoral organization —
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“what happens in case of a coalition between a national partyand

a sectoral organization?

Senator Tolentino: I think, in a case like that, the coalition
itself should indicate in its registration to what category it will
belong. So that, perhaps, if the bigger group in the coalition is

. apolitical party, it will register as a political party. If the sectoral”
_ is the bigger group, it may perhaps register as a sectoral. They

willindicate exactly whentheyregister to whatcategory they will
belong. .

_ Senator Tafiada: So, they cannot be categonzed in more
than one category? ' a

Senator Tolentino: No, Mr. President, they,cannot.
.Senator Taﬁada: Thank you.

"ThePresiding Officer [S enator Aqumo] Is thereany other
clarlﬁcatlon" [Szlence]

Senator Romulo: Mr. President.

. The Presiding Officer [Senator Aqumo] The Ma]ornty
Leader is recognized.

Senator Romulo: Mr. President, I move that we close the
period of amendments :

_The Presiding Officer [Senator Aouino]: Is there any.
objection? [Silence] Hearing none, the motion is approved. .

APPROVAL OF SENAT_E BILL NO. 1913
- ~ ON SECOND READING

. Senator Romulo: Mr. President, I move that we vote on

Senate Bill No. 1913, as amended, on Segond Reading. -

.The Presiding Officer [Senator Aquino]: We shall now
vote onthe bill, as amended, on Second Reading. As many as are
in favor of the bill will please say Aye. [Several Senators: Aye.]
As many as are against will please say Nay. [Silence] -
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Senate Bill No. 1913, as amended is approved on Second
Reading.

_ Senator Romulo: Mr. President, may I just remind our
Colleagues — we have already circularized this notice — that the
caucus tomorrow will be at 8:00 a.m. at the Senators Lounge,
Manila Hotel ,

Senator Tolentin0° Mr. President.

ThePresndmgOfﬁcer [SenatorAqumo] SenatorTolentmo
is recognized.,

Senator Tolentino: . We have been called to caucuses
already several times, but I notice that in most cases we do not
have the agenda. What are we going to talk about in the caucus?

Senator Romulo: - Mr. President, we will ‘take up the
proposed GATT schedule and the budget schedule.

Senator Tolentino: Thank you, Mr. President.

Senator Romulo: Mr. President, we shall have our session -
tomorrow at ten o’clock. At that time, we shall resume consid-
eration of Senate Bill No. 1942, Liberalizing the Ban on Political
Advertisement and Propaganda, as well as the other ¢lectoral
reform bills; Senate Bill No. 1863, Export as a Key to Attain
National Development; Senate Bill No. 740, Excluding the
Prawns and Fishponds from CARL; and House Bill No. 10844,
Granting Permanent Status to Aliens.

SUSPENSION OF THE SESSION

With that, I move that we suspend this evening’s session
until ten'o’clock tomorrow morning.

The Presiding Officer [Senator Aquinoj The session is
suspended until ten o’clock tomorrow mornmg. if there is no
objection. [There was none.)

It was 8:13 p.m. } -
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TUESDAY, NOVEMBER 22,1994
OPENING OF THE SESSION

At4:22 p.m., the Honorable Edgardo J. Angara, President
of the Senate, called the session to order.

The President: The 44th session of the Senate is hereby

called to order.
Senator Francisco S. Tatad will lead us in prayer.
Everybody t;osg for the opening prayer.
PRAYER
Senator Tatad:
Almlghty Father,

You have called us to this Chamber as we begm to
_ consider the most vital measures before us,

Give us the grace to see what we do not yet see

To know what we do not yet know

And to say what we cannot always say,"

So that our people will hear not what they want to hear
" but what You want them to know, for their own good

today and tomorrow, and for the glory of Your name
" and our country.

All this we ask in the name of Jesus Your Son,Our Lord
who lives and reigns with You and the Holy Spirit, one
God, forever and ever.

Ar.nen.

ROLL CALL
The Px_’esidexit: The Secretary will please call thc roll.
The Secretary:

Senator Heherson T. Alvarez......ccccevesvens -
Senator Agapito A. AQUINO .....erreersssecse
Senator Rodolfo G. Biazon ......c.cveveeveccnins
Senator Anna Dominique M.L. Coseteng .
Senator Neptali A. Gonzales ......coervreresnne
.Senator Ernesto F. HEIrera .....cccecueeriisuens
Senator Jose D. Lina, JT. covvvviveniieninenne
Senator Gloria Macapagal ......0ccceceeeeinennes Present
Senator Ernesto M. Maceda......coeerenensives
Senator Orlando'S. Mercado.........ceveveeeneee

Senator Blas F. Ople «.covuevvereenennensecssnennes
Senator John H. Osmefia............ recsrenrenseses Present
Senator Santanina T. Rasul ........ccccveevnnnnen i
Senator Ramon B. Revilla ........cicceeerennnee
Senator Raul S. ROCO ...evevereeecrerreiniessrenaaees
Senator Alberto G. Romulo ...cceeveurinncnens Present
Senator Leticia R. Shahani ....cccceceecreeennenne
Senator Vicente C. Sotto IIl............... eeenes
Senator Wigberto E. Tafiada .....ceeeeeiureens v
‘Senator Francisco S. Tatad ......cceeeererenes ... Present
Senator Arturo M. Tolentino.......ccceevnreneee Present
Senator Freddie N. Webb.....cvveieniiinnnnnes o
The President......ceeeeeeiiiieiisssseneeneessnenenceees Present

ThePresident: Asthereare only six Senatorspresent, there
is no quorum.

Senator Romulo: Mr. President.
The President: The Majority Leader is recognized.
SUSPENSION OF THE SESSION -

Senator Romulo: I move that we suspend the session, Mr.
President, and ask our Colleagues to come to the Session Hall.

The President: The Secretary is instructed to call each and
every Senator who are not here, and ask them to come to the
Session Hall.

The session is suspended, if there is no objcctwn [There
was none.}

It was 4:24 p.m.
RESUMPTION OF THE SESSION

At 4:58 p.m., the session was resumed with the Honorable
Agapito A. Aquino, presiding. .

The Presndmg Officer [Senator Aqumo] The session is
resumed.

ROLL CALL

The Secretary will please call the roll.

The Secretary:
Senator Heherson T. AIVAreZ .........eervesenns Present’
Senator Agapito A. AQUINO........ceeveeueeene Present -

Senator Rodolfo G. Biazon .......cceeeerniveenee Present*
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There is a very important aspect in marketing, and thatis the

claims of what is being marketed have to have a one-to-one

correspondence with reality. If the toothpaste is not good, the
people will not buy it no matter how beautiful the teeth of the
endorser are.

SUSPENSION OF THE SESSION

Senator Romulo: Maylaskfora suspensnon of the session,
Mr. President,

The Presiding Officer [Senator Aquino]: The session is

suspended for one minute, if there is no objection. [Therewas

none. ] :

It was 6:42 p.m.

RESUMPTION OF THE SESSION
At 6:50 p.m., the session was resumed,

The Presiding Officer [Senator Aqumo] . The session is
resumed.

SUSPENSION OF CONSIDERATION ‘
OF SENATE BILL NO. 1942

Senator Romulo: While the discussion on the lifting of the
political ad ban is going on, with the permission of our Col-
leagues, may I move that we suspend consideration of Senate
Bill No. 1942.

" The Presiding Officer [Senator 'Aquino]: - Is there any
objcction? [Silence] Hcaring none, the motion is approved

Senator Romulo Mr. President, we have two bxlls that we

"' may pass on Third Readmg today. The three-day rule on the

distribution of printed copies has been complied with in the case

of Senate Bill No. 1913, the Party-List System. We passed this

bill on Second Reading on November 14, and we had the printed
copies dlstrlbuted last week.

- Inthecase of Senate Bill No. 1863, the Export Developmenit
Bill, wealso passed this on Second Reading on November 15 and
the printed copies were distributed last week, thereby complying
also with the three-day rule on distribution of prmted copies
prlor to Third Reading.

4
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_ BILL ON THIRD READING
Senate Bill No. 1913 - Party-List System .

Senator Romulo: Mr. President, I move that we vote on

" Third Reading on Senate Bill No. 1913. Copies of the bill were

distributed to all the Members of the Senate.

The Presiding Officer [Senator Aquino]: Voting on Third
Reading on Senate Bill No. 1913 is now in order.

The Secretary will please read the title of the bxll only, if
there is no objection. [There was none. ]

The Secretary: Senate Bill No. 1913, entitled

AN ACT PROVIDING. FOR A SYSTEM OF
ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-

] LIST SYSTEM.
The Presiding Officer [Senator Aqumb] The Senate will
now proceed to vote on the bill. The Secretary will pleasc call
the roll

The Secretary calledthe roll and the result of thevoting was

‘ as follows:

YES-15
Senator Aquino Senator Roco
Senator Biazon Senator Romulo
Senator Gonzales . Senator Sotto
Senator Herrera Senator Tafiada
Senator Lina, Jr. Senator Tatad
Senator Maceda Senator Tolenﬁno
Senator Mercado The Senate President
Senator Osmefia !

NO-0

ABSTENTION-0 -

RESULT OF VOTING °

The Presiding Officer [Senator aquino): With 15 affirma-
tive votes, no negative vote, and no abstention, Senate Bill No.
1913 is approved on Third Reading.
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TUESDAY, FEBRUARY 21, 1995.
RESUMPTION OF THE SESSION

At 6:55 p.m., the session was resumed with the Honorable
Agapito A. Aquino, presiding.

The Presiding Officer [Senater Aquiho]: _The session is
resumed.

Senator Romulo: Mr. President, I ask that the Additional
Reference of Business be read by the Secretary.

The Presiding Officer [Senator Aquino): The Secretary
will read the Additional Reference of Business.

TENTH ADDITIONAL REFERENCE OF BUSINESS
MESSAGES OF THE PRESIDENT OF THE PHILIPPINES
The Secretary:
February 16, 1995

Honorable EDGARDO J. ANGARA
Senate President

Senate of the Philippines

Senate, Manila

Dear Senate President Angara,

Pursuanttothe provisions of Section 26 (2), Article

VI of the Constitution, I hereby certify to the necessity

- of the immediate enactment of Senate Bill No. 1266,
entitled

AN ACTESTABLISHING A SPECIAL ECONOMIC
ZONE AND FREE PORT IN THE MUNICI-
PALITY OF STA..ANA, PROVINCE OF
CAGAYAN, PROVIDING FUNDS THEREFOR
AND FOR OTHER PURPOSES,

to meet a public emergency of the need to promote and
develop strategic locations into industrial, commercial,

- financial and investment centers as a necessary means
to effectively attract legitimate and productive foreign
investments essential for a sustained economic
development.

Best regards.

(Sgd.) FIDEL V. RAMOS

cc: Jose De Venecia, Jr.
Speaker
House of Representatwes
Batasang Pambansa Complex
Quezon City

The Presiding Officer [Senator Aquino]: Referred to the

Committee on Rules.

The Secretary:

Feb. 16, 1995
Honorable EDGARDO J. ANGARA
Senate President

Senate of the Philippines
Senate, Manila

Dear Senate President Angara:

Pursuantto the provisions of Section 26 (2), Article

- VI of the Constitution, I hereby certify to the necessity

of the immediate enactment of Senate Bill No. 1433,
entitled

’

AN ACT CREATING THE ZAMBOANGA CITY
ZONE AUTHORITY AND APPROPRIATING
FUNDS THEREFOR,

to meet a public emergency consisting of the need to
promote and develop strategic locations into industrial,
commercial, financial and investment centers as a
necessary means to effectively attract legitimate and
productive foreign investments essential fora sustained
economic development.

Best regards.
(Sgd.) FIDEL V. RAMOS

cc: Jose De Venecia, Jr.
Speaker ‘
House of Representatives
Batasang Pambansa Complex
Quezon City

The Presiding Officer [Senator Aquino]: Referred to the

Committee on Rules. .

. The Secretary:

February 16, 1995

Honorable EDGARDO J. ANGARA
Senate President
Senate, Manila
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. SUSPENSION OF THE SESSION -

Senator Aquino; Mr. President, Imove that we snspend our -

session until eleven o’clock tonight. This is going to be the last
session of the Senate.

- The Presidin‘g“ Officer [Senator Lina] “The session is
suspended until eleven o’clock tomght, 1f there is no objecnon
[There was none. ]

It was 8 24 pm.

RESUMPTION OF THE SESSION

‘At11:36p.m., the session was resumed wzth the Honorable
Agapito A. Aquino, presiding. . .

The Presndmg Officer [Senator Aquino]: The sessxon is
resumed . v

CONFERENCE COMMI’I'I'EE REPORT ON
" H.NO 3043/S:NO.1913 '
(Party-List System)

Senator Romulo: Mr. President, I move that we consider

the Bicameral Conference Committee Report on House Bill No. -

3043 and Senate Bill No 1913 on the Party-List System.

As far as the Senate panel is concerned the Senate is
recommendmg the approval of this Conference Committee
Report. However, onthe part of the House conferees, outof eight
members, only three have signed; plus one who signed with
reservations. Therefore, under the present signatories of the
House panel, obviously, we cannot consider this Bicameral

Conference Committee Report as a recommendanon of the-

Bicameral Conference Committee. They have asked us to wait,

and possibly have sessions for another day or two, so that they .

may be able to get one or two of those who have not yet signed.
As of now, there is no guarantee that they will be able to geta
majority of the House panel to sign in favor of this Bicameral
Conference Committee Report

Mr. Pre51dent to giveafulleraccountof whathas transplred
in'the discussion and deliberation on the Party-List bill, may I

ask that the Chalrman of the Senate panel, Senator Llna, be’

recogmzed

The Presxdmg Officer [Senator Aqumo] Senator Lma is
recogmzed T .

Senator Liha: Thank yon,“ Mr. Preéident, =
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Res ipsa loquitur, the thing speaks for itself.

" The House and the Senate p'_anels met and agreed on the
harmonization of the two versions. The Bicameral Conference .
Committee Report faithfully reflects the agreement forged
during the Bicameral Conference Committee. In fact, there
were no major disagreements,:except that the House panel
during the Bicameral Conference Committee agreed notto press
for the exclusion of the political parties in the party-list election,

~ Mr.President. They agreed toinclude the parties, whether major

or minor, in the scheduled party-list election this coming 1995.

Asa compromise; the Senate panei agreed to the compro-

" mise proposal coming from the House panel, that of the 25 seats

\allocated to the parties as far as the 1995 election is concerned,
13 out of the 25 party-list representatives will still come from the
sectors but nominated by the political pames

That was the compronnse So we will not ban the partici-
‘pationof the political parties in the party-list system. We argued
that the Constitution is very clear on this matter, that thisis going

" to be a party-list election, and the party-list is composed of the

national, regional pames or sectoral orgamzatton

. The House version had a ban on the participation of the
major political parties for two consecutive terms. So we stood
our ground and, finally, they were won over and they acceded
and accepted our Senate version.- But'as a compromise; as I
stated earlier, the Senate panel accepted the proposal coming
from the House of Representatives to increase: the sectoral
representatives who will be chosen. That is reflected in the
Bicameral Conference Committee Report.

They ‘also suggested, since it is their version, that the
regional parties be not considered anymore for purposes of the
party-list system because there are no regional parties to speak
of, as there are no regional elections.. But we countered, Mr.
President, that the Constitution is also clear that the party listis
composed of natlonal reglonal or sectoral orgamzatlons

" So,asacompromise, the Senate panel accepted that we will
remove the regional parties, ‘but we will have a modlﬁcatlon to
the effect ‘that ‘the regxonal ‘parties may coalesce with the
national parties and that the coalition agreement will be submit-
ted to the Comelec, and the terms and conditions of the coalition
agreement will govern their relationship as to the nominees who
will be appointed under the party-list system.

"These are the major points of agreement, Mr. President,and
they are all reflected in the'transcript. We, on the part of the
Senate panel, have signed the Bicameral Conference Committee
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Report. We sent the Bicameral Conference Committee Report
as early as Thursday, but until now, they have not completed the
required number of signatories.

That will be all, Mr. President.
SUSPENSION OF THE SESSION

Senator Romulo: May I ask for a one mmute suspension
of the session, Mr. Presndent

The Presiding Officer [Senator Aqumo] The session is
suspended for one mmute, if there is no objectlon [T here was
none. ] :

‘It was 11:44 p.m.
RESUMPTION OF THE SESSION
At 12:25 a.m., the session was resumed.

The Presndmg Officer [Senator Aqumo] ‘The session is
resumed.

Senator Romulo: Mr. President, as we have stated earlier,
majority of the Senate Members have signed this Conference
Committee Report. Unfortunately, the House does not have a
majority and therefore, we cannot pass this party-list bill much
as the Senate wishes to do pursuant to the constltutxonal
provision.

May I ask that Senator Lina be again recognized.

The Presndmg Officer [Senator Aquino): Senator Linais
recognized. .

Senator Lina: Thank you, Mr. President. .

As I said, the thing speaks foritself. The two panels — the
House and the Senate — have already agreed in conference as
to the points of agreement and these points were all incorporated
in the Bicameral Conference Committee Report. There is
- nothing more to add, except that we are disappointed that after

having agreed in conference and having worked so very hard to

“capture the terms and conditions of the agreement in clear
language, the Members of the House panel made a turnabout and
would not sign the Bicameral Conference Committee Report.
We are definitely not to blame for the nonpassage of this very
significant electoral reform bill. Therefore, this is a day of

~ mourning as far as the party-list system is concerned.

Thope that after some time, the bill can be resurrected. Iam

just unhappy that the parly hst law will not come about in my
term here in the Senate. i

'I'hank you very much Mr Presxdent

. Senator Romulo: It is very clear, Mr. President, that the
Senate is ready to vote to approve the party-hst bill as mandated

- by the Consntutlon

Senator Maceda: Mr. ‘President.

The Presndmg Officer [Senator Aqumo] Senator Maceda
is recogmzed

: Senator Maceda: May I direct a few questions to the
distinguished Chairman of the Conference Committee panel.

.Senator Lina: Willingly, Mr. President.

Senator Maceda: There appearstobe eight Members of the
House Conference Committee panel. May I know how many of
these eight were present wheg the Gentleman agreed on this draft
report. '

Senator Lma At least six of the eight Members were
present. .

Senator Maceda: All these six agreed?

Senator Lina: Except for Congressman Edcel Lagman. |
Senator Maceda: So five agreed?

Senator Lina: Yes.

Senator Maceda: And yet the five all turned around with
the exception of three. So even the Speaker Pro 'I‘empore of the
House turned around?

Senator Lina: Yes, he would not sign, Mr. President. "
Senator Maceda: After agreeing?

Senator Lina: Yes. In fact, the Liberal Party, Mr.
President, had a sort of a position papér on the question of
banning the five major political parties from participating in the
party-listelection for three consecutive terms. The Liberal Party
described the ban as unconstitutional, and this position paper
was being carried by the Honorable Congressman Raul Daza.
That is the bone of contention — the House version carries the
ban on the participation of the five | major political parties for
three consecutive terms.
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Senator Maceda: I just wanted to put into the Record the
Members who agreed and then who turned around. Really, the
question is: How do we deal with situations like this since this
is not the first time that this has happened?

Itis amatter of public knowledge that part of the reason why
one Congressman can block the entire bill is that there is no
quorum leftin the House. Hecan threaten tocallaquorum if the
bill is called.

Senator Lina: That may be correct, Mr. President. Really,
we should take this matter seriously so that there will be no
recurrence of the ‘thing that happened as far as this bill is
‘concerned. As we all know, I was just to cover for the Chairman
of the Committee on Electoral Reforms and People’s Participa-
tion; I was not really heading the Senate panel, but I took it as
. suggested by the Senate leadership.

Senator Maceda: What is the parliarnen'tary situation
now? Shall we consider the Conference Committee dissolved
and the Senate panel discharged?.

Senator Lina: The Maj ority Leader can repliy to that, Mr.
President.

* Senator Romulo: Mr. President, my view is that the Confer-

ence Committee has not yet completed its task. If there is another

~ meeting of the Conference Committee, then it can finalize, one

way or the other, the Bicameral Conference Committee Report.
It is still an incomplete Conference Committee Report.

Senator Maceda: Sowe will allow the situationto continue
where we are, in effect, hostage to the Conference Committee
panel of the House. . :

" Senator Romulo: Mr. President, as far as the House panel
is concerned, they can get the signatures of the other Members
whohad participated in the Conference Comrmttee But unfor-

tunately, they are not available during the signing today.

So, it is in suspense, Mr. President. It is like some of the
Conference Committee reports where there are already agree-
ments, but because of nonphysical presence of some of the
Members, the final reports cannot be completed

Senator Maceda: I _|ust want totryto put the parhamentary
situation clear because after the antecedents, I will not be
surprised if we will be unreasonably called to a special session
just to continue this bill and have the Conference Committee
continue. I would rather, 'to preclude that, consider now this
Conference Committee discharged.

566

. Senator Romulo: Mr. President, we have notyetdischarged

.our panel. They are still in the process of finalizing the Confer-

ence Committee Report with their counterparts in the House.:

Senator Maceda: That is right, Mr. President. But we all
know that we are about to 'adj ourn. In fact, we should have
adjourned about 30 minutes ago. That is why I am asking these -
questions for the record because they are really academic, but it
would be good to put them now into the Record.

Senator Romulo: My view also is that, although it will no
longer be applicable to the May 8 elections, as far as this
Conference Comrmttee Report is concerned, we can ple itup -
when we resume our session on May 29. But, of course, it will
not apply anymore to the May 8 elections. -

Senator Maceda: That is correct, Mr. President. I would
rather that the new Senate or new Congress deal with it anew
rather than keep it alive and pick it up on May 28 or May 29.

At any rate, I have expressed my views for the record and
I'have no further questions to ask on this matter.

Senator Shahani: Mr. President.

The Presxdmg Officer [Senator Aqumo] Senator Shaham
is recogmzed

Senator Shahani: Mr. President, I would just like to
express my very deep disappointment that this Conference
Committee Report on the Party-List bill has not been approved.
Reports from many provinces say that the NGOs have already
been preparing their candidates; that there have been attempts to
search for possible nominees to the party-list of many groups,
especially the NGOs. I think it is an indication of, maybe, lack -
of political will on the part of some Members of Congress that
they do not wish to see the great principle of people empower-
ment mstrtutlonalrzed in our legislature. .

“Iwouldj Just like to place this on record, Mr. President, and
I hope that this situation would be rectified soon. I‘do_ not think
it speaks well of the representatives of the people.

Thank you, Mr. Pres1dent
SenatorRomulo Mr Presndent pursuant toour Calendar, -
our next session would be on May 29, 1995, that is after the

electlons

' Before I move for adjournment, Senator Maceda wishes to
take the Floor. "4
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TUESDAY, FEBRUARY 28, 1995
RESUMPTION OF THE SESSION

At 5:00 p.m., the session was resumed with the Honorable

Edgardo J. Angara, Senate President, presiding.

The President: The session is resumed.

Senator Romulo: Mr. President, there is an Additional

Reference of Business. I ask the Secretary to read it.

The President: The Secretary will do so.

ADDITIONAL REFERENCE OF BUSINESS

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Secretary:
- February 16, 1995
Mr. President: -

I have been directed to inform the Senate that the
House of Representatives on February 16,1995, agreed
to th\e amendments of the Senate to House Bill No.
1432, as embodied in Senate Bill No. 1690, entitled

ANACTCONVERTING THESOUTHERN AGUSAN
NATIONAL AGRICULTURE COLLEGE OF
BUNAWAN, AGUSAN DEL SUR INTO A
STATE COLLEGE, TO BE KNOWN AS THE
AGUSAN DEL SUR STATE COLLEGE OF
AGRICULTURE AND TECHNOLOGY, AND
APPROPRIATING FUNDS THEREFOR.

Very truly yours,
(Sgd.) CAMILO L. SABIO
Secretary General
The Honorable
EDGARDO J. ANGARA
President of the Senate

Manila ,
The Presidenf: To the Archives.

The Secretary:

February 16, 1995
Mr. President:

* Thave been directed to inform the Senate that the
House of Representatives on February 16, 1995, agreed
to the amendments of the Senate to House Bill No.
4622, as embodied in Senate Bill No. 1638, entitled

AN ACT CONVERTING THE BICOL REGIONAL
TRAINING AND TEACHINGHOSPITALINTO
BICOL MEDICAL CENTER, DEFINING ITS

- FUNCTIONS, RESPONSIBILITIES, POWERS

" AND AUTHORITY, AND APPROPRIATING
FUNDS THEREFOR. ' '

Very truly yours,

(Sgd.) CAMILO L. SABIO
~ Secretary General
The Honorable .
EDGARDO J. ANGARA
President of the Senate
Manila

The President: To the Archives.
The Secretary:

February 17, 1995
Mr. President:

I have been directed to inform the Senate that the
House of Representatives on February 16, 1995, agreed
to the amendments of the Senate to House Bill No. 322,
entitled : '

AN ACTESTABLISHING A TEN-BED CAPACITY
MUNICIPAL HOSPITAL ‘IN THE
MUNICIPALITY OF SAN JOSE, PROVINCE
OF SURIGAO DEL NORTE, TO BE KNOWN

. AS THE SAN JOSE MUNICIPAL HOSPITAL,
. AND APPROPRIATING FUNDS THEREFOR.

Very respectfully,

(Sgd.) CAMILO L. SABIO
. Secretary General
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first' step is good enough

At this point, I would like to rest content w1th the hope that

in the course of the deliberations of the Joint Executive-Legis-
lative Water Crisis- Commission, they would:arrive at the

ineluctable conclusion that unless we do something drastic to .

protect our forests, we are going to inhabit a desert in the end.
And should that conclusion arise, Madam President, and should

Providence guide our journey back to the Senate, we pledge to .

our Colleagues that we shall not tire; we shall push again, for the
third round for the Senate to pass a Total Logging Ban as
something that is mtlmately linked to the solutlon of the water
crisis. : o

: Thank you very much, Madam Pfesid_ent. .
A Senator Osmefia: Madam President.
" The President ‘Pro. Tempore:‘ S,e'nator Qsmeﬁa is recog-
nized. ' o
Senator Osmefia: Just a small correction, Madam Presi-
dent. I was under the impression that the quotation “The journey
of a thousand miles begins with the first step” is attributed to the

late President John F. Kennedy. I am told that that belongs to
Chairman Mao Tse Tung. Therefore, I would like to give him

credit for that quotation and acknowledge that at least there is

one thing that Mao Tse Tung and I agree on. [Laughter]
Thank you, Madam President. ~ *
= Senator Maceda: Madam‘President '

The Presndent Pro Tempore Senator Maceda is recog-
mzed

Senator Maceda:: May we ask the Secretariat for out turn

to research on that because I was under the impression that that

was a statement by Confucius. [Laughter]

The President Pro ‘Tempore: The Chair thinks that it
nught even be a poem by Robert Frost.- [Laughter] -

Senator Romu]o That really adds to. the confusxon,
Madam President. [Laughter]

At this juncture, the Senate President Pro Tempore relin-
quzshed the Chatr to Senator Agaptto A Aqumo ‘

CONFERENCE COMMI'I'I'EE REPORT ON
S. NO 1913/H. BILL NO. 3043 "~ -
(Party-List System) '

SenatorRomulo Atanyrate Mr. Presxdent theBlcameral
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Conference Committee Report on the disagreeing provisions of
House Bill No. 3043 and Senate Bill No. 1913, the Party-List
bill, has been filed with the Senate. Both the Members of the
Senate panel and the Members of the House panel, the majority
of them, have signed this Bicameral Conference Committee
Report urgmg and recommendmg the approval thereof '

For a fuller ‘account, may Iask: that the Chamnan of the’
Senate panel, the dlstmguxshed Gentleman from Laguna, Sen-
ator Lma, be recognized. - S

The Presiding Officer [Senator Aqumo] Senator Lma is
recogmzed 4 _

- Senator Lina Thank you very much, Mr Presndent, the'
future Congressman of the Second District of Makati unless the’
decision of the Court says the bill that we passed mto law is
unconstitutional. [Laughter] '

The two panels met this noon, Mr. Presxdent to harmomze
the disagreeing provisions of House Bill No. 3043 and Senate
Bill No. 1913. On the part of the Senate, the followmg were
present inthat Conference: this Representatlon, Senator Herrera
and Senator Shahani. On the part of the House of Representa-
tives, the followmg were present: The Chairman of the House
Panel, Hon. Tito Espinosa, Rep. Raul Daza, Rep. Michael
Mastura, Rep. Leonardo Montemayor, and Rep. Edcel Lagman.

Mr. Pre51dent the summary of the harmomzed versmn has
the followmg features

The first election under the party-list system will bein May
of 1998. In the May 1998 party-list election, the first five major
political parties onthe basis of party representations inthe House
of Representatlves at the start of the Tenth Congress of the
Philippines shall not be entitled to participate in the party-list
system. ' '

Let me explain the reasons behind these agreements. Be-
tween tomorrow and May 8, 1995, only 69 days are remaining.
As pointed out very succinctly by our Colleague; -Senator
Herrera, there will be little time to educate the electorate on the -
party-list system. . Perhaps, creating confusion in the minds of
our people, if election under the party-list system is held on May
8, is to which of the two lines or three lines in the ballot will be
for the regular Member of the House or for the sector or for the

Effectively, there will only be about 49 days, Mr. President,
in which period.the Comelec cah. undertake -the necéssary
information campaign if we hold the party-list election on May
8, 1995. Sectors will have to be organized; they will have to
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register; they will have to put up their own nétwork nationwide.

‘We were convinced that a meaningless- election is not
advisable. - Therefore, there is wisdom in'holding the first
electxon under the party-hst system m May 1998 :

e

There was much debate on whether to agree or'not to agree-

wrth the prohibition on the participation of the five major-
political parties in the election under the party-list system in

1998. But after a long discussion and debate, the panels agreed
to have a one-term prohlbntron on the ﬁrst five major pohtlcal
parties in the election starting 1998. - ,‘ - -

;. So from 1998 to the year 2001, the first five major political
pames based on the party representation at the start of the Tenth
Congress will be prohibited or not enntled to parucxpate m the
party-hst system T e S Wt .

.
T, '

As to the allocatlon of seats, Mr. Presrdent, the followrng ‘

procedure was agreed upon

That the party s orgamzatlon and coalmon shall be ranked
from the highest to the lowest based on the number of votes they
garnered during the elections; and that the party’s organizations
and coalitions receiving at least 2 percent of the total votes cast
for the party-list system shall be entitled to- one seat each,
prov1ded that those garnering more than 2 percent of the votes
shall be entitled to additional seats in proportion to their total
number of votes. And provided, finally, that each party organi-
zation’ or coalition shall be entitled to not more than three seats.

‘Mr. Presrdent it was also agreed that the followmg shall be
the procedure in allocatmg seats for paxty-llst representatrves

The Comelec shall tally all the votes for the party’s organi-
zations or coalmons ona nationwide basis; rank them accordlng

tothe ,number of votesreceived; and allocate party-listrepresen-

tatives proportionately according to the percentage of votes
obtained by each party. organization or coalmon as against the
total votes natlonwrde cast for the party-hst system

“Those are the major or salient features of the harmomzed
version, Mr. President, and I will just' be-so happy if ‘this
Brcameral Conference Commrttee Report is approved

The Presndmg Officer [Senator Aqumo] : ’Is there any :

questlon regardmg
Senator Maceda: Mr Pres1dent

The Presndmg Officer [Senator Aquino): Senator Maceda
is recogmzed

’

s

Senator Maceda: Mr. Pres1dent I w111 not belabor-the-
matter except for one pomt

Wlll the drstmgurshed Gentleman give us the Justlﬁcatlon,
for the record, why the panel agreed to a ban on the first five
political parties in the elections of 1998? It is my position that.
there is no basis for this in the Constitution, and that I believe it
was the Sponsor himself who informed this Representation that
in the earlier Conference Committee meetings, very well pre-
pared and succinct position papers on this had beén submitted to
the effect that any ban on the pohtlcal partres m any forrn is
unconstxtutmnal - . 4

Senator Lina That is correct, Mr ‘President.-: I was
adverting to the position paper prepared and even presented by
the Liberal Party outlining the arguments against the prohibition
orrestriction of certain polmcal parues from parucrpatmg under
the party-hst system .

Fact No l is that the very same presrdent of- that party
withdrew his objection and agreed to the prohibition of the five
major political partres from partrcrpatmg under the party-hst
system. - .

-‘Mr. President, the or'iginal proposal by the House panel
based on its House version is to bar the five major political
parties from participating under the party -list system for three
consecutive terms or for-nine years.

~As a matter of cornpromise, conSider‘ing that there are two
sides to a constitutional issue, the Senate panel agreed to a one-
termban. That was the agreement among those who participated-
inthis Bicameral Conference Committee from the Senaté panel,-
although this’ Representation still hds this reservation that under
the Constitution, the party-list system is to be partlcrpated m by
national and reglonal partles or orgamzatlons

It was presented by the House panel to which we may ﬁnd
some wisdom, that indeed. in"these past many years, the
marginalized and under-represented sectors have not really had
amplerepresentatlon inthe House of Representatlves ‘Thereare -
other sectors who ‘have been outside of the mainstream of
politics and participation in the affairs of government that have °
been clamoring for:a little' leeway' so that they can present
themselves ‘and be part of the democratic process. - But they
request that they be given time to organize and strengthen*
themselves so that in the scramble for seats in the House of
Representatrves, they will have some possibilities or potentlal-
1t1es even to win seats under the party-hst system cot

ThlS canbe argued one way or the other Mr. Pre51dent but -
the Bicameral Conference Committee, as we all know, is a give-
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and-take affair, After all, we made sure that there is a Separa- .

bility Clause sothat whenthe bill is attacked on the basis of being
unconstitutional, the unconstitutional provisions can be so de-
clared by the appropnate court without affecting the entire bill.

Senator Maceda: So, would the distinguished Gentleman
at least admit that there is no specific wording in the party-list
provision of the Constitution that directly or expressly supports
a ban on political parties from participating in any election for
party-list members to the House of Representatives.

Senator Lina: It is already on record, Mr, President, that
I have taken that position. But as I said, this is not a white- and-
black affair and therefore, in the process of the deliberation in
the Bxcameral Conference, a compromise was forged.

Senator Maceda Of course, as the distinguished Gentle-
man has indicated the other night, the original Conference
Committee Report which the Senate panel validly signed and
which the House of Representanves agreed to, but subsequently
a majonty did not sxgn did not mclude such a ban

Senator Lina That is correct, Mr. Presndent

Sénator Maceda: And that if ever the distinguished
Gentleman agreed to include such a ban as he said, it was for
purposes of compromising so as to finally be able to pass this bill
and for us to finally adjourn. Would that be correct?

Senator Lina:  The matter of adjournment is not entirely
correct, Mr. President. Anagreement has to be forged, one way
or the other. We can prolong the debate in that Bicameral
Conference meeting but somehow a consensus was arrived at
and we were present there with Senators Herrera, Osmefia and
Shahani. We felt that the deliberation had reached a point that
taking everything into consideration, a compromise was neces-
sary and a harmonized version could already be ironed out.

Mr. President, I think it is a better situation if we already put
- into motion this provision in the Constitution calling for an
election under the party-list system. Thisis anew elementinour
political life.
conducive or relevant under a presidential system. A party-list
system may be true and useful under a parliamentary system of
government. Butitis part and parcel of the Constitution — this
party-list system \ -

So, itis better to give this provision of the Constitution flesh
and blood and let the idea evolve in the future. - If amendments
are necessary and corrections are needed when we are faced with
actual experiences on the ground, then let those amendments or
changes be forthcoming in the future under a new Congress.
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.I even consider this party-list system as not

Senator Maceda: I just want to put this on the record to
support an appropriate challenge in the Supreme Court at the
proper time. I just want to say in ending that it is a little bit
ironical, if not funny, that we were called to extension of sessions

‘'several times principally because of this measure, among others,

and now we come out with a final version that is going to take
effectin 1998 yet. I'suppose that justifies again the certification
of this bill; that it is certified as an urgent bill so that it could be
effective in 1998.

Senator Lina: Well, I thank the Gentleman for his com-
ment, but let me just say something about that, Mr. President.

As 1 said, after all is said and done, the report was made
available to us already close to our scheduled date of adjourn-
ment. And considering the time limitation between now and
May 8 and the needed publication of this and the needed
educational campaign or information campaign to inform the
electorate on the matter of the party-list system, the panel saw
the wisdom of having more time to educate the people on this
matter. That is the reason for the holding of the first elecnon
under this system in May 1998

That will be all, Mr. President.

The Presiding Officer [Senator Aquino]: The Majonty
Leader is recogmzed ’

 LINA AMENDMENT

Senator Lina: I just would like to say thnt there is a
typographical error in Section 2. It is the word “marginalize.”
It should have a “D.” It is “marginalized,” Mr. President.

The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the amendmentis approved.

- APPROVAL OF CONFERENCE
COMMITTEE REPORT ON S. NO. 1913/H. NO. 3043

.Senator Romulo: Mr, President, we vote on this Biearnei'al
Conference Committee Report. -

The Presiding Officer [Senator Aquino): Is there any
objectiontothe approval of this Bicameral Conference Commit-
tee Report? [Silence] Hearing none, the Bicameral Conference
Committee Report is unanimously approved.

The following is the full text of the Conference Commmee
Report: -



Tuesday, February 28, 1995

RECORD OF THE SENATE

-Conf. Com. Report on S. 1913/H. 3043 ..

The Conference Committee on the disagreeing
_ provxsxons of House Bill No. 3043, enmled

“AN ACT PROVIDING FOR THE ELECTION OF
PARTY-LISTREPRESENTATIVES THROUGH
THE PARTY-LIST SYSTEM AND APPRO-
PRIATING FUNDS THEREFOR”

and Senate Blll No. 1913, enntle

“AN ACT PROVIDING FOR A SYSTEM OF
ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-
LIST SYSTEM”

having met, aftef full ahd free c'onference, has agreed

to recommend and do recommend to their respective

Houses that House Bill No. 3043 and Senate Bill No.

1913, be approved in accordance with the attached

copy of the Bill as reconciled and approved by the

conferees.
ApproVed,

CONFEREES ON THE PART
OF THE SENATE

(Sgd)HON JOSE D. LINA, IR, -
' (Sgd.) HON. ALBERTO G. ROMULO
(Sgd.) HON. RAULS ROCO,

(Sgd ) HON ERNESTO M. MACEDA
Dissent: Any ban on parties is unsconstxtutxonal

(Sgd ) HON ERNESTO F. HERRERA
(Sgd ) HON LETICIAR. SHAHANI
(Sgd ) WIGBERTO E. TANADA

' CONFEREES ONTHE PART . .
OF THE HOUSE OF REPRESENTATIVES

(Sgd)HON TITOR. ESPINOSA
. (Sgd.) HON. RAULA DAZA .
(Sgd)HON MANUELA ROXAS

(Sgd ) HON MICHAEL 0. MASTURA

(Sgd.) HON. ALFREDO AMOR E. ABUEG, JR
(Sgd ) HON. LEONARDO B. MONTEMAYOR
(Sgd ) HON EDCEL C LAGMAN
(Sgd ) HON RONALDO B. ZAMORA
AN ACT PROVIDING FOR THE ELECTION OF
.- PARTY-LISTREPRESENTATIVES THROUGH
-THE PARTY-LIST SYSTEM AND APPRO-

* ‘PRIATING FUNDS THEREFOR

Be it enacted by the Senate and House of Rep-

resentatives of the’ thIzppmes in Congress -

assembled

SECTION 1. Title. Tlus Actshallbe known asthe
“Pany-Llst System Act” ' '

SEC. 2. Declaratzan of Polzcy The State shall
promote proportional representation in the election of
representatives tothe House of Representatives through
a party-list system of registered national, regional and

" sectoral parties or organizations or coalitions thereof,

which will enable Filipino citizens belonging to

marginalize and underrepresented sectors, organizations .

and parties, and who-lack well-defined. political
constituencies but who could' contribute to' the
formulation and enactment of appropriate legislation
that will benefit the nation as a whole, to become

members of the House of Representatives. Towards:
this end, the State shall develop and guarantee a full,.

free and open party system in order to attain the -

broadest possible representation of party, sectoral or
group interests in the House of Representatives by

-enhancing their chances to compete for and win seats

inthelegislature, and shall provide the s1mplest scheme
possnble ' : :

SEC 3 Deﬁmtzon of Terms - a) The Party-Lzst

System is a mechanism of proportional representation
in the election of representatives to the House of
Representatives from national, regional and sectoral
parties or organizations or coalitions thereof registered
with the ' Commission of Elections' (COMELEC).
Component parties or organizations of a coalition may
participate independently provided the coalition of
which they form part does not participate in the party-
list system '

: b) A party means either a political party or a -
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sectoral party or a coalition of parties.

¢) A political party refers toan organized group of
citizens advocating an ideology or platform, principles
and policies for the general conduct of government and
which, as the most immediate means of securing their
adoption, regularly nominates and supports certain of
_ itsleaders and members as candidates for public office.

Itisanational party whenits constituency is spread
over the geographical territory of at least a majority of
the regions. Itis aregional party whenits constituency
is spread over the geographical territory of at least a
majority of the cities and provmces comprising the
region. :

d) A sectoral party refers to an organiied groupof -

citizens belonging to any of the sectors enumerated in

Section 5 hereof whose principal advocacy pertains to

the special interest and concerns of their sector.

e) A sectoral organization refers to a group of
citizens or a coalition of groups of citizens who share
similar physical attributes or characteristics,
" employment, interests or concerns.

f) A coalition refers to an aggrupation of duly
registered national, regional, sectoral parties or
organizations for political and/or election purposes.

SEC. 4. Manifestation to Participate in the Party-
List System. - Any party, organization or coalition
alreadyregistered with the Commission need notregister

anew. However, such party, organization, or coalition’
shall file with the Commission, not later than ninety -

(90) days before the election, a manifestation of its
desire to participate in the party-list system.

SEC. 5. Registration. - Any organized group of
persons may register as a party, organization or coalition
for purposes of the party-list system by filing with the
COMELEC not later than ninety (90) days before the

election a petition verified by its president or secretary . -

. stating its desire to participate in the party-list system
as anational, regional or sectoral party or organization
oracoalition of such parties or organizations, attaching
thereto its constitution, by-laws, platform or program
of government, list of officers, coalition agreement and
other relevant information as the COMELEC may
require: Provided, That the sectors shall include labor,
peasant, fisherfolk, urban poor, indigenous cultural
communities, elderly, handicapped, women, youth,
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veterans, overseas workers and professionals.

The COMELEC shall publish the:petition in at
least two (2) national newspapers of general circula-
tion.

The COMELEC shall, after due notice and hearing,
resolve the petition within fifteen (15) days from the
date it was submitted for decision but in no case not
later that sixty (60) days before election.

SEC. 6. Refusal and/or Cancellation of
Registration. - The COMELEC may, motu proprio or
group verified complaint of any interested party, refuse
or cancel, after due notice and hearing, the registration
of any national, regional or sectoral party, organization
or coalition on any of the following grounds

1) Itis arehglous sect or denomination, orgamzatlon
or association organized for religious purposes;

2) Itadvocates violence orunlawful means toseekits
goal;

3) Itis aforeign party or organizatioh;

4) It is receiving support from any foreign govern-
ment, foreign political party, foundation,
‘organization, whether directly or through any of its
officers or-members or indirectly through third
parties for partisan election purposes;

5) It violates or fails to comply with laws, rules or
regulations relating to elections;

6) It declares untruthful statements in its petition;

7) It has ceased to exist for at least one (1) year; or

8) It failsto part1c1pate in the last two (2) preceding
elections or fails to obtain at least two per centum
(2%) of the votes cast under the party-list system
in the two.(2) preceding elections for the

constituency in which it has registered.

SEC. 7. Certified List of Registered Parties.- The

COMELEC, shall, not later than sixty (60) days before

election, prepare a certified list of national, regional, or
sectoral parties, organizations or coalitions which have
applied orwhohave manifested their desire to participate
underthe party-list systemand distribute copies thereof
to all precincts for posting in the polling places on
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election day. The names of the party-list nominees
shall not be shown on the certified list.

SEC. 8. Nomination of Party-List Representatives.

- Each registered party, organization or coalition shall
submit to the COMELEC not later than forty-five (45)
days before the election a list of names, not less than
five (5), from which party-list representatives shall be
-chosen in case it obtains the required number of votes.

-A person may be nominated in one (1) list only.
Only persons who have given their consent in writing
may be named in the list. The list shall not include any
candidate for any elective office or a person who has

lost his bid for an elective office in the immediately -

preceding election. No change of names or alteration
of the order of nominees shall be allowed after the same
shall have been submitted to the COMELEC exceptin
cases where the nominee dies, or withdraws in writing
his nomination, becomes incapacitated in which case
the name of the substitute nominee shall be placed last
in the list. Incumbent sectoral representatives in the
House of Representatives who are nominated in the
party-list system shall not be considered resigned.

SEC. 9. Qualifications of Party-List Nominees. -
Nopersonshall be nominated as party-listrepresentative
unless he is a natural-born citizen of the Philippines, a
registered voter, a resident of the Philippines for a
period of not less than one (1) year immediately
preceding the day of the election, able toread and write,
abona fide member of the party or organization which
he seeks to represent for at least ninety (90) days
preceding the day of the election, and is at least twenty-
five (25) years of age on the day of the election.

In case of a nominee of the youth sector, he must
atleast be twenty-five (25) but not more than thirty (30)
years of age on the day of the election. Any youth
sectoral representative who attains the age of thirty (30)
during his term shall be allowed to continue in office
until the expiration of his term.

SEC. 10. Manner of Voting. - Every voter shall be
entitledtotwo (2) votes: The firstis a vote forcandidate
for Member of the House of Representatives in his
legislative district, and the second, a vote for the party,
organization, or coalition he wants represented in the
House of Representatives: Provided, That a vote cast
for a party, sectoral organization, or coalition not
entitled to be voted for shall not be counted: Provided,
finally, That the first election under the party-list

system shall be held in May 1998.

The COMELEC shall undertake ‘the necessary
information campaign for purposes of educating the
electorate on the matter of the party-list system.

SEC. 11. Number of Party-List Representatives. -
The party-list representatives shall constitute twenty
per centum (20%) of the total number of the Members
of the House of Representatives including those under
the party-list. ’

For purposes of the May 1998 elections, the first
five (5) major political parties on the basis of party
representation in the House of Representatives at the
start of the Tenth Congress of the Philippines shall not
be entitled to participate in the party-list system,

In determining the allocation of seats for the
second vote, the following procedure shall be observed:

a. The parties, organization and coalitions shall be
ranked from the highest to the lowest based on the
number of votes they garnered during the elections.

" b. The parties, organizations and coalitions
receiving at least two percent (2%) of the total votes
castfor the party-list systemshall be entitled to one seat
each: Provided, That those garnering more than two
percent (2%) of the votes shall be entitled to additional
seats in proportion to their total number of votes:

Provided, finally, That each party, organization or -

coalition shall be entitled to not more than three (3)
seats. S

SEC. 12. Procedure in Allocating Seats for Party-
List Representatives. - The COMELEC shall tally all
the votes for the parties, organizations, or coalitions on
anationwide basis, rank them according to the number
of votes received and allocate party-list representatives
proportionately according to the percentage of votes
obtained by each party, organization or coalition as
against the total nationwide votes cast for the party-list
system.

SEC. 13. How Party-List Representatives are
Chosen.- Party-list representatives shall be proclaimed
by the COMELEC based on the list of names submitted
by therespective parties, organizations, or coalitions to
the COMELEC according to their ranking in said list.

SEC. 14. Term of Office. - Party-listrepresentatives
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shall be elected for a term of three (3) years which shall
begin, unless otherwise provided by law, atnoon onthe
thirtieth day of June next following their election. No
party-list representatives-shall serve for more than
three (3) consecutive terms. Voluntary renunciation of
the office for any length of time shall not be considered
as aninterruption in the continuity of h1s service for the
full term for whxch he was elected

SEC 15 Change of Affi ltatton, E)_‘fect -"Any
elected party-list representative who changes his
political party or sectoral affiliation during his term of
office shall forfeit his seat:. Provided, That if he

- changes his political party or sectoral affiliation within

six (6) months before an election, he shall not be
eligible for nomination as party-list representatlve
under his new party or organization.

‘SEC. 16. Vacancy.-Incase of vacancy inthe seats
reserved for party-list representatives, the vacancy
shall be automatically filled by the next representative
from the list of nominees in the order submitted to the
COMELEC by the same party, organization, orcoalition,
who shall serve for the unexpired term. If the list is
exhausted, the party, organizationor coalition concerned

" ‘shall submit addmonal nominees.

SEC 17. Rtghts of Party-Ltst Representattves -
Party-List Representatives shall be'entitled tothe same
salaries and emoluments as regular members of the
House of Representatlves coee

~. SEC.1 8.‘ Rules and Regulation's. <The COMELEC
shall promulgate the necessary rules and regulations as
may be necessary to carry out the purposes of this Act.

SEC. 19. Appropriations. - The amount necessary
for the implementation of this Act shall be provided in
the regular appropriations for the Commission on
Elections starting Fiscal Year 1996 under the General
Approprratlons Act.

Starting 1995 the COMELEC is hereby authorxzed
toutilize savings and other available funds for purposes

- of its 1nformat10n campaign on the party-llst system

638

-SEC: 20 ‘Separabzlzty Clause. - If any part of this

Act is held invalid or unconstitutional, the other parts
or provisions thereof shall remain valid and effective.

SEC. 21. Repealing Clause. - All laws, decrees,
executive orders, rules andregulations, or parts thereof,

inconsistent with the provrsrons of thxs Act are hereby
repealed ' : :

-SEC. 22. :Effectivity. - Th1s Act shall take effect
fifteen (15) days after i its publrcanon ina newspaper of
general c1rculat10n

Approved

CONFERENCE COMMITTEE ON'S. NO. 2061
(Water Cnsrs Bl“) oo

Senator Romulo: Mr Pre51dent on the drsagreemg provi-
sions of the House and the Senate versions of Senate Bill No.
2061, the Water Crisis Bill, I ask that for the Senate panel, we
constitute it with Senators Osmefia, Shaham Romulo, Aqumo,
Maceda and Tanada '

The Presrdmg Officer [Senator Aqumo] ~Is there any
objectron'l [Szlence] Heanng none, the monon is approved

Senator Romulo Mr President, the next trme we meet
would be May 29, 1995." ' : :

‘- SUSPENSION OF THE SESSION' o

P! P
t

May I ask for a one-mmute suspens1on of the sessron"

The Presrdmg Officer [Senator Aqumo] The session is
suspended for one rmnute, 1f there isno objectlon [There was
none. ] :

It was 8 53 p m
RESUMPTION OF THE SESSION
At 9 1 2 p m., the sesslon was resumed

The Presrdmg Officer [Senator Aqumo] The sessron is
resumed.

fSenator Romulo: Mr. President, wehave abill here, Senate
Bill No. 2065, entitled: “AN ACT AMENDING SECTION 27
OF REPUBLIC ACT NO. 7166, OTHERWISE KNOWN AS
THE '‘SYNCHRONIZED ELECTION AND ELECTORAL
REFORM LAW OF 1991 S

Mr Presrdent since thére is no Comnuttee Report anditis
a bill that has been filed, I ask_ the unanimous consent of our
Colleagues inthis Chamber that we consnder thrs b111 on Second
Reading. =



