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RECORD OF THE SENATE-'

WEDNESDAY, OCTOBER 19, 1994 ‘The President: Referred to the Committee on Rules. . \. N

RESUMPTION OF THE SESSION : E RESOLUTIONS _—
" At10:36 a.m., the session wasresumed, with the Honorable -~ The Acting Secretary [Atty. Raval] Proposed Senate
Edgardo J. Angara, President of the Senate, presiding. Resolution No. 1048, entitled
The President: The session is resumed. ' RESOLUTION URGING THE PRESIDENT OFTHE
. T ' ' PHILIPPINES TO ORDER THE IMMEDIATE
Senator Romulo: Mr. President, before we resume consid- RELEASE OF TWO HUNDRED MILLION
eration of Senate Bill No. 1913, the party-list bill, may I ask the ) PESOS FROM HIS “CAL AMITY FUND TO
Secretary to read the Addmonal Reference Of Business. PROMPTLY REHABILIT, 'ATE THE MABOLO
- BRIDGEINNAGACITY ANDTOCONSTRUCT
The President. The Secretary will please read the Addi- MAKESHIFT '1(3}RIDGES FOR TEMPSORAISXI{‘ o
tional Reference of Business. . PEDESTRIAN AND VEHICULAR ACCESS TO
ADDITIONAL REFERENCE OF BUSINESS SOUTHERN LUZON. |
: Introduced by Senators Roco, Angara, Mercado,-Aquino
MESSAGE OF THE PRESIDENT OF THE PHILIPPINES Y gara, »-Aquino,
o : Alvarez, Herrera, Macapagal, Lina Jr., Ople, Maceda, Rasul,
The Acting Secretery [Atty. Raval]: C Osmeifia, Romulo, Revilla, Sotto 111, Shaham, Tanada, Webb
. and Tolentino. . -

October 1, 1994
The Presndent Referred to the Commlttees on Fmance,

HONORABLE EDGARDO J. ANGARA ' and Public Works.

Senate President .- ' o
Philippine Senate . The Acting Secretary [Atty. Raval]: Proposed Senate
Manila - ° - o Resolutioni No. 1049, entitled :
Dear Senate President Angara: . . RESOLUTION INQUIRING, IN AID OF
oo ' : _ ' LEGISLATION, INTO THE ALLEGED

I hereby certify to the necessity of the immediate ANOMALOUS PURCHASE OF VARIOUS -

enactment of Senate Bill No. 1257 entitled EQUIPMENT BY THE DEPARTMENT OF
, HEALTH, AND FOR OTHER PURPOSES.

AN ACT TO EQUITABLY RE-ALLOCATE THE o . r

INTERNAL REVENUE ALLOTMENT (IRA) - Intréduced by Senator Webb. '

- OF LOCAL GOVERNMENT UNITS BY . ‘ T -
TAKING INTO ACCOUNT THE COST OF The President: Referred to the Committees on Health and
DEVOLUTION, AMENDING FOR THE Demography; and Accountablhty of Publlc Ofﬁcers and Inves-,
PURPOSERA 7160, OTHERWISE KNOWN AS * tigations. .

THE LOCAL GOVERNMENT CODE OF 1991,
: " The Acting Secretary [Atty. Raval] Proposed Senate

to meet an emergency arising from the growing Resolution No 1050, entitled
demoralization among govemnment health workers o
throughout the country. - : " RESOLUTIONEXTENDINGTHE SENATE’S CON-
‘ o o GRATULATIONS TO LIGHTFLY-WEIGHT

(Sgd.) Fidel V. Ramos "MANSUETO VELASCO, FLYWEIGHT ELIAS
RECAIDO JR., AND LIGHTWELTERWEIGHT
cc: Honorable Jose de Venecia, Jr. : REYNALDO GALIDO FOR THEIR OUT-
- Speaker . . STANDING PERFORMANCE DURING THE
House of. Representatives ' ) - 12TH ASIAN GAMES HELD IN HIROSHIMA,

' Quezon City - - : : JAPAN, THAT EARNED THREE GOLD MED-
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" ALS FOR THE PHILIPPINES, AS WELL AS
- CON-GRATULATING THE PHILIPPINE NA-
TIONAL TEAM TO THE 12TH ASIAD FOR
PLACINGTHIRTEENTH (13th) INTHEOVER-
ALL MEDAL STANDINGS OF THE FORTY-
THREE (43) NATION ASIAD AND FOR OTH-
ER PURPOSES.

Introduocd by Senators Webb and Romulo
The Pre5|dent Rcferrcd to the Comrmttee on Rules.
COMMI'I‘I'EE REPORTS

- The Acting Secretary [Atty. Raval]: Commmee Report

No. 594 submitted by the Committee on Accountability “of
Public Officers and Investigations on Senate Bill No. 598,
introduced by Senator Guingona Jr., entitled

AN ACT TO PROHIBIT ANY PRIVATE FIRM
WHOSE FORMER OFFICIAL OR EMPLOYEE

IS HOLDING A POSITION OF POWER,
PRESTIGE, OR INFLUENCE IN THE
GOVERNMENT,FROMENTERINGINTOANY

" KIND OF BUSINESS RELATION, CONTRACT
OR TRANSACTION, WHETHER DIRECTLY
ORINDIRECTLY, WITH THEGOVERNMENT,

recommending its approval with amendments. /
' Sponsbr: Senator Alvarez
The President: To the Calendar for Ordinary Business.

The Acting Secretary [Atty. Raval]: -Committee Report

No. 595 'submitted by the Committee on Accountability of

‘Public Officers and Investigations on Senate Bill No. 927,
introduced by Senator Mercado, entitled

AN ACT AMENDING SECTION 9 OF REPUBLIC
ACTNO.3019,0THERWISEKNOWN AS THE
ANTI-GRAFT AND CORRUPT PRACTICES
ACT,

recommending its approval with amendfnents. :
Sponsors: Senators Mercado and Alvvm'ezk -

The President: To the Calendar for Ordinary Business.

The Acting Secretary [Atty. Raval]: 6ommittee Report
No. 596 submitted by the Committee on Education, Arts and
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Culture on House Bill No. 370, entitled
AN ACT RATIONALIZING TECHNICAL AND
" VOCATIONAL EDUCATION AND FOR
OTHER PURPOSES, )
recommending that it be laid on the table. '
The President: To the Archives.
The Majority Leader is recognized.
Senator Romulo: Mr. President, may we just remind our
Colleagues that we shall have an afternoon session, and there

will be a roll call. This will be at four o’clock. ’

Also, Mr. President, we have certain bills fogThir(i Reading '
which we shall take up this afternoon, and these are in the

‘Calendar for Bills Pending Third Reading.

'BILL ON SECOND READING
Senate Bill No. 1913.- Party-List System
. (Continuation)
Mr. President, I move that we now resume consideration of
Senate Bill No. 1913 as reported out under Committee Report

« No. 583, the party list system bill.

We are still in the period of mterpellatiéns, and the follow-
ing Senators have made reservations to interpellate: Senators
Tatad, Ople, Osmefia, Mercado, Maceda and Tafiada.

-The President: Resumptionof consideration of Senate Bill
No. 1913 is now in order. :

Senator Romulo: [ ask, Mr. Presxdent that the dls(m-
guished Gentleman from Manila, the Chairman of the Commit-
tee, Senator Arturo Tolentino, be recognized, with Senator
Tatad to start the interpellation. ‘

The President; Senator Tolentino is recogmzed with
Senator Tatad to interpellate..

Senator Tolentino: Thank you, Mr. President.
Senator Tatad' Thank you very much, Mr. President.

Will the dmmgmshed Sponsor yield fora few clanﬁcatory

questions? ¥

- Senator Tolentino:- Very gladly, Mr. President.
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Bill re Party-List System

Senator Tatad: Mr. President, the party-list system is a
system that works well in amultiparty system, and a multiparty
system is normally one that works very well in a parliamentary
system. We know very well that the distinguished Sponsor is a
firm supporter of the presidential System, which works very well
under a two-party system.

What are his thoughts on the possibility that the institution-
alization of the party-lxst system will next be used as areason to
move very strongly against the presidential system?

Senator Tolentino: Well, Mr. President, actually, Ihave no
thoughts connecting this party-list- system with the kind or
system of government we may have in the country. I am
personally inclined to support this, only because the Constitu-
tion provides for it — that the House of Representatives shall be
composed of two kinds of Congressmen: one kind elected by
districts; and the otherkind elected on a party-list system. Were
itnot for the provision of the Constitution, perhaps, I would not
support a bill like this having two kinds of Congressmen in the
same House.

So, Iwouldlike to say thatIhave no thoughts about relating
this bill to my position with respect to the kind of government
that we should have.

: - 1 agree, however, with the statement of the dnstmguxshcd
" Colleague that this works best in the case of a parliamentary

system, but not in a presidential system. Were it not in the

Constitution, perhaps, we would not even consider this.

Senator Tatad: Thank you for that answer, Mr. President.

The record shows that the distinguished Sponsor has indi-
cated that the beneficiaries of the system would be the so-called
“marginalized parties.” May we be favored with a definition of
these “marginalized parties.”

Senator Tolentino: The “marginalized parties” are those.

which, on their own strength as political parties, would not be
able to elect Congressmen in the different districts because they
would not have the number of votes needed in particular
districts. Butif these are combined together on a national basis,
they may be able to elect even one or two Congressmen on the
basis of propomonal represemauon

Senator Tatad Is it our understandmg that these
- marginalized parties, to qualify for the benefits conferred by the
system, should bond together as a coalition and field their
candidates for congressional seats? ’

Senator Tolentino: That is not required by the proposals

~

in the bill, Mr. President. That is up to the parties themselves if
they want to go into coalitions or if they want to go it alone.

Senator Tatad: The bill says that the voter is shppbsed to
indicate in his ballot the names of the parties he would like

répresented in the party-list system.
/ . . .

~Supposing we have a list of ten small parties participating
and the proportion of the results tilt too much in favor of the first
one orthe first two parties, what would be the arrangement then
toenableall the others toalso participate? Would there be alimit

to what one party may be entitled to or will one small party,’

having dominated the process, be entitled to all the seats?

. Senator Tolentino: The matter of the number of seats that
will be allocated to the parties who are in the party-list system
would be in proportion to the votes cast for that particular party
in relation to the totality of the registered voters in the country.

.But there is some suggestion which, I think, is a very
reasonable one, that the basis of the proportion be not the totality
of registered voters but only the totality of the votes cast under
the party-list system.

So, if this idea is the one that is carried out, that means that
the number of votes given to particular partics in the system will
be totalled nationwide, and the proportion they bear withrespect
to the totality of the votes for all the parties in the system will be
the basis of the number of seats allocated or given to them in the
House of Representatives. ‘

Senator Tatad: Mr. President, who decides which individ-
ual finally claims the seat that is credited to a particular party?

Senator Tolentino: The party itself participating in the
system will submit or is going to submit to the COMELEC a list
of their candidates for this party-list system in an order or
ranking that will show the priority in which the party regards

. these different candidatgs.

So, this list is aiready with the Comelec at the time of the
election. Ifa party is entitled in the proportion that is shown by

the computation of the votes, letus say, thatitis entitled tothree,

the first three in the list that is submitted to the Comelec will be

‘the ones who will be selected and proclaimed as elected for that

particular party.

Senator Tatad: Accordmg to the priority mdlcatcd by the
party?

Senator Tolentino: Yes. The party itself decides already -

the priority among its members who are put up as candidates

" for the system.
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Senator Tatad: Is there no chance, Mr. President, that a
politician who, in fact, runs for a oon gressional seat and at the
same time has his name includedi m the party listing so thateven

" if he loses in the actual combat, if the party gets enough votes as
a party under the party-list system, he still gets to sit as a party-
list representative?

‘Senator Tolentino: That is not going to be allowed, Mr.
President. An individual has to be either in the party-list or
running .in a district. If a person is in the party-list, he is not
allowed to run in the district as an mdxv:dual candidate of that
party in the dlstnct

Senator Tatad: Thank you very much for that answer, Mr.

" President. May I return to a part of my first question.

' We said earlier that this works very well in a multipartyA

system. At this stage, Mr. President, can our distinguished
Colleague inform us the state of the multiparty system in the
country today? How many small parties are there thatremain on
their own unaffected by the recent political udes that we have
‘seen‘in the country?

Senator Tolentino: Mr. President, if we judge by the
number of parties registered for the elections of 1992, then we
really have amultiparty system. But the number of parties have
beenreduced already because the Comelec has considered some
parties aslosing their status under the Comelec since they did not
get the number of votes that would be sufficient to keep them in
the registry of political parties. ’

- Idonotknow to what extent this idea of multiparty system
could be carried out in the coming elections because, it seems to
me, the trend is towards consolidation because of coalitions
rather than multiplication of the parties. Perhapsit was found out
that the multiparty system would not work very well because of
the difficulties imposed upon the voters themselves when there
are so many political parties from which to choose.

1do not really know how this idea of the multiparty system
is going to develop. But it is not imposed as a requirement by

the Constitution. I think the language of the Constitution is -

simply to encourage a multiparty system. But if the people
themselves do not feel inclined to maintain a multiparty system,
we cannot avoid going back perhaps, to a two-party or three-
party system,

Senator Tatad: Mr. President. this is the first major
electoral reform we are discussing on the Floor.

I have just had the privilege of joining the Pfesideni on his
visit to Saudi Arabia where we met with many Filipinos. Their
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very urgent concern, it seems to us, is our being able to act on
the absentee voting bill.

Between thcsé two electoral reforms, which would be the
more important in the opinion of our distinguished Sponsor?

Senator Tolentino: Frankly, I would think that as far as
importance is concerned with respect to our own citizens or
electorate, it would be the absentee-voting measure. But both
the absentee-voting law and this party-list system are equally

-required by the Constitution. Itjusthappened that the party-list
bill does not seem to be as controversial as the absentee-voting
bill, and so this was given priority in the reporting by the
Committee.

One of the biggest sources of controversy in the absentee-
voting bill is how the votes of the voters can be kept secretand

- the sanctity of the ballot can be upheld because the sanctity of

the ballot and the secret nature of the vote is also required by the
Constitution to be guaranteed in our laws. The proposal on
absentee voting is that the votes of the absentee voter will be sent ‘
either to the embassy in the country where he resides or to the
Comelec.

We cannotreally find a foolproof guarantee that the secrecy
of the ballot can be maintained under that system of voting by
mail. That is'why there is some kind of a delay due to more
studies being considered as to how the secrecy of the ballot can
really be maintained, whether we have to change the manner of
voting or we have to continue with the proposal of the Comelec
that the voting be by sending it through mails.

Senator Tatad: Mr. President, Iappreciate very much that
explanation. Idonothave toomany more questions at thistime. -
One last question, perhaps.

Inthe Constitution, Mr. President, the provision concerning
party-list voting states: -

Theparty-listrepresentatives shall constitute twenty
per centum of the total number of representatives
including those under the party list. For three
consecutive terms after the ratification of this
Constitution, one-half of the seats allocated to party-
list representatives shall be filled, as provided by law,
by selection or election from the labor, peasant, urban
poor, indigenous cultural communities, women, youth
and such other sectors as may be provxded by law, .
except the rehgxous sector. ., :

It states, Mr. President, for three consecutive terms after the
ratification of the 1987 Constitution. The 1987 Constitution was
ratified in February 1987 and the first congressional election
was held immediately thereafter.
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Has there been no default on the part of Congress in
fulfilling this constitutional provision, Mr. President?

Senator Tolentino: Mr. President, what I understand was
that, there was an executive order issued by then President

Aquino before the First Congress under the 1987 Constitution -

was convened, during which time she had legislative authority.

‘By virtue of this Executive Order, half of the number of seats

under the party-list system would be appointed by the President
from the sectors specified in the Executive Order. That is what
is being done at present.

The President has been appointing members of the Lower -

House to fill certain sectors as provided in that Executive Order.
Of course, we can change this by legislation, but there is only one
election that is left for this purpose if we still change this. There
seems to be a fecling that we may just as well let the three
consecutive terms expire and Lhe lastof the third would be in the
election of 1995,

The last election by which one-half of the seats would be
allotted to sectors would be in 1995. But there seems to be no
inclination to pass a law for that purpose. We will just continue

having the appointments by the President up to 1998, where the

firstelection under the full componentof the party-list congress-
men will be held.

Senator Tatad: Thank you very much for that answer, Mr.
President. For now that would be my last question. I thank the
distinguished Sponsor.

The President: Senator Osmefia is recognized.

Senator Osmeiia: Mr. President, will the distinguished
Sponsor and Chairman of the Committee yield for some ques-
tions to clarify the interpretations of Section 5, Article VI of the
Constitlition?

Senator Tolentino: Very gladly, Mr. President.

Senator Osmefia: Mr. Piesident, Article VI, Section 5,
paragraph (1) of the Constitution — I was reading this over and
over last night — provides:

The House of Representatives shall be composed
of notmore than two hundred and fifty members, unless
otherwise fixed by law, who shall be elected from
legislative districts apportioned among the provinces,
cities, and the Metropolitan Manila area in accordance
with the number of their respective inhabitants, and on
the basis - of a uniform and progressive ratio, —
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And here is where we are right now —

— and those who, as provided by law, shall be elected
through a party-list system of registered national,
. regional, and sectoral parties or organizations.

The fact, Mr. President, that the Constitution distinguishes
between a national, regional and the sectoral party or organiza-
tion, is it then the understanding of the Sponsor that the election
of the party-list representatives should be undertaken on the
basis of regional and sectoral constituencies?

Senator Tolentino: Mr. President, I am more inclined to
believe that the words “registered national, regional and sectoral
parties should be descriptive of the parties or groups participat-
ing in the party-list system of election, but does not necessarily
require that the election is nationwide, regional, or by sectors.

In other words, the election will be on a national basis but
those participating do not have to be all national parties. They
may be regional or sectoral organizations.

Senator Osmeiia: Therefore, Mr. President, conceivably-
under the Gentleman’s interpretation, the parties that will be
contending in the election for members of the House of Repre-
sentatives under the party-list system could be single parties or
coalitions, or shall we say, aggrupations, as it was used in 1984,
of regional and sectoral parties, like, for example, the labor

-.sector or orgamzauon

So the Constitution, as the Gemleman pointéd out, con-

.ceives of anational electorate or a national constituency with all

of these regional and sectoral parties or organizations coalescing
or singly putting up candidates in the party-list system. Is that

" not correct?

Senator Tolentino: Mr. President, in case these different
groups should go into a coalition, they can be entitled to the
party-list system and they will be considered as one unit.

In other words, the vote will be for the coalition and not for -
the component groups in the coalition.

Senator Osmefia: Thank you very much, Mr. President.
Going to paragraph (2), it states:

The party-listrepresentatives shall constitute twetity
per centum of the total number of representauves

mcludmg those under the party list.

And paragraph (1) states:
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_ The House shall be composed of notmore than 250,
members. Twenty percent of 250 would be 50. Is that
the total number to be elected? Or it 20 percent of the

- existing mcmbershrp of the House which, I think, is
207? ' 4

- " The membership of the House is changing because every
" time we enactalaw créating a province, anew memberisadded.
'Like in the case of Mandaluyong, anewly created crty, anew
member is added

g As amatter of fact, we have a b111 before us — whichIdo -

_not think is the right thing todo — which creates one more seat

in Makati through the operation of a srmple law andnot rhrough .

- reapporuomnent .
- In effect, Mr Presrdent, the number of members of the
House is not static. It can change from time to time. It can
- increaseoritcaneven conceivably decrease if there are mergers.

What‘isvihe 20 percent going tobe based on, Mr, President?

" Senator Tolentino: The 20 per centum would be what is

provided already by law. Ithink the creation of new cities may

_ notautomatically involve an increase in the number of members
of the House but may have to wait unul anew drsmct is provrded
by law, Mr. Pre51dent ' :

" In other words, if that is the mterpretauon then the mem-
bership will remain the same.
‘ : But ifwetakea different view uiat'every city or every'new
province is entitled, by the Constitution itself, to amember, that
means the number will actually change depending upon the

* - number of seats that we add by the creation of new urbanized .

CltleS or new provmces

That will mean that in e\"ery election where thereisa pa'rty- ‘

llSt system, the computation of the number of seats for the party
hst will chan ge

' Senator Osmena Thank you, Mr Presrdent
. Going further, Mr. Presxdem. For three consecutive terms

after the ratification of this Constitution; the phrase “three
‘consecutive terms,” I think, refers to the first term which was the

~ term of those elected in 1987, the second term which was thatof -
- those elected in 1992, and the third term will be those to be .

elected in 1995 Is thrs a correct mterpretauon” :

Senator Tolentino: I agree with that mterpretatlon Mr.
Presrdent :
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Senator Osmefia; Continuing wnh this provision, Mr.
President, it says: :

For three consecutive terms after the ratification of
this Constitution, one-half of the seats allocated to .
party-list representatives shall be filled, as provxded by -
‘law, by selection or election from the labor, peasant,
.urban poor, indigenous cultural communities, women,
youth, and such other sectors as may be provided by
law... - ‘

In effect, this particular provision' of the Constitution will

“only operate for the party list of 1995. After 1995, there willno

longer be a need to provide the other half for the sectoral”
constituencies. Is that not correct?

Senator Tolentino Ithink that will be the correct interpre-
tatlon Mr. President.

N

Senator Osmefia: - Therefore, Mr. President, the measure

~that we are now passing is going to be a law especially for the

1995 election?

Senator Tolentino: Yes, Mr. President. If we should pass
this bill now and enact it into law, then it will operate in order
to elect 25 members only under the party-list system. The other
25 will still be reserved for the sectoral representatives bemuse :
1995 to 1998 will only be.the third term. :

_ Senator Osmena: Mr. President, would it not be conceiv-
ably possible that the parties elect all 50, but after a party has
been proclaimed or has won a certain number of seats, that they

" be forced to go to the party, to the sectors to fill this one half?

- Senator Tolentino: Thatis if we allow the seats tobe filled
after the election by proposal of the party entitled to seats. But
in the bill, the people who will fill the seats that will be.won by
a party are already predetermined because a list of the people
who will be considered as their nominees for the party-list
system in the order or the ranking that the party decides is going
to be submitted by the political party.

_ Inother words, the party already determines how these will
be ranked, because once the party is shown to be entitled to a

certain number, then they will pick from that listbeginning from

the first, the second, the third, according to the rank that have
been established by the party itself.

So it is not possible that after the electmn, the party can
make adjustments in its number

Senator Osmei'xa: So, Mr. President, the mechanics of this
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is that we will only be electing 25 from the nominees of the
parties.

Senator Tolentino: In 1995,
Senator Osmefia: In 1995. The next question, Mr.
President, is: How are we going to select or elect the sectoral

representatives, since this law does not provide for it?

Senator Tolentino: There will be no eiecuon of the one-

half of sectoral representatives. They will continue under the

power of the President to appoint because that was the method
provided for in the Executive Order issued by President Aquino
before the session of the First Congress and that amounts to a
law.

Senator Osmena: But that Executive Order was only
specific for that particular group of sectoral representatives. As
amatter of fact, I raised thatissue repeatedly in the Commission
on Appointments, when I.was a member, that the power of the
President was limited by her own Executive Order to that

_ particular instance. But the incumbent President has, I think,

chosen to adoptaliberal interpretation. He continues to appoint
members to the Congress for sectoral representation.

Isitthe position of the Gentlemah that that Executive Order
of President Aquino would be the governing Executive Order in
the case of the remaining 25?

Senator Tolentino: Thathas been'the accepted interpreta-
tion both by the incumbent President and the Commission on
Appointments, and until that i is changed, we will go along with
that interpretation.

Senator Osmeiia: Could we notalsoprovidein this law the
manner with which or the sectors from which and the number of
seats per sector that the President may appoint for the remaining
257 ¢

Senator Tolentino: Perhaps we can study that because the
bill refers to a party-list system of election and that would be a

different subject on the President’s power toappoint. Maybe, we-

can study that angle, Mr. President.

Senator Osmeiia: Mr. President, thatendsmy interpellation

on this pamcular matter. Thank you very much for clarifying so

many, shall we say, *“dark and unexplained” matters on this
provision of the Constitution.

Thank you, Mr. President.

‘Senator Mercado: Mr. President.

The President: Senator Mercado is recognized.

Senator Mercado: Mr. President, would the Sponsorof the
measure yield for a few questions?

‘Senator Tolentino: Very willingly, Mr. President.

Senator Mercado; Mr. President, I would like to ask the
Sponsor of this measure to explain the rationale for the 30-30-
40 percentage formula in the allocation of party-list seats among
national, regional and sectoral parties or organizations respec-
tively. This is mcorporated in Section 11,

Senator Tolentino: May I say, Mr. Président, that this
distribution is more or less an arbitrary one and can be changed.
There are not really mandatory but can be changed on whatever
we may agree in the Congress.

- Senator Mercado: Do we have some empirical data on
which we could base a proportion or a percentage formula that
we can decide upon for this measure? .

Senator Tolentino: I think at this time, we would not have
any data on this, thatis why I said this is, more or less, arbitrary.

Senater Mercado: Could the Sponsor, Mr. President,
explain to this Representation the rationale for allowing a
maximum of five seats? I think amaximum of three seats in the
May 8, 1995 election is allowed for a party, organization or -
coalition. How does this square with the declared poficy of
proportional representation? Should the maximum limit be
permanent or transitory? Or, if it is going to be something that
is transitory, until when will we have the same" Will it be in
1994, 1998 or 2001?

Senator Tolentino: This limit, Mr. President, is fixed by
law and, therefore, a law can subsequently change itatany time
insofar as whether this is permanent or not.

Butas far as the number is concerned — why there is alimit
— I think the reason for this was to allow as many as possible of
these marginal groups that would be entitled to representation to
have a seat in the Congress. As I said, this is a matter fixed by
law and, therefore, can be changed by law also.

Senator Mercado: Mr. President, one House version of this
measure — I think it is the Mastura bill — provides for a

“minimum percentage requirement of S percent of votes garnered

to qualify for at least one seat.

~ Now, should our version also provide for a minimum
percentage requirement? Should the absence of a minimum
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percentage requirement also be permanent or transitory? And
again, if itis somethmg that is not gomg to be permanent, up to
when"

Senator Tolentino: Ifit will be the pleasure of the Congress
to put a minimum requirement, we can really do that. But the
point s, since the first election will be in 1995 or 1998, we have
really no basis yet as to how the people will react to this party-

be purely guesswork, I think.
!

Senator Mercado: I have been informed, Mr. President, in
the interpellations yesterday that there was a statement to the
effect that big parties will be disqualified from the party-list
system. By “big parties”, I refer to those fielding candidates on
anational level. Is my impression correct?

_ Senator Tolentino: Yes, that is provided for in Section 5
of the bill. That when a party already fields candidates for the -

legislative districts, then it should not participate anymore in the
party-list system of election. The idea is to give more chance in
the representation of the marginal parties. That is one view that
was advanced, and we took that from the Comelec proposal.

:There are others, however, Who believe that this should not

be alimitation, and that the bigger registered parties be allowed -
_ also to field candidates in the party-list system by manifesting

their desire to parnc:pate in this party-list election system. The

: Commmee is flexible on that matter, Mr. President.

IS

Senator Mercado: Does the Sponsor of the measure have
any recommendation as regards the two positions? Should we
disqualify or allow the national pames to participate?

Senator Tolentino: Personally, Mr. President, I would
favor the view that there be freedom for the other national parties
to participate in both kinds of election. That means we have to

“delete lines 23 to 25 on page 3 of the bill. ButI would leave that

entirely to the membership of the Senate because we have given
some weight to the recommendations of Comelec on this
question. :

This, however, is a matter of policy and, therefore, (he
Senate or the Congress can make a final decision on this point.

Senator Mercado: So, if Tunderstood the Sponsor correct-
ly, Mr. President, the recommendation of the Comelecis that the

*national parties be disqualiﬁed.

Senator Tolentino: Wlll the Gentleman kmdly repeat his
quesuon”

\
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Senator Mercado: Is the recommendation of the Comelec
to disqualify the national party?

Senator Tolentino: Yes. They have to choose either one
— citherthey gotothe dlsmct elections or they goto the party-
list elections.

Senator Mercad/o Wouldit n(;t be bettertodoso? Wewill
beable tonurture the small parties. If thelarge parties would still
be allowed to participate in the scheme, they invariably would
have the advantage and this mlght justperpetuate the dominance
of these large parties.

Senator Tolentino: As] said, that is more in line with the
purpose of the party-list election. That is why that is what we
adopted in the bill. But as I said, this Representation or the
Committee would be flexible on that and would yicld to the
desire of the majority on this matter.

Senator Mercado: Mr, President, under the bill, all voters
may vote for the party-hst In other words, the constituency base
is national.

Is it proper for voters in one region to vote for a regional
party of another region? Is-it proper for voters, for example, of
one sector to vote for a sectoral party of another? Does this not
defeat the purpose of representation? Is this arrangement not
disadvantageous to small regions and small sectors? Would
there be a way of putting up a viable alternative arrangement to
prevent this, if this is gomg to happen"

Senator Tolentmo We will be complicating the elect10n
very much if we do not use a national basis in determining the
results of the election. The idea here is to make these people,
although supported by regional parties or by sectoral parties, to
actually be representatives at-large, like the Senate.: But, of
course, they may do this if they have enough votes in some
particular regions. But if they appeal to the people as a whole
to vote for their candidates or for their sectoral party, they may
be able to get enough to support several candidates as entitled to
seats in the House of Representatives. ’

So, whether this will ultimately be advantageous to the
bigger parties or the smaller parties, that is, more or less,

 theoretical because the list of nominees will count very much in

these elections.

* Senator Mercado: ‘For example, Mr. President, if the
environmental groups decide to put up a political party — not
unlike the Green Party in other nations — would that be a
national or a sectoral party? - :
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Senator Tolentino: That will be, more or less, a sectoral
party but it has anational constituency because the environmen-
talists are not limited to a particular place in the country. As far
asbeing national is concerned, I would think that is national, but
sectoral in the sense that it is not a political organization.

Senator Mercado: Section 12 of the bill pri;vides for
ranking according to the number of votes received as against the -
total number of registered voters nationwide.

\ . .

Should the computation formula denominator not be the
total number of party-list voters? :

At tlus Juncture, the President relmqmshed the Chair to
Senator Agaptto A. Aquind. .

Senator Tolentino: Yes, Mr. President. As I indicated in
‘my Sponsorship Speech, there is alsoa strong view that the basis
be not the total number of registered voters but the total number
of party-list votes that had been cast. And mathematically, I
think this later review is more acceptable.

Senator Mercado: In Section 11 of the measure, Mr.
President, it provides that the 40 percent allocated to sectoral
organizations must be equitably distributed as far as practicable
by nominees coming from labor, peasant, urban poor, indige-
nous, cultural communities, elderly, handicapped, and overseas
Filipinos. Now, how is this equitable dxsmbunon going to be
done in this measure, Mr. Presndent”

Senator Tolentino: As the bill now stands, I believe that
this is a matter that the Comelec will undertake under its power
toissue rules and regulations to implement this bill if it becomes
alaw.” But there is some suggestion in the interpellations last
night that it must be Congress itself that makes the dxstnbu tion
among the sectors.

Senator Mercado: Indeed, Mr. President, because we
might have over representation of certain sectors and under
representation or no representation of the others.

Mr. President, in Section 16 of the measure, there are
provisions that in case of vacancy the President shall fill the
vacancy by appointing arepresentative from the list of nominees
in the order submitted to the Comelec. Should this not be
automatic instead of dependmg on the action of the President?

Senator Tolentmo That was raised last night, Mr. Presi-
dent, and I tend to agree that we may change this in the period
of amendments to make it automatic, instead of leaving the
matter to the President. The President here would be acting
ministerially since he is limited to the order that is submitted

already to the Commission. So, why not make it automatic? I

_ think that is simpler, because the President may delay the

appointment for political or any otherreasons. So,Iwouldagree
to amending this in order to make the succession automatic.

Senator Mercado: In Section 8, Mr. President, there is a
provision for the number of nominees in a party. Now, asarule,
itis five, but three in 1995, '

!

I would like to ask whether it should be more than five.
Maybe six or ten — I do not know really — to allow for names
to fill vacancies in case a party has five or three seats as the case
may be: Tobegin with, what is the Sponsor’s feeling as regards
increasing the number? ‘

Senator Tolentino: As far as this Representation is con-
cerned, I was laboring under the belief that maybe they should
even put a limitation on the maximum. But the Comelec -
justified this limitation by saying that there may be so many
participantsand the total number to which they would be entitled
exceeds 50 or even 25 in the firstelection. They say there should
be a limitation.

I think a different way of looking at it is to observe the
proportion mathematically. If there is a number in excess, then -
the reduction must be also proportionate. All the parties entitled -
to seats should also suffer some reduction not only the top
parties. We may give more thought to this maximum of five and
change the provision as we may find more appropriate.-

Senator Mercado: Mr. President, in case of a coalition of
organizations or parties in the party list, what entity will be
entitled to seats, the coalition or the component parties? Can the
gomponent parties participate separately?

Senator Tolentino: In the case of the party list, if the
registered party for the purpose of the party-list election is a
coalition, then the coalition gets the seats, not the component
groups in the coalition. :

Senator Mercado: Mr. President, the Constitution autho-
rizes Congress to change the manner of selecting sectoral
representatives. Any change, however, is time-bound since the .
favored status of sectoral representatives ends in 1998, unless
extended by Congressby virtue of its plenary orresidual powers.

Instead of presidential appointment, why do we not provide
for election either by a plurality of votes cast among the
members of the sector or through a party-list system exclusively
for sectoral organizations using the same mechanism as the
proposed regular party-list system? ’
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- Senator Tolentmo How will that be‘? will we allow an
election by the sectors separately from the general electmn" I
do not get the idea of the proposal ‘ S

\ SenatorMercado Thatis the 1deawcaretrymg toexplore,

Mr. President. Instead of apresidential appointment, we provide -

" forasystem for determining the plurality of votes castamong the
members of the sector or through something similar to the party-
list system that we .are proposing. It is an idea we are bringing

up to see whether itis going to be something that we can pursue. -

Senator Tolentino _Perhaps, we can study some kmd ofa.

provision by which under existin g law — as accepted at present
—when the President makes an appointment to a particular
sector, that the appointed party must be one that is actually
nominated by the members of the sector.

I donotknow if that is practicable atthe presenttime, Iam

. not sufe whether that is practicable at the present time, but that

would be ideal. That the person, for instance, appointed to the

peasant or farmer sector must be one recommended by the

farmers’ organization. But if there are several organizations,

who, among them, shall be appointed? That is why, the

. practicability of that must also be explored. But we can put that

in the laws in our power to do that, if we should desire to do it.

Senator Mercado; There is a cultural aspect to that

question, Mr. President, knowing as we do how these organiza-

- tions can be so divided and how they can — like the amoeba —
just multiply.

“'We all know that it is a common practice. When one does

not get the leadership of an organization, he forms his own

breakaway organization. That is all, Mr. President. '
R thank the Sponsor for the answers to ourkquestions. '

_ The Presiding Omcer [Scnator Aquino]: The Majonty
Leader.

. Senator Romulo: Mr. President, for the nextinterpellation,
~.we would like to call for Senator Gonzales.

" SUSPENSION OF THE SESSION
" May I ask for a oﬁe-miliute suspension of the session.
. The Presiding Officer [Senator Aquino]A The session is
suspended for one minute, if there is no objecuon [There was
none. ]

Itwas I 1:3¢a.m.
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RESUMPTION OF THE SESSION
At 11:35p.m., the session was resumed.

The Presidmg Ofﬁcer [Senator Aqumo] The session is
resumed.

Senator Gonzales: Mr. vPresident

ThePresidmg Officer [SenatorAqumo] SenatorGonzales
is recognized.

Senator Gonzales: Mr. PreSIdent, will t.he dlstmgmshed
Sponsor yield for some questions?

Senator Tolentmo Very gladly, Mr. Pres1dent
" Senator Gonzales We have to read in uns bill — (hat

would provide a party-list system of voting — the applicable
provisions of our Constitution particularly Section 5 of our

fundamental law. Unless there be a law increasing the number i

of members of the House of Representatives, then the Constitu-

tion provides that the same shall be composed of not more than

250members. Now, of that number, Mr. President, the party list

representatives shall constitute 20 percentum of the totalnumber .

of representatives including those under the party-list. So the
basis of the computation of the 20 percent is not the number of

the regularmembers of the House of Representativeselected by - -

the voters in the legislative districts, but that number would

include the 20 percent which are reserved seats for those to be

elected under the party-list system. Is my understandmg cor-
rect?

Senator Tolentino: That is the intent of the provision.

Senator Gonzales: And these 50 seats will bé the ones

which are now to be assigned or distributed to the party-list
' members in accordance with the proporuonal represcntauon

Mr. President.

Senator Tolentino: Yes, Mr. President.

.. Senator Gonzales: May we know, Mr. President, whatis *
" the underlying reason for this proportional representation?

Because we have been born under the concept thatin an electoral
process, in order to be elected, one must have obtained the

highest number of votes cast for that particular office. If one

obtains the second, the third, he loses the election.

’ Now, in this particﬁlar case, party-list representatives are
not even voted for by the people. They are nominated, but they
are not, in fact, voted for by the electorate. It cannot be said that

NN
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anyone of them has obtamed the hxghest number of votes for that
particular office,

So, my question is: “What seems to be the underlying
principle behmd this proport:onal representation of political
parties?”

vSenator Tolentino: Mr. President, I was not a member of

the Constitutional Commission that drafted this provisionin the -

Constitution, but I suppose the reason for this is that there are
individuals who by themselves cannot get elected under their
own party, because there may be small parties. Butif their party
is allowed to be a candidate, the party itself, in case of a party
list, is actually the candidate. The party itself could receive a
certain number of votes if we allocate a certain number of seats
for those participating in the party-list clection, then at least we
give some representation to those who cannot get elected,

 because the number of members of their party or the support of

their party cannot get themselves elected in a district.
Senator Gonzales: Yes, Mr. President.

Senator Tolentino: So the party is allowed to get all the

- votes together for itself. And on the basis of the vote that it gets

inrepresentation to the number of votesin the ratio of the number
of voters in the party-list system, it may be able to get one or two
seats in the Assembly.

I think it is just to give a little more leeway to those who
cannot get elected by individual candidates, so that if they can
get through the parties, they may be able to get representations

_for their parties.

Senator Gonzales: But then, my problem, Mr. President,
is, why force the people to be represented by those whom they
did not elect? - -

Senator Tolentino: I think the answer to that is that the
voter is not obliged to vote in the party-list system. He may not

‘vote for any party.

Senator Gonzales: Yes, Mr. President. But nonetheless,
if his party qualifies, at least, for the minimum number of the
requirement to be entitled to a seat, then he would be proclaimed
by the Commission as having been elected under the party-list

~ system. In effect, he would be representing either his constitu-

ency or the electorate therein.

-So, why force the people to be represemed by those whom
they did not elect?

Senator Tolentino: Mr. President, perhaps, thatcould have

been an argument when this provision was being considered by
the ConCom. But now that this is in the Constitution itself, I
think we should implement the provisions of the Constitution in
view of the fact that the full complement of the party-list
representatives will actually be required to be elected in 1998,
and half of them in 1995, .

Ithink the reason here is that— Lagree that these nominees
of the .parties are not elected by the people. But the idea
practically in the party-list system is the election by party, and
the party itself determines who among themselves will be made
the delegates of the party and become members of the Leglsla-
tive Chamber.

As far as the election by the people is concerned, maybe we
consider that merely as an indirect way of voting for the list
submitted by the party as nominees in case they should win a
number of seats to the Parliament.

Senator Gonzales: But these nominees need not file any

. certificate of candidacy. They do ot have to personally

campaign for themselves. They may campaign for the candi-
dates of the party in order that this party may qualify for a seat.
But they are not exposed to the same requirements as a regular
candidate for membership in the House of Represemames Is
that not correct, Mr. Presndem" '

Senator Tolentino: Yes, Mr. President. There is actually
aqualification here because the bill requires a nominee to have
practically the same qualifications as a Member of the House of
Representatives except the residence requirement in a place
where he is supposed to be elected. Because he is not supposed
to be elected in a particular district, the residence requirement
of having been aresident of six months, for instance, in the place
where he is required to vote or to be a candidate for one year is
not required in the bill. ButI think the Comelec will require the
nominees themselves to submit a statement of their qualifica-
tions because the law lists down the qualifications. If anominee,
for instance, does not have the age requirement, he would not be
qualified to be a nominee of a party. .

While he is not subjected to the same difficulties which an

individual candidate undergoes in an election, the election here

is not really by individuals. The election is by parties.

Senator Gonzales: While it is true that the system of a
party-listrepresentation will have tobe provided by law, thatlaw
must also comply with the basic requirements of the Constitu-

tion.

For example, on the point of residence, for all Members of
the House of Representatives, the Constitution makes nodistinc-

[
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tion. Whether he has been regularly elected as such or whether
he has been elected under the party-list, he must be aresident of
the districtin which he is aregistered voter and in which he shall
be elected. He must be aresident thereof for a period of not less
thanone yearimmediately precedmg the day of the election. But
I heard the Gentleman, if I was correct in my hearing, that he
need not be a resident or a registered voter of that particular
district. .

Senator Tolentino: I was referring only to the residence
requirement. There is no length of residence requirement in a
particular place because he is not going to be elected from a

particular district. Thatis why the bill does not require that. But '

certainly, the residence requuement in the Philippines would be
required of him because he cannot be a Member of Congress
unless that is complied. } ’

Senator Gonzales: Would the Gentleman have fundamen-
tal objection if that requirement of being a registered voter in the
district and a resident therein be inserted in this bill by way of
amendment? .

Senator Tolentino: If some phraseology can be devised to
require residence in a particular place. But not in the district
from which is he is going to be elected because he is not going
to be elected from any particular district. What is going to be

-elected actually is the party, and the vote is for the party. Heis
going to represent only the party. '

Senator Gonzales: But it may happen that being only a
regional or a sectional political party, it fields candidates only
in one or two districts. Is that not possible?

Senator Tolentino: I think the qualification of regional
here refers to the party organization, The party organization may
not be a national party organization; it may be a regional-party
organization. But when it participates in the party-list election
and it receives the vote that would entitle it to a certain number
of seats in the assembly, then the candidates that it must submit
will be those listed in the nominees already filed with the
Comelec, and it will only choose the number of people from that
list to represent the party in the number that it is entitled to.

But with respect to the qualifications of those who will be

in that list of nominees, they must certainly have the qualifica-

tions of a Member of the House of Representatives except

- possibly the question of residence in what particular district
because there is no particular district m‘whlch the candidate or
the nominee is representing. :

- Senator Gonzales: My problem is that, once a party-list
nominee is declared as having been electéd under this system by
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‘the Commission, he has all the powers, duties, obligations,

responsibilities and pnvxleges of aregular Member of the House
of Representatives. Admittedly, the system of propomonate
party representation will be conducive to the proliferation of
small political parties.

That is why, in many European countries where the party-

- listsystem of voting is being observed, there is a tendency to get
' away from this, because no majority is obtained by any political *

party in the Parliament. For example, in the case of Israel, ever
since the state of Israel has been born, to this date, no political
party had been able to obtain a majority in the Knesset, which
is their legislature.

In order that it can govern, because it is a parliamentary
system, the party having elected the most number of members

* enters into coalition with small religious political groups. So,

what happens, Mr. President, is that a small political party that
obtains a minuscule percentage of the votes cast finds itself in
power and governing the nation together with other political
parties which formed the coalition, and this seems to be repul-
sive to our own polmcal experiences.

Senator Tolentmo Well, Mr. Presndent,lcannotbutagree
with the statements made by the distinguished Colleague, and

thatis one of the reason why this Representation is not in favor

of a parliamentary system in this country.

" Senator Gonzales: Thank you, Sir. Now, the...
ThePresiding Officer [Senator Aquino]: SenatorGonzales,
Senator Gonzales: Yes, Mr. President.

The Presiding Officer [Senator Aquino]: Following the
Gentleman’s suggestion of the candidate registering his district,

since they are not registered in district, how about regional
parties? Must the candidate, at least,.come from the region

where he is going to be nominated?

Senator Gonzales: The point I wish to drive home through
my interpellations is that, while we are empowered to enact the
law, the law, however, must conform wnh the pertinent require-
ments of the Constitution.

For example, as to qualification. We should not adopt a
systemor a provision in this bill that would be inconsistent with
the requirements of the Constitution. Among others, there is a
registered voter and a residence requirement for Members of the
House of Representatives. Thatis the pointI wish todrive home.

The Presiding Officer [Senator Aquino]: Yes,Iagree with
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that point, that is, if one represents a certain district. But since
these are actually party-members of a certain party, then a
regional party may require its candidatesto, atleast, be residents
of that region. That is a kind of meeting the requirement of a
residence status.

Senator Gonzales: We will leave itat the proper lrme, Mr.
President.

The Presiding Officer [Senator Aquino]): Thank you.

Senator Gonzales: Would this notbe unduly advantageous
to the major political parties, Mr. President, because they
themselves are entitled also to party-list members? And since
they will obtain the greater number of votes, then they will obtain

~ the greater proportion in the 50 available positions. Therefore,

we worsen the situation of the smaller groups because, while
under this bill a political party shall be entitled to not more than
five members from the party-list system, but that is five; while
other political parties can hardly qualify for one member, Mr.
President. '

Would that not unduly be advantageous to the major

political parties and, at the same time, be a burden upon the

smaller political groups?

Senator Tolentino: That would be a very sound argument
to prevent the registered political parties from, at the same time,
participating in the party-list election. But that is one side.

‘On the other hand, we cannot avoid the fact that a bigger
party by proportional representation will also have a bigger
number of representatives. That is mathematical. We cannot
avoid that.

“Thatis why, I suppose, the Comelec suggesteda limit of the
number of representatives to be given to a party that wins in the

- party-list system of election.
Senator Gonzales: For purposes of continuity, I would
want to follow up a point that was raised by, I think, Senator
Osmeiia when he said that a political party must have obtained

atleastaminimum percentage to be provided in this law inorder -

. to qualify for a seat under the party-list system.

They do that in many other countries. A party must obtain
atleast 2 percent of the votes cast, 5 percent or 10 percent of the
votescast. Otherwise, as Thave said, this will actually proliferate
political party groups and those who have not really been given

by the people sufficient basis for them to represent their constit- -

uents and, in turn, they will be able to get to the Parliament
through the backdoor under the name of party- -list system Mr.
President.

-,

.- Senator Tolentino: Mr. President, we will appreciate very
much a specific proposal when we come to -the period of
amendments on that particular point so that we can consider it

well and have the Body vote on it.

»

Senator Gonzales: Mr. President, there appears no more
material time and my interpellation may require alonger period.
. s

So, my request is that the interpellation be deferred for the
next session of this Body.

The Presiding Officer [Senator Aquino]: Yes, we willnote
that, Senator Gonzales.

- The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 1913

Senator Romulo: With the permission of our Colleagues
and Senator Tolentino, I move that we suspend consideration of
Senate Bill No. 1913, as reported out under Committee Report
No. 583, until this afternoon.

The Presiding Ofﬁcer [Senator Aqumo] Is there any

objection? [Szlence] Therebemg none, the motion rsapproved o

Senator Romulo: At which time, Mr. Presrdent, we shall
continue with the interpellation of Senator Gonzales.

Mr. President, the rest of the égenda wr)uld remain.
The Presiding Officer [Senator Aquino): Yes.

Senator Romulo: Inasmuch as we are going to adjourn this
momning’s session until four o’clock this afternoon, may I

- remind our Colleagues that the roll call will take place in this

afternoon’s session.
-

Also, after our four to six 0’ clock session thisafternoon, we

“shall have the GATT Committee of the Whole starting from six

to eight o’clock. That is the schedule.

With that, Mr. President, we now come to the Privilege
Hour )

Mr. President, for the Privilege Hour, I ask that the drstm-
guished Senator from Pampanga, Pangasinan, and Negros Oc-
cidental, the Chairman of the Committee on Economic Affairs,

- Senator Gloria Macapagal-Arroyo be recognized.

. The Presiding Officer . [Senator Aquino]: Senator
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4 .
Macapagal is recognized. .

PRIVILEGE SPEECH OF SENATOR MACAPAGAL *~
(On the Corruption in the Presidential Commission on
Urban Poor and Implementation of R. A.7279)

Senator Macapagal Mr. President, I rise today in behalf
of the urban poor. I rise to make two demands in behalf of the
urban poor. I rise to make two demands.

.One, is an official and public investigation into certain
transactions denounced by the urban poor as anomalous trans-
actions apparently entered into by Diogenes S. Osabel, Chair-
man of the Presidential Commrssron on Urban Poor.

The followmg rrregular transacuons have been cued

Frrst, it appears that Chairman Osabel tacxtly directed i unds
allotted to the Urban Basic Services Program amounting to
P228,400.00 to be deposited to the personal account of Ms.
Teresita D. Eva, Administrative Officer of the Presidential
Commission for the Urban Poor, despite the directive from the
Department of Budget and Management dated March 15, 1993
to maintain a trust fund for the Urban Basic Services Program
- granted by UNICEF.

. Second it appears that Chairman Osabel did not recordand
remitreceipts of grants and aids in the amount of P438,360. This
, acuon of theCharrman isaviolation of the Admrmstrauve Code.

Third, it appears that Chairman Osabel has 1gnored COA
Auditor Malaya Ochosa’s reminders to account for the savings
in the amount of P419,000 from various quarters of the Urban
Basic Services Program for the year 1991- 1992

Fourth, it appears that desplte repeated remmders and
admonitions from Auditor Ochosa, the Chairman continues to
handle all donations and grants received by the Commission as
. private funds. Auditor Ochosa has called the Chairman’s atten-

_ tionto the 1993 fourth quarter release in the amount of P456,350
which the Chairman received through the BOND, a nongovern-
mental organization. We have received a copy of aletter signed
by the Auditor pointing out that the handlmg of the aforemen-
tioned amount was lrregular

_ Fifth, it appears that on July 30, 1993, the Chairman of the
Presidential Commission on the Urban Poor approved a dis-
birsement voucher for P17,000 as payment of expenses incurred
in connection with a forum allegedly held on June 9 to 10, 1993
which actually did not happen.

And sixth, it appears that the caterer of the alleged training
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which never happened was paid the amount of P17,000. In
postaudit, COA Auditor Ochosa found on October 8, 1993 the
expenditure to be fraudulent. The expenditure is considered
fraudulent because no training was conducted on those dates.
Mr: President, our demand for an investigation is driven by
our concern to uphold the supremacy of public interest, especial-
ly the poor and especially the urban poor. We must remain
relentless in pushing the drive against Government misfits and
scalawags. No matter how small the amount seems to be, if we
compare them to the corruptions that we have been addressing
in such grandiose magnitudes as those occurring in the Mt.
Pinatubo Commission, nonetheless, the amounts are small

- because, in the first place, the amounts allocated for the urban

poor are small. The urban poor are victims enough of poveity.
Let them not be victims in addition of corruption and red tape.

While I rise.to call attention to the corruption in the
Presidential Commission on the Urban Poor, I also rise to call

__attention to a second and related problem of the urban poor: the

problem of bureaucratic inertia in the implementation of the
rights of the urban poor as mandated by Republic Act No. 7279.

Republic Act No. 7279 provides for amyriad of benefits for
the urban poor, including a community mortgage program. We
would like an inquiry into how effective this program has been.

Let me give an example of one area where we see bureau-
cratic inertia in the availment of the rights of the poor under
Republic ActNo. 7279, and I refer to the Dagat-Dagatan areain
Caloocan, Malabon and Navotas.’ '

I have a personal interestin Dagat-Daga_tan because Dagat-
Dagatan was first made an area for priority development during

the Administration of my father, former President Diosdado

Macapagal, in 1962.

~ Inthatproclamation, it was intended that the 5000 families
who found their way there would eventually be legitimized and
given the rights of urban poor. Since then, not only have these
5000 families continued to wait in vain, but others who have
gone there and who have been supposedly legitimized under
Republic Act No. 7279 continue to wait for the implementation
of the respect for the rights as urban poor.

-

For instance, 10,000 families continue to wait for the

_implementation of the Community Mortgage Program under

Republic Act No. 7279 which \hey have been promlsed since
1991 N )

Another3000 families continue to wait for the land conver-
sion of the sites in which they reside from industrial and
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commercial to residential.

Another 3000 families are ready to pay for their land in the
areas thathave been subdivided by the NHA but still has notbeen
given to them. 4

There are also 2000 families in areas that have been
identified as danger areas. They are willing to comply with
whatever solution is provided by the Government, but to this
day, there is no clear relocation plan for them.

Ten thousand plus 3000 is 13,000, plus another 3000 is
16,000, plus 2000 is 18,000, plus 5000 is 23,000 families in
Dagat-Dagatan waiting for the implementation of their rights
under Republic Act No. 7279.

Mr. President, Irise to take up these issues on the urban poor
in the wake of our havmg just passed the Integrated Shelter
Program. Under the proposed Integrated Shelter Program,
_ which we have passed on Third Reading and which is now in the
Conference Committee, more funds will be allocated to the
resettlement of the urban poor. But if with the little funds that
they have we see instances of corruption and bureaucratic red
tape, we fear what will happen when the funds to be corrupted
get bigger, as big as the funds of the Pinatubo Commission.

Mr. President, on the eve of a new age of housing for the
urban poor, I callupon the pertinentagencies and those whohave
authority over these agencies to redress the problems of corrup-
tion and bureaucratic red tape. Let us not allow our poor to be
victims once again not only of poverty but of corruption and red
tape. Letus fight corruption and red tape. Let us save the urban
poor because in their hands lie the future of our country.

Thank you, Mr. President.

* The Presiding Officer [Senat(;r Aquino]: The Majority
Leader.

~ Senator Romulo: We would like to join our distinguished
Colleague from Pampanga, Pangasinan and Negros Occidental
in her plea for the urban poor, for the housing and resettlement,

which is supposcd to help the urban poor and, in particular, on
the matter of corruption.

MOTION OF SENATOR ROMULO
(Referral of Senator Macapagal’ Speech to the Blue
Ribbon; Urban Pla'nning’, Housing and Resettlement; and
Social Justice, Welfare and Development Committees)

‘Mr. President, I move that the Privilege Speech of our -
distinguished Colleague be referred to the Blue Ribbon Com-
mittee, as far as the corruption issues are concerned, and to the
Committee on Urban Planning, Housing and Resettlement as far
as this issue pertains to this Committee.

The Presiding Officer [Senator Aquino]): How about the R
Comnmittee on Social Justice, Welfare and Development?

Senator Romulo: If the Chair so requests, also to the
Committee on Social Justice, Welfare and Development.

The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: Mr. President, as we have announced, we
shall have the session at four o’clock and the roll call will be
taken at that time. Again, may we remind our Colleagues that
after the session, we shall have the Commlttee of the Whole on
the GATT at six o’clock this evemng

Tomorrow, we shallalsohave the GATT meeting according
to the time announced.

ADJOURNMENT OF THE SESSION

With that, Mr. President, Imove that we adjourn the session
until four o’clock this aftemoon

The Presiding Officer [Senator Aqumo] Is there any
objection? [Silence] Hearing none, the session is adjourned
until four o’clock this afternoon.

Itwas 12:11 p.m.
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WEDNESDAY, OCTOBER 19, 1994
OPENING OF THE SESSION

At4:26 p.m.Honorable Edgardo J. Angara, President of
the Senate, called the session to order.

- The President: The 34th session of thé Senate is hereby
called to order. , |

Sénator Mercado will lead us in the opening prayer.
'Everybody rose for the opening prayer.
| . PRAYER

Senator Mercado:

Dear Lord, our agenda is filled up. We do not have much

time. We are sure You will understand if we make our prayer
short. C

~ Thank You, Lord, for all the blessmgs
Amen, -

The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, may I ask the Secretary
to read the Order of Business.

The President: The Secre;tary will now proceed with the
reading of the Order Business. -

- REFERENCE OF BUSINESS
MESSAGES FROM THE HOUSE OF REPRBSENTATIVES
" The Secretary:
October 18,1994
Mr. President:
I have been directed to inform the Senate that in
" view of the disagreeing provisions of House Bill No.
13059, entitled ‘
AN ACT SUPERVISING AND REGULATING THE '
LICENSURE AND PRACTICE OF

‘PROFESSIONAL TEACHERS IN THE
PHILIPPINES,

which was passed by the House of Representatives on
October 17, 1994 and Senate Bill No. 1452, entitled

GOVERNING THE PRACTICEOF TEACHING

~ IN THE PHILIPPINES AND PRESCRIBING A

LICENSURE EXAMINATION FOR

. TEACHERS, REVISING FOR THE PURPOSE

PRESIDENTIAL DECREE NO. 1006, AS
AMENDED AND FOR OTHER PURPOSES,

passed by the Senate on July 27, 1994 the House of
Representatives requests a conference on these two
bills and on October 17,1994 designated Congressman
Antonio M. Serapio, Congressman Salvador H.
Escudero III, Congressman Simeon A. Datumanong,

" AN ACT TO STRENGTHEN THE REGULATIONS -

Congressman CiriloRoy G. MontejoandCongressman -

Angel M. Carloto as its conferees.

Very truly yours,
(Sgd.) CAMILO L. SABIO'
Secretary General
The Honorable
EDGARDO J. ANGARA
President of the Senate
Manila

The President: Referred to the Committeé on Rules.

The Secretary:
October 18, 1994
Mr. Presidént:

I have been directed to inform the Senate that the

House of Representatives on October 17, 1994 passed

House Bill No. 5141, entltled :

AN ACT PROVIDING FOR THE REDISTRICTING

OF THE LEGISLATIVE DISTRICTS IN THE
PROVINCE OF LEYTE,

to which it requests the concurrence of the Senate.

Very truly yours,

(Sgd.) CAMILO L. SABIO

Secretary General
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MUNICIPALITY OF ROXAS, PROVINCE OF
.~ ORIENTALMINDORO,FROMTWENTY-FIVE
- TO FIFTY BEDS; AND APPROPRIATING
FUNDS THEREFOR.

The President: The Senate will now proceed to vote on the
bill. the Secretary will please call the roll.

The Secretary calledthe rolland the result of the votmg was
as follows:

YES-12
Senator Gonzales Senator Rasul
Senator Herrera Senator Romulo
Senator Maceda Senator Tafiada
Senator Mercado Senator Tatad
Senator Ople Senator Tolentino
Senator Osmeiia The President -

NO-0

ABSTENTION -0

RESULT OF VOTING

The President: With 12 affirmative votes, no negative
vote, andnoabstention, House Bill No. 137 isapproved on Third
and Final Reading.

BILL ON SECOND READING
Senate Bill No. 1913 - Party-List System
(Continuation)

Senator Romulo: Mr. President, I‘II‘IOV(: that we rgsume
consideration of Senate Bill No. 1913 as reported out under
Committee Report No. 583.

The President: Resumption of consideration of Senate Bill
« No. 1913 is now in order.

Senator Romulo: Mr. President, we are still in the period
- of interpellations. Those who have made reservations to
interpellate are Senators Ople, Maceda, Tafiada, and Shahani

The President: Senator Tolentino is recogmzed with
Senator Ople to mtcrpellate him.

Senator Tolentlno: Thank you. Mr. President.

Senator Ople: Willthe dnsungunhedSponsory:eld for two
or three questions?

152

- parties and sectors into the electoral process. -

Senator Tolentino: Very-gladly, Mr. President.

Senator Ople: Mr. President, the bill, it seems to me, is very
inclusive with respect to those authorized to join the party list.
And rightly so, because that seems to be the intent of the
Constitution in trying to incorporate the so-called marginalized

Al

Will this mean, Mr, President, that the Comelec is indeed
charged with the duty of registering applicants for inclusion in
the party list, morc or less, on a ministerial basis, the exceptions
being those organizations that are religious in character or those
that have been determined to have received financial support
from foreign governments? With those two exceptions, do I

- understand it that the Comelec’s duty to register applicant-

groups for purposes of parumpatmg in the party-list electlon is
ministerial in character?

In other words, they should give due course to such appli-
cations, provided that these organizations are clearly not reli-
giousin character, orarereceiving funding from foreign govern-
ments. These seem to be the two exceptions. Otherwise, any
group in the country is eligible to participate in the party-list .
system, and the Comelec has no choiceexceptto give due course
to their appllcatlons -

Senator Tolentmo: Mr. President, as long as the party
seeking registration for the party-list system does not fall under
any of the disqualiﬁcatiohs,as provided for in Section 5, then
perhaps we can say that the Comelec’s duty to accept the
application and register the party would be ministerial.

2

Senator Ople: Thank you, Mr. President.

Given this interpretation, may I assume that the Communist
Party of the Philippines is eligible to pammpate inthe party list?

Senator Tolentmo Iwouldbelieve so, Mr. President, since
we repealed the law that makes the Communist Party an 1llegal

party.

Senator Ople: Asamatter of fact, this might constitute as
one of the preparations for admitting them to the national
electoral process in accordance with the peace process that is
going on. Will that be correct, Mr. President? '

Senator Tolentino: Iam <orry Idid not get the question,

' Mr. President.

Senator Ople: There is a peace process going on and
electoral reforms are among those placed on the agenda of the
peace talks both by the extreme right and the extreme left. If we
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approve this bill, Mr. President, will that mean that these groups
are now given the chance to participate in the electoral process
as an alternative to an armed revolt?

Senator Tolentino: Mr. President, as we indicated, the
Communist Party itself as a party is no longer illegal bewuse of
the law that we approved here to that effect.

But as far as the status of the peace talks is concerned, that

would perhaps simply not affect the status of the Communist -

Party. Whether these peace talks will succeed or not, the
political status of the Communist Party would remain, unless it
performs certain subsequent acts which would render it illegal.

Senator Ople: I thank the Gentleman for the clarification,
Mr. President. :

May any labor union qualify for Comelec approval for
purposes of registration to be included in the party-list system?

Senator Tolentino: Yes, because then that labor group
would fall under the classification of sectoral organization.

— Senator Ople: The Constitution speaks of a number-of
sectors for purposes of sectoral representation on an appointive
basis by the President of the Philippines. Among thesearelabor,
small farmers or peasants, urban poor, indigenous communmes,
women, and youth.

Does the sponsor feel that for purposes of determining
sectoral representation in the party-list system, these various
sectors listed in the Constitution for sectoral representation—as
amatter of fact, they are now members of these sectors serving
in the House of ReprcscntaUVes as sectoral representatives by
appointment—constitute, in effect, the essential definition of
sectors eligible to participatein theelectoral exercise? These are
the sectors that now participate in Congress by appomtmem of
the President in accordance with the Constitution.

Senator Tolentino: Mr. President, these sectors which are
now represented by appointed Congressmen could, I believe,
certainly qualify as sectoral organizations under the party-list

system so long as they have the requirements of the law with
" respect to their constitution, their offices, and such matters as
laid down in the secuons of this bill.

‘Senator Ople: Which would include, Mr, President, the
sectors within sectors. For example, under the heading of
“Labor”, overseas workers are now represented in the House of
Representatives by representatives appointed by the President.
Will this concept of overseas labor sector carry forward into this
. bill,

1

Senator Tolentino: The bill itself lays down what matters
have to be submitted to the Comelec in order that the organiza-
tion would be considered for purposes of registration under the
party-list system under Section 4. So long as these provisions
are complied with by the sector, then it would be entitled to
registration on the condition that it does not fall under any one
of the disqualifications provided by the other sections of this

~ bill, particularly in Section 5 of the bill.

So, even these sectors which are now represented in the
House of Representatives by Congressmen who are appointed
by the President would, if they have these qualifications required
by Section 4 of the bill, be properly admissible for registration.

Senator Ople: Thank you, Mr. President. That is all.

Senator Romulo Mr. President, may I ask that Senator
Shahani be recognized.

The President: Senator Shahani is recognized.
Senator Shahani: -Thank you, Mr. President.

- Mr. President, I think this is one of those bills which calls
for reform and thereby contains some novel propositions. This
Representation is one of the authors of the substitute bill. But
I still would like to ask whether the distinguished Chairman of
the Committee on Electoral Reforms and People’s Participation
would care toentertain afew questions from this Representation.

Senator Tolentino: Very willingly, Mr. President.

. Senator Shahani: Mr. President, does the distingunished
Sponsor not feel that there could be the danger of double
representation in this bill on the part of big, established political
parties, accredited political parties, organizations and coali-
tions, thatcan participate in the party-listsystem by simply filing
a formal manifestation with the Commission on Elections in -
addition to their own right to be represented by the regular
representatives? This double representation is certainly a
decided advantage for these big parties which the marginal ones
do not have. May we have some clarification on this issue.
~<£

Senator Tolentino: Mr. President, as the bill is now
presented, the danger of duplication of participation in the .
electoral process of the organized political parties now is not
possible because of the provision in Section 5 that one of the
disqualifications is that the organization fields candidates in
legislative districts dunng the elections in which it participates
under the party-list system. So, itis notpoes1bleforan organized
political party to be participating in the elections by herding
candidates in the different districts and at the same time by
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having itself as included in the pérty-li‘st system of elections.’

Senator Shahani: But is there not a danger that with the
-superior capability they have in terms of finances, for instance,
they could clandestinely support sectoral organizations which

_ might be accepted as registered people’s organizations?

Senator Tolentino: Well thatis always a possxbxlxty, Mr,
President.

~ Senator Shahani: Mr. President, the party-list system is
therefore going to encourage the multiple party system. I think
this is what the party listpoints to. Butthe 1992 elections showed
that the presence of so many political parties, instead of
strengthening the political process, in the end weakened it

because there were just too many points of view, too many .

voices. Will this party list not exacerbate this fragmentation of
political representation in our political system?

Senator Tolentino:  Yes, Mr. President.- The party-list
system is more consistent with a parliamentary form of govern-
ment where the development of different or many parties is
possible. But we cannot avoid having this bill passed into law
because of the fact that the Constitution itself already contem-
plates that anumber of Congressmen w1ll be in office under the
party-lmt system

So, inorderto 1mp1ement this provmon of the Consutuuon,
.we have to enact alaw on the party-list system evenif we donot,
perhaps, agree with the philosophy underlying the system.

Senator Shahani: Mr. President, I am quite surprised why
under Section 11 of this bill, the women and youth sector are not
included in the enumeration. I believe that these are very
important sectors not only from the point of view of population

but also from the point of view of human development. May we

know the reason for this omission.

Senator Tolentino: The sectors that are indicated here are
by no sense exclusive in the sense that Congress cannot add to
~ these sectors. So long as this is not yet a law, then it is within
the prerogative of the Congress to either add or subtract from the
sectors which are mentioned here.

Senator Shahani: But I would still like to ask, Mr. Presi-
dent, why Women and Youthare notincluded under Section 11,

Senator Tolentino: 1did nof get it, Mr. President,
Senator Shahani: Mr. President, undersectien 11, entitled

Number of Party-List Representatives—there is this provision
on line 23 saying, and this is now the percentage on sectoral
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organizations: “Propided. That the forty percentum (40%)

allocated to sectoral organizations must be equitably distributed
as far as practicable by nominees coming from the labor,
peasant, urban poor, indigenous cultural communities, elderly,
handicapped and overseas Fxhpmos, except the religious sec-
tor.” :

Now, this is coming from the constitutional provision as
Section 5, paragraph 2. Women and youth are mentioned in the
Constitution, but in this bill they are omitted. I think this is not
accidental but rather deliberate. Is this Representation correct
in this perception, Mr. President? .

Senator Tolentino: Mr. President, the equitable distribu-
tion here, in the first place, is intended for the Comelec to make
the distribution among these different sectors. -

In the second place, whetheér we shall increase the sectors
or reduce them from what is proposed in this measure is within
the discretion of Congress. :

~+ The sectors that are indicated here are going to be estab-
lished by law. Unlike the sectors for which now the President
of the Philippines is making appointments to the Congress, it is
established not by an act of Congress but by an Executive Ordér
that was promulgated by the President before the session of
Congress convenes under the present Constitution. So, these
sectors may appear to be more than what is provided in the
present Executive Order as to what sectors will be represented
in the Congress by appointment of the President.

Senator Shahani: Mr. President, the Executive Order is
one thing but the Constitution is another. Itis very clear that
women and youth are included here, an dif weinclude in this bill
the elderly, the handicapped, I do not see any reason why there
is a deliberate omission of women and youth. That is whatIam
trying to say. In terms of population, half of the population are
women. Sixty percent of the voting population in this country
is below 35 years old. I believe that these are very serious.
omissions.

Senator Tolentino: With respect to the youth, I think that
was just some oversight in the enumeration here because the
youthis going to be considered asreally asector. Infact, wehave
here aprovision in Section 9 on the age qualification of a person
to be considered as a representatxve of the youth sector.

With respect to women, I recognize the validity of. the
arguments set forth by the distinguished Colleague, but I donot
know if we can consider the women as asector unlike in the cases
of these which are enumerated here in the bill. Idonotthink they -
should be considered just as a sector, If we consider women as
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a sector, the men must also be considered as a sector. I do not
see any difference between the two. They are just separated by
gender.

Senator Shahani: Mr, President, I am afraid our Colleague
may not know what is happening in the women’s movement.
They are indeed fighting for recognition, because the men have
never really recognized them before.

I would disagree with our male Colleague that if there isa -

women’s sector, there will have to be a men’s sector. The men
have been the superior sector all of these centunes, and the
women are now fighting for recognition.

In this country, I am sure the good Senator is in touch with
somany women NGOs. This is why we now have bills on sexual
harassment, rape, and the establishment of the National Com-
mission on Women as major issues. - '

1 think one cannot disregard the fact that feminism, Philip-
pine style, is coming of age. This is why, Mr. President, I would

like to register my very serious apprehension about this deliber- .
ate omission of women as a sector when the debate in this -

Chamber has been very articulate and focused on the participa-
tion of women in the political life of the country.

Senator Tolentino: Mr. President, I do not think that the
mere fact that “women” is not included in the listing here of
sectors actually excludes women. If we consider the number of
women compared to men-—I understand that there are now more
women than men in this country—how can we just consider
women asamere sector? Thatismy point. Itisnotamere sector.

If we consider women by number, it is the men who should
be a sector because they are less in number. But that does not
deprive the women population of sufficient participation in the
electoral process.

_ Senator Shahani: Mr. President, the fact that “women” is
mentioned in the Constitution was a deliberate attempt on the
part of those Constitutional delegates to increase the participa-
tion of women in our political life.

I do not want to prolong it because I think a debate of this
nature is not going to change the Sponsor’s mind. Suffice it to
say, Mr. President, that I would like to register a very strong
reservation on behalf of our women constituents, because I
believe they would share the concern and apprehension I have
about adeliberate attempt to leave them out just because they do
notbelong toasector. This is something whichcanbe debatable,
but I would just leave it at that. Maybe, during the period of
amendments, our distinguished Colleagne would be able to

entertain an amendment coming from this area.

Senator Tolentino: We are open-minded with respect to
this, Mr. President. So, if an amendment is proposed later on,
we will give it the same consideration as any other amendment
that may be presented.

I would like to voice this apprehension, however, Mr.
President, that if the women are included here as a sector in the -
party-list voting, that may prevent them from lateron organizing
themselves into a political party with candidates in the different
districts. As the billisnow worded, ifa party presents candidates
in the different districts, it cannot participate in the party-list
system. That is as the bill now stands. Thatis adanger that w1ll
be faced by the womenin case they are allowed to go mtoaparty-
list system as a sector.

Senator Shahani: Mr. President, as far as the women
organizing themselves as a party is concerned, there have been
some attempts. But the trend towards having themselves
recognized as a sector seems to be stronger than they wanting to’
organize as aseparate party. AsIsaid, Ijust would like toraise
this question during this preliminary stage of the debate.

Mr. President, since many of these ideas are novel in this
party-list bill, we did not get clearly from the Sponsorship
Speech of our distinguished Colleague nor in the provisions of

the bill how the mechanism of proportional representation of .~

national, regional and sectoral parties or organizations could be
effected. Could the distinguished Sponsor explain more fully,
especially in Section 11 where the percentages are enumerated?

Senator Tolentino: From my reading of the provisions of
the bill as they are presented, I believe the mechanism is

something like this:

The political parties that are listed and allowed to partici-
pate in the party-list system of election will be voted upon by the
electorate nationwide. The voters of the country will vote for
them in the same manner that they vote now for our Senators.
The results will also be tallied nationwide so that.the votes of
every participant in the party-list system will be totalled on the
basis of what they get throughout the country. This totalnumber

- of votes by parties will then be added in order to determine the

total number of votes cast in the system of party-list election.

Thatis a proposal whichrhas been aired. Butactually, in the
bill itself, the basis is not the total number of votes cast in the
party-list system but the total number of registered voters in the
country. Whichever way it is finally approved, the fact is that,
there will be a proportionate number of the 50 seats in the House

3
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of Representatives distributed among the parties in the system |
in proportion to the number of the votes they got whether basing
on the number of. total votes or on the number of reglstered
voters. "

' The party that gets the highest number of votes will natu-
rally have a higher number of seats alloted to it in Congress, and
the one with the lowest number of votes will naturally have the
least number of congressmen allotied to it among the 50 that will
go the House of Representauves

That will be a mathematical proc'éss, Mr. President.

Senator Shahanl: The number “50”, wl:ich is mentioned,
refers to the 20 percent of the total number of Members of the
House including those who will be included in the party list.

Senator Tolentino: Yes, Mr. President. That is 20 percent

~ of the total 250 indicated as the number of seats in the House of :

Representatives.

Senator Shahani Could we have an example of areglonal

party because the percentage here is quite high, and there seems

to be more national than regional parties. I am somewhat
surprised at the large percentage which is allotted to regmnal
parties—30 percent.

Senator Tolentmo Mr Presndent, if we go by ﬁgures,
have here arough computation notby actual number of votes we
have in the country, but showing how the proportion is going to
bemade. Itis something like the proportional representation we
have in our own Commission on Appointments, based on
parties.

f inanelection onthe party-listsystem we say there are five
parties that will participate, and Party A receives—this is just

symbolnc—lOOO votes, Party B receives 2000 votes, Party C-

receives 3000, Party Dreceives 4000, and Party Ereceives 5000,
the total number of votes cast will be 15 ,000. So, Party A will
receive 1/15 of the 50 seats; Party B will receive 2/15 of the 50
seats; Party C will receive 3/15 of the 50 seats; Party D will
receive 4/15 of the 50 seats; and Party E will receive 5/15 of the
50 seats. This will approximately be, for Party A, 3 seats; for
~ Party B, 6 seats; for Party C, 9 seats; for Party D, .13 seats; and

for Party E, 16 seats. This is roughly the mathematlcal compu-
" tation, Mr. Pre51dent

That s how the distribution isgoing to be made, if the basis
is the number of votes cast. But if we compute by the number
of votes of registered voters, it will be different. And I think the
computation will be a little bit more comblicated than what we
have here, if the basis is the number of total votes cast in the

5
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entire country for the party-list orgamzauons parumpatmg inthe -
election, p;

Senator Shahani: Mr. President, I raised this question
knowing that there is no complete answer to this question. But

. I just would like to point out that the complexity of the

computation of party-list representatives, I am afraid, is going
to be the stumbling block, because if we say 3.15, I do not know
where that .15 is going to come from. Ican imagine the parties
quarreling over the .1 or .10.

Tamsure thedistinguished Sponsor is aware of this problem,
and I hope that we will get-more clarification on the matter of
computation. I think our experience here in the Commission on

Appointments of having to go to the Supreme Court, for
instance, is already a precursor of the complexity of this = -
" procedure, Mr. President.

" Senator Tolentino: This will be more complicated than
what we found in the Commission on Appointments because, I

-suppose, there will be more parties participating here than what

we have in the Commission itself. -

“.Senator Shahani: ' Mr, Ptesxdent I think the party-list
system was installed in our Constitution in order to expand the
democratic basis of our Government. In other words, politics is
expensive. - In this country, one has to belong to the landed
economic or political elite to be elected .into Congress.

But I donot see m this bill a mention of a bias for the poor
or the marginalized sectors. There is really no specific mention.
Because even if we say, sometimes, urban poor, their leaders are
already established in some positions of political elitism.

'So, I am really wondering, Mr. President, why there is no
mention of the rationale of the party-list system, that is, to enable
the poor and the marginalized sectors to participate in the
mainstream of our political life. If we say here, “highly qualified

- and eminent persons,” that is fine. But why nota mention of the

representatives of the poor and marginalized sectors because
thatis, in essence, the reason why we have a party-list system?

Senator Tolentino: I think this party-list system of elec-
tion, Mr. President, presupposes that the party, especially the
sectoral party, that participates in the election will put down
among their candidates ornominees, from whom to pick the ones
who will sit in the Congress, people who really belong to that
particular sector and not those who may have, at one time or
another, belonged to the sector but already have become so
situated that they no longer, perhaps, enjoy the feelings of those

- who are really in the sector. -
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I suppose that is going to be left entirely to the polmcal
. group, sector or party to select who will be the ones who will sit
*in Congress to represent the party. That cannot be, I think,
legislated because that will depend upon the will of the party
itself that participates in the election.

Senator Shahani: Perhaps, Mr. President, in the declara-
tion of policy, mention could be made on the importance of the
representation of those who are marginalized by the present
political system.

Although T said this is a novel experiment, how does the
Gentleman think the Filipino people would react to voting for
parties rather than for persons? I know that Senator Gonzales
raised this issue this morning, and I would like to raise it again.

In other words, we have to come to terms with the people’s
reaction, the people’s acceptance of parties or their having to
vote for parties instead of for persons or distinct personalities.

- Senator Tolentino: I think this should be something very
new (o our people, to our electorate and there may be some
confusion. Itis possible that the number of votes that will be cast
under this system will not be as big as we might expect because
the only experiment we had in voting by parties was under the

block-voting system. But that was different. That was the only _

time we had a party vote.

Idonotknow how the people will actually vote here. They

‘ ‘may even be confused, and some ballots may be invalidated if

we put the party vote and the individual vote by district in the
same ballot. That is why I suggested to the Comelec that,
perhaps, there should be two ballots, one ballot for the regular
elections, and another ballot just for the party-list system. Many
ballots may be invalidated because of some errors in the party-
list system..

I'would think that our people are sonew to this system that
_ they may not really like it because the culture among our people
is that they want to put the individual candidates who will be the
ones they are going to vote for. Butin the case of the party vote,
they just vote for the party and the party itself picks the

" individual who will represent it in Congress.

Senator Shahani: So, the distinguished Sponsor therefore
foresees problems in terms of the people’s acceptance and also
in the 1mplementat10n of this bill? -

Senator Tolentino: We have to presume that the people
accepted this when they voted for the ratification of the Constitu-
tion.

Senator Shahani: Mr. President, does the Sponsor not
foresee that there is a need, if this bill is signed into law, for a
major educational effort on the part of the Comelec to explam
this very bxg innovation in our voting system"

Senator Tolentino: Yes, Mr. President. I think that willbe
needed and the Comelec will play a very important role in this
voter education. In fact, I think there is an appropriation for the
Comelec for purposes of voter education.

Senator Shahani: Mr. President, I just would like to state
atthis stage of the debate that this is anovelidea. I justhope that

it will be advocated properly and implemented carcfully when 3

the proper time comes.
” Thank you, Mr. President.
Senator Maceda: Mr. President.
The President: ‘Scnato‘r. Maceda is recognized.

Senator Maceda: Mr. President, Ijust have one question.
The matter is with regard to the fact that, as intended, this will
be first implemented with 25 candidates to be elected in 1995
and the full 50 candidates in 1998. Is that correct?

v

Senator Tolentino: Yes. That is the idea, Mr. President.
:
* Senator Maceda: I guess some provisions of the bill have
to be clarified and realigned to reflect this particular plan
because some of the provisions are framed on the basis of the full

. implementation by 1998. Maybe this partial implementa}ion in

1995 could be further clarified by specific provisions.

Senator Tolentino: Yes, Mr. President. We can do that in
the period of amendments. The Sponsorls very open-minded on
that.

Senator Maceda: Thank you, Mr. President.

Senator Romulo: Mr. President, may I enumerate the .
names of those who asked to interpellate: Senators Herrera
Aquino and Taiiada in that order.

The President: Senator Herrera' is recognized.

Senator Herrera I have just one or two quesuons, Mr.
President.

I notice in the bill that a voter is entitled to two votes: one

for the representative of his district and the other is a vote for the
organization or the party that he would like to be represented in
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Congress. Whether it is the national, regional or sectoral repre-
sentatives, all these seats are elected on a nationwide basis.

Senator Tolentino: Yes, Mr. President. The party vote will
beona nationwide ‘basis.

Senator Herrera: Is that what is contemplated by the
Comututxonal Convention during the debate on this particular

provision, Mr. Pres1dent"Because with this requirement thatthe

party-list representative will have to be elected on a nationwide
basis, then this is a more strict requirement compared to the
ordmary members of the House of Representatives.

Senator ’iolentino: The reqmrement'as far as qualifica-

 tions are concerned are practically the same, except with respect

to the residence requirement.

There is a very big difference between the two kinds of
votes, Mr. President. Because while in the case of representa-
tives in the districts, we actually select the individual and
individual qualifications may become very important in the

~ . selection by the voters, in the case of the party-list system, the

selection of the people who will actually sit in Congress is not

. done by the electors. It is done by the party itself that wins a
certain number of seats in the Lower House. Soitis very difficult
" to make a companson in these two kmds of - votmg

The bxll reqmres the party pamcxpatm g lo submltthe names
of the nominees of that party in case it wins a certain number of

 seats for the Congress. Although very slight, this is one way of

letting the voters know who will sitin Congress in case they vote

- fora particular party.

Senator Herr era: Since thereare thrée classxflcauom of

party-list representatlves—we have the national, the regtonal ’
- and the sectoral—why is a voter entitled to two votes only?

‘Senator Tolentino: Mr. President, my thinking on this

matter is that, the selection of parties will be on a national vote.
Everybody in the whole country isentitled to vote fora particular

organization that participates in the party-list system. But the
organization itself may not really be so extensive and it may be

only inaregion. “Thatis why we allow participation by national,

sectoral and regional organizations. But the voting is national

in character.

- When the canvaqsmg is made by the Comelec it will
canvass all the votes all over the country even if there are votes

_outside of the region of the regional party. The term “regional

and sectoral” defines the.party organization but does not deﬁne

‘the voting itself.

s

iss ' . ,

Senator Herrera: If an organization registers as a national
organization, it cannot be allowed to participate in the regional
and sectoral?

Senator Tolentino: No. Everybody here is a national
candidate. Allthe parties are national candidates, although they
are national, regional or sectoral. All of them are candxdates
before the entire electorate. .

' Even if a party participating, let us say, is a regional
organization, that party can be voted for by everybody even

- outside of the region. In other words, the election is national but
the party participating is regional. .

" Senator Herrera: Isitnotcorrect, Mr, President, that when
a party or an organization registers with the' Commission on
Elections to participate in the party list as a national organiza-
tion, it has to enumerate the persons that they would like to be
given the seat if it earns a certain number of votes? .

Senator Tolentino: Yes, Mr. President.

Senator Herfera: Althou gh the list of these persons will
not be included in the ballots? . :

Senator Tolentino: Yes, that ie right, Mr. President.

. Senator Herrera: Is it possible for the party to enumerate
thenames when itregisters for the national seat, then another list
for regional and another list for sectoral?

. Senator Tolentino: The seats, Mr. President, to be occu-
piedby these individuals who will be representing the parties are
not classified as national, regional or sectoral. ‘We consider
them as national members because they represent the entire
country already. They are voted for by the entire country, not
by any sector or by any region.

Senator Herrera: How will the allocation be done, Mr.
President? .

- Senator Tolentino: As I explained a while ago, it will be
in proportion to the number of votes they received nationwide.
So thateven if a political organization is aregional organization

- and it is voted for, even people outside of that region can vote

for it as a party. In other words, the election is nationwide,
although the participant—maybe, organizations that _do not
have a nationwide membership but only a regional member-
ship—may be so strong in its region that it might get a number

-of votes enough to entitle it to a certain number of seats in the
_Congress.
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When we mention this national or regional, I think this is
merely tomake itclear, that the parties participating in the party-
list system of election need not be national in scope, orneed not
even be political in character. ‘

Senator Herrera: Butsince the voting will be nationwide,
it has the advantage if the organization is national in scope.

Senator Tolentino: Of course, that is to be presumed that
the national organization will be nationwide. But since this is
aproportional representation, that big organization cannot have
all the representatives. A number will always go to the other
parties participating in the system because they will be repre-
sented proportionately by the number of votes that the party will
receive, even if it is a regional party.

Senator Herrera: Under the provision of the bill, no
organization will have more than five seats. ‘

Senator Tolentino: Yes, thatis how the billisnow worded.

Senator Herrera: That would mean that the five seats will
be distributed to sectoral, regional, ornational. Is that the way...

Senator Tolentino: Thatmeans that even if a party, on the
basis of mathematical computation, will receive a certain num-
ber of votes nationwide that would entitle it to, let us say, seven
seatsoreightseats, it cannothave all seven seats; itcan only have
five seats because enough seats will be left to those who are way
below in the list. But I think this limitation is based on the
assumption that the basis of computation will be the electorate
in the country and not the total number of votes cast in the party-
list system of election. If we consider the total number of votes
cast in the party-list system of election and not the number of
electors in the entire country, then itmay be possible toavoid this

provision on amaximum number. Butbeing in the highest vote, .

it would be entitled mathematically to the proporuonate number
of seats,

Senator Herrera: So that if there will only be two
organizations participating, even if we have to give them the
maximum, these two organizations will only be entitled to ten
seats, and that will be less than the number of 25 seats that are
supposed to be covered under the party list. .

‘Senator Tolentino: Yes, Mr. President. That is what is

- going tohappenif we limitto five seats. Butashadbeenbrought

out in the interpellations last night, if we use as a basis the total

number of votes cast for the parties that are participating in the

party-list system of clection, then, perhaps, there would be no

need of a limitation to five seats because the proportion can be
strictly applied.

Senator Herrera: Thank you, Mr. President.
Senator Maceda: Mr. President.
The President: Senator Maceda is recognized.

* Senator Maceda: Mr. President, just on this point. In the

example given, if a party gets a certain percentage of votes that

should entitle it to seven seats or eight seats and then it is cut
down to five seats—the first computation will be to compuite the
percentage of all the parties, and they get a corresponding
number of seats—what happens to the excess since there is a
limitation on five seats?

Senator Tolentino; What s going to happen is, there may
be vacancies under this system.

Senator Maceda: I just wanted to clarify that.

Senator Tolentino: That is why, I think, the basis must
always be the total number of votes and give them what is due
them in the mathematical proportion. .

Senator Maceda: But even based on the total number of
votes, we may have one or two major parties or major labor

organizations, for thatmatter, really getting more than five seats.

Senator Toleﬁtihof Yes, that is going to happen, Mr.

" President, if there is no limitation. But the alternative is we will

have some vacancies in the House of Representatives.

Senator Maceda: Because the alternative to vacancies, if
itis so provided in the law, would be to further redistribute the
vacancies.  After providing for the parties that get 2 maximum
of five seats, then the excess could be reapportioned among all
the parties that would not be gettmg the maximum of five seats.

Senator Tolentmo That could be expreqsly provnded for

Senator Maceda: Yes, ;hat could be the other alternative.:

But as framed now, the result would be that there would be
vacancies if some parties get more than five seats.

Senator Tolentino: That is right, Mr. President.
Senator Macgda: Thank you, Mr. President.
The President: Scnator Aquino is recognizcd.

‘Senator Aquino: Mr. President, will the dmlmgumhed
Sponsor answer a fcw questions?
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Senator Tolentmo Very gladly, Mr. Presxdcnt

Senator Aqumo Mr. Presxdent in the allocation of seats,

since a voter will vote for his candidate for a congressman and -

will vote in the party list, does the distin guished Gentleman think
that the parties or coalitions, or organizations should be so
divided so that we have national organizations, regional organi-
zations, and sectoral organizations? So that when one votes for
the party list he is, in effect, voting for three additional names.

" A national organization, natdrally, is eprs'ed nationally '

‘and aregional organization is only exposed in the region. As an
example, Bicol Saro will only be exposed in Bicol. Will it
depend on how Bicol Saro is registered in the Comelec? It will
most probably be registered as a regional party only.

Letussay, ifIlikea candidate from Bicol or for Bicolto be

in, does that mean I cannot choose anymore from the national
parties?

Sénator Tolentino: No, Mr. President. The way this is
going to work out, as proposed in the bill, is that even if an
organization is a regional organization—Ilet us say Bicol Saro,

-..as an.example—even people from Central Luzon, from the

~North, from the Visayas can vote for that organization.

In other words, if that organization, by the national vote for
it, becomes entitled, according to the proportion, to a certain
number of seats, then it will get those seats even if the votes that
it garncred were notconcentrated in the Bncol arcabutthey came
from other areas of the country. ' "

That is why I said that those words “national,” “regional”
and “sectoral” should only be descriptive of the party that
registers. Itshould not be descriptive of the votes that should be
given to that party. -

. Senator Aquino: Butintermsof competing with anational
party, Mr. President, ‘'we cannot imagine, for instance, an
Tlocano party voting for aparty in Bicol butrather aparty inCebu
voting for Panaghiusa. The Ilocanos will be exposed to national
- parties and, most probably to a regional party in Region L.

Senator Tolentino: Isuppose thatis the mostlogical thing

to happen. But that is not what the law provides, Mr. President.

Inother words, while the participants may belong toregions
only, yetthey are entitledto anational vote. They willbe entitled
to a national vote.

~ Senator Aquino: ‘Mr. President, while I was checking the
representation, -the Gentleman said 30 percent national, 30
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percent regional and 40 percent sectoral. In terms of number of

" people, this will actually mean 15 people representing national,

15 from regional and 20 for the sectoral organizations to total 50
which is the intention. Maybe, it will be simpler if we just
allocate one representation per region. After all, we already
have 15 regions in the country. Then there will be proportionate
representation.

Mr. President, what I thought of, when they thought of this
party-list system, is precisely to elect the marginalized sectors
or people who normally cannot run for public office. For
instance, somebody representing the elderly. I would assume
that the one who represents the elderly is elderly so that i it might

* be too rigorous for him to campaign.. Of course, there are

exemptions, but normally, somebody who is elderly might not
be able to campaign as vigorously as we have done. Or for that
matter, a handicapped. We have to define the meaning of the
word “handicapped.” Will somebody who has only one eye be
considered a handicapped when sometimes those who cannot
see actually see better or understand better?

I think the intention of this party-list system is to allow

, representation from sectors who, by themselves, will not have

the resources to have their candidates elected. That is why we
should concentrate on national parties and encourage coalitions
with the assurance that these national parties will already have
a list of their party-list candidates coming from the different
sectors. . ‘

Senator Tolentino: These are ideas which may be taken
into account when we prepare amendments for this bill, Mr.
President. I will be the first to admit that this is something novel
for us. The concept is novel, and perhaps, we should give a
chance for consideration of amendments to reflect many of the
thoughts that have been expressed here. And the Committee,
considering the nature of this bill, expresses itself as receptive
to considering these different ideas to be incorporated in the bill

in order to carry out the purpose and intent of the measure.

Senator Aquino: Anyway, Mr. President, 1 will try to

‘ formulate exactly what I want to come across so thatin the period

of amendments, that will be the proper time to introduce changes

 like these. - At present, I would like the voter to choose the

candidates in the simplest possible way. ' Right now, these
national, regional and sectoral parties or organizations might be
too complicated. Maybe, just a simple sectoral representation
will be sufficient. After all, as far as national is concerned, this
can be satisfied by the national parties. The regional parties
should attach themselves to some national party.

With that, Mr. President, I would like to end at this point,
and probably formulate some kind of a mechanism to make it .
simpler for the voter. /
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_ Thank you, Mr. President.
Senator Tolentino: Thank you, Mr. President. \
Senator Romulo Mr. President, |
The President: The Majority Leader is recogmzed. .

Senator Romulo: With the consent of the Minority Leader,
I ask that Senator Webb be recognized to interpellate and
thereafter the Minority Leader.

The President: Senator Webb is recognized.

Senator Webb: Mr. President, will Senator Tolentinoyield
for just a few questions?

Senator Tolentino: Very willingly, Mr. President.

Senator Webb: Mr. President, I understand that this bill
seeks to include coalitions in the party-list system; but I see no
definition of “coalition” in the bill. May I ask the Sponsor to
kmdly include the definition of the word “coahuon” in the bill.

Senator Tolentino: The bill does notexclude coalitions but
it will be the organization that will present its own constitution
and officers. Onceitisorganized thatway, thenitwillbe enutled
to the party-list vote.

_ Senator Webb: Thatis why, Mr. President, all 1am asking
is the possibility of including in the definition of terms the
meaning of the word “coalition.”

Senator Tolentino: We can have that.

‘Senator Webb: Mr. President, understand thatin the multi

party system, acoalition may be necessary where no party holds

.a clear majority to run the government. But we are clearly
talking here of a parliamentary form of government in this
particular scenario.

. Inourpresidential form of government, the present one, are
party coalitions, according to the Sponsor in his own opinion,

necessary, or are these primarily there for expediency or conve-

nience?

Senator Tolentino: Coalitions of political parties some-
times become necessary or may often become necessary when
wehave a parliamentary form of government because there may
be no single party with a majority that can run the government.
That is why small parties can form coalitions and get a majority
to run the government.

Senator Webb: That is why, Mr. President, with a presi-
dential type of government—my purpose of asking this is, Ihope
the distinguished Gentleman will agree with me, that coalitions
should not be given the same importance or status as political _
parties or sectoral organizations under the present form of
government, '

Senator Tolentino: Mr. President, we cannot avoid thatif
the party is trying to form a coalition and the coalition presents
itself as a party-list candidate, unless we prohibit that, it will be
an organization that will have its own constitution, officers,
program of government, and so on.

Senator Webb: But should this be given the same status as
political parties or sectoral organizations, Mr. President?

Senator Tolentino: We cannotavoid that because we must '
treat this as another party or polmcal organization that is
presentmg itself for the party-list syQtem unless we prohibit it.

-Senator Webb: Mr. President, letme cite an example. For
instance, in Germany, it is quite evident now that a coalition
normally exists and consists of small and big parties. They
coalesce primarily because of ideologies. What often arise here
are two opposing coalitions—the ruling coalition and the coa-

- lesced opposition. Is this not so, looking at a particular example

such as Germany—that there are possibilities? The same could
happen here, or is happening right now which consists of two -
parties—the ruling coalition and the coalesced opposition. .

The reason I am asking this, Mr. President, is, can the same
situation happen particularly for the 1995 clections?

Senator Tolentino: What situation is the Gentleman
referring to? »

Senator Webb: A clear example is, are we looking at a
possibility here of a two-party v.ystem in the coming electxons, '

" Mr. President?

"Senator Tolentino: Whatever kind of system develops,
Mr. President, if we apply this party-list system of voting, then

this will perhaps be for the benefit of the very small parties. Even -

ifwe have a two-party system, we cannotavoid the development
of small organizations as political parties. We have secn that in
the past. Even if we have only two political parties in the past,
there will always be some kind of pohueal organizations which
are limited in scope. -

- Senator Webb: Mr. President, under the proposed bill, a

coalition consisting, for example, of the Lakas-NUCD, the LDP
and the Liberal Party will be entitled to submit its party list. Is
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thls not so? Right now, in the same sntuatlon we wﬂl all be r
- the very clear answers to some of the questions that were bugging

entitled to submit our party list.

-Senator Tolentino If they register for the party-list
system ‘they will have their paz:y list. 'I’hey w1llhave thelr list
of nominees submitted to the Comelec.

Senator Webb: Another coalition, cdnsisting, for in-

stance, of the NPC, the PRP and some other parties, will these -

alsobeentitled tosubmit their listing? BecauseIhaveaquestion
after that Mr. Presxdent

Senator Tolentino As the bill is now, Mr. President, I do
- not think these will be accepted in'the party-list system because
thereis an exclusion from the party-list system of organizations
which field candidates in the districts. = I suppose the parties
mentioned by our distinguished Colleague are going to field
" candidates in the districts.  Once they do that, under the
“provisions of the bill now, they cannot be accepted for the party-
.llst system of election. |

Senator Webb: The reason I asked this, Mr Pres1dent is,
hindi kayamagdoble iyong submission ng mga pangalan kapag .

.ganito ang sitwasyon na puwedeng mag-submitiyong mganag-

coalesceat puwede namang iyongibang partido nanakahiwalay
din? Maaaring magdoble ang submission ng mga pangalan Is
that possible?

Senator Tolentmo Ifthatis done, these parues wxll notbe
entitled to be voted for in the party -list system Any vote for
them would be void.

Senator Webb: In short, doon sa partidong maliit hindi
bibilangin iyong boto? Ganoon po ba iyon?

‘Senator Tolentino: The point is, if they field candidates
by the districts, they are not going to be accepted any more for
the party-list system.

Sénator Webb: - So, there is no possibility that they yvill

have alisting of identical names because masasalanakaagad ito
atmalalaman kung sino baltong mga nasa hetahan ng party- -list
system?

Senator Tolentino: “In the party-list system, the names of
the nominees are already known in advance because they are
. supposed to be filed with the Comelec. Therefore, even in the
campaign under the party-list system, the political parties can
mention to the electorate, “These arc our nominees. So if we
win, these are the ones who will be sitting in the House of
Representatives.”
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Seliétof Webb: Thank you yery much, Mr, President, for

me prior to asking and interpellating the Gentleman from
Manila. .

The President: The Minority Leader.
Senator Tafiada: Thank you, Mr. President.

Will the distingunished Sponsor yield agam to a few ques-
tions from this Representation? ,

Senator Tolentino: Willingly, Mr. President.

.Senator Taiiada: Mr. President, under Section 11 of the
bill, it is provided that of the total number of party-list represen-
tatives, 30 per centum must be allocated to national parties or
organizations; 30 per centum toregional parties or organizations
and the remaining 40 per centum to sectoral organizations. In
view of this classification, it came to my mind that, perhaps, it
could also be interpreted to mean that when the votes are going
to be tallied, there will be three divisions: one will contain the

‘total number of votes cast nationwide for the national parties;

the second will be the total number of votes cast nationwide for
regional parties; and then the third will be the total number of
votes cast nationwide for the sectoral parties or organizations.

And then on that basis, there w1ll be a ranking who among the
national parties garnered the most number of votes, the second

‘number of votes, the third number of votes, and so on and so

forth. On that basis, the 30 per centum that has been allotted to
the national parties in the party-list system would be determined. -

Senator Tolentino: Yes, Mr. President. This is a matter,
I think, that will be clarified in regulations_issued by the .
Commission because its officials are the ones to be in charge of
the canvassing of these votes. And so, this classification
mentioned by the distinguished Mmonty Leader will naturally
come into that,

. Senator Tafiada: Asitisnow being interpreted, it would
seem that the national parties, the regional parties, aswellas the

sectoral organizations, will be all clamped together and then

these will be ranked altogether based on the total number of votes :
they receive on a nationwide basis. ‘ : :

Now, I think it will serve better the objective and noble
purpose of the measure if these three classifications could be
made—the counting for the national parties, the counting for the

; regional, and then the counting for the sectoral—and on the basis
of that, the 30 percent for the national and the regional would be

determined, and then the 40 percent for the sectoral.
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Senator Tolentino: I suppose that would be the way these
provisions of Section 11 will be amended by the Comelec.

Senator Tafiada: Now, in Section 13, Mr. President, itis

provided that party-list representatives shall be proclaimed by -

the Commission based on .the list of names submitted by the
respective parties, organizations or coalitions to the Commis-
sion according to their ranking in said list.

In Section 11, however, it is provided that as far as the 40
percent allocated to sectoral organizations is concerned, that
must be equitably distributed as far as practicable by nominees
coming from the labor, peasant, urban poor, indigenous cultural
* communities, elderly, handicapped, and overseas Filipinos.
And has already been discussed yesterday and this afternoon,
there is the proposal that the women and the youth sector should
also be included. : :

My question, Mr. President, is with respect to the list of
names that will be submitted by the national parties, the regional
parties, or the sectoral organizations. These are going to be
solely determined and decided by them, and the Comelec will
not, in any way, have any say in the list of nominees that these
parties will be submitting to the Comelec?

Senator Tolentino: Yes, because these will be submitted
by the parties so they determine who are the people to compose
the list that they will submit. The Comelec cannot put in any
name or take away any name from it.

Senator Tafiada: Butf then, Mr. President, the list of names
that may be submitted by a national organization which is
composed of different sectors may not have been done equitably
and so it would go against Section 11 which calls for the
distribution to be done as equitably as possible.

Senator Tolentino: Yes, but that phrase “as far as practi-
cable” is quite very flexible. :

Senator Tafiada: For example, let us say, in the case of the
national federation of a labor organization which is not only
consisting of workers or farmers but also of urban poor. In the
 list that they will be submitting to the Comelec, the first fiveor
the first ten would only be consisting of workers. Would the

Comelec have no say on that to see to it that if the organization

is composed of several sectors, then the nominees that they will

putintheirlistshould be proportionately or equitably distributed

among the sectors composing the organization?

Senator Tolentino: As ihe bill now stands; the Comelec .

will have no power to do that. The bill does not even allow or
permitchanges by the party itself. Imeanby the ranking thatthey

have already submitted, that ranking will be strictly observed,
because it is supposed that when the people voted for ‘the
particular party or organization they took into account this list
that has been submitted to the Comelec.

Senator Tafiada: Mr. President, I was thinking if it would
be all right if they all belong to one sector, but if the party or the
organization is composed of several sectors, then there couldbe
some problems arising if the nominees submitted by the organi-
zation would be composed mostly of one sector.

Anyway, I will think about an amendment Ican propose on
this matter. : : :

'Now, Section 15 states that any elected party-list represen-
tative who changes his political party or sectoral affiliation
during his term of office shall forfeit his seat. Whatif the party-
list representative has been elected under a coalition registered
with the Comelec and therefore included in the party listand then
during the term of the party-list representative elected under a
coalition, the coalition breaks up and is dissolved, would that
have any effect on the membership of the party-list representa-
tive in Congress, Mr. President? ,

Senator Tolentino: I think we should have a special
provision for that. That eventuality is not included in the
provision on the change of political parties. ‘

Senator Tafiada: Thank you, Mr. President, and Gentle-
man from Manila.

The President: Senator Revilla.

Senator Revilla: Mr. President, will the distinguished
Sponsor yield for some clarification?

Senator Tolentino: Very willingly, Mr. President.

Senator Revilla: Section4, page 2, lines 16 to 18 provides
that “any organized group of persons may register as apolitical
party, organization, or coalition.” May I know if there is a
required minimum number of persons to constitute an organized
group to qualify for registration under the party-list system?

Senator Tolentino: I did not get the question, Mr. Presi- -
dent. Co ‘ ’

Mr. President, I raised this issue because without perhaps
setting upaminimum number, itmightresultin the proliferation
of political parties’ organizations as mentioned this morning by
Senator Mercado, if my recollection would not fail me.
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Senator Tolentino: I understand that, Mr. President. But
even now, we do not have any minimum number specified or
required to compose a political party. The only thing required

here is that there must be a constitution, by-laws, platform or

form of government, and a list of officers and members without
specifying how many members should be a minimum.

 Senator Revilla: Mr. President, another one. Section 5,
page 3, lines 12 to 14, mentions as among the grounds for refusal
and/or cancellation of registration the following:

- “4) Ttis receivin g support from any foreign government, or
acceptance by it or any of its members of ﬁnancral contributions
from foreign governments;”. :

. My question is this: Suppose the support or financial
contribution is to the person himself and not as'a member of the
party to which he belongs, would it be a ground for refusal and/
or cancellation of the registration? ‘

Senator Tolentino: v'lI‘o whom does the Gentleman refer?
Is it a contribution given to a nonmember of the party?

Senator Revnlla Yes, Mr President.

Senator Tolentmo
provrslon This refers to receiving by a member of the party or

by any of his officers perhaps But if a nonmember of the party,

who is seeking registration, receives contributions, that will not
affect the status of the party rtself because the party cannot be
responsible for the acts of a nonmember of that party

~ Senator Revilla: Thank you, Mr. Presrdent

Under Sectron 8 on page 4 line 17, it mentions about the
required number of votes. Hindi po kaya mas maganda kung
percentage of vote na lamang ang gagamitin natin kaysa fixed
number of votes?:

Senator Tolentino Mr Presrdent the required numberof v

votes here refers to the votes that will qualify it for certain
number of representatives. The phrase “required number of
votes simply means here the number of votes that will qualify
it to have a certain number of representatives in the House of
Representatives. That cannot be substituted by percentages.

- Senator Revilla: Thank you, Mr. President. Thatis all,

-The President: One point, Senator Tolendno. One of the "

grounds fordelisting aparty s, if it has failed to obtain 10 percent

of the votes in the party list for its constituency. Does this mean
“that this minimum vote is also requlred for the ﬁrst electionin

1995? -
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Well it does not' fall under this .

‘Senator Tolentino: snppose that it cannot be required for
1995 because we have not yet any party-list election at any time -
prior to 1995,

" The President “Is this 10 percent minimum vote also
expected of sectoral or regtonal partnes”

Senator Tolentino: -I suppose so, Mr. President, because -
this is already under the party-list system. Since we have nothad

. any party-list system, there will be no basis for this 10 percent.

The President:  So a Bicol Saro must obtam at least 3
million votes nationwide to stay registered, for instance, assum-
ing that the total number of votes nationwide is 30 million

- Senator Tolentino Unless we put that'in the law, this
provision, paragraph 7 would notreally be apphcable in the first
elecuon v

The President: Yes, but subsequent elections. When does
a Brcol Saro obtain the 10 percent mrmmum vote? Dunng what
election if i it isnotin 19957 . »

Senator leentinO' I did not get that Mr. President.

The Presndent Under this provision, a party in order to.
remain regrstered in the party-list must have obtained at least 10
percentof the votes castin the constituency, and the Senator said
that the constituency is nationwide. '

Senator Tolentino: Yes, Mr. President.

The President: I am just taking the example already -
mentioned. ‘Assuming that a Bicol Saro wants to maintain its
registration as a party-list party, when does it have to obtain 10
percent of the votes? If itisnotin 1995, durmg what election?
Is it 19987

Senator Tolentino: It says here, “in either in the last two
preceding elections.”

The President: That is correct.

Senator Tolentino: So if it is in the last two preceding
elections, this paragraph will not be applicable to the election in
1995 nor in the election of 1998 because in 1998, there will be
only one preceding election. This is an election under the party-
list system already.

The President: That is correct.

Senator Tolentino: Ifthe first election willbe in 1995, and_



Wednesday, October 19, 1994

RECORD OF THE SENATE

S uspénsion of the Session

if the question is raised in 1998, the party could allege that
although it really got 10 percent in 1995, the law requires in
either thelast two preceding elections. But we have notasecond
election yet. I think it could defend itself by that argument.

The President: So the 10 percent requirement will only be
applicable on the third election.

Senator Tolentino:
President.

On the third election. Yes, Mr.,

The President: And that would be in the year 2001.

Senator Tolentino: Unless we change this to “any preced-
ing election” or “the last preceding election.”

The President: But is the 10 percent minimum vote quite
avery highminimum requirement? Because itis only aregional
party—and I suppose it is regional because its appeal is only
regional—and a 10 percent of the votes cast of a region, say
Bicol, it would not give us 10 percent of the nationwide votes.
Itis almost near to impossible to getting a minimum 10 percent.

‘ Senator Tolentino: Yes, Mr. President. If we consider 10
percent of a region, that may be quite a high requirement.

At any rate, since figures are not available yet on the party-
list system, it is very difficult to make estimates like this.

The President: Thank you.
The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION
OF S.NO. 1913

Senator Romulo: Mr. President, with the permission of the
Sponsor, I move that we suspend until tomorrow consideration
of Senate Bill No. 1913, the Party-List system bill.

The President: Is there any objection? [Silence] Hearing
none, the motion is approved.

CONFERENCE COMMITTEE ON
S. NO. 1452/H. NO. 13059 -

(Professional Licensure Examination for Teachers)

Senator Romulo: Mr, President, Imove that the following
conferees be named to the Senate panel on the disagreeing
provisions between the House and Senate bills on the licensure
examination for teachers: Senators Shahani, Rasul, Sotto,
Mercado and Tafiada.

The President. Is there any ob]ecuon'7 [Silence] Hearing
none, the motion is approved

SPECIAL ORDERS

Senator Romulo: I also move, Mr. President, that we
transfer to the Calendar for Special Orders, House Bill No. 164,
entitled

AN ACT GRANTING CAGAYAN SATELLITE
‘PROGRAM NETWORK A FRANCHISE TO
CONSTRUCT, INSTALL AND MAINTAIN
RADIO AND TELEVISION BROADCASTING
STATIONS IN LUZON

The President: Is there any objection? [Silence] Hearmg
none, the motion is approved.

MOTION OF SENATOR ROMULO
(Referral of S. No. 1808 to the Agrarian Reform;
and Natural Resources Committees)

Senator Romulo: Mr. President, with the permission of the
respective Chairmen, I move that we refer Senate Bill No. 1808
to the Committee on Agrarian Reform as the lead Committee,
and to the Committee on Natural Resources as the next Commit-
tee. v

The President: Is there any objecuon" [Szlence] Heanng
none, the motion is approved.

Senator Romulo: Mr. President, we have the continuation
of the GATT hearing by the Committee of the Whole immedi-
ately after this session.

For tomorrow, Mr. President, before we mqve for suspen-
sion, we have the following bills to take up:  the franchise bills
on Maranaw Telecommunication and Cagayan Satellite Pro-
gram; the local bills on converting Makati into a city and the
creation of Region XIII, Caraga; the Vocational Technical
School in Caramoan, Camarines Sur; the Nicolas Extension
Hospital in Basak, Cebu, from Don Vicente Sbtto;and threebills
for Third Reading.

SUSPENSION OF THE SESSION

With that, Mr. President, I move that we suspend this
evening’s session until ten o’ clock tomorrow, Thursday morn-
ing. ‘

"The President: The session is suspended until ten 0’clock
tomorrow morning, if there is no objection. [There was none.] .

Itwas 6:12 p.m.
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