RECORD OF THE SENATE

TUESDAY, OCTOBER 18, 1994
OPENING OF THE SESSION

At5:01 p.m., the Honorable Edgardo J. Angara, President
of the Senate, called the séssion to order.

The President: 'I’hc 33rd Session of the Senate is hereby
called to order. .

PRAYER
Let us observe a minute of silent‘ prayer. -
,_ Everybody rose fo; a minute of silent prayer.
The President: Thank you.
Senator _Romu_lo: Mr. Presidem.
The President: The Majoriiy Leader is recognized.

ROLL CALL

Senator Romulo: We had aroll call this moming. Imove

that, for this session, we dispense with the roll call.

The President; Is there any objection? [Silence] Hearing

none, the motion is approved.
THE JOURNAL

Senator Romulo; Mr. President, I move that we defer the
reading of the Journal of the prcvmus session while it is still
being printed.

The President: Is there any objecuon" [Silence] Hearmg
noné, the motion is approved.

Senator Romulo: Mr: President, may I ask that the
Secretary read the Order of Business.

The Secretary will now read the Order of Business.
" REFERENCE OF BUSINESS
BILLS ON FIRST READING

The Secretary: Scnate Bill No. 1930, entitled -

AN ACT AMENDING REPUBLIC ACT
NUMBERED SIXTY-NINE HUNDRED AND

~ Government.

SEVENTY-FIVE, OTHERWISE KNOWN AS

" THE DEPARTMENT OF THE INTERIOR AND
LOCAL GOVERNMENT ACT OF 1990, TO
STRENGTHEN THE SYSTEM OF PEOPLE’S
LAW ENFORCEMENT BOARDS AND FOR
RELATED PURPOSES.

Introduced by Senator Mercado.

The President: - Referred to the Committee on Local /

The Secretary: Senate Bill No. 1931, entitled

AN ACT AMENDING SECTION FOUR OF
REPUBLIC ACT NUMBERED FOUR
THOUSAND SEVEN HUNDRED TWENTY-
SIX, 'OTHERWISE KNOWN AS THE

. CONDOMINIUM ACT.

Introduced by Scnator Biaz n.

The President: Referred to the Commlttee on Urban

: Planmng, Housing and Reqe!tlement

RESOLUTION

The Secretary: Proposed Scnate Resolution No. 1047,
enutled

RESOLUTION REQUESTING THE COMMITTEE
ON LOCAL GOVERNMENT TO CONDUCT
ANINQUIRY,IN AIDOFLEGISLATION,INTO
THE EXTENT AND LIMITATIONS ON
EXECUTIVEDISCIPLINARY POWERSOVER
LOCALGOVERNMENTOFFICIALS ANDTHE
GUIDELINES IN THE APPOINTMENT OF

- THEIR SUCCESSOR OFFICIALS. . (

Introduced by Senator Sotto III.

The President:
Government.

Referred to (he Committee on Local
" COMMITTEE REPORTS
Tﬁe Secretary: Committee Report No. 592 submitted by
the Committee on Banks, Financial Institutions and Currencies
on S. No. 1014, introduced by Senator Roco, entitled

AN ACT REQUIRING THE DISCLOSURE OF
COMPLETE AND ACCURATE CREDIT
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- INFORMATION IN CONNECTION WITH
APPLICATIONS FOR CREDIT FACILITY OR ,
LOAN ACCOMMODATIONS,

recommending its approval without amendments.
: : 1 _ \

Sponsors: Senator Roco and the members of the Committee
on Banks, Financial Institutions and Currencies.

The President: To the Calendar for Ordinary Business.

The Secretary: Cominittee chort No. 593 submitted
Jomtly by the Committees on Justice and Human Rights; and

. Banks, Financial Institutions and Currencies on Senate Bill No.

1016, introduced by Senator R(x:o entitled

AN ACT PRESCRIBING A TWO (2) YEAR
- SUSPENSION OF SECTION 19, RULE 141 OF
THERULES OF COURT, AS AMENDED, WITH
RESPECT TO THE DEVELOPMENTBANK OF
THE PHILIPPINES, THE PHILIPPINE
" NATIONALBANK, THE PHILIPPINEEXPORT
AND - FOREIGN LOAN GUARANTEE
CORPORATION, AND THE NATIONAL
GOVERNMENT COMPANY, '

t ) ’
recommending its approval without amendments

Sponsors: Senator Roco and the members of the Commit-

tees on Justice and Human Rights; and Banks, F1nanc1al Insti-
tutrons and Currencies - :

The President: To the Calendar for Ordinary Business.

BILL ON SECOND READING ,
Senate Bill No. 1913 - Party-List System

Senator Romulo: Mr. President, I move that we consider

Senate Bill No. 1913 as reported out under Committee Report
No.
583.

The President: Consrderatron of Senate Brll No. 1913 i 1s .

now in order.
o : ‘
With the permission of the Body, the Secretary will read
only the title of the bill, without prejudice to inserting in the
" Record the whole text thereof. .

The Secretary: Senate Bill No. 1913, entitled

AN ACT PROVIDING FOR A SYSTEM OF
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ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-
LIST SYSTEM.

The following is the full text of the Senate Bill No. 1913:

e

Introduced by Senators Roco, Lina, Romulo,

" Herrera, Maceda, Rasul, Shahani, Tolentmo, Ople,

Macapagal, and Tafiada and Sotto.

“AN ACT PROVIDING FOR A SYSIEM ‘OF ./

ELECTING MEMBERS OF THE HOUSE OF
REPRESENTATIVES THROUGH A PARTY-
LIST SYSTEM

SECTION 1. Title. - This Act shall be known as
“The Party-List Act.”

SEC. 2. Declaration of Policy. - It is the declared
policy of the State to promote proportional
representation in the House of Representatives by
persons who could contribute to the formulation and _
enactmentof appropriate legislation which could benefit
the nation as a whole but who lack a well-defined
political constituency. Towards this end, highly
qualified and eminent persons shall be selected to
become members of the House of Representatives
through a- party-list system of registered national,
regional and sectoral parties or organization.

SEC.3. Definition of Terms - For purposes of this
Act, the following terms shall mean:

a) Party-listsystemis amechanismofproportional
representation in the House of Representatrves of
national, regional, and sectoral parties or organizations
registered with the Commission on Elections. ‘

b) A party or organization may mean either a
political party or a sectoral organization.

¢) A political party refers to an organized group -
of qualified voters advocating the same ideology,

_political ideas and principles for the general conduct of
" the government ' -

Itmaybea natronal party wherein its constituency

_is spread over the geographrcal territory of at least a

majority of the regions. It may likewise be a regional
party wherein its constituency is spread over the
geographical territory of at least a majority of the cities
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and provinces comprising the region.

d) A sectoral organization refers to a group of
qualified voters who are bound together by similar
physicalattributes or characteristics, orby employment,
interests and ideas, notnecessarily politicalin character,
for mutual aid and protection. - :

SEC. 4. Registration. - Any organized group of
persons may register as a political party, organization,
or coalition for purposes of the party-list system by
_ filing with the Commission on Elections not later than
ninety (90) days before an election a petition verified
by its president and secretary, attaching thereto its
constitution, by laws, platform or program of
government, list of officers and members, and other
information required by the Commission on Elections
for national or sectoral parties or organizations. The
Commission on Elections shall publish the petition in

- at least two (2) nauonal newspapers of general

circulation.

The Commission on elections shall, after due
notice and hearing, resolve the petition within fifteen
(15) days from the date it is submitted for decision and
in every case not later than sxxty (60) days before
elecuons

SEC. 5. Refusal and/or Cancellation of
Registration. - The Commission may, motu proprio or
upon verified complaint of any interested party, refuse
or cancel, after due notice and hearing, the registration
of any national, regional or sectoxal party or organization
on the followmg grounds

1) Itis arehgmus sector denomination, organized

for religious purpose;

2) It uses violence or unlawful means to seek its
goal;

3) Itis a foreign paﬁy or organization;

4) Tt is receiving support from any foreign
government, or acceptance by it or any of its members

of financial contributions from foreign govemments; -

5) Violation of, or non-compliance with laws,
rules or regulations relating to elections;

6) . Untruthful statements in its petition;

7) Failure toparticipate in thelast two (2) preceding
elections or its failure to obtain at least ten percent
(10%) of the votes cast under the party-list system in
either of the last two (2) preceding elections for the
constituency in which it has registered;

8) It fields candidates in the legislative districts
during the elections in which it participates under the
party-llst system.

SEC.6. Mamfestanon to pamc:pate in Party-List

System. - Any political party, organization, or coalition
already registercd with the Commissionneed notregister
anew. However, such party, organization, or coalition
shall file with the Commission, not later than sixty (60)
days before the election, a manifestatioi\ of its desire to

participate in the party-list system. =/

SEC.7. Certified List of Registered Parties. - The
Commission shall, not later than forty-five (45) days
before the elections, prepare a certified list of national,
regional or sectoral parties, organizations or coalitions

- which have applied and are qualified to participate
- under the party-list system and distribute copies thereof

to all the precincts for posting in the polling places on
election day. The names of the party-hst nommees
shall not be shown on the certified hst

SEC.8. Nomination of Party-List Representatives.
- Each registered party, organization or coalition shall
submit to the Commission not later than fifty (50) days
before the election a list of five (5) names from which

party-list representatives shall be chosen in case it -

obtains the required number of votes: Provided, That

for purposes of the May 8, 1995 elections, amaximum:

of three (3) names shall be submitted.

The list shall riot include candidates‘ for regular
members of the House of Representatives. .

SEC. 9. Qualifications of Party-List Nominees. -
No person shall be nominated as party-list
representatives unless he is a natural-born citizens of
the Philippines [for at least one (1) year 1mmed1ately
preceding the day of the election, a bona fide member
of the party or organization, with anational, regional or
sectoral constituency which he seeks to represent,] a
registered voter, and on the date of the election, is at
least twenty-five (25) years of age.

In the case of a nominee for the youth sector, he -
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must at least be eighteen (18) but not more than twenty-
one (21) years of age on the day of election. Any youth

sectoral representative who attains the age of twenty--

one (21) years during his term shall be allowed to
continue in office until the expiration of his term.

' SEC. 10. Manner of Voting. - Every voter shall be

entitled to two (2) votes: the first is a vote for the

candidate for Member of the House of Representatives -

in his legislative district, and the second, a vote for the

- party, organization, or coalition he wants represented

inthe House of Representatives. A vote castforaparty,
organization, or coalition not entitled to be voted for

» shall not be counted.

‘SEC. 1 1. Number of Party-List Representatives. -
The party-list representatives shall constitute twenty
percentum (20%) of the total number of the Members
of the House of Representatives including those under
the party-list.
representatives, thirty percentum (30%) must be
allocated to the national parties or organizations, thirty

_percentum (30%) to regional parties or organizations

and the remaining forty percentum (40%) to sectoral -

organizations: Provided, That the forty percentum
(40%) allocated to sectoral organizations must be

‘equitably distributed as far as practicable by nominees
coming from the labor, peasant, urban poor, 1nd1genous :

cultural communities, elderly handicapped and overseas
Filipinos, except the religious sector. -

SEC. 12. Procedure mAllocatzng Seats for Party-

. List Representanves - The Commission shall taily all

the votes for the parties, organizations, or coalitions on
anationwide basis, rank them according to the number
of votes received as against the total number of registered

voters nationwide, and allocate party-listrepresentatives -
proportionately according to the percentage of votes

obtained until all seats are filled up.

A political party, organization, or coalition shall

. be entitled to a maximum of five (5) seats: Provided,

Of the total number of- party-list ~

. shallbe elected foratermofthree (3) years whlch shall '

begin, unless otherwise provided by law, atnoon onthe
thirtieth day of June next following their election. No
party-list representative shall serve for more than three

(3) consecutive terms. Voluntary renunciation of the .

office for any length of time shall not be considered an
interruption in the continuity of his service for the full
term for which he was elected. ' :

SEC. 15. Change of Affiliation; effect. - Any
elected party-list representative who changes his
political party or sectoral affiliation during his term of
ofﬁce shall forfeit his seat. —

, SEC 16, Vacancy -Incaseof vacancyin the seats

© reserved for party-list representatives, the Presndent

shall fill the vacancy the fill the vacancy by appointing
a representauve from the list of nominees in the order
submitted to the Commission on Electlon by the same
party, organization;or coalition, who shall serve of the
unexpired term.

SEC. 17. Rules and Regulations.- The Commission
on Election is hereby empowered to promul gate rules
and regulatlons as may be necessary to carry out the
purpose of this Act.

SEC. 18. Separability Clause. -If any part of this
Act s held invalid or unconstutional, the other parts or
provisions thereof shall remain valid and effective.

SEC. 19. Repealing Clause. - All laws, decrees, :

executive orders, rules and regulations, or parts thereof,

1ncon51stent with the provisions of this Act are hereby
repealed.

SEC. 20. Ej_‘fectivity This Act shall take effect
fifteen (15) days after its publlcatlon ina newspaper of
general c1rcu1at10n - /

N 4 \-‘

Approved,

That for purposes of the May 8, 1995 elections, a

Senator Romulo For the Sponsorshlp Speech Mr Presi- -
maximum of three (3) seats shall be available.

dent, I ask that the distinguished Gentleman from Manila and the
Chairman of the Committee on Electoral Reforms and People’s

- SEC. 13. How Party-list Representatives are Participation, Senator Arturo Tolentino, be recognized.

Chosen - Party-listrepresentatives shall be proclaimed
by the Commission based on the list of names submitted
by the respective parties, organizations, or coalitions to
the Commission according to their ranking in said list.

The President: Senator Tolentino is recognized.
SPONSORSHIP Sf’EECH OF SENATOR TOLENTINO
SEC. 14. Tétm of Office.-Party-listrepresentatives Senator Tolentino: Thartk you, Mr. President.
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Sponsorship Speech of Senator Tolentino

Mr. President, Section ‘5, Atrticle VI of the Constibtution,
providing for membership in the House of Representatives,
expressly provides the following, and I quote:

(1) - The House of Representatives shall be
composed of not more than two hundred and fifty
_members, unless otherwxse fixed by law, who shall be
elected from leglslanve districts apportioned among
the provinces, cities, and the Metropolitan Manila area
in accordance with the number of their respective
inhabitants, and on the basis of auniform and progressive
ratio, and those who, as provided by law, shall be
elected through a party-listsystem of registered national,
regional, and sectoral parties or organizations.

(2) The party-list representatives shall constitute
twenty (20) per centum of the total number of
representatives including those under the party list. For
three consecutive terms after the ratification of this
Constitution, one-half of the seats allocated to party-list
representatives shall be filled, as provndcd by law, by
selection or election from the labor, peasant, urban poor,
indigenous cultural communitiés, women, youth; and
such other sectors as may be provided by law, except the
rellglous sector.

Inthe implementation of these provisions withrespectto the
party-list representatives-members of the House of Representa-
tives, this bill is presented for consideration of this august Body.

Pursuant to the Constitution, under the party-list syStcm,
there will actually be two kinds of congressmen: One set of

congressmen, amaximum of 200 unless otherwise provided by

law, shall be elected by congressional districts, as we do now
elect them. The other group, comprising 50 members or 20
percent of the total number of 250 congressmen, shall be elected
by the party-list system., '

Theintroduction of the party-hstsystem by the Constitution
brings aboutan election of congressmenintwo ways. One group
to be elected as individuals, as we do now, from different
congressional districts; and one grouptobe elected nationally by
means of the party-listsystem, the voting to be by parties instead
of by individuals.

The party-list system, Mr. President, is a system of propor-
-tional representation that is intended to give to marginalized
parties or groups access to the House of Representatives.” The
bill, as presented, provides that political parties, organizations
or coalitions may register as parties participating in the party-list
system, and those who are already registered political parties
may manifest their intention to join in the election under the

party-list system.
(

Inother words, ina smgle election, we are going tohave two
kinds of voting. One voting for congressmen under the party-list
system without voting for individuals ‘but for parties; and the
other as we are now, voting for mdmduals from congressnonal
districts,

The constituencies of those voting from congressional
districts will be the same asnow. Bpt the constituencies of those
under the party-list system will be national or regional in scope.

The application for registration of those participating in the
party-list system, if they are not yet registered political parties,
should be filed at least 90 days before an election, because if a
party is not registered for the party-list system, it cannot
participate in the party-list system of election. The COMELEC

. is supposed to consider. these applications and approve the

applications for registration of these political parties, national,
regional or sectoral.

The ‘election under the party-list system is actually an
election for proportional representation, Mr. President. Inother -
words, out of the fifty party-list representatives, the party-list

“political parties will be given proportional representation, and

the proportion will be based on the number of votes cast for such
parties in proportion to the total number of electors in our
country, so that the party-list representatives will be in propor-
tion to the votes received by the different political parties
registered for the party-list system.

//

L

In the bill as presented, those political partie's presenting

- candidates for districts are excluded actually from the party-list

system of voting. The idea is that the party-list system of voting

-shouldbe reserved formarginalized political groups whoare'too

weak to get their own congressmen eIected on the basis of
districts as constituencies. ‘

Thisis the system that is actually proposed by the Comelec
inthe proposed Election Code which islified and transposed into
the provisions of the currentbill that we are presenting today. So
that among the requirements for registration in order to qualify
as participant in the party-list system of election is that such a
party is not presenting candidates under the system of election
by districts. If they present candlda s for congressmen by
districts, then they will be dlsquahﬁed to be in the party-hst
system of voting.

T call attention to this provision because this is a very
controversial provision, Mr. President. There are those who
believe that the regular parties that are presenting candidates
already for congressmen by district should not be excluded from -
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’ the party-list system. But the justification given for excluding
them in the party-list system s that the idea of party-list system
. would be defeated, or the very purpose of giving access to small

groups that cannot elect candidates on the district basis will be

defeated, if the parties that are already big and can elect
congressmen by . district would still be given a chance for
additional representatives through the party-list system.

Mr. President, the Comelec 'is givern time to act on the
applications, and these applications after approval by the Comelec
will entitle a political party in the party-list system to submit
nominees whoare going to be its representatives inthe event that
it will get enough votes to have congressmen appointed under
the party-list system :

" Mr. President, the bill provides for the parties to present
about five nominees. The idea is that if a party under the party-
list system is allotted, let us say, a certain number of represen-

tatives by reason of proportional representation, the list of
candidates submitted should be the basis for representation in -

‘the Congress. If a party submits five candidates and nominees

- but would be entitled only to, let us say, three, then the first three |

in the list submitted are the ones who will be declared as elected
under the party-list system.

Since the election here under the party-list system is not on
" the basis of individual candidates but on the basis of political
parties, there is a provision against turncoatism in this bill. The
party-list representatives will have the same tenure as those
elected on the basis of districts. But if a party-list congressman

- should change political parties during his term, then he will -

forfeit his seat in the Congress. -

“This is a rule against turncoatism because the basis of
election is not individual but by the party.: That is why a change
in political party carries with it a forfeiture of the seat which is
accorded to the congressman on the basis of the p'lrty to which
he belongq

In determinin g thenumber of seats tobe allocated toa party-

list group or party, the rule is the proportionate ratio between the -

votes cast for the political party as compared to the number of
voters in the country. I call attention to this provision because
there are others who feel that the basis should not be the number
. of registered voters but the total number of votes cast under the
party-list system.

We have adopted the suggestion of Comelecin this case, but
we call attention to the other theory oridea that the basis should
not be the total number of voters but only the total number of
votes cast for the party-list system. -
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The determination of the number of congressmen elected
under the party-list system will be a matter of mathematics
because of the ratio established by the bill.

~ Under the provisions of the Constitution itself, if this bill is
approved into law, then for the 1995 elections, only 25 will be

elected under the party-list system and in the 1998 elections, the -

full component of 50 will be elected. Only one half will be
elected in the party-list system for 1995 because the other half
is already reserved by law for sectoral representatives.

Mr. President, since the party-list representation is actually
a constitutional mandate, we believe that approval of this bill

should be given due consideration by this Body. .
We submit, Mr. President.

The President: The following are recognized for
mterpellatron in this order: Senators Taiiada, Osmena, Alvarez
and Maceda ‘

* Senator Tafiada is recognized.

vi

Senator Tafiada: Will the distinguished Sp}msor yield for
some clarificatory questions?

[ : S
“Senator Tolentino: Very gladly, Mr. President.

Senator. Tanada Mr. President, Section 9 of the bill refers
to the Qualifications of Party-list Nominees.

Going over lines 24 and 25 of page 4, Mr. President, I scem
to note something is missin g or something is wrong.

The President: thmk there must be some typographical
CITOr. ‘ s -

Senator Tafiada: Section 6, Article VI of the Constrtutron
does not require party-list representatives to be a registered

‘voter in the district in which he shall be elected and a resident

thereof for a period of not less ‘than one year immediately
preceding the day of the election. - .

Under Section 9 of the bill, the one-year residency is being
required. Would this not be violative of the Constitution; Mr.

' Presrdent?

The President: Before that, with the permission of the

Sponsor, I think there is some missing line between lines 24 and
25. : '



Tuesday, October 18, 1994

RECORD OF THE SENATE

Interpellations

Senator Tolentino: It isacase of typographlcal error, Mr.
President. -

The President: It must be a typographical error.

Senator Tolentino: I think what is missing here is, there
should be acomma (,) after the word “Philippines”. The comma
(;) after the word “election” on line 26 should be deleted. So that
this one year is not for residence requirement. This one year is
for membership in the party that is registered for party-list
system of voting. ,

There is no residence reqmremem in this case but only
registration of the voter, whatever residency he may have,
because the voting here is national in scope.

~

Perhaps, some kind of a rearrangement of the paragraph

“would be called for, Mr. President. .

The President: Yc_s. Just for clarification.

- The phrase “for atleast one year immediately preceding the
day of the election” refers to the registration as a voter.

Senator Tolentino: It refers to a bona Jide member.

Senator Taiiada: Maybe we can clarify this durmg the
penod of amendments Mr. President.

The President' Yes -Please proceed

Senator Tanada Section 11 of the bill, Mr. President,
particularly lines 26 to 28 of page 5, enumerates the sectors that
are going to be covered. The pertinent portion of the provision
reads as follows: “Provided, That the forty per centum (40%)
allocated to sectoral organizations must be equitably distributed
as far as practicable by nominees coming from the labor,
peasant, urban poor, indigenous cultural communities, elderly,
handicapped and overseas Filipinos, except the relrglous sec-
tor.” -

Going over the last sentence of subsection (2) of Séction 5
of Article VIof the Constitution, we note that the women and the
youth sectors are mentioned. May we know from the distin-
guished Sponsor why the women and the youth sectors have not
been included in the enumeration in Section 119

Senator Tolentino: Mr. President, I think this must be
considered, especially with the youth sector, as.an oversight,
because the election of a youth sector is expressly provided in
this bill — that the qualifications, he must be 18 to 21 years of
age. The case of the youth is actually a case of an omission, and

the youth sector should be included here.

With respect to women sector, the bill does not make an
expressed provision with respect to women because they are
considered as sufficiently represented in the district representa-

. tions. Butifitis the will of the Body toinclude the women sector,

as they are included now in the appointees as sectoral represen-
tatives, that is up for the Chamber to decide. We are not very
keen about the exclusion of the women sector from this enumer-
ation, but the youth sector should definitely be included because
the youth is refcrred to in the bill itself with respect to qualifi-
cations.

Senator Tafiada: Agairr; Mr. President, we will propose

the appropriate amendments during the period of amendments.

Senator Tolentino: Yes, Mr. President.

‘Senator Tanada: Going to Section 12 of the bill, Mr.
President, lines 29 to 31, page 5, and lines 1 to 9, page6, we note
that this provides for the procedure in allocating seats for party-
list representatives. But at the same time, we note that there

+ seems to have been no procedure provided for allocating seats

for the regional and sectoral representatives. So it would seem
thatonly the procedure in allocating seats for party-listrepresen-
tatives on a nationwide basis has been provided. Would that be
a correct reading of this provision? .

Senator Tolentino: Referring to party-list representatives,
this is used in general term and refers to all those elected under
the party-list system. So even in the case of the sectoral

representatives, this would be applicable.

Senator Tafiada: Sothe procedure would be the same, Mr.

- President, as far as regional and sectoral representatives in the

party list-system are concerned.
Senator Tolentino: Yes, Mr. President.

Senator Tafiada: There would be no difference in the
procedure to be followed, Mr. President.

Senator Tolentino: The procedure should be the same
because, as I said, the term “reserved for party-list representa-
tives”isusedin generaltocoverall thoseelected under the party-
list system

Senator Tafiada: How will the votes be determined, Mr.
President, if there have been coalitions entered into by the
different political parties or regional or sectoral organizations?
How do we decide where the vote that was cast for the party
would go if that party is a coalition among several other parties

3
i
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or organizations? "

Senator Tolentino: The intent here, Mr. President, is that,
in the event of coalition of several parties, the vote is on the
coalition and not on the different component parties. So the
. counting of the votes must be by coalition, not by the different
parties composing the coalition. = - ‘

I suppose that when the Comelec issues its regulatrons on
this, that is one of the thmgs that will be clanﬁed in the
~ regulations.

[

Senator Tafiada: For example, Mr. President, there is a
 coalition now between Lakas-NUCD and the LDP. Let us say

that they have registered with the Comelec tobeincludedin the

party-list system and that the registration is approved by the
Comelec.- How will the vote be counted? Will it go to Lakas-
NUCD or to LDP for purposes of determining the number of
votes that the parties garnered during the election?

Senator Tolentino: Mr. President, it seems to me that in
suchacase, the coalition s the one thatis registered for the party-
list system, not the component parties, and therefore the vote
will be the vote for the coalition.

Ifa vote is not for the coalition but for one of the component .

parties, then it will not be counted for the coalition neither for
the component parties, because the component parties are not
registered for the party-list system. It is the coalition that is
registered for the party-list system. Therefore, in the determi-
nation of ratio or proportion in the number of seats, the seat is
allocated to the coalition and_ not to the parties composing the
coalition. B

- Senator Tafiada: Inhissponsorship speech, the Gentleman
mentioned that if a political party is already presenting a

candidate for acongressional district under the provisionsof the _

bill, that political party would already be disqualified from being

- included in the party list. Would th'lt be correct, Mr President?

Senator Tolentmo If there is a political party already c e

registered, itcan participate in the party-listsystem by manifest-
ing that it wants to be a pamcrpant in the party-list system.

What I sard — and that is what is in the bill and I called -

attention to it — is that, if a party is included in the party-list
system, it cannothave votes for the districts. The moment it has
votes for the dmnctq, then itwillbe drqquahﬁed inthe party-lrst
system

In other words, a political party has to choose whetherit will

participate in the party-list system or remain as aparty thatcould
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~ field candldates in the dnstncts

Senator.Tanada Can it not partwrpate in ‘both, Mr .

President?

" Senator Tolentino: In the present form of the bill, itcannot.
But there are some people who feel that we should allow a

_political party to participate in both. However, as I said, that -

might defcat the very purpose of allowing party-list system
because the purpose of the party-list system of election is to
accommodate the very small groups who cannot really elect
their people in the districts but which when combined in
different districts will have enough votes nauonally to be
represented in the House of Representatives.’

Senator Tanada: And that policy would apply to coali-
tions, Mr. President? The coalitions cannot also participate in
both the party-list system and presentmg mdrvrdual candidates
for congressronal districts? ‘

Senator Tolentino: Ithmk s0, Mr. President, because there
is no distinction between coalitions and individual parties in the
registration of party lists.

Iam speaking of the bill as it is worded now, Mr. President.

Senator Tafiada: Yes, Mr. President. That is how the
principal Sponsor believes that the measure should be, that
political parties should not be allowed to parucrpate in both.

Senator Tolentmo We have mcorporated thrs provrslon
on the basis of the recommendations of Comelec actually, Mr.
President. Butas Isaid, there are views which are different from
the view that is expressed by the Comelec in its proposals. ‘As
far as this Representation is concerned, while we have this in the
bill as presented, we are flexible with respect to what pohcy thrs
Chamber would adopt on this matter.

Senator Taﬁada: Thank you, Mr. President.

How will the 40-percent allocation to sectoral organization
be finally distributed among the sectors defined in Sectron 11of
the proposod bill, Mr. President? '

Senator Tolentino: We are aware that the bill itself does
not specify how the division will be made. But the bill provides
only for equitable distribution. Unless the Congress itself lays
down the actual numeral basis, this could be left to the regula-
tions that may be issued by the Comelec inimplementing this bill
when it becomes a law.

Senator Tafiada: Would it not be better to provide already
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in the measure itself the standards as well as the rules that should
be followed on this is$ue, Mr. President?

Senator Tolentino: We shall consider that during the
period of amendments if some proposals are made with respect
to this point, Mr. President.

Senator Tafiada: Section 17 of the bill empowers the
Comelec to promulgate tules and regulations, Would the
Comelecbe allowed to promulgate rules and regulations provid-

. ing for a minimum number of membership for political parties
or sectoral organizations? Again, would it be better to provide
for that already in the measure that we are now considering?

Senator Tolentino: - We shall, as I said, as adjudicated,
consider proposals along these lines. As a matter of principle,
maybe it is really better for the law to specify the number, but
there is more ﬂCXIblllty when we leave that to the Comelec

Anyway, we shall consider this when the period of amend-
ment, comes and proposals are made on this particular point.

Senator Tafiada: Thank you, Mr. President.

Now, going back to Section 7 of the bill, page 4, lines 3 to
-11; Mr. President, which refers to a Certified List of Registered
Parties, I was just wondering why in Section 4 of the bill, we
require publication of the petition that will be filed by the

applicants to the party-list system, and in Section 7, we donot

- require the publication of the party’s organizations or groups
that have been approved to be included in the list of registered
parties.

Senator Tolentino: Mr. President, I think the procedure
actually is going to be that when the application for registration
is filed, then there may be parties that may oppose the registra-

tion, or even when the registration has already been made, they

may ask for cancellation because of the reasons that are enumer-
ated in the bill for refusing registration.

So, once this is considered in-a hearing and the Comelec
registers the applicant political party organization, then thatone
that has been approved is the one that is included in the certified
listtobe givento the different polling places and there isnoneed
of publishing these applicants again because they have already
been approved. '

Senatbf Taiiada: So there would be no need for another
_publication, Mr, President?

Senator Tolentino:
assumed that there was such publication already and a particular

Yes, Mr. President, because it is -

political party has already been approved and registered by the
Comelec.

Senator Tafiada: I was thinking, Mr, President, that since
not all of the applicants would perhaps be approved by the
Comelec, there would be need for another publication which”
would contain the list of the applicants that have been approved
to be included in the party list.

Anyway, Mr. President, I will see if I can propose an
amendment to this effect during the period of amendments.

There are some other points which I wish to clarify but I still
have to formulate the questions. At this point, I would like to
suspend my interpellation.

<

Senator Osmeiia: Mr. President.
'
The President: Senator Osmefia is recognized.

Senator Osmefia: Mr. President, will the distinguished
author of the bill and the Chairman of the Committee yxeld for
afew questions?

Senator Tolentino: Very willingly, Mr. President.

Senator Osmefia: Mr. President, the 'bill obviously is
intended to implement a proyision of the Constitution. Unfor-
tunately, we are treading on new grounds here because the
provision of the Constitution when it speaks of a party-list
system does not follow, conform, or, shall we say, seek to
undertake a system as itis known in the western democracy like,
for example, in Germany.

Mr. President, in Germany, the CDU, the SPD and the other
political parties field two different sets of candidates. One set
of candidates runs in a specific constituency which we call
“district”. Then the CDU prepares a list of candidates who will
run on a nationwide basis in almost the same way that we ran in
the Senate in 1984. Under thatsystem, a voter goes to the polling
place and cast two votes — one vote for his representative who
isanatural person, and another vote for the party that he wishes
to support.

~ The votes of the party, Mr. President, are then tallied. If the
CDU has received 43 percent of the votes and there are 200
contested party-list seats, then 43 percent of 200 or 86 is now
won by that party. Then they go back to that party list.

. The party list arranges the names of the 200 candidates in

the order that the party wishes to present them to the electorate.
Ifonly 86 won, then No. 1 to No. 86 are deemed elected and they
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are proclaimed as being the party repreeentauves in the Parha-
‘ment repreqennng that particular party :

The reverseis true in the Scandinavian democracies. In the
.Scandinavian countries, the process of choosing the personali-
ties is undertaken by the party after ithas won anumber of seats.
Soif the Socialist Party of Scandinavia won 23 percent, then they
have a party convention to choose the people who will represent
the party to allot the number of seats that they have won.

These are all elections that are held on a national constitu-
ency. The whole country votes together, Unfortunately, Mr.
President, either by designor, shall we say, ignorance —because
some of our Commissioners in that CONCOM were not abso-
lutely very well-versed--we have a mess of a Constitution right
now because this system has not been adhered to. So, we have
now national commuencws regional constltuencnes, sectoral
constituencies.

My first question to the distinguished Gentleman is this:
Since 30 percent of the 40 party-list representatives are going to
be contested on a national constituency, are we to understand
that there will be a labor party, a farmers’ party, a youth party,
a party of the blind, a party of the disabled, who will each field
candidates and then when we go to the polling place, we will
- choose whether we will vote for a youth candidate for the youth
party or for the disabled, or the farmer or for the industrial labor?
Is that how it is going to work?

Senator Tolentino: Mr. President, I think thatis how it will
work out in the case of sectoral representations. They must be
registered. ‘Otherwise, they will not be given any share in the
number of seats for the party-list system.

‘ Senator Osmeiia: Mr. President, would a voter be casting
- his vote more than once? Would he go to the polling place and
casta vote for the Progressive Party of the Philippines, and then
another vote for a farmer’s party and another vote for a youth
party? We would be, in effect, casting three votes.

" Senator Tolentino: Asthebill has proposed, Mr. President,
there will be only two votes — one vote for a party and one vote
for the district or individual candidates. Inother words, whenthe
voter votes, he does not vote for all the different sectors but only
for one sector if he uses sectoral representation.

Senator Osmeifia: - So, Mr. President, when the parties
present their individual candidates, a voter will have a choice of
whether he wants t6 vote for a youth sector candidate, or for the
disabled, or fora cultural mmonty Isthat the concept under this
blll?
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Senator Tolentino: - Unfortunately, Mr. President, that

seems to be the intention and there must be a limitation on the

number of party-list votes. He cannot vote for regional, for
national and then for sectoral. - Because the intention seems to
betohaveall these votes for asector gathered all over the country
and the votes counted for that sector.

Senator Osmefia: Thatis correct, Mr, President, inasense.
Butineffect, a voter going to the polling place will be faced with
achoice of whetherhe will cast his vote. Because I do not think
that we are going to segregate the youth and make them vote only
for the youth sector. I think everybody will be voting across
different sectors.

We will be faced, Mr. President, with a choice of voting for
either the Progressive Party, the Federalist Party, the
Parllamentanst Party, or the Youth Party.

Isthat the way we are going to doit, Mr. President? Because
the sectoral representation is really the one that, shall we say, is
amixture. It is a hodge-podge.

Senator Tolentino: Yes, because there w1ll be different
groups in that sector.

Senator Osmefia: Would itnot be possible, Mr. Pr_esidént,‘
to even pick a sectoral representation here and incorporate that
in a party.organization? Is the constitutional provision struc- -

" turedin such a way that we could do away with having elections

on a sectoral basis? And that, instead, each party will adopt
candidates who represent the various sectors?

Senator Tolentino: .I suppose that is left more to the
discretion of the Congress on how this sectoral representation
will be distributed.

Senator Osmeiia: Now, in the case of aregional allocation,
Mr. President, a regional party can put up a candidate. Will the

 number of votes that a regional party’s candidate gets be taken

into consideration vis-a-vis the votes of the other regions? Are
we going to allocate, let us say, one candidate to Region V and
that all the parties in Region V will contest that one candidate?

- Senator Tolentino: My reading of that, Mr. President, is,
when it comes to regional representation, the people in that-
region are really the ones to elect the party-list candidate in the
region. So, there is a political party that is regional, and then it

- is only the people in that region who will choose the regional

party. Because the party that is regional is not supposed to be
national in scope that must be voted by the entire nation. Itmust
be voted only by the region in yvhich it is a political party.
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Senator Osmefia: Mr. President, could the Gentleman
conceive of a provision wherein a voter could cast three votes on
thatparty list— he would castone vote for the national party list;
another vote for the regional party list; and the third vote for the
sectoral party list? :

In the canvassing, we count the total number of votes that
everyone gets throughout the nation and canvass them for the

national party-list elections; we get the regional votes in each -

region and canvass them only within the region; and then we get
the sectoral votes all over the country and canvass them all over
the country

4 Mr. President, I think that would be one of thie many ways
of sorting out the problem which is not our fault. I mean, we are
forced tolegislate on a provision of the Constitution that was put
there by parties for their own particular motives without really
considering the realities of practical politics. :

Senator Tolentino: Mr. President, we will appreciate very
much a proposal that we may be able to consider in this respect.

Senator-Osmeiia:, Mr. President, I think at the moment
there are small nit-picking provisions which Idonot want to deal
with. Tome, that would be the core and I would like to study this
matter further, and at another time return to the Floor with a

-better-studied position.

Thank you very much, Mr. President.
— :
The President: Senator Alvarez is recognized.

" Senator Alvarez: Mr. President, I am looking at that
particular provision which I came across when I was looking
over this proposed legislation — barring religious groups from
fielding their ownreligious party list. Could the Gentleman help
this constituency for that particular provision? It is in Section
5. : ’

Senator Tolentino: In Section 5, yes.

_Senator Alvarez: Itsayshere thatitmay bar areligious sect
or denomination organized for religious purposes. This would
only be a formal acknowledgment of the activities of a certain
religious sect which really has the internal discipline of that sect
in supportm g parucular candrdates and ithas happened time and
agam

‘Now, if they come out formally and prescnt their own party
list based on their faith that it is needed for religious discipline,
can we really ban them from organizing into a political party
because of religious faith or belief, in the manner that certain

socialists are bound together as socialists because it is their faith

“and political belicf? Why not theological belief?

Senator Tolentino: Mr. President, I think this is based on
the principle of separation of Church and State, that a religious
group should not participate actually as such a group in a
political exercise. It is different when the religious groups
support certain candidates. They are doing thatas voters. Every
voter, whatever his religion may be, has the nght to support a
candidate. .

"But in this case, if we have a religious group actually as a
party-list group, itis actually participating in a political exercise
as such a religious group. That would be merging already its
personality as areligious group with a political exercise. I think
that is the reason for this prohibition,

But this will not'prévent thereligious group from supporting

candidates, who, according to its own religious persuasions, it -

would like to support.

Senator Alvarez: Let us take a Muslim party in the South,
Mr. President. Let us assume the name is the Ulama Party that
wants to field candidates for the available seats in the South.
This phenomenon has already emerged.

The idea s to have a group believing in this particular form
of faith, defining its platform in accordance with what it
believes, and then offering itself, so that when it is in the
Government, it may pursue that through the legrumate process

of Government.
{

It does not necessarily mean that resources of the Govern-.

ment would be committed for that one particular group, but
pursuing the idea that this is how the principles of Governme
should be pursued according to the Ulama pnncxple, which is
al:o its religious f’uth

. Senator Tolentino: So long as it is a group that is not
religious in character, I think it can participate in this party- list

' systemofvotmg Becauseif one isaMuslim, thatdoesnotreally

mean a religious group. It may mean a portion of our own
populauon and not a religious group.

Senator Alvarez: Under this provision, would that restrain
the Opus Dei or the Sodality of Mary in fielding its own
candidates asaparty, adhering to the Catholic faithin the pursuit
of many of its programs including, butnot limited to, opposition
to any program of family planning?

At this juncture, the Senate President relmqmshed the
Chair to Senator Jose D. Lina, Jr.
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Senator Tolentino: Mr. President, aslong as we are talking
of a religious group, it is excluded by this provision, whatever
kind of religion it may be.

Senator Alvarez: How about the lglesxa ni Cristo, Mr.’

Presrdent?
Senator Tolentino: It is the same. It isa rehgrous group

Senator Alvarez: Mr. President,lwrllleave thatpointnow.
But with regard to that matter, perhaps, at the opportune time for
amendments, we will offer our proposed amendments and
pethaps clarxfy that point with approprrate arguments for it.

“May I proceed to Section 12, Mr. President, starting on line
6 on page 6. “A political party, organization, or coalition shall
be entitled to a maximum of ﬁve. (5) seats.”

If there.is a maximum of 20 percent of the total votes and

we have an assembly of about 200, 20 percent of the assembly

- would be somewhere around 40, where the party-list represen-
-tation be a maximum of 40. '

However, under this section — correct me if I am misread-
ing it — a party would only be entitled to a maximum of five
seats. Why can we not make party-list representation truly
representative on the percentage of the votes that it gamers
instead of giving a ceiling or a maximum? Then, it will not be
proportionate.

- Letus say, ina field of five parties contesting, the Nacionalist
Party, as a second-party vote, gains a clearly dominant number
of the votes. Should the Nacionalist Party not be entitled to a

- proportionate number of the votes cast in its favor, Mr. Pres:-
dent?

Senator Tolentino: Theoretically, yes. But I think the
purpose of limiting to five seats any dominant party is to be able
to distribute these party-list representatives to as many party
groups as possible. Because if one party will dominate, then the
idea of giving as much powble to the margmalrzed groups may
be defeated. .

Senator Alvarez: But, Mr. President, we already have a
ceiling of 20 percent for party-list representatives. So that 80
percent would be those that are directly favored representatives
or those who are directly chosen as representatives.  So that in

the 20 percent that we are allocating for party-list representa-

tives, should we not allow the percentages of votes that will

favor particular parties to be reflected within this 20 percent?.

Anyway, the limitation is already within the 20 percent.
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Allow me, Mr. President, to explain why there may besome
merit to this. Supposing all over the country — from Mindanao
to Sulu — there is a national election. We could have clusters
and clusters and clusters of votes of the Social Democratic Party.
In each district, they are not good enough, they are not strong

‘enough to elect their candidates. But when we put together all

the Social Democratic Party votes throughout the country, they
represent, at least, not 20 percent, perhaps, but 18 percent of the
total number of votes. They are not good enough to win on &
man-to-man basis against their political opponents. Butnation-
wide, they reflect a certain percentage.

Should we not allow also that this percentage be now
represented in the party-list? Because that is what their party is
for; that is what the party represents, the choice of, at least, 18
percent of the general population. ‘

In this particular case, if another party gets 2 percent out of
the 20 percent of the votes that we are allocating, then both
parties will have equal representation, Mr. President. One that
has 18 percentofall the national votes will get five, and the other:
one that has a very mlmscule 2 percent may also be entitled to
five. ‘

Senator Tolentino: I can see the reason for the position of
the distinguished Gentleman. Maybe we can cite that a little
further, and before we close the period of amendments, we may
find something suitable to adjust to that position.

Senator Alvarez: Thank you, Mr. President. Iagree with .

the thrust and the logic of this particular legislation. I was just

hoping that we could broaden the concept of party representa-
tion, and in the opportune time, I will offermy amendment to the
Gentleman.

The Presiding Officer [Senator Lina): The next to
interpellate is Senator Maceda, who is now recognized.

Senator Maceda: Will the distinguished Dean of the
Senate answer a few questions?

Senator Tolentino:  Subject to qualification, yes, Mr.
President. ' '

Senator Maceda: Mr. President, I must congratulate the
Gentleman for coming out with a good starting bill. Immediate-
ly,Ithank him for hisanswers to the previous Members whohave
interpellated, indicating that the Gentleman is qurte open and
flexible in finalizing this measure.

Mr. President, it would be corfect, as the Gentleman has so
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properly started, to refer to Section 5, paragraphs 1 and 2, of
Article VI of the Constitution. As the two referred paragraphs
are worded, is there any wording here that suggests that national
political parties should be disqualified from participating in the
competition for electmn or selecuon of party-list representa—
tives?

Senator Tolentino: Mr. President, there is none. This is
justamatter of policy to attain what is intended by the party-list

" system. And that is to give access to the House those who are
considered ‘as marginal political groups that cannot elect a

representative in one district, but when taken together national- -

ly, they may be able to have a representative. . It is not actually
stated in the Constitution itself.

Senator Maceda: As the Gentleman has indicated earlier
tothe Gentleman from Cebu, if we could come up withaspecific
system that may not disqualify political parties from presenting
candidates, but, as a matter of fact, may be a better vehicle for
assuring that marginalized groups have access to the House of
Representatives, that certainly would still be within the intent of
the Constitution,

Senator Tolentino: I think so, Mr. President.
Senator Maceda: Iam afraid, Mr. President, that we might

have a system where — of course, the Gentleman had already,
in answer to Senator Osmeifia, not finalized his position —

among all the sectoral groups, forexample, partly because of my

highest admiration for Senator Herrera and the TUCP. If we
allow the sectoral groups to compete among themselves then,
certainly, the more organized labor unions and the more orga-
nized peasant and farmers organizations will have a distinct
advantage over the smaller associations of elderly or disabled
sectoral groups.

So, even among themselves, there will be this problem that
organized labor groups, organized farmers groups, as well as,

maybe, organizéd women’s groups would have advantage over

the other marginalized sectors.

~ Would that not be a possibility if this system is not really

refined tomake sure thateverybody has, of the different sectoral

. groups, more or less, an even chance of competing with each
other?

4 Senator Tolentino: I agree with that, Mr. President. AsI

have indicated, we are open and flexible with respect to these
matters. We will be very happy to consider proposals, during the
period of amendments, that would equalize the position of these
different groups.

Senator Maceda: So that, Mr. President, for example, as
we have seen in the appointment of sectoral representatives
which, of course, passes through the Commission on Appoint-
ments — that the Gentleman and I are very well aware of it as
Members of the same — theoretically, and I used that with full
intent, we might be able to craft.a system where we allow the
national and/or regional parties principally to compete among
themselves but require that in the party list that they will submit,
the appropriate percentage subject to a rotating priority, for
example, would be reserved for regional representatives or
would be reserved for sectoral représentatives.

I am saying that if a national party organization is entitled
to compete for the entire 50 — my impression is 50, not 40 —
the law can provide that a certain number of seats should be
reserved by these political parties for sectoral representatives as
we have decided for labor, peasant, urban poor, indigenous
cultural communities, women and youth seek to start with or
whatever addition we have.

Would it be possible to accept this rough idea for possible
study that allows the national parties to compete but require
themand, I guess, it would be good policy and judgment for them
to say that in our party-list of 50, we have this sectoral represen-
tatives included. And that would be abasis also for the different
sectors to choose based on the qualification and stature of the
sectoral representatives included in the Lakas-LDP Party-List
candidates, on the NPC-PRP Party-List candidates or on the
KBL Party-List candidates for people to decide whom they
would be voting for as a party precisely because of the quality
of sectoral and other candidates in their list?

Senator Tolentino: Well, we may possibly consider that,
asIsaid. Butone thing is that, in the party-list system, the names
or the nominees of each party is only practically known to the
Comelec. That will not appear on the ballot itself when the vote
is made because the vote is always by party and never by the
individuals nominated by each party. But as I said, we can
considerall these things because we wantto have this billreflect,
more or less, the sentiment of the Senate itself. ‘What may be
most equit'able, perhaps, should be adopted by the Body. -

Senator Maceda: Thank you very much. May I inject ’
another thought.

Fr_ankly speaking, as President of a political party, I com-
mented earlier to one of our Colleagues that in this country, the
opposition party is also a part of the marginalized sector. The
tremendous advantages of the Administration really makes
everybody else in politics marginalized. -

However, this party-list systemis exciting tous in the sense
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that we have always complained that — and I am experiencing

itnow; that is why pardon me if I have to refer tomy position as
party President — a lot of good people whom we are trying to
convince or draft to be candidates under a political party usually
begoff. Theprmcxpal reasonreally is thatpoliticsis dirty or they
cannot afford it. In some cases, they cannot see themselves

conducting a national campalgn ora barangay--to--barangay_

‘campai gn

The idea that is crossmg my mind is that the party-hst '

system is an ideal vehicle for the political parties to be able to
improve the quality of the House of Representatives by includ-
ingintheir party list very distinguished and quahﬁedpeople who
otherwne would not run for election.

'_ That is one good argument that I would like to present why
disqualification No. 8 — meaning to say, not allowing political
parties to participate in this system since they are already
fielding candidates, seconding the statements of Senator Osmefia
— should probably be reviewed and restudied.

Senator Tolentino: Yes. ‘As I stated even in my Sponsor-
ship Speech, thisis aposition thatis taken by many. But we have
included in the bill that we presented the position that has been

taken by the Comelec. But that is not blndmg upon us.

_ Senator Maceda Thank you. .

" Now, to support that statement, we have all seen the
disorder, the problems, the chaos which the last synchronized
elections have shown. Tamreferring, first of all, to the practical
matter of the prmtmg costs of the Comelec.

If we allow each and every sectoral group, each and every
regional party, each and every registered party to participate, the
Comelec might be forced to print a six-meter long document of
the list of parties for which the voters will choose to vote for —
whether it is two votes, three votes or four votes — one for the
elected congressman and one, two or three for the party list. The
list of all the candidates for Congress in that district will have to
be printed in a list to be posted at the precinct. The listof all the
parties and sectors to be voted for will have to be printed also.

, WhatIam saying is, if we adopt a system where principally
the vehicle for electing the party-list candidates are the existing

* political parties and, as the distinguished Sponsor has indicated,
- subsequently thinned out and qualified by referring eventually

to the 10 percent vote requirement in either one or two last
elections, then in practice it will be more workable, Mr. Presi-.

dent. Would the Sponsor consider that as a factor in makmg a
decision on this matter"
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Senator Tolentino: Definitely, Mr. Presxdent because we
shall be open-mmded in this respect.

Senator Maceda: Mr. Presxdent, the other matter that
excites us even as members of the Opposition is, again, accept-
ing the fact that the Administration party, let say, under the
present system, will probably elect, or will have better chances .

- of electing a majority of thé congressmen candidates, we were
“thinking thatunder the proportionate formula, if we have a party-

list system, we could always'go into a campaign in a district
where the people there would tell us, “I am sorry but we are

. already commuted to Congressman Bagatsmg asour candldate

for Congress.”

Then we can always say, “Okay na iyong "kay B’agatsing,
pero iyon sa party list ay ihati ninyo'kami para mayroon din -
namang representasyon iyong Oposnsyon

In pracuce that would work out as what would happen in
many districts when certain political leaders or voters would like
to assure that both the Administration party and the Opposition
will be given some representation. Then here is a “solomonic”
way by which they can accommodate the incumbent congress-
man who, most probably, comes from the party in power,
considering that as of now there are 19 from the LDP and they
are supposed to be coalesced with the majority. There are about
26 in the NPC. So even if we combine the 19 and the 26, if we
are talking about 45, we have 155 incumbent Lakas congress-
men. Even if we accept the usual formula that about 60 to 65
percent of all incumbents will be reelected, the chances are that
the Administration party, with all its advantages, will get the
majority of those to be elected as congressmen. But, of course,
we are going to try our best to reverse that. :

I say this as a premise that under the party-list system, we
have a chance to assure that there will be at least a significant
number of Opposition Members in the House of Representa-
tives, which at the present time is eomethmg that would be quite
ideal and necesqary

Would the Gentleman consxder this parncular factor in

“finalizing the system under this bill, Mr. President?

Senator Tolentino: Well, of course, Mr.-President.

Senator Maceda: I guess if ;he'Gentieman is 6pen toall of
those, then he will also be open eventually to reviewing this
matter of the 30-3 0-40 formula that we now have in the present
bill. ,

Senator Tolentino: Yes, Mr. President. We would be
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willing to accept suggestions or proposals modifying that ratio.

Senator Maceda: Mr, President, the last point for tonight.
In the case of Section 16, in view of the fact that it is established
that the parties or sectors, or whatever is the final system, are
going to submit a list, may we therefore revise this during the
period of amendments, that instead of the President appointing,

the list shall automatically be followed upon certification by the .

President or the secretary-general of the party concemed.

Isay this because even now, Mr. President, it is established
that when a member, let us say, of a Sangguniang Bayan or a
Sangguniang Panlalawigan dies or resigns, then the replacement
must come from the party of the person who died or resigned.

Imust tell the Gentleman that—I donotknow whether this
is part of a master plan of political harassment — our
recommendees for the very few NPC councilors or board
members who have left vacancies by death, resignation or
otherwise, are held pending in Malacafiang for a long time.

- Since the list will be there to follow, I see no reason why we
should give the power to the President to appoint, because then
we give him the discretion; we cannot force him whether to

" appointimmediately, freeze the appomtment ornotact onitat

all,

Senator Tolentino: I think that will be a very good

suggestion, Mr. President. In the period of amendments, we can

‘make the succession automaticaccording to thelistsubmitted by
the party to the Comelec.

Senator Maceda: Those are the few points we have
tonight. Again, I must thank the distinguished Sponsor for his
flexibility and understanding. I am sure that under his leader-
ship, we will be able to come out with a very good, final bill on
the matter.,

Thank you, Mr. President.
~ Senator Tolentino: Thank you, Mr. President.
\ SUSPENSION OF THE SESSION -

Senator Romulo: Mr. President, may I ask for a one-
- minute suspension of the session.

The Presiding Officer [Senator Lina]: " The session is
suspcnded for one mmute, if there is no objection. [There was
none.)

Itwas6:32pm.

\

RESUMPTION OF THE SESSION
At6:32p.m., the session was resumed

"The Prosldlng Officer [Senator Lina]: The session is
resumed

Senator Romulo: For the next interpellation, I ask that the
distinguished Gentleman from Cebu and Bohol, Senator Herrera,
be recognized.

The Presiding omcer' [Senator Lina]: Senator Herrera is
recognized.

Senator Herrera: Thank you, Mr. President. I have a few
questions as of this very moment, but I would like to reserve my
right to interpellate tomorrow or the following days because I

 would like to study this particular bill.

Mr.President, letme start with this question: Isitnecessary

- for us to enact this particular measure now? What are we going

toloseif we will not enact this measure now? Because this is one

~ provision of the Constitution — the party-list system — which

is very difficult to implement. I am just wondering why we have
to enact this measure now.

Can we not enact this probably in 1997 for the 1998
elections? So that we can study this carefully, make further
consultations, and probably prepare our people and the various
organizations — national, regional or sectoral organizations —

_inorderthat they can effectively partxcxpate inthe electmn under

the party-hst system.

Senator Tolentino: Mr. President, I think there'is no
mandatory period for enacting this kind of measure. ‘But if we
enact this now, then at least in the election of 1995, 25 members

“of the House will go under the party-list system already. While

if we enact this after the elections of 1995, then the composition
of the House of Representatives after the 1995 election will be

. practically the same as it is today. And wé go to the party-lxst.‘ :

system by electing 50 already in 1998.

Senator Herrera: - One of the reasons I am raising this

‘matter, Mr. President, is the practicability of enacting this -

measure now. Because even with the sectoral representatives,
who are appointed by the President, the House of Representa-
tives is even rejecting the idea of filling up all the 25 seats’

supposedly to be filled up by the sectoral representatives.

- Senator Tolentino: I think the main reason for that is, the -

present sectoral represéntatives are appointive, while in the
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party-list system, these people will be elective. That would be
a big difference.

Senator Herrera: Mr. President, is it therefore correct to
say that with the implementation of the party-list system, and
using this bill as the basis for the party-list system, the Members
of the House of Representatives will be composed of those
elected by districts, those elected on a nationwide basis, those
- elected on a regional and sectoral basis?

~ Would that be the profile of the House of Representatives

if we have to enact this particular bill into law, Mr. President?

” Senator Tolentino: Yes, Mr. President. Actually that will

. be the composition of the House of Representatives. But thatis
acomposition thatis, I think, based on a constitutional provision,
and so we have to go-along with that constitutional provision.

Senator Herrera: How do we segregate then the national

votes from the regional votes, Mr. President? Letus assume that -
alabor center like the Trade Union Congress of the Philippines.

will register and participate in the party-list system, and since it

has membership all over the country and in all sectors, how do ’

we then draw the line between the sectoral voteq, the regional
votes and the national votes? :

" The TUCP has members both from peasant and industrial
worker sectors. Ithas ayouth arm and has a very active and very
‘'strong women sector. It has membership also among the retired
workers who are active members and therefore can be consid-
. ered as elderly. Most members are poor and they are in urban
centers, therefore they canbe considered as urban poor. Howare
we going to draw the lme, Mr. President?

Senatot Tolentino: Mr. President, there were some sug-
. gestions that we make this more specific, and I expressed my
position of being open to suggestions in order to clarify this
matter that was already raised before. I appreciate the willing-
ness of some Members to present suggestions to clarify this
matter so that we will know exactly how the votes should be
" distinguished by national, regional or sectoral considerations.

Senator Herrera: Using the same example, Mr. President,
under this bill, can the TUCP, as a center, participate as adistinct
organization in the party-list election? Also, can the members
within the center, which are national unions and federations, also
parucxpate as sectoral orgamzatnons”

. For mstance, one of the affiliates of the Trade Union
Congress of the Philippines is the organization of farmers. Can
they participate separately from the Trade Union Congress of the
Philippines which is a labor center itself?
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Senator Tolentino: Mr. President, I suppose that the
branches should not bc' allowed to participate separately from
the organization, otherwise we would be giving undue advan-
tage to the organization, receiving party votes for the organiza-
tion and still receiving party votes for its branches. I think that
would be beyond the intent of the party-list system of voting.

Senator Herrera: Butin the case of a labor center, these
arc not branches since they have their own personality. They are
registered also as an organization, but they group into one labor

center. Eachmember hasits own juridical personality represent-

ing a specific sector. =~

Senator Tolentino: A case like that, I believe, should be
governed already by the regulations that the Comelec may issue

- in order to implement the provisions of this bill when enacted

into law. Those are details which, I believe, could be covered
by rules and regulations. .

~ Senator Herrera: ‘Some of the points that I would have
liked to raise have been raised by Senator Maceda, especially on
the practical difficulty in preparing the ballots where we have to
list several organizations.

In the example that I presented, Mr. President, how will the
voter vote in the case, for instance, of the Trade Union Congress
of the Philippines participating in the party-list system where
they have various sectors within the organization and each
sectoral organization has its own juridical personality? So

- voters will have to indicate that they are voting for the Trade

Union Congress of the Philippines for the national, andthey vote
also on the regional and the sectoral.

Senator Tolentino: If there is no change actually in how
the bill is worded, then there can be only one vote; that»is, the
voter will have to choose whether he is voting for the national

organization or aregional organization. Butif some refinements E

are made, we may be able to have more than one vote for the

vote.

© Atthis Jjuncture, the Presiding Officer, Senator Lina, relin-
quished the Chair.to Senator Agapzto A. Aguino.

. Senator Herrera: 1 would like to refer to-the same
example. If the Trade Union Congress of the Philippines will
register in the Comelec, is it necessary that its ‘affiliates should
alsoregisterasan individual organization in order to participate
in the election for the sectoral or regional seats? - Do these

affiliates have to register in the Comelec as a qeparate organiza-

tion?

party-list system than as they are proposed now with only one.
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Senator Tolentino: That is right, Mr. President.

Senator Herrera: Not only as an affiliate of the Trade
Union Congress of the Philippines.

Senator Tolentino: If they justregister as an affiliate, they
may not be acceptable as a separate body for the purpose of
party-list voting. They have to register in their own capacity or
personality. ’

Senator Herrera: In a case of a national organization, is
it necessary that a national organization should have votes all
over the country or can the national organization represent only
votes covering two-thirds of the country or probably one-half of
the country?

Senator Tolentino: Even if they receive votes only from
apart of the country, they will be considered as national if they
are registered as a national sectoral organization. Because one
cannot assure votes from all over the country. T here may be
some organizations, although registered as national may actual-
ly be receiving votes only from some portions of the country.

Senator Herrera: So how are we going to draw the line,
Mr. President? Does an organization that would participate in
the regional election participate only in one region, or an
organization like a TUCP participate in the election for the
national but can also be voted for the regional since it has
members all over the country?

Senator Tolentino: In that case, they should register for a
national party-list voting because they have members all over
the country, so that they can get in one totality all the votes of
all their members all over the country and so that they can be
considered with thatnumber of votes all over the country instead
of dividing into regions.

Senator Herrera: It can be done also that the center can
register as a national organization in order to get the 30 percent
allotment and part of the center can register as a regional
organization in order to get the other 30 percent since its
affiliates have their own juridical personality. Would it be
possible under this bill?

Senator Tolentino: Mr. President, perhaps, theoretically,
we can do that under this bill but the regulations of the Comelec
may prevent such thing to be done because that will give undue
advantage to an organization which has several affiliates.

Senator Herrera; What the distinguished Gentleman is
saying, Mr. President, is that problems like these can be ad-
dressed in the implementing rules.

Senator Tolentinoﬁ Yes, Mr. Presidem.

Senator Herrera: Because I really have aif ﬁculty in
understanding why we should discriminate a| sectoral org ‘aniza-
tion, which isamember of a labor center but has i 19wn Judu, 1al

personality, to participate especially if it is well- -orgenized an
representing a sizable membership.

Senator Tolentino: Because of the fact that it may gi,vc.\';

undue advantage to the organization that has several affiliates
when the affiliates are considered as separate and distinct from
the organization itself. :

Senator Herrera: But is it not, Mr. President, that the
bottomline in the electoral process is such that one party will
have the advantage over the other parties?

Senator Tolentino: I think the idea of the party-list system
is precisely to prevent some small groups from actually being
left out in the democratic process. So that even marginalized
groups or parties are given a chance to be represented in the
Congress by means of this party-list system. If that is the very
purpose then, that may be defeated by the maneuvers suggested
by the distinguished Gentleman.

Senator Herrera: But the formation of a labor center is
certainly to give power to marginalized scctor that is why they
organized into a labor center. To discriminate or inhibit them
from participating in the party-list election would be unfair.

Senator Tolentino: Perhaps, if it is the desire of the
distinguished Gentleman, that should be clarified expressly in
the bill. Wemay consider thatduring the period of amendments.

Senator Herrera: Iwouldliketoterminate myimerpellation
now but I would like to reserve my right to interpellate further
in the next session.”

Thank you, Mr. President.

The l’residing Officer [Senator Aquino]: The Majority
Leader. .

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 1913
Senator Romulo: Mr. President, with the permission of the
distinguished Chairman and Sponsor, Senator Tolentino,Imove
that we suspend consideration of Senate Bill No. 1913 until
tomorrow.

The Presiding Officer [Scnator Aquino]: Is there any

131

TN



Suspension of Consideration of S. No. 1913 RECORD OF THE SENATE

Vol. II, No. 32

objection? [Silence]l Hearing none, the motion is approved.

Senat_or’f{omulo: Mr. President, we have agreed, and T had
passed &list after consulting with each Scnator, that starting
tom,'f‘JI;(ws we shall have the roll call in the afternoon. In other

Words we will have roll calls in the afternoon of Mondays,
K;.cedays and Wednesdays. The morning session will be
qspended from the previous day so that there wnll benorollcall

” the morning.

Nevertheless, Mr. President, we ask our Colleagues to be
with us, as the distinguishcd Presiding Officer always states,
“sharp at ten o’ clock” so that we can get on with the business and
thc agenda of the Senate.

Of course, Mr. President, on Thursdays, these arc suspended
sessions. So, we suspend after the session on Wednesday up to

Thursday and then continue up to Thursday afternoon. Then we

adjourn for the next Monday.
. THE JOURNAL

With that, Mr. President, before we move to suepend the
session until tomorrow, may I move that we dispense with the
reading of the Journal of the previous session; said Journal
having been distributed an hour ago and are on the desk of each
of our Colleague. I so move.
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The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: Mr. President, as we have stated, in
addition to continuing the interpellations on Senate Bill No..
1913, the Party-list bill, we shall also resume consideration of
Senate Bill No. 740 — Excepting Fishponds and Prawns from

- the Operation of the CARP Law. We shall also resume consid-

eration of House Bill No. 10844 under Committee Report No.

- 516 Granting Permanent Status to Aliens; Senate Bill No. 1311

and House Bill No. 9288 — the High-Value Crops bill.

As we have been informed by the Chairman of the Commit-
tee on Ways and Means and the Chairman of the Committce on
Economic Affairs, we shall consider for sponsorship speech the
Anti-Dumping Law tomorrow.

SUSPENSION OF THE SESSION

Wi_th that, Mr. President, Imove that we suspend the session
until ten 0’clock tomorrow, Wednesday morning.

The Presiding Officer [Senator Aquino]: Is there any
objection? [Silence] Hearing none, the session is suspended

until ten o’clock tomorrow morning.

It was 6:53 p.m.



