RECORD OF THE SENATE

WEDNESDAY, MAY 24, 1995

. RESUMPTION OF THE SESSION

At 5:54 p.m., the session was resumed with the Honorable

Edgardo J. Angara, the Senate President, presiding.
The President: The session is resumed.

The Majority Leader is recognized

Senator Romuloﬁ May we ask the Secretary to read the
Second Additional Reference of Business.

The President: The Secretary is requested to do so.

SECOND ADDITIONAL REFERENCE OF BUSINESS

MESSAGES OF THE PRESIDENT
OF THE PHILIPPINES

The Secretary:
17 May 1995

Honorable Edgardo J. Angara

Senate President ' P
Senate of the Philippines

Senate, Manila

Dear Senate President Angara:

Pursuantto the provisions of Section 26(2), Article
VI of the Constitution, I hereby certify to the necessity
of the immediate enactment of Senate Bill No. 333,
entitled

AN ACT STRENGTHENING THEPROVISION ON
“LABOR-ONLY” CONTRACTING BY PROVI-
DING PENALTY FOR THE VIOLATION
THEREFOR, AMENDINGFOR THIS PURPOSE
ARTICLE 106 OF PRESIDENTIAL DECREE
NO.442, AS AMENDED, OTHERWISEKNOWN
ASTHE“LABORCODEOF THEPHILIPPINES”
AND FOR OTHER PURPOSES,

to meet a public emergency consisting of the need to
provide additional, adequate, continuous and
compassionate protection and safeguards to Filipino
workers as anecessary means of further protecting and
promoting their rights and welfare as mandated under
the Constitution.

~Best regards.
Very truly yours:
- (Sgd.) FIDEL V. RAMOS

cc: Honorable Jose de Venecia
Speaker
House of Representatives
Batasang Pambansa
Quezon City - -

The President: Referred to the Committee on Rules.

The Secretary:
'17 May 1995

Honorable Edgardo J. Angara '
Senate President

Senate of the Philippines
Senate, Manila

!
Dear Senate President Angara:

Pursuant to the provisions of Section 26(2), Article
VI of the Constitution, I hereby certify to the necessity

of the immediate enactment of Senate Bill No. 1465, .

entitled

AN ACT FURTHER STRENGTHENING VOLUN-

TARY ARBITRATION AS A PREFERENTIAL

MODE OF LABOR DISPUTE SETTLEMENT
BY REQUIRING CERTAIN EMPLOYERS TO-

ANSWER, IN CERTAIN CONDITIONS, THE
COSTOFARBITRATIONINVOLVINGRIGHTS
DISPUTES, AUTHORIZING THE PARTIES IN

THESE CASES TO DESIGNATE DIRECTLY

THEVOLUNTARY ARBITRATORS OF THEIR
CHOICE AND FOR OTHER PURPOSES,

to meet a public emergency consisting of the need to
provide additional, adequate, continuous and
compassionate protection and safeguards to Filipino
workers as a necessary means of further protecting and

promoting their rights and welfare as mandated under -

the Constitution.

Best regards.
Very truly yours,

(Sgd.) FIDEL V. RAMOS

683



Intetpellatibns

RECORD: OF THE SENATE

Special Session

Mercado be recognized.

“The President: Senator Mercado is recognized.

Senafor Mercado: Mr. President, I do not have any
substantive amendments. Ithink the mistakes are typographical

and these things can be corrected by the Secretariat.

_ Ijust would like to manifest that we have discussed this with
the Sponsorandheis amenable to the gramrnatlcal amendments.

The President: The Majority Leader is recognized.

Senator Romulo: Mr. President, before we vote on Second
Reading on this Proposed Senate Resolution, may I ask that in
the meantime, we suspend consideration of Proposed Senate
Resolution No. 1143 until five minutes later, '

SUSPENSION OF THE SESSION

The President: The session is suspended for one minute,
if there is no objection. [There was none.)

It was 7:05 p.m.

 RESUMPTION OF THE SESSION
At 7:06 p.m., the session was resumed.
‘The i’fesidént: The session is resumed.

Senator Romulo:” Mr. President, I move to withdraw the
motion to suspend.

The President: Is there any objection? [Szlence] Hearmg
none, the motion is approved

APPROVAL OF S. RES. NO. 1143
ON SECOND READING

Senator Romulo: Mr, President, I move that we vote on
Proposed Senate Resolution No. 1143 Second Reading.

The President: We shall now vote on the Resolution on
Second Reading. As many as are in favor of the Resolution will
please say Aye. [Several Senators: Aye]. As many as areagainst
will please say Nay. [Silence]

Senate Resolution No. 1143 isapproved on Second Reading.

Senator Romlilo: Mr. President, rnay I ask that the Fifth
Additional Reference of Business be read.
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- The President: The Secretary will do so.
FIFTH ADDITIONAL REFERENCE OF BUSINESS
COMMITTEE REPORT

The Secretary: Committee Report No. 999, prepared and
submitted by the Committee of the Whole on Senate Bill No.
2077 with Senators Herrera and Ople, et al., as authors thereof,
entitled : '

AN ACT TO INSTITUTE THE POLICIES OF THE
OVERSEAS EMPLOYMENT PROGRAM AND
ESTABLISH A HIGHER STANDARD OF
PROTECTION AND PROMOTION OF THE
WELFARE OF MIGRANT WORKERS AND
FOR OTHER PURPOSES,

recommending its approval in substitution of Senate Bill Nos.
2068, 2069, 2070, 2071, 2075, 2076, and taking into consider-
ation Senate Bill Nos. 129, 137, 161, 312, 346, 388, 486, 724,
798, 892, 917, 980, 996, 1018, 1459, 1592, 1769, 1813, 1889,
1909, and 1943; House Bill Nos. 3764,4523, 8716, and 14314;
Proposed Senate Resolution Nos. 5,27, 59, 114, 137, 141, 148,
225,266,330, 337, 346, 351, 365,407,467, 518, 548, 600, 604,
616,618, 626,657,779, 836, 849, 856,930,932, 933,947,951,
1024 1041, 1057, 1058, 1080, 1090, and 1112,

Sponsors: Senators Herrera and Ople
The President: To the Calendar for Ordinary Business.
SPECIAL ORDERS

Senator Romulo: Mr. President, I move that we transfer
from the Calendar for Ordinary Business to the Calendar for
Special Orders, Senate Bill No. 2077 under Commmee Report
No. 999.

The President: Is there any objectlon" [Silence] Hearing
none, the same is approved.

At this juncture, the Senate President relinquished the
Chair to Senator Mercado.

~ BILL ON SECOND READING
Senate Bill No. 2077 - Overseas Migrant Workers

Senator Romulo: Mr. President, I move that we consider
Senate Bill No, 2077 as reported out under Committee Report
No. 999. -
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The Presiding Officer [Senator Mercado]: Consideration
of Senate Bill No. 2077 is now in order.

With the permission of the Body, the Secretary will read
only the title of the bill, without prejudice to inserting in the
Record the whole text thereof.

The Secretary: Senate Bill No. 2077, entitled

AN ACT TO INSTITUTE THE POLICIES OF THE
OVERSEAS EMPLOYMENT PROGRAM AND
ESTABLISH A HIGHER STANDARD OF
PROTECTION AND PROMOTION OF THE
WELFAREOFMIGRANTWORKERS ANDFOR
OTHER PURPOSES

The followmg is the fuII text of Senate Bill No. 2077:
SENATE BILL NO. 2077

- Be it enacted by the Senate and the House of
Representatives of the Philippines in Congress
assembled:

SECTION 1. ShortTitle. - This Actshallbe known
and cited as the “Migrant Workers Act of 1995.”

SEC. 2. Declaration of Policies. -

(a) The State shallafford full protection tolabor, local

and overseas, organized and unorganized, and

_ promote full employment and equality of

employment opportunities for all. Towards this

end, the State shall endeavor to provide adequate

and timely social, economic and legal services to
Filipino migrant workers.

(b) Inthe pursuitofanindepcndent foreign policy and
while considering national sovereignty, territorial
integrity, national interest and the right to self-
determination paramount in its relations with other
states, the State shall, at all times, endeavor to
uphold the dignity of its citizens, in general, and
Filipino migrant workers, in particular,

(c) While recognizing the significant contribution of
Filipino migrant workers to the national economy
through their foreign exchange remittances, the
State does not promote overseas employment as a
means to sustain economic growth and achieve
national development. The existence of the

@

©

overseas employment program rests solely on the
assurance that the dignity and fundamental human
rights and freedoms of the Filipino citizen shall
not, at any time, be compromised or violated. The
State, therefore, shall continuously create local

employment opportunities and promote the

equ\i table distribution of wealth and the benefits of
development.

Free access to the courts and quasi-judicial bodies
and adequate legal assistance shall not be denied
toany person by reason of poverty. In this regard,
it is imperative that an effective mechanism be
instituted to ensure that the rights and interests of
Filipinomigrant workers in distress are adequately
protected and safeguarded.

Therightof Filipino migrant workers to participate
in the democratic decision-making processes of
the State is recognized. The immediate institution
of asystem of absentee voting by Fnllpmo mxgrant

- workers is imperative.

®

@

(h)

Dcploymem of Filipino workers abroad entails, on
the part of the State, aresponsibility to ensure their

' protection. Pursuant to this, the government shall

deploy only skilled Filipino workers and only to
countries that guarantee their protection. Guarantee
of protection to Filipino migrant workers may be
manifested by any of the following: .

i) The country has existing labor and social
laws protecting the rights of migrant workers; or

ii) The country isa signatory to multilateral
conventions, declarations or resolutions relating
to the protection of migrant workers; or

iii) The country has concluded a bilateral
agreement or arrangement with the Government
protecting the rights of overseas Filipino workers; or

iv) The country is taking positive, concrete
measures to protect the rights of migrant workers.

The State recognizes the role of women in nation
building. Toward this end all programs of the
Philippine Overseas Employment Administration

- shallrecognize the special need and characteristics

of women migrant workers.

Non-govemmental organizations, duly recognized
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as legitimate, are partners of the State in the
~ protéction of Filipino migrant workers and in the
““promotion of their welfare. The State shall
* cooperate with them ina spmt of trust and mutual

. respect :

- SEC. 3. Mtgrant Workers, Def nition. - For

purposes of this Act, migrant worker refers to d person
who is to be engaged, is engaged or has been engaged
in a renumerated acuvrly m a state of which he or she
is not anational, :

: I |
ILLEGAL RECRUITMENT -

SEC. 4. Definition. - For purposes of this Act,
illegal recruitment shall mean any act of canvassing,
enlisting, contracting, transporting, utillzmg, hiring, or

'procurmg workers and mciudes ‘referrals, contract

services, promismg or advertrsmg for employment
abroad, whether for profit or not, when undertaken by
anon-licensed ornon-holder of authority contemplated

" under Article 13(f) of the Labor Code: ‘Provided, That

any suchnon- lxcense ornon-holder who, inany manner,
offers or promises forafee employment abroad to two
or more persons shall be deemed so engaged. It shall
likewise includethe following acts, whether committed
by any person, whether a non-license,- non-holder,

" licensee or holder of authority:

'(a) To charge or accept directly or mdirectly any

amount greater than that specificd in the schedule
of allowable fees prescnbed by the Secretary of
" Labor and Employment, or to make a worker pay
- any amount greater than that actually recerved by
himas a lo‘m or advance;

: "(b) To furmsh or publish any false notice orinformation
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or document in relauon to recrurtment or
‘employment;

(c) Togive 'my falscnouce tesumony, informationor
" document or commit any act of misrepresentation
for the purpose of securmt= a license or authonty

* under this Act; .

@ To mduce or attunpt to induce a worLer already
- employed o quit his employment in order to offer
him another unless the transfer is designed to
liberate a worker from oppresswe terms and
conditions of employment;

- (¢) ‘Toinfluence or atiempt to influence any person or

entity not to employ any worker who has not
applied for employment through his agency;

(D To engage in’ the recruitment or'placement of *
- workersinjobs harmful topublichealth ormorality - -

orto the di gnity of the Republic of the Philippines;

- (8) Toabstractorattempttoabstract i mspectron by the

_\Secretary of Labor and Employment or by his duly
N authorized representative,

(li) To fail to ﬁle reports on the status of employment,
placement vacancies, remittance of foreign
exchange earnings, separation fromjobs, departures

-~ and such other matters or information as may be
requiredby theSecretaryofLaborandEmployment;

(i) To substitute or alter employment contracts
approved and verified by the Department of Labor
and Employment from the time of actual signing

- thercof by thé parties up to and including the period
"of the expiration of the same without the approval
of the Department of labor and Employment;

()] "Foranofhceroragentof arecruitmentorplacement
agency to become officer or member of the Board
of any corporation engaged in travel agency or to
beengageddirectly orindirectly in the management
of a travel agency; ' :

(k) To withhold ‘or deny travel  documents from

applicant workers before departure for monetary

" ‘or financial considerations other than' those

* authorized under this Act and its rmplemenung
" rules and rez,ulauons

(1) Failure to actually deploy without valid reason as
: dctermmed by the Dcpartment of Labor and
A Employment

(m) Failure to reimburse ‘expenses mcurred by the
worker in connection with his documentatron and
proeessm}, for purposes of deployment in cases

- . where deployment does not actually take place.

“Tlleg cgal recruitment when committed by asyndicate
orin lart,e scale shall be consideredan otfense mvolvmg
economic sabota&e n o

Illez,.d récruitment ’is deemed commrtted by a
syndicale if carried out by a group of three (3) or more
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persons conspiring or confederating withone another. It
isdeemed committed inlarge scale if committed against
three (3) or more persons individually or as a group.

; SEC 5 Penalties. -

(a) Anyperson found gunlty of 1llegal recruitment shall

* . suffer the penalty of imprisonment of not less than

- five (5) years but not more than ten (10) years and

- a fine of not less than Fifty thousand pesos

(P50,000.00) nor more than Five hundred lhousand
pesos (P500,000.00).

~

(b) The penalty of life imprisonment '1nd a fme of not .

less than Five hundred thousand pesos (P500,000.00)
nor more than One million pesos (P1,000,000.00)
shall be imposed if illegal recruitment constitutes
economic sabotage as det‘me herein.

: SEC. 6. Venue - A criminal action ansmg from

ﬂlegal recruitment as defined herein shall be filed with
- the Regional Trial Court of the Province or City where
the offense was committed or where the offended par'ty
actually resides at the time of the commission of the
offense: Provided, That the Court where the criminal
action is first filed shall acquire jurisdiction to the
exclusion of other courts: Provided, however, That the
aforestated provisions shall also apply to those criminal
actions that have already been filed in court at the time
of the effectivity of this Act. . :

SEC. 7. Free Legal Assistance; Automatic
Entitlement Under the Witness Protection Program. -
A mechanism for free legal assistance for victims of
illegal . recruitment shall -be established within the
- Department of Labor and Employment including its
regional offices.~ Such mechanism must include
coordination and cooperation with the Department of
Justice and non-government orgamzauons and other
volunteer groups.

Theprovisions of Republic Act 6981 to the contrary
notwithstanding, any person who is a victim of illegal
recruitment shall be automatically entitled to the Witness
Protection Program provided thereunder.

SEC. 8. Mandatory Periods for Resolution of
Illegal Recruitment Cases. - The preliminary
investigations of cases under this Actshall be terminated
within a period of fifteen (15) calendar days from the
date of their ﬁlmg

_ That any installment .payments.,

Where the preliminary investigation is conducted
by a prosecution offer.and a prima facie case is
established, the corresponding information shall be
filed in court within twenty-four (24) hours from the
termination of the investigation. If the preliminary
investigation is conducted by ajudge and a prima facie
case is found to exist, the corresponding information
shall be filed by the proper prosecution officer within
forty-eight (48) hours from the date of recexpt of the
records of the case. ‘ o

SEC.9. Prescriptive Periods. - Illegal recruitment
cases under this Act shall prescribe in five (5) years:
Provided, however, That illegal recruitment cases
involving economic sabotage as defined herein shall
prescribe in twenty (20) years.

SEC. 10. Mbney Claims. - Notwithstanding any
provision of law to the contrary, the Labor Arbiters of

the National Labor. Relations Commission (NLRC) i

shall have. the original and exclusive jurisdiction to
hearand decides, within ninety (90) calendar days after
the filing of the complaint, the claims arising out of an
employer-employee. relationship or by virtue of any
law or contractinvolving Filipino workers for overseas
employment including claims for actual, moral,
exemplary and other forms of d'unages

The lmbxhly of the prmcxpal and the recruitment/
placement agency or any and all claims under this
Section be joint and several.

Any compromise/amicable settlement or
voluntary agreement on any money claims exclusive
of damages under Lhis Section shall not be less than
fifty percent (50%) of such money claims: Provided,
if applicable, to
satisfy any such compromise or voluntary settlement

_shall not be more than two (2) months. Any

compromise/voluntary agrecment in violation of this
paragraph shall be null and void.

Non-compliance with the mandatory periods for

. resolutions of cases provided under this Section shall

subject the responsible officials to any or all of the
followxm, pc.mlnes "

(1) The salary of any such ofhcml who fails to
render his decision or resolution within the prescribed
period shall be, or caused to be, withheld until the smd
official complies therewith. . ‘

- 701
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- (2) Suspension for not more than ninety (90)
days or

3) Dismisshl from the service with disqualification
to hold any appointive public office for five (5) years.

' Provided, however, That the penalties herein
provided shall be without prejudice to any liability
which any such official may have incurred under other
existing laws or rules and regulations as a consequence
of violating the provisions of this paragraph.

m
SERVICES

SEC. 11. Travel Advisory/Information
Dissemination. - To give utmost priority to the
establishment of programs and services to prevent
illegal recruitment, fraud and exploitation or abuse of
Filipino migrant workers, all embassies and consular
offices, through the Philippine Overseas Employment
Administration (POEA), shall issue travel advisories or
disseminate - information on labor and employment
conditions, migration realities and other facts; and
adherence of particular countries to international
standards on human and workers rights which will
adequately prepare individuals into making informed
and intelligent decisions about overseas employment.
Such advisory or information shall be published in a
newspapers of general circulation at least three (3)
times in every quarter.

SEC. 12. Repamatton of Workers, Emergency
Repatriation Fund. - The repatriation of the workerand
the transport of his personal belongings shall be the
primary responsibility of the agency which recruited or
deployed the worker overseas. All costs attendant to
repatriation shall be borne by the agency concermned
and/or its prmcnp'ﬂ

Lﬂcew:se, the repatriation of remains and transport
of the personal belongings of adeceasedworkerand all
costs attendants thereto shall be the responsibility of
the principal and/or the local agency. o

The Overseas Workers Welfare Administration
(OWWA) shall undertake the repatriation of workers
incase of war, epidemic, disasters or calamities, natural
orman-made, andother similarevents without prejudice
toseeking rexmbursementfrom theresponsible principal
or agency.

_ For this purpose, there is hereby created and
established an emergency repatriation fund under the
administration, controland supervisionofthe OWWA,
initially to consist of One hundred million
(P100,000,000.00); which shall be taken from the
existing fund controlled and administered by OWWA., -
Thereafter, such fund shall be provided for in the
General Appropriations Act from yeartoyear: Provided,
That the amount appropriated shall in no case be less
than One hundred million pesos (P100,000,000.00).

SEC. 13. Mandatory Repatriation of Underage
Migrant Workers. - Upon discovery or being informed
of the presence of migrant workers whose actual ages
fall below the minimum age requirement for overseas
deployment, the responsible officers in the foreign
service shall without delay repatriate said workers and
advise the Department of Foreign Affairs through the
fastest means of communication of such discovery and
other relevant information. -

SEC. 14. Reintegrationinto the Mainstream. - The
DOLE shall facilitate the smooth reintegration of
returning migrant workers into'the mainstream of
economic activities in the country.

The DOLE, OWWA, and POEA shall, within
ninety (90) days from the effectivity of this Act,
formulate a program that would motivate migrant
workers to plan for productive options such as entry
into highly technical jobs or undertakings, livelihood
and entrepreneurial development, better wage
employment, and investment of savings.

SEC. 15. Establishment of a Migrant Workers
Resource Center. - Within the premises and under the
administrative jurisdiction of the Philippine Embassy
in countries where there are large concentrations of
Filipino migrant workers, there shall be established a
Migrant Workers Resource Center with the following
services:

(@) Couhselling and legal services;

(b) Assistance in the procurement of medxcal and
' mpnmlxzntmn services;

(c) Information, adv1sory, settlememand commumty
networkm;, services; and

@ Insututeaschemo of regstratxon of undocumented
workers to bring them within the purview of this

iR
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Act. For this purpose, the Center is enjoined to

compel existing undocumented workers toregister

with it withinsix (6) months from the effectivity of

this Act, under pain of havmg his/her passport
= cancelled :

The Ccnter shall be staffed by the service attaches
or officers who represent other Philippine government
agencies abroad and, if available, volunteers from the
Filipino community settled in the host countries. In
countries categorized as highly problematic by the
Department of Foreign Affairs and the Department of
Laborand Employmentand where thereisaconcentration
of Filipinomigrant workers, the governmentmust provide
alawyer and a social worker for the Center. The Labor
Attache shall coordinate the operation of the Centerand
shallkeep the Chief of Mission informed and upd'ued on
all matters affectmg it.

. SEC.16. Migrant Workers Loan Guarantee Fund.
- In order to further prevent unscrupulous illegal
recruiters from taking advantage of workers seeking
employment abroad, the OWWA, in coordination with
government financial institutions shall institute
financing schemes that will expand the grant of pre-
departure loan and family assistance loan. For this
purpose, a Migrant Workers Loan Guarantee Fund is
hereby created and the initial amount of One hundred
. million pesos (P100,000,000.00) from the OWWA is
set aside as guarantee as a guarantee fund in favor of
participating government financial institutions.

SEC. 17. Rights and Enforcement Mechanism
Under International and Regional Human Rights
Systems. .- The ‘Department of Foreign Affairs is
mandated to make an assessment of rights and avenues
of redress under international and regional human
rights systems that are available to Filipino migrant
workers who are victims of abuse and violation and, as
far as practicable, pursue the same in behalf of the
victim if it is legally impossible to file individual
complaints, If a complaints machinery is available
under international orregional systems, the Department
of Foreign Affairs shall inform the Filipino migrant
workers of the existence of such legal options. -

C I
' THE LEGAL WELFARE COMMISSION

SEC. 18. Creation. - There is hereby created a
body to be known as the “Legal Welfare Commission

for Migrant Workers” attached to the Office of the
Presidentand tobe composed of aChairman and two (2)
Members to be appointed by the President of the
Philippines whomustbe of proven competence and with
atlcast ten (10) years experience as a legal practitioner,

“eitherin the government servxce orin pnvate pracuee of

law or both.

SEC. 19. . Terms; Salanes. Przvrleges - The
Chairman and Mcmbers of the Commission shall be
appointed for a term of six (6) years without
reappointment and shall receive and enjoy the same
salaries and privileges as the Chairman and Members of
the Commission on Human Rights created under
Executive Order No. 163, series of 1987,

SEC.20. Powersand Functions.-The Commission
shall exercise the following powers and functions:

(a) Todevise and set-up the appropriate legal system,
structure and procedures that would provide
immediate legal assistance and protection toFilipino
migrant workers who are arrested, investigated or
charged with civil, criminal or administrative
offenses in the countries where they are working, or
who have filed complaints against their foreign
employers; :

(b) To investigate, on its own or on complaint by ény

- Filipino migrant worker or any member of his
family, any complaint or grievance said worker or
member of his family has against an official or
employee of any department, agency oroftice of the
Philippine government whether here or abroad;

(c) To adopt its operational guidelines and rules of
procedure, and cite for contempt for violations
thereof in accordance with the Rules of Court;

(d) To establish close linkages and arrangements with -
the Departments of Labor and Employment and.
Foreign Affairs, the Philippine Overseas
Employment Administration, the Overseas Workers

" Welfare Administration and other government
agencies concerned, as well as with non-
governmental organizations and associations of
migrant workers, in order to ensure effective
coordination and cooperation in the provision of
legal assistance services toFilipinomigrant workers;

(¢) To administer and manage the Legal Assistance
Fund for migrant workers established under Section
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20 hereof and authorize disbursements therefrom °

in accordance with the purposes for whlch the
» Fund was set-up,

) To keep and maintain a record and inventory of
" cases and complaints filed by or against Filipino
migrant workers abroad and regularly monitor the
status and progress thereof and ensure that the
workers are given adequate legal assistance and
protection as prov1ded under this Act, o

® To recommend to Congress and to the President
legislative and administrative measures that the

Commission deems necessary to protect the rights -

and promote the legal welfare of P“xhpmo migrant
workers;

(h) Torequesttheassistanceof any department, bureau,
office oragency of the government for the effective
_ discharge of its functions and responsibilities; and

(i) To exercise such other powers-and functions as
may be necessary to accompllsh the objecuves of
this Act.

SEC.21. Staff - The Commission sh'\llbe assisted
by apool of lawyers trom the Departments of Justice,
Laborand Employment, andForeign Affairs, the Office
of Solicitor General and other government agencies
‘concerned as may be assigned and detailed therein
upon authority issued by the Office of the President.

The Commission miiyalso appointor hire additional
lawyersand other technical and administrative personnel
for the effective discharge of its functions, including

the hiring of competent foreign lawyers to represent.

Filipino migrant workers facing charges abroad:
Provided, That a Filipino lawyer shall be assigned to
collaborate with any foreign lawyer so contracted to

- ensure that the rights of said workers are adequately
safeguarded.

SEC.:22. Legal Assistance Fund. - There is
hereby establisheda Legal Assistance Fund for Migrant
Workers, hereinafter referred to as the “Fund,” in the
amount  of One -hundred ‘million  pesos
(P100,000,000. 00) tobe consututed fromthe tollowmg
sources:

P50 M from the Contingency Fund of the President

P30 M from the Presidential Social Fund
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P20 M from the Welfare Fund for Overseas Workers
established under L.O.1. No. 537, as amended by P.D.
Nos. 1694 and 1809

Any balances of existing funds which have been

set aside by the government specifically as legal

assistance or defense ‘fund to help migrant workers
shall, upon effectivity of this Act, be turned overto, and
form part of the Fund created under tlus Act.

SEC 23, Uses of the Fund The Fund created
under the preceding section shallbe used exclusively to
providelegal services tomigrantworkers inaccordance
with such guidelines and procedures as may be
promulgated by the Commission.- The expenditures to
be charged against the Fund shall include the fees for

‘the foreign lawyers to be hired by the Commission to

represent migrant workers facing charges abroad, bail
bonds to secure the temporary release of workers under
detention, court tees and char;,es and other lmganon

‘expenses.

v
COUNTRY-TEAM APPROACH -

-SEC. 24. Primordial Concern of Philippine
Embassies.- The country-team approach, as enunciated
under Executive Order No. 74, shall be the mode under
which Philippine- Embassies or their personnel will
operatein the protection of the Filipinomigrant workers
as well as in the promotion of their welfare. The
protection of the Filipino migrant workers and the
promotion- of their welfare, in particular, and the
protection of the dignity and fundamental rights and
freedoms of the Filipino citizen, in general, shallbethe

primordial concern of the Philippine Embassies that is
superior to other dlplomauc functions.

v
. DEREGULATION AND PHASE-OUT -

- SEC. 25. Comprehensive Deregulation Plan on
Recruitment Activities. - Pursuant to-a progressive
policy of deregulation whereby the migration of workers
becomes strictly a matter between the worker and his
foreign employer, the DOLE, within one (1) year from
the effectivity of this Act, is hereby mandated to
formulate a five (5) year comprehensive deregulation

_planon recruitment activities taking into accountlabor

market trends, economic conditions of the country and
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emerging circumstances which may affect the welfare
of migrant workers.

SEC 26 Gradual Phase Out of Regulatory
Functions. - Wrthm a penod of one (l) year from the
effectivity of this Act, the DOLE shall formulate a five
(5) year. plan on the gradual and partial or total phase-
outof the regulatory functions of the POEA pursuant to
the objectives of deregulation.

v
MISCELLANEOUS PROVISIONS |

SEC. 27. POEA and OWWA Boards; Additional
Memberships. - Notwithstanding any provision of law
_ to the contrary, the respective Boards of the POEA and
OWWA shall, inaddition to their present composition,
have three (3) members each who shall come from the
women, sea-based and land-based sectors respectively,

to be appointed by the President in the same manner as

the other members, - -

SEC 28. Report to Congress In order to update
Congress on the situation of Filipino Migrant Workers
in foreign countries, the Department of Foreign Affairs
and the Department of Labor and Employment shall
submit an annual report on the following:

f(a) v Worklng conditions of Filipino‘ migrant workers;

.(b) Problems encountered by Lhe mlgrant workers '

: specrﬁcally violations of their n;,ht.s

©. Inmauveslacuons taken by the Philippine foreign
. posts to address the problems of Filipino Migrant
Workers;

(d) Changesinthelawsand policies of host countries;
and ' :

(e) Statusof negotii\tions onbilaterallabor agreements

between the Philippines and the host country.
: ‘ . _.A;ny ,ofﬁcer of the 'govemmenr,who‘fziils to report
.as stated in the preceding section shall be subject to
administrative penalty.

SEC. 29. Representation in Congress. - Pursuant
toSection 5(2) Article VI ofthe Consutuuon andinline
with the objective of empowering overseas Frlrpmos to
participate in the policy-making process to address
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- Filipino mrgrant concerns. five . (5) sectoral
" . representatives for migrant workers in the House of
- Representatives shall be appomted by the Presldenton

the basis of proporuonal representation from the regrona]

distribution of migrant workers.

The nommees must have at least five (5) years
expenence asa mr;,mnt worker.’

"' SEC. 30. Exempnon from Travel Tax. - All laws
to the contrary .notwithstanding, the migrant worker
shall be exempt from the payment of travel tax upon
proper showing of proof of entitlement to the exemption
as may be decmcd by proper authonues

SEC. 31. Non-Increase of Fees, Abolition of

' Repalnatton Bond Upon approval of this Act,allfees
. shall remain at their present levels and the repatriation
- bond shall be abolrshed

SEC. 32. 'Ap‘bropriation.and olher Sour'ces"of |

- Funding. - The amount necessary to carry out the

provisions of this Act shall be in the General
Appropriations Act of the year followm}> its enactment
into law and there'rfter

A speu'xl LO’I‘I‘O draw slnll be undertaken, the
proceeds of which shall be for the exclusive purpose of
instituting. a scholarship program for deserving
immediate descendants below Twenty- one (21) years

.of age of bona fide migrant workers as may be
determined by the POEA. The LOTTO draw shall be
" held on the commemoratron of the Mr;,rant Workers
, Day as may be deslz,nated

SEC ‘«l‘% chealmg Clause. - All hws, decrees,

_executive orders, rulesand regulauons or part thereof,

inconsistent with the provisions of this Act are hereby

.repealed or modified accordmgly

SEC.34. Separability Clause. - If, for any reason,
any section or provision of this Act is held
unconstitutional or invalid, the other sections or
provisions hereof shall not be affected thereby.

SEC. 35. Effectivity. - This Act shall take effect

. after fifteen (15) days from its publication in the

Official Gazette orinatleasttwo(2) national newspapers
of general circulation, whichever comes earlier.

o Approved; L
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Sponsorship Speech of Sen. Herrera
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Special Session

Senator Romulo: Mr. President, for the sponsorship
speech, I ask that the distinguished Chairman of the Committee
of the Whole, the Gentleman from Cebu and Bohol, Senator
Herrera be recognized.

The Presiding Officer [Semtor Mercado] The Chair
recognizes Senator Herrera.

SPONSORSHIP SPEECH OF SENATOR HERRERA
Senator Herrera: Thank you, Mr. President.

Mr. President, this afternoon at 1;30 p.m., the Committee of
the Whole concluded its public hearings. We consulted and
heard the views of 60 persons from government, nongovernment
organizations, academe, recruitment and manning agencies and

- persons representing other entities which, in one way or another,
are concerned with migrant workers. Hence, I am pleased to
submit for consideration of the Senate Committee Report No.
999 containing Senate B111 No 2077 entitled

AN ACT TO INSTITUTE THE POLICIES OF THE
OVERSEAS EMPLOYMENT PROGRAM AND
ESTABLISH HIGHER STANDARD OF
PROTECTION. AND PROMOTION OF THE.
WELFAREOFMIGRANTWORKERS ANDFOR
OTHER PURPOSES.

Fundamental to all the policies instituted herein is the clear
and unequivocal position that overseas employment is not a
means to sustain economic growth and achieve national devel-
opment. In fact, we have stressed in the Declaration of Policies
that the existence of the Overseas Employment Program rests
solely on the assurance that the dignity and fundamental rights
and freedom of the Filipino citizen shall not at any time be
compromised or violated; hence, the goal of creating local
employment opportunities and a deployment policy that only
skilled Filipino workers shall be deployed and only to counlrles
that guarantee thexr protection. :

Furthermore, in recogniti(m of therole of women in nation-
building, POEA programs shall recognize the need and charac-
teristics of women migrant workers.

The‘other salient features of the bill include:

1. Provisions strengthening the anti-illegal recruitment
campaign such as: :

a) An expansion of the definition of “illegal

recruitment” toinclude even licensees and holders
of authority and the prohibited activities under
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b

c)

d

e)

g)

- Article 34 of the Labor Code;

An increase in the penalties imposed on persons
involved in illegal recruitment activities;

' Designating the Regional Trial Courts of the city

or municipality where the complainants reside as
the venue of illegal recruitment cases;

Free legal assistance to and automatic entitlement
of victims of illegal recruitment under the Witness
Protection Program;

Provisions of mandatory period for resolution of

“illegal recruitment cases;

‘Alonger prescriptive period for theﬁlingbf illegal

recruitment cases; and

Vesting the labor arbiters original and exclusive
jurisdiction to hear and decide claims arising out
of employer-employee relationship or by virtue of
any law or contract involving migrant workers

i iincluding dnmages

2. Provisions of additional services for the protecuon and
welfare of migrant workers such as: .

a)

b)

)

d)

o)

The issuance of travel advisories that will help
individuals make and form an intelligent decision
about overseas employment and to forewamn them
of countries that consistently violate human and
worker’s right;

The establishment of an Emergency Repatriation
-Fund and the mandatory. repatriation of underage
" migrant workers; Wy

The facilitation by the DOLE of the reintegration
of returning migrant workers into the mainstream
of economic activities of the country;

The establishment of the Migrant Workers’
Resource Center which will, among other functions,

‘require the registration of all overseas Filipinos
‘within six months from arrival in the host country

under pain of cancellation of their passport; and

The creation of a Workers’ Loan Guarantee Fund
of P100 million by the OWWA to guarantee the

-loans that may be granted by GFI to workers and
‘their families.
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(3) The cr_eation'of aLegal Welfare Commission, an entity
that will ensure the provision of adequate and timely legal
assistance to displaced workers.

(4) The formulation of a comprehensive deregulation plan
on recruitment activities and the gradual phaseout of the regu-
latory functions of the POEA pursuant to the objectives of
deregulation.

(5) The appointment of additional members of the POEA
and OWW A Boards who shall come from the women, sea-based
and land-based sectors, respectively, one of whom shall be a
woman.

(6) The appointment of five sectoral representatives for
migrant workers in the House of Representatives on the basis of
proportional representation from the regional distribution of
migrant workers.

(7) The exemption of migrant workers from the payment
of travel tax. :

(8) Upon approval of this proposed measure, all fees shall
be frozen and the repatriation bonds shall be abolished.

Idonot wish torefer to this proposed legislative measure as
the Magna Carta for Overseas Workers inasmuch as I am fully
aware that much, much more must be done for our migrant
workers and the overseas employment program as a whole.

I hope my Colleagues’ support what I prefer to call the
Proposed Migrant Workers Act of 1995, ‘

Thank you, Mr. President.

The Presiding Officer [Senator Mercado]: The Majority
Leader is recognized.

SUSPENSION OF CONSIDERATION OF
SENATE BILL NO. 2077

Senator Romulo: Mr. President, we shall have the
interpellations and continuation of debate on this bill tomorrow.
May I move that we, in the meantime, suspend consideration of
Senate Bill No. 2077 until tomorrow at nine o’clock in the
moming. '

The Presiding Officer [Senator Mercado]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: Just to inform our Colleagues that we

resume sessions tomoirow, Thursday, at nine o’clock in the
morning, Mr. President.

MOTION OF SENATOR ROMULO

(Designation of New Members to the
Bicameral Conference Committees)

Because of the resignation of four of our Colleagues, we

* have to reform the Senate panel in the ongoing Bicameral

Conference Committees. Therefore, may I move that in lieu of
the original Senate panel wherein our resigned Colleagues were
members, may I propose the following Senate panel:

On Senate Bill No. 1984 on the Intercountry Adoption and
the disagreeing provisions of the House bill, the Senate panel
will be composed of Senator Rasul as Chairman, Senator Roco
and the Minority Leader, Senator Maceda. ' '

The Presiding Officer [Senator Mercado): Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator-Romulo: On Senate Bill No. 252 and House Bill
No. 12614, the Book Development Act, the following Senators
be named: Senator Shahani as Chairman, Senator Alvarez,
Senator Sotto and the Minority Leader, Senator Maceda, as
members.

The Presiding Officer [Senator Mercado]: Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: On Senate Bill No. 1977 and House Bill
No. 11614 on the Philippine Youth Commission, the following
Senators be named: Senator Webb as Chairman, Senators
Shahani, Sotto, Alvarez and the Minority Leader, Senator
Maceda, and Senator Rasul as members, .

The Presiding Officer [Senator Mcrcado):  Is there any
objection? [Silence] Hearing none, the motion is approved.

Senator Romulo: On House Bill No. 9426, the All Asia
Airlines, the following Senators be named: Senators Mercado,
Sotto and Maceda, as members.

The Presiding Officer [Senator Mercado]: Is there any
objection? [Silence] Hearing none, the motion is approved.

" Senator Romulo:  Mr. President, we shall resume our
session at nine o’clock tomorrow. We shall have an all-day
session to tackle both Senate Bill No. 2077, the Act to Institute
the Policies of the Overseas Employment Program and Establish
Higher Standard of Protection and Promotion of the Welfare of
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Migrant Workers and For Other Purposes; as well as for Third

- Proposed Senate Resolution No. 1143. We shall st'lrtour session
at nine o'clock tomorrow momlm,

SUSPENSION OF THE ; SESSION

na

I move, Mr. President, that we suspend this evening’s
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~ session until nine o‘clock,_tomorro'w' moring.
Reading, the certified bill on. Committee Report No. 998 on .~~~ ' o

The l’residihg Officer [Senator Mercado]' The session is
suspended until nine o’clock tomorrow morning, if there is no
objection. [There was none. I . :

It was 7:20 p.m.



