RECORD ‘OF THE SENATE R

THURSDAY AUGUST 15, 1996

¢

RESUMPTION OFTHE SESSION i

At 1 I 20 a.m., the session was resumed wrth the Prestdent
of the Senate, Hon. Neptali A. Gonzales, presiding. .. "

“The Presrdent The sessron is resumed

Senator Romulo Mr Presrdent

The Presrdent The Majonty Leader is recognrzed

Senator Romulo. There is an Additional Reference of
Business.’ May I ask the Secretary to read them.

The Presrdent The Secretary wrll read the Addmonal
Reference of Business. ’ S ,

ADDITIONAL REFERENCE OF BUSINESS

RESOLUTION
At RO ‘1. P
The Actmg Secretary [Atty Raval] Proposed Senate
Resolutron No. 543 entrtled ERRRTIN .

. Lt
I i

RESOLUTION DIRECTING THE APPROPRIATE
‘COMMITTEE/S TO INQUIRE, IN AID OF __
LEGISLATION, INTO THE CONTROVERSY
SURROUNDING THE CONDUCT OF. THE
RECENTMEDICALBOARD EXAMS AND THE

. PHYSICALTHERAPY EXAMINATIONS WITH

.-~ 'THE-END ‘IN. VIEW: OF RECOMMENDING

++ REMEDIAL AND APPROPRIATE POLICY

:.,;;MEASURES N

Introduced by Senator Flavrer

, The President. Referred to the Comrmttee on ClVl] Service
‘and Government Reorganrzatlon

COMMUNICATIONS

The Actrng Secretary [Atty Raval] Letters from Chair-
- man Celso D. Gaiigan of the Commission on Audit, furnishing
the Senate with copies of the Auditor’s Annual Audit Report on
the following agencies for calendar year 1995:

Bases Conversion Development Authority; Local Water
Utilities Adnumstratton, Philippine Coconut Authority; Food
Temunal_ Inc.; Sugar Regulatory Administration; Manila Gas
Corporation; Philippine Convention and Visitors Corporation;
National Power Corporation; Philippine International Trading

Corporation; Center for International - Trade Expositions and

" Missions; National Development Company; Philippine Tour-

ism Authority; National Electrification Administration; Laguna
Lake Development Authority; Phthppme Cotton Corporatron,
and Public Estates Authonty ¥ g Ji

) s
AP FLE T

The Presrdent Referred to the Commlttee on Fmance

The Actmg Secretary [Atty Raval] Letter from Mr.
Arcadio M. Carandang Jr., President of the Ermita Electronics,
Inc., informing .the. Senate of the acceptance of the franchise
granted them under Republrc Act No 8196

The Presrdent Referred to the Comnuttee on Public
Servrces R Pt
The Actmg Secretary [Atty. ,'Raval]. " Letter from
Mr. Francisco Holigores, President of the Unicorn Communica-
tions Corporation, informing the Senate of the acceptance of
the franchise granted them under Republrc Act No 8198

-The Presrdent Referred to the Comrmttee on Publlc
Services. R S ARSI

Senator Romulo. Mr. President, we have five Committee
Reports here on various resolutions referring to the Convention .
on the Avoidance of Double  Taxation and the PreVentlon of
Fiscal Evasion with Respect to Taxes on Income: - '

Betweenthe Govemment ofthe Republic of Philippines and
the State of Israel, on Proposed Senate'Resolution ‘No. 476;
between the Government of the Republic of Philippines and
Romania, on Proposed Senate Resolution No.477; ‘between the
Government of the Republic of Philippines and’the Russian
Federatron, on Proposed Senate Resolution No. 478; between
the Government of the Republic of Philippines and Poland, on
Proposed Senate Resolution No. 480; and between the Govern-
ment of the Republic -of Philippines:and the Kingdom of
Denmark on Proposed. Senate Resolutron No 479 '

RESOLUTIONS ON SECOND READING
S. Res. Nos. 476, 477,478, 479 and 480-—Conventlons on -
Avordance of Double Taxatlon

With the consent and permission of thls Chamber, may I

move that we consider in chronological order all these Commit-

tee Reports on the said Proposed Senate Resolutions, one after

the other together with the sponsorship, starting from Proposed

Senate Resolution No. 476 and so on, as reported otit by the
Committee on Rules,

The President. Is there any objection to the motion for a
Jjoint sponsorship of these treaties-and conventions? [Silence]
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.Suspension of Consideration of
“Res. Nos. 476-480

stockholders are Jewish families, residents of Israel.  They sold
out their participation in this company I wonder whether this
is covered. o .

Senator Maceda. It is not, Mr. President, because in the
gentleman’s example, he is saying that either there is no real
property or the real property of the Philippine company is
insubstantial.

Senator Enrile. This treaty coversasituation where aJewish
national inherits land in the Philippines and sells the land. The
capital gains would be subject to tax under Philippine law. How
may that income be treated under the Israeh law and vice versa?

Senator Maceda. According to the BIR experts Mr Pres-

ident, any gains from the sale of property received from inher-
itance are taxable. S

Senator Enrile. I agree. So it is taxed here and it will be
taxed also in Israel, but not more than 10 percent.

Senator Maceda.It rea]]ydepends onwhatisthetaxing law
in Israel, whether that is taxable by them.

SenatorEnnle Accordmgtothetreaty, itis 10percent 15
percent rate. Is that applicabletoall? - .-

Senator Maceda. That is for dividends, Mr. President.
Senator Enrile. And business income?
‘ SenatorMaceda. No thatdoes not affectbusinessincome.

Senator Enrile. Anyway, I just want to get thrs informa-
tron, Mr. President, because eventually we will be dealing with
this tax policy. When the CTRP will come to us, we will
probably have to look at this very carefully in the light of all of
these treaties. AsI said, there is now a thinking that we should
revise the base of our income tax system by limiting it to income

from sources within the Philippines. After all, with all of these

tax treaties, where before when there were no tax treaties like
. these, the amount of income tax derived from income earned
abroad by Philippine nationals and residents is not that much.

Iam sure that this is diminishing, considering the presence
of these tax treaties against double taxation. Considering further
our need for foreign investment and our desire to attract invest-
ments to come into the country to help us propel our economic
development, there is now a thinking that we should match the
. tax system of Hong Kong, Singapore and other modernized tax
systems by limiting the taxable income only to those incomes
derived from sources. within the Philippines. I asked this

question not so much to pry, but to gain information from these
tax treaties. S

Thank you, Mr. President.
"Senator Maceda 'I'hank you Mr. Presrdent
Senator Shaham Mr Presrdent

The Presrdent. The Senate Presndentlk’ro Tempore. Sena-
tor Shahani, is hereby recognized.

 SUSPENSION OF THE SESSION'

Senator Maceda. Mr Presrdent may I ask for a short
suspension of the session. .

The President. Is there any objection? [Szlence] Therc
being none, the session is suspended. '

It was 12:06 p.m.
RESUMFI'ION OF THE SESSION A
At 12:12 p.m., the session was resumed.
The l;resident. The session is resumed.
' Senator Romulo. Mr. President. | ;
The President. The Majority Leader is recognized.

SUSPENSION OF CONSIDERATION OF
P.S. RES. NOS. 476, 477, 478, 479 AND 480

Senator Romulo With the permission of the sponsor and
chairman, Senator Maceda, and our colleagues, I move that we'
suspend the mterpellauon and consideration of the five Proposed
Senate Resolutions on Conventions on Avoidance of Double
Taxation.

The President. Is there any objectron'7 [S:Ience] There
being none, the motion is approved. '

- BILL ON THIRD READING
S. No. 950 - Special Law on Rape

Senator Romulo. Mr. President, we have several bills for

"Third Reading. The first bill is Senate Bill No. 950. This bill

was approved on Second Reading last week.

I move'that we vote on Third Reading on Senate Bill Nu
950. Copres of the bill were drstrrbuted to the members on
August 12, 1996.
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. 'The President. I there any objection? [Silence] There
being none, voting on Thrrd Readmg on Senate Bill No 950 is
now in order. :

The Secretary wrll please read only the tntle of the b111

The Secretary. Senate Blll No 950 entltled '

AN ACT EXPANDING THE DEFINITION OF THE

'CRIME OF RAPE, RECLASSIFYING THE

. SAME AS A CRIME AGAINST PERSONS

AMENDING FOR THE PURPOSE. ACT NO.

3815, AS AMENDED, OTHERWISE KNOWN

... AS THE REVISED PENAL CODE, AND JFOR
OTHER PURPOSES oL

. 'The Presndent. :
Secretary wrll call the roll

A 5 L RS
H B LN PR , .

. The Secretary.

Alvarez
Angara...

‘ Coseteng
Drilon ;

Macapagal ' evaees
Maceda .....iviiviineneieninile i e s
 MAGSAYSAY fuviiiiierivstueriesiinnsiiviaseresriods
.+ Mercado....cenierenenniens -
s OplC ....... ;.....;t..'...'....'...'.’..:1.‘;..:...:.5;.-‘;....’:‘..“:':7 e
ot OSMERA iuivverisarensiivnsisossseninnsasioivnariosssn YE§ 10000
..~ Revilla.. ‘ R

Senator Roco. Mr. President.
- The i;resldent;‘ | What 1s the pleasure of VSe:nator‘Roco?
Senator Roco. . Mayrl.explain my vote,_ Mr. President.l
' The President. 'Sehator Roco may oo,
.. EXPLANATION OF YOTE OF SENATORROCO .

Senator Roco. May we say, Mr. President, that together
. with the prmcrpal sponsor, this has been the result of work that

commenced I think, in - 1988 We wrsh to thank all our -
colleagues for the support they have glven tothe Antr-Rape Blll '
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. We shall now, vote on the brll and the .

.. It seéms timely also, Mr. President, that this morning, there

-were some criticisms mentioned about the aspect of the bill on

forgiving, on pardon, in the event that there is a marriage
between the victim and the offender. Normally, this would

‘happen in the instances when the man was initially courting the
. woman and there is an mstance of rape and later on they make
up and they get married.:” FE RTINS R R S R

Yo

" Letmestate, Mr Presrdent that the lawcannot replace also

_ on the part of the wornan, the duty to stand up for her rights. If

we were not to allow the pardon in the case of rape when they

‘get married, 'we 'shall be treated to the 'spectacle of a married

‘couple with pending rape charges between themselves.. That

- was the reason, Ithmk the provrsron was retamed inthe blll as
. reported B AR &

) If we wrll not also allow Mr Pre51dent forgtveness be- _
tween the husband and the wife in case there was marital rape,
‘we .are:again treated to the spectacle of ‘twopeople living
togetherpeacefully, but the state is intervening and msrstrng that
there bea convrctlon of the legal | husband

.,1' o

On balance, Mr Presrdent although that st1ll is notrced as

_ acriticism, the Anti-Rape Bill has gone a long way. We again

reiterate our gratitude for the support given by the:Chamber.
Maybe there is much more to be done to make more people
conscious of women’s rights; but this bill, in its entirety as
approved by the Chamber, is certainly a contrtbutxon anda step
forward

‘For this, Mr. President, we must appreciate the efforts of
Senator Shahani and our other colleagues who also‘filed their
own versions. For myself, Mr. President, I also want to say
“thank you” particularly to Senator Shahani foreven placing my

"'nameahead, although historically; in the Eighth Congress, it was

Senator Shahani who filed it in this Chamber and I filed it at her-

" behest in the House of Representatives, . although the marital

rape was somethmg that I mtroduced where I eventually had
some problems U AR SN NI
.. o ES I . . Y . ’ ,_’,'s‘_. e
May we also move, Mr Pre51dent that ‘we be allowed to
subnut a written statement later on to amplify of the vote we

explained. We are voting yes, with gratitude to the Chamber.

.- Thank you, Mr. President, .o v o e |

The followmg is the wrztten explanatton of vote of Senator :
Roco B TTL ST P T AR :
Mr Presrdent 1t has been 64 years since the B
Revrsed Penal Code was enacted into faw: Like any -

<
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Explanation of Vote of Sen. Roco

other archaic laws, there is a need to .change-it:in

response to the changing times. Admittably though, to

change the whole penal code is too much a task calling
- forathoroughstudy and deliberation. The bestapproach,

Mr. President, to such a humongous task is to prioritize

changesonthe provisions thereof parallel tothe objective
condition of our socrety s peace and order situation.

Itrs undemable Mr Presrdent that ourday to-day

_news speak about the miserable and heart-touching .

‘tales of victims of rape who cry “injustice” for what

. they have suffered under the cruel and 1nhumane arms

“of their offenders

What is more appallmg, Mr. President, is that

' _" " many, if not all of these 1mmora1 offenders remarn scot- o
- free and are left unpumshed erther because of lack of o
' evrdence to establrsh reasonable doubt warrantmg the o
. conviction of theaccused, or for otherreason whichour

present law onrape may have inadequately providedin

i

conforrmty wnth the present state of our trme

Ultxmately »Mr. Presrdent all these will borl down
Cto the flaws of the present law on rape Iti is evxdent that - »"
" the provrsrons of law on'rape have done more harm than o

o good ‘more mjustrce than Justrce

‘ Allow e, theréfore, Mr. Presxdent to explam the "~
- impx ortant changes PYOPOSCd by the brll and 1ts effects

as well

.li.? . '."l".f'f"'. ey Footbe L LAt

Foremost "The bill proposes to reclassrfy rapeas”
"a crime ‘against person; no longer as a crime agamst o

-chastity as it is now classrﬁed

. Such a change is brought about by the realization

- thata woman’s chaste has no significant bearing to the "*
*: :-crime of rape. Chastity is not even an element of the
- offense. In reality, Mr. President, rape is an assaulton = -
the person of a woman with the male organ as the

weapon of aggression. Indeed, rape is a crime of
o -vrolence that vmlates a woman'’s’ drgmty asa person

: As a consequence of such a reclassrﬁcatron, Mr
l Presrdent any person possessing personal knowledge .

.of the commission of rape may institute acomplainton : :*: -
behalf of the offended party. Eventually, this willhave

the effect of calling the Judiciary’s attention to make

the appropnate amendments on the provisions in the -
o ‘Rules of Courtin confomuty with the provisions of the ...
B bill. Asit now stands, rape shall not be prosecuted - -
except upona complamt filed by the offended party or .-

her parents, grandparents, or guardian.

IR EEE R

Second. The definition of rape has been expanded
to ‘cover:not only: natural, but:unnatural sexual
intercourse as well. Under the statutes of some countries,
rape embraces :natural as-well as:unnatural sexual
intercourse because of the latter’s equally evil elteets
on the offendedparty PRSI R R .

Under the bill, unnatural sexual mtercourse will
refer tothe inisertion of the penis into the mouth or anus
of the woman; the insertion of any part of the body other
than one’s sexual organ; the introduction of any object
or instrument into the genital or anus of the woman; or
the subjecting of the woman to have sexual intercourse
with an animal.: It is required, however, that any of
these: acts ‘be: done under any of the' following
circumstances:: (a) through force, threat orintimidation;
(b) when the woman is deprived of reason or otherwise
unconscious; (c) by means of fraudulent machination;

- abuse of authority or relationship; (d) when the woman

is under fourteen (14) years of age IO TR R
R Thrrd To address numerous- complamts that .
husbands have been invoking marital relations as a -

. shield for abusing their spouses, the bill proposes to

penalize the husband if -it* will tbe -proved .that he
committed the act or acts of rape defined and punished

~ therein. Thisis because aspouse does not own the other

spouse’s body.: Although spouses have the right to
cohabitation which includes the right to have sexual
relations, he does not have the righttoenforceitinsuch
a way that it vrolates the other spouse s rrght to lrberty
The subsequent forgweness, however, of the legal k
husband by the wife as the offended party shallextinguish

the criminal action or the penalty, in the same manner

" thatthesubsequent valid marriage bétween the offender ‘
.. and the offended party shall extinguish the criminal . .
“action or the penalty imposed.

* Fourth. Because of the ill-effects of the crime of .

- rape, aheavier penalty is proposed recluston perpetua
" to death :

©ory,

The bl" also specrﬁes certam instances when a

‘heavier penalty shall be imposéd because of the presénce

of aggravating circumstances. - It also specifies

. condmons when the death penalty shall be rmposed

Frfth The offender, under the brll shall also besen-
tenced to mdemmfy the offended party, to acknowledge B
the offspring and to support the said offspring in every

case. The offended party shall also be entitled to the - -
- award of additional damages on a case to case basis.
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~ Sixth. 'We have heard of stories of victims of rape
being left in quandary when they report the incident to
the authorities. The bill, in addressing such a problem,
specifies the duties of the police officer who will
receive a complaint for rape providing at the same time
‘penalties for the violation of such duties.

Protective measures have also been provided that
will safeguard not only the rights of the offended party
‘but the offender as well. Support systems will also be
- mstrtuted '

Fmally, Mr. Presrdent the bill calls for the
establishment of Rape Crisis Centers in provinces and
cities by the DSWD, DOH, DILG and DOJ in
coordination with a leading non-government
organization. Suchcenters will assistthe offended party
" by providing them counseling, medical, and legal
services. They will also undertake training programs for
law enforcement officers, public prosecutors, lawyers,
medico-legal. officers, social workers, and barangay
. officials on humanrights and responsrbrlmes, on gender
sensrtlvrty and on legal management of rape cases.

The features of the bill thatI havej just enumerated
Mr. President, will ensure a more responsive and
sensitive attitude to victims/survivors of rape. It will

guarantee a more humane and equitable response to

violation of women's nghts

Thlswrll alsosrgmfy,Mr Presrdent, thePhrlrpprne 3
intention to abide by the United Nations Conventionon
the Elimination of all Forms of Discrimination Against

" Women to which the Phrhppmes isa srgnatory

' It isin thrs lrght that I vote yes, Mr. Presrdent

» The Secretary.
~ Senator ROmnlo Yes

The Presrdent Senator Romulo will explam hrs vote.

EXPLANATION OF VOTE OF SENATOR ROMULO

Senator Romulo Mr. Presrdent I vote yes, but let me be
allowed to subrmt a more lengthy explanatlon of my vote

Note: As of Sept 5 1 996 no wrttten explanatzon of
.vote has been submitted
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The Secretary.
Senator SANtALO ..uu..vvereervrreesionressesvenss

Senator Shaham ....... rrosresrisseesnesesossentess Yes

Senator Shaham. Mr.'President.

The Presrdent. Senator Shaham is rccogmzed

EXPLANATION OF VOTE OF SENATOR SHAHANI

Senator Shahani. Mr. President, may I explain my vote on

. the Third Reading of Senate Bill No. 950.

Mr Presrdent Victor Hugo once sard “No army in the
world can stop an idea whose time has come.” Truly, the idea
of a new rape law for the Philippines has become an urgent
imperative in the llght of present-day realities confronting
women. :

Everyday we are assaulted by stories of rape of women here .
and abroad—of a pre-pubescent girl child in Laoag City whose

. lifeless body was abandoned by her assailant in a rice paddy; of
~ afive-year old girl who barely described, in almost infant-like

mumbles, the savagery inflicted upon her and her. younger
siblings by their own grandfather; of Karen Vertido of Davao
City who risked being victimized several times over by a legal

. system insensitive to her plight, and by a society that heaps

the blame and stigma on the woman herself. But behind
the screaming headlines are the countless other women -
enduring violent abuse in silence. The tragedy of it all is that
the gaps in our existing law and legal system help perpetuate

_ such violence.

Laws, of course, are not immutable. They are, at bottom,
reflective of the interests, perspectives and foresight or lack
of foresight of the people who make them. Just as the norms
of society. change, so too should laws change wrth the
times. . - : ‘

Centuries of subjugation haverelegated women all over the
world to rigid cultural stereotypes that make them susceptible
and vulnerable to abuse and violence. Women have struggled
through time to be genuinely heard in a monotheistic and
patriarchal society whichhave conﬁned their roles tothe krtchen
and the bedroom. R

Mr. President, women now are redefining themselves
from man’s convenient' companion to man’s equal partner,
from the family’s nurturer to its pillar of strength, from
the marginalized of community to the indispensable half
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_in nation-building. Women are asserting .themselves for

recognition and enforcement of therr mherent and rnalrenable :

- rights as human beings.

- .Mr. President, which is precisely why we needed a law to
reclassify rape as a crime against persons—one that admits rape
as a violence to the very person of a woman, to her very dignity
and liberty to control her own body. While rape is violence
inflicted upon individual women, it nevertheless inextricably
constitutes an affront to the status of women in general.

We, therefore, need a law Mr Presrdent, that protects
women - from this macabre phenomenon, one that shields
them in the home and the.outside world. against their very
_ husband, father or brother, or complete stranger. We need alaw
. that smashes every myth and stigma surrounding each rape,
precluding the popular tendency for bashing the victim and
glorifying the criminal..-We need a rape law that provides
supportservices for the victim and her family, the better forthem
to cope with and survive the trauma. We need a law that will
institutionalize the sensitivity and responsiveness needed of our
law enforcement agencies, the prosecutron servrce, the courts as
well as media. S

Mr. President, as is well known, Philippine law on rape
has remained ‘essentially unchanged since its adoption from
the Spanish Penal Code. ' Its .afchaic framework has with-
stood vast permutations throughout the decades in our social
structure thatsaw women take on amore active role in the family
~and in the ‘workplace. It-is that same bedrock of gender

stereotype enshrined in our Revised Penal Code that has,

through time, permeated the mindset of our courts, our prosecu-
tors, our law enforcers, and our media often with tragic results.

It proved detrimental to the multrtude of cases, of women-

. victims of rape

M President, we will recall that I first filed Senate Bill No.
1338 in 1988 seeking to redefine the crime of rape. Its
counterpart billin the House of Representatives was authored by

_then congressman and now a distinguished member of this -
Chamber, Senator Roco, who has been sucha staunch defender

of the bill.

At that time, Mr. President, the bill was considered too
radical, but I held steadfast in the belief that the law should be
used as a tool to raise the status of women and change deeply-
ingrained cultural attitudes inimical to the di gmty of the Filipino
women. .

The story repeated itself during the Nmth Congress which
met from 1992 to 1995. It was during this:time that women

nongovernmental organizations from all over the country orga- -
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nized themselves and rallied behind the bill. But unfortunately.
the same opposition was still entrenched against the bill. Allthe -
same, I never lost faith that somehow the seeds for a review and
rethmkmg of the issue of rape have been planted

It hasbeena tough and long struggle from 1988 But at this
Tenth Congress, it is evident that our Chamber has opened itself
to the concept of women’s rights as human rights.  Today, we
speak as one Body, as one united team on the issue. . ‘

Mr. President, as we vote today on Third Reading on Senate
Bill No. 950, no words can accurately capture the joy and
satisfaction I feel in seeing that our effort has borne fruit. My
smgular wish for the passage mto law of this bill is almost
coming into full fruition. TR

This morning, Ishould like to thank all our colleagues in this
Chamber, in particular those fine'and brilliant 'minds -in this
Chamber who played such a major role during the periods of
interpellation and amendments and who subsequently amended,
fine-tuned and refined this present version before us.

Inparticular, I should also like to thank the Senate President
and our Majority Leader who gave us all the time in order that
we could come to thrs stage where we are now.

Indeed itwasan unforgettable manifestation in thls Cham-
ber of the partnership between men and women in order that we
can expand and enlarge our concept of human rights.:

We can, therefore, take comfort in the fact that we in the
Senate shall have a legacy for all the women, ‘not just of the

- Philippines but all over the world who are now’ carefully

watchlng the progress of this prece of leglslatron

Wlth thls, Mr. Presrdent I reglster my resoundmg Yes vote

- on Senate Blll No. 950

Thank you, Mr Prcsrdent

The Acting Secretary [Atty Raval]

APPROVAL OF S. NO. 950 ON THIRD READING

- The President. With 13 affirmative votes, no negatlt/e '
vote, and noabstention, SenatcBrll No. 950|sapproved on Third
Reading. : :
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