I N ot
' ‘ONGRI‘.SS OF THE Pmmmwm : o
"SENATE ll £
RIG1ORDS AND ARCHIVES SERVICE - H’l
CD. - SENATE 3251516 '
'1(‘38(; Q’DO{ NEGULAR SESSION
VOL. II . " NO. 90
- TUESDAY, MAY 16, 2000 |
' TABLE OF CONTENTS
OFFICIAL VISIT OF PMAP MEMBERS ACKNOWLEDGED ...... SN 3
'REFERENCE OF BUSINESS......... P i ieirei....3-6
COMMUNICATIONS. +- v e vueene. il DR e ivesg
BILL ON SECOND READING ........ e imeseannne e e ceceneeaaans 7-20

(S. No. 1957 - Creating the Department of Housing
and Urban Development) .

Sponsorship by Senator Biazon
(Consideration Suspended)

MOTION OF SENATOR TATAD. . ittt ittt ittt enncacaanannans ...20
(Reconsideration of Approval to Close Period of

Amendments on S. No. 1943) ,

BILL ON SECOND READING ( Continuation) .. ......omnnn.... S 21-55
(S No 19484— Energy Regulatory Authority) :

Sponsor - Senator Osmena (J),

Amendments by Senators Santiago, Guingona, Roco,
Cayetano, Osmefia (S), Enrile, Tatad, and Drilon

(Approved on Second Reading)

BILL ON SECOND READING .............eeeon... S 55-63
(5. No. 2033 - Saféeguard Measures Act of 2000)

Sponsorship by Senator Magsaysay

(Consideration Suspended)

MOTION OF SENATOR TATAD: - .t evnneernnnennnnsennneennn.s e .56u57
' (To Allow Senator Magsaysay to Use Audiovisual Support) = -
ADDITIONAL REFERENCE OF BUSINESS......... [ 'Q.;.i..63-55
: BILL ON FIRST READING (S. No. 2034)....... L..,.........65 .
COMMITTEE REPORT (C. R. Nos. 231-234)............... « 63265
1

- NOT TO BE TAKEN OUT O TILH
RECORDS AND AltCHlYES‘ SERVICE




supporting/concurring . to Resolution No. 2000-23 of the SF

of Lagawe, Ifugao, petitioning Congreaa not to prlvatl e the

Natxonal Food Authority.

'The President.- Referred +to the Committees on
Government Corporation and Fublic Enterprises; and
Agriculture and Food. ‘ '

The Secretary. Letter frbm Secretary Aurora R.

Caballes of the Sangguniang Fanlungsod of Butuan furnishing
the Senate, 6F Resolution No. 224-2000 endorsing the

immediate passage and approval of H. No. 3549 and 8. No.
1759. ' '

The Fresident. Referred to the Committee on Labor,
Employment and Human Resources Development.

The Secretary. Letter from Ass t. Secretary Ernesto A.

Gulbln of the Sangguniang Panlungsod of Island Garden Clty
of Samal, Davao del Norte respectfully forwarding to the
Senate Resolution No. 162, series of 2000, supporting the
Fresident’s call for unity.’ : .

The Fresident. Referred to the Committee on Feace,
Unification and Reconciliation.,

The SPLFP Lary .  Resolution Neo. 2808-5-2000 of thh Clty
Council of Angeles, supporting 8. No. 1962 and H. No. F519,

which extends the term of existence of the Mt. Pinatubo

A sxntance. Resettlement and Development Commission.

The  Fres sident. Referred to the Fommltteo on Soc1al
Justice, Welfare and Rural Dcvelopment.

The Majority Leader is recognized.
SFECIAL ORDER

Senator Tatad.. Mr. Fresident, I move that we transfer
from the Calendar for Ordinary Business to the Calendar for
Special Orders Committee Report No. 230 on Senate EBill No.
2033, entitled Co

AN ACT FROTECTING LDCALVINDUSTRIES-BY FROVIDING
EMERGENCY SAFEGUARD MEASURES AND FOR OTHER
FURFOSES

The Fresident. Is there any objection? [Silence].
There being none, the motion is approved.
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AFFROVAL oF S. NO. 1943 ON SECOND READING

Senator Tatad. M. Fresident, I move that we vote on
Senate Bill No. 1947, as amended, on Second Reading.

- The Fresident. Is there any objection? [Silencel] There
being none,. we shall now vote on Second Readlng on Senate
Bill Ne. 1743, as amended.

As many as are in. favor of the bill, say ayve.
Several Members: Ave

: The Fresident. As many as -are against the bill, say
nav.  [Gilence] ‘

The ayes have it; Senate Bill No. 1947, as amended, 15'

approved on Second Rcadlng.

Senator Osmena (J); Thank you very much, Mr.
Fresident. o

SUSPENSION OF CONSIDERATION OF S. NO. 1943

‘ Senator Tatad. Mr. F'r‘esiden't,, I move that we suspend
' consideration of Senate Bill No. 1943,
The Fresident. Is there any objection? [Silence] There

being none, the motion is approved.

_ A BILL ON SECOND READING .
5. No. 2032 s Froviding Safeguard Measures .
To Local Industries '

[\#4

Senator Tatad. Mr. Fresident, I move that we consider

Senate Bill No. 2033 as reported out under Committee Report

' _ Moo 230,

. B The Fresident. Consg lderatlon of Senate Bill No. 2033
is now in order. . -
' - Bb
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With . the permiésion of the.Body.lthe Secretary will
read . only the title of the. bill, without pFPJUle@ to
lnmertlnq in Lhm Record the whole text thﬁrem1.

. The Secretary. .Senate RBill No. EO?S, entitled
AN ACT FROTECTING LOCAL . INDU TRIES EY FROVIDING

EMERGENCY SAFEGUARD MEASURES AND FDR OTHER
FURFDEES

- The following is the whole text of Senate Eill No.

203Z

alt L d et w

(Insert)

Senator Tatad. Mr. FPresident, to Sponsorbthe measure;
I ask that the Chairman of the Committee on Trade and
Industry, Sen. Ramon B. Magsaysay Jr., be recognized.

The Fresident. Sen. Ramon B. Magsaysay Jr. ig
recognized to sponsor the measure. '

Senator Mdg&ayﬁay. Thank vou, Mr. Fresident. Before I

bLart my sponsorship speech, may I ask the Majority Leader
it we could also simultaneously use the powar point....

MOTION OF SENATOR TATAD
(To Allow Senator Magsaysay to Use
CAudiovisual Support)

\

Senator Tatad. Mr. PFresident, I move that we allow
Senator Magsaysay to use all the audiovisual support that he
needs. - '

, The Fresident. ITs there any objection? [Silence]
There being none, the motion is approved{
Senator Magsays ay is recognized.’

Senator Magsaysay.  Thank you, Mr. Fresident. I hope
our colleagues here and the audience will not “fall asleep

41}
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because we have just dimmed the 1ightsQ At any rate, this is
a short sponsorship speech.

SPDNSDRSHIP'SPEECH OF SENATOR MAGSAYSAY

~Mr. Fresident, as Chairman of the Senate Committee on
Trade and Commerce, I have the honor of sponsoring the

legislation on safeguard measures.

Committee prbrt No. 230 is a consolidation of  five
gignificant bills, namely: Senate Bill No. 88 by Sen. Juan
F. Flavieri Senate Bill No. 692 by Sen. HMiriam Deferfsor
Santiago; Senate BRill Nos. 764 and 926, by Sen. Juan Fonce
Enrile and Sen. Sergio R. Osmena III; and the approved House
Eill. No. 761%, which was referred to the committee for

‘consideration.

The Fhilippines in GATT o

In December 1994, this. august Chamber ratified the

General Agreement on Trade and Tariffs, or simply called

GATT. The trade pact mandates  the cutting of tariffs on
industrial goods by an  average of more than one—-third
progressive liberalization of trade. and agricul tural
products, and the creation of the World Trade Organization
ar WTO as a successor of GATT.

ﬂmong‘ its principal  thrusts, the Uruguay Round

Cencourages stronger market orientation to agricultural trade

by reducing export subsidies and converting all nontariff
barriers to tariffs. The latter, kEnown as = tariffications
makes more transparent the  extent of support that the
government extends to agricultural products. ’

These market-oriented rules governing international
trade are eupected to improve predictability. and stability
for both importing and exporting countries. Likewise, it

Cmeans - that countries can no  longer arbitrarily impose

restrictions on  agricultural imports nor employ hidden
subsidies or other forms of support to agricultural exports.

The accession of the Fhilippines in the WTO was never
gasy. In this very samg Chamber, an important decision was
made on whether we should join the League of Nations in free
trade or not. And when & positive vote was taken, the
governmaent .collectively vowed to modernize the countryside
as analyses would show that the eagricultural sector would be
the » most at risks with the liberalization process. Among
the package of benefits included in the commitment are the.
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lowering of tariff on inputs, construction of mor-e
infrastructure in the rural areas, increasing expenditure in
research and development, provision for market information,
accessibility of credit at more favorable 1ntLr05t rates and
the formulation of a less onerous tax system. :

Agricul ture and Industry: Scenario at Fresent

Almost six (6) years into the WTO, and already bearing
the adverse impacts of the accelerated trade liberalization
policy. the Congress has enacted various measures necessary
to maximize owr membership in  the body. Amang  them:
Republic Act Nos. 87351 and 87052 passed in August, 1999 and
both authored by Sen. Juan Fonce Enrile on the rules for the
imposition of a countervailing and dntlmdumplng dutie

Cmuntervailing' duties are imposed upon subzidized
products, the importation of which has caused or threaten to
cause material injury to the domestic market and are applied

against the subsidizring country, while an anti-dumping duty

is one imposed arising from the difference between normal
values and export prices is applied against the exporter.

But. there Femains legislative measures as safety nets

that have vet been enacted. For . example, domestic
producers, small entrepreneuwrs and farmers have yet to see a
safeguards law they can fall back on. Safeguards measures

Care emergency actions which the FPhilippines may take agains
any excessive, increase in the importation of & product that
is causing or threatening to cause serious injury to the

domestic industry. —

With these as backdrop, the economic condition of "the
country continues td be hleak. The officials of the
Department of Agriculture (DA) admitted that they are in . the
midst "of several challenges. in international trade, with
agricultural trade proving to be the toughest nut to crack.
Agricultural trade is faced with trado"dlctortlng domestic

support or subsidy estimated at US$367 billion in 1998 from
Organization for Economic Cooper'tlon and Development (OECD)
nations, export subsidies (around US#$11l billion in 1997) and
market access barriers, resulting in an unlevel playing
field between developed and developing countries. -

In the domestic market alone, the Department of
Agriculture has taken note of severe import surges of
poultry parts, onions, garlic, and other agricultural
products which threaten to seriously injure, if not kill,
the country’s local sector. '

Conﬁider the fmllowihg information:

Aw Increass lﬂ 1mportr of chlcien part A58
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In the vears 1997 ahd 1998, the increase was 101%. BEut

in the 1998 to 1999 years, it was 2021% or 20 times that of

the previous year.

b.The. import price of chicken parts from the United
States of America per kilogram is PhF25.83, while the
farmgate price of chicken per kilogram in the Fhilippines is
FhF33.17. Note that the import price of chicken parts is so
low  because there is  a very small market for red
meat/chicken parts. in the US and these are considered = by-

productss . The Americans prefer the white meats the

bhreast.

Sugar is another agricultural product worsely hit as a
result of GATT. Sugar prices have dropbed from 14 cents a
pound to & cents a pound, or only 434 of its price in 1995.
This is the result of owr commitment.  The Fhilippines has
committed not only the lowest outbound tariff- - among its
percentage of reduction of the outquota tariff rate over
time. -

From an initial bound rate of 100%, the. Fhilippines
committed to a final bound rate of S50% or a 50% reduction in
2001. To compare owr commitment with the rest of ASEAN,
Thailand’'s “tariff reduction is a mere 104  and that of
Indonesia 15%%, as against our 50%. ‘

s a result) the 'Philippine Sﬁgar Cdindustry is

vulnerable to the onslaught of dimports from cheap world
sugar market. If no adjustment measures are put in place,

we are putting in peril an industry’ that contributes I% to
the agricultural gross value added (GVA) and providing jobs
to half & million Filipino workers. :

et us go to a third commodity——coffes.  World prices
of coffee this year is only about 6374 of its price in 19935.
That time, the Fhilippine government committed tariffs to be
HOZ in 2000, or FO.98 based on a US$1.63 per kilogram price
in 1995. Instead, they are now at FO.&646 per kilogram at
prevailing prices of US$1.02 per kilogram. The price with
the tariff would now be US$1.68 or F&B.920 a kilo based on a

conversion rate of F41.00 to. a US$1 compared to a F107.10

kilo that the government expected in 1994,

The import ﬁuﬁge'mf chicken parts, sugar and coffee is
Just at  the tip of agricultural problem VIS=A=VIE
liberdlization. Social scientist Dean Rene Ofreneo of the

University of the . Philihpines and Raul Montemayor .of the:

Mational Federation of Free Farmers share the observation
that the local agriculture scene 1s in shambles. The
Fhilippines is. in the middle of a full-blown crisis as far
as production, importation, and distribution of agricultural
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products are concerned. Corn and sugar have been performing
poorly. Tobacco and coconut are also on the decline. The
theory that nontraditional export crops would fare well is

tuwrning ‘out to be, waell, mere theory. Philiﬁpine pineapple

is losing out to Thailand and Indonesia due to cheaper labor
in those countries, lower land rental and government
subsidy. The Fhilippine banana is no match to the banana
being dumped in the Japanese market by Central American
producers. ' ‘ -

In the industrial and manufacturing sectors, on the
other hand, the statements made by its leaders. in a report
published by Asiawssek in November, 1999 would indicate the
hareh effects of liberalization if not properly planned and
prepared for. Mr. John Gokongwei of the J6 Summit Group of

Companies remarked, ® ...Nearly all ow industries will die.

Our tire industry, shoe industry, steel, textile and paper
industries are all dead.s Raul Concepcion of  the
Federation of Philippin@‘Industries, for his part, said that
with the sudden advance in tariff cuts, manufacturing firms
will have to rethink their respective plans to brace for the
inflow of foreign competition. .

The Cominittes Report on Safteguard Measures

Amidst these realities, the Committee Report on

safeguard measures is submitted. The survival of the people

in a free market environment can only be achieved if the
necessary balance is considered. The legislation at hand is

a balancing tool: protecting domestic industries, given the

policy in place.

The Committee Report i5~highlightéd by the following

, salient features:

1. It.provides two fofms'of safeguards which may be

‘resorted to in cases of import surges of a specific

commodity. These are the General Safeguard Measures (G5G)
and the Special Safeguard Measures (586). :

" The General Safeguard Measures are 'those usea to

protect agricultural and nonagricul tural products, in cases

where. an import surge is cadsing or threatening to cause
serious injury to domestic industry. A Special Safeguard

Measure, on the other hand, aré those applied for . sensitive

agricultural products which have been tarrified once a pre-
specified trigger 'volume of imports or trigger price. of
imports is reached. ,
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2. It provides that the Fhilippine government can
adopt provisional measures in the form of tariff increases
unless that would not be sufficient to redress or prevent
injury to the domestic industry. ~ This is patterned after
this Australian provision on the similar measure.

The .provision is significant as it signals the
country’s policy to push the limits of the WTO agreement to
afford such protection as may be allowed and which may be
beneficial to our industries. The Committee Report took
notice of the present laws of the United States, the
European Union countries and Australia on provisional
measure and adopted the same in our jurisdiction.

Zeas the bill provides the entire process detailing the
application of safeguard measures, it likewise provides the
necessary - mechanism that may be adopted by interested-
parties through judicial review. : '

gither be immediate and trigger—-based for agricultural
products as in  the Special Safeguards for  tarrified
products, those with MAVs or Minimum Access Volumes or they
can be immediate but temporary, for both agricultural and
industrial  products, if the injury or threat thereon is
imminent, through . the provisional safeqguards.- Special
safeguards are added safeguards. for agricultural products.

|
1
|
|
|
I
l
l
Mr. Fresident, let me just stress that safeguards: can |
These measures can be invoked if: l

(a) the  volume of imports of. the -product
- exceeds trigéer level, or

(b) the pfiﬁe at which imports of that product

are ét that level. .

Special safeguards do not replace regular safeguards, but
are meant to be supplementary. Failure to use these
measures or to provide Philippine industry and government
the option to use them can lead to the decimation  of
productive capacity, loss of equity and assets invested in
the industry and loss of jobs for hundreds .of thousands of
Filipinps that can lead to social problem, particularly,
‘massive unemployment. :

The Committee Report was guided by the tenet that
globalization 1is positive for evervone, including and
especially the poor. Globalization affords us . a world where
we produce goods as cheaply as possible so that millions of

ez : Y
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péople can buy them at lowest prices. But the .small farmers
and those dependent on the small producers and entreprensurs
must have the adequate purchasing power to consider the good

virtues of free trade. To achieve this, we must extend to-

them the necessary protection. FProtection for them . to keep

their jobs and the assurance against displacement, .

protection for idindustries to | be competitive and the
assurance against unfair competition. '

Finally; Mr. Fresident, may I quote the late Fresident

John F. Kennedy of the United States, saying: o If a free’
csociety cannot help the meany who are poor, it cannot save

the few who are rich.e

. Thank you, Mr. Fresident.
The Fresident. The Majority Leader is recognized.'
Senator Tatad. Mr. Praéident, we would like to thank

Senétor Magsaysay and Fresident Kennedy, for the sponsorship
speech. [Laughter]

, SUSFENSION OF CONSIDERATION OF S. NO. 2053

To allow the sponsor and our colleagues to prepare for
the interpellations, I move that we suspend consideration of
Senate Bill No. 203Z. - : o

The Fresident. Is there any objection? [Silence]
- Thiere being none, the motion is approved.
. g ; _ :

Senator Tatad. Mr. Fresident, there is an Additional

- Reference of Business, it is only short. With the consent

of the Chamber, .I move that we dispense with the reading of
this Additional Reference of Business and consider the sams
as read and inserted into the record.

The Fresident., - Is there any objection? [silence]
There being NoNe,....

Senator Roco. Mr. President.

- . .. v : '
The Fresident. Senator Roco is recognized. 62
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Senator Tatad. We would like to thank Senator Enrile
for his interpretation.

Mr. President, two other senators have made their

‘reservation to interpellate the sponsor of this measure, but

they are not ready to do so right now.
SUSPENSION OF CONSIDERATION OF S. NO. 1595
So, I move that we suspend consideration of Senate Bill

No. 1595.

The Presiaént. Is there any objection? | [Silence].

There being none, the motion is approved.
BILL ON SECOND READING
S. No. 2088—— Safeguard Measures Act of 2000
(Continuation)

Senator Tatad. Mr. President, I move that we resume

consideration of Senate Bill No. 2033 as reported out under

Committee Report No. 230.

The President. Is there any objection? [Silence]
There being none, resumption of consideration of Senate Bill
No. 2033 is now in order.

Senator Tatad. . Mr. President, we are now in the

period of interpellations. I ask that the distinguished
"sponsor, Ramon B. Magsaysay Jr., chairman of the Committee.

on Trade and Commerce, be recognized, and to interpellate,

“Sen. Robert S. Jaworski.

The President. Sen; Ramon B', Magsaysay .Jr.‘ is

recognized, and Sen. Robert S. Jaworski is likewise
recognized to interpellate.

Senétor Jaworski. Thank you, Mr. President.
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merging
Will the honorable Senator from Zambales answer a
couple of qﬁestions»from this representatioﬂ?

Senator‘Magsaysay. Willingly, Mr. President, to the

_gentleman from Manila and the Cordilleras, particularly

Baguio City.
Senator Jaworski. Mr. President,‘as a result of the

GATT-WTO, the Philippine markef is flooded with a lot of

imported goods.v These are not only industrial goods but

also agricultural items.

| Is this particular bill envisioned to address such
import surge and are all products covered?

| Senator Magsaysay. Thaﬁ is correct, Mr. President.
This is the third leg of our intention to level the playing
field éince’ we passed the WTO in 1994. As mentioned
earlier, during my spbnéorsﬁip speech, the first two were
the antidumping and the counﬁer&ailing measufes which are
now ' laws that were sponsored by our chleague; Sen. Juan
Poncé Enrile. This is now the final leg. So that if there

will be a serious injury to our local industry, whether

- manufacturing, industrial, .or on the other side,

agricultﬁral, agribusiness, then this wiil kick in,
especially the speciél safeguard measurés or SSG;

Senétor Jaworski. Mr. Presidenf, could the gentleman
kindly give us a specific'éxampie of how this meaéufé is

envisioned to work.
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Let us say, a few weeks ago or even at present, we have
an influx of imported chicken parts. How does thé gentleman
envision tﬁis measure’to wofk against these importations?

Senator Magsaysay. M:. President, let us take the case
of chicken legs which are péft éf tﬁé chicken. We know héw

the poultry industry has been threatened with serious injury

because of the surge of importatioﬁs of chicken parts, from

a 100% pefcent increase, 1997-1998, to 2,021% or 20 times

from 1998-1999. So if the bill became a law during this big
importation of chicken parts, then the special safeguard

measure will kick in. Then the Secretary of Agriculture,

‘'who is in ‘charge of agriculture,--in this case, Secretary

Angara, a former colleague—fwill be able to put the

safeguard measures and to increase the tariff on these
chicken parts up‘to even 100% based on our present Tariff

and Customs Code.

Senator Jaworski. Then the safeguafd. measure = is

definitely focused on tariff. .But would the gentleman.also

be speaking of quantitative restrictions? Would we also be
taking quahtitati?e restrictions other than tariff?

Senator Magsaysay. May I ask the gentleman to restate
the question, Mr. President? |

éenator Jaworski. As the_gentleﬁan said, invorder to
control the upsurge of importations at a very cheép price,
we have to increase the tariff. But is this the only way or
will we also come up with a cértéin degree'of guantitative

restrictions as far as these imports are concerned?

62
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Senator Magsaysay. Our boﬁmittee tries to work witﬁin
the upper limits of the WTO Agreement of 137 countries, of
which our country is a member. And to stay away from stating
that Quantitative restrictions will be used, we made a

survey among countries as to how the safeguard measures of

each country are addressed, whether QR should be used or not

as a provisional general safeguard measure. We came up with

a....
SUSPENSION OF SESSION
I move that we sﬁspend the'session for 30 éeconds, Mr.
President.
The President. The session is suspended for 30 seconds,
. if there is no objection. [There was none. J

It was 5:24 p.m. ,
RESUMPTION OF SESSION
At 5:24 p.m., the session was resumed.
The President. The session is resumed.
Senator Magsaysay is reoognized.
Senator Magsaysay. The consultants made mention of the
fact that of other WTO member—countries, only,the United

States prbvides for quantitative restrictions. But this is

not because the U.S. willed it. The U.S. law providing for

-safeguard measures is the United States Trade Act of 1974,

way, way before the 1994 GATT and the WTO Agreeménts were
ratified, The U.S. Trade Act has not been amended .to make
U.S. trade legislation WTQ—consistent. While those countries

like Argentina, Colombia, Korea and/or Thailand are sticking

63
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to tariffication--meaning, staying away from mentioning
““quantitative restrictions‘;——we have adopted the
Ausfralian,model which is actually embedaing the use of QR
or.quantitative restrictions without mentioning QR. I think
the Senator'ffom Baguio City and Metfé Manila will find that
in the provision of this measure. | |

Senator Jaworski. Mr. President, I understand that the

committee .report took notice of the present laws of the

vUnitéd States, the European Union and Australia on

prbvisional measure.

After which laﬁs are we patterning this measure?

Senator Magsaysay. We felt that the Philippines,
being still noﬁ as'competitive as the other countries....
We are referring to page 5,  Section 8 of the bill, the
Provisional General Safeguard Measures. The second
paragraph‘df the section says: “*Such measures should-take
the form of tariff increases to bé'paid_through cash bénd
unless’“--this is ‘the key phrase---""that .would not be
sufficient to redress or .prevent injury to the domestic
ihdustry"! This is very close.to the safeguard legislation
of Australié. :

Sehator Jaworski. Mr. President,'wéuld this mean then
that 1if, indeed, critiéal circumstances are on hand, we
might go and apply é' certain degree of qqantitative
restrictions?

Sehator Magsaysay. That is correct, Mr; President._ In
fact, whén our technical working group met at least three

it
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‘times with the DTI and the Department of Agriculture

represenﬁatiVes, they made a long discussion about this, and
both the representativeé of DTI and DA fihally arrived at an
agréement that the Australian measure would be the .most:
appropriate . since this wili cover both agricultural and
indgstrial articles, goods or products. |

Senator Jaworski. Then is it safe to say, Mr.

President, that the basic difference between the two

measures we’passed——the countervailing duties and the anti-
dunping duﬁies—-is precisely a qertain dégreé | of
gquantitative restrictions?

‘ Senator Magsaysay. Yes, that is dorrect, Mr. President.
The éntidumping which is defined hére as arising from the

difference between the normal value and export price or the

use of government subsidies on the exported products, has to

be established. So, the dumping situation has to  be
established and the éntidumping :emedy is a@plied against
exporter, while the Countervaiiing is against  the
subsidizing country, while-the safeguard meésure is against
all couhfrieé if there is a threat of serious injufy-

So- in the general safeguards, there is no requiremeht.
to demonstrate the-ekistence of an unfair tradé practice.
But Qhen_we seé a serious injury, then we caﬁ make use of
‘the general safeguard measure.

Senator Jaworski. = Thank you, Mr. Presideﬁt.

- Azside from  the anti-dumping  duties and the
countervailing autiés that are in place, what other séfety

-5
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' nets, policies or directions do the government have to make

our products and our industries competitive?
Senator‘Magsaysay. Mr. President, this is the gquestion
of a businessman. I can see'that the acumen of our Senator,

being_the wealthiest in terms of net wofth; is coming out

" with this particular question: What particular safety nets

are being put together since 1994 where our local producers,

may not only be protected, but become more competitive?-

We have projects in the executive department and'we
have also 'laws that have been passed since 1994; I
mentioned earlier .the two laws——the Ceuntervailing Law;
Republic Act No. 8751 of Senator Enrile and Republic Act
No. 8752, the Anti-Dumping Law.

President Estrada issued Executive Order No. 87 on
sugaf tariff assistance lest-April 1999. Every &ear, the
Department of Agriculture and fhe'Department of Trade and

Industfy get budgetary assistance in the annual General

. Appropriations Act.

Among ﬁhe ~ programs include DRIVE--this is the

Development Rural Investment Venture Enterprisef—of the DTI;

the present Unled Buhay Program which all senators are

familiar with;‘of~course,.the RP-JICA PesticideAMonitoring
System in the fertilizer “and- pesticides eector; the
enhancement propagatien of breeding of animals;
strengthening of the artificial‘insemineﬁion; the Nationel

Mating Program = catering to  the buffalo sector;

Agrikultureng Makamasa Program of the fisheries sector. Oof
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course, we have the AFTMA which we passed during the last
first session of the Tenth'Congress in which the present
Seéretany of Agriculture, EdgapdovJ. Angara, was the key
authpr and sponsdr. We all supported that.

0f course, thé usual farm-to-market roads; the
postharve;t facilities; strengthening our technical and
productivé‘capacities Ey working through cooperatives; and a

lot of other financial  and technicél measures which are

supposed to enhance the competitiveness of our farm sector

and also to become exportefs.

Bﬁt if we look ét‘our data of how the top agricultural
export products have fared between 1994 and 1999, we will
see._a ‘different ball game. | We gleaned from ﬁhe Bangko

Sentral ng Pilipinas how our top agro-based exports in 1994

© fared-—-in 1999 or five years after. The coconut oil has a

3.52% share of total exports. The eprrts in 1994 then
totaled P13.482 billion and éoconut oil was 3.52% in 1999.
The same coconut o0il is now only .98%, not even 1% of the
total export of US$35 billion for 1999.

So there..is a slide, percentagewise, from 3.52% to
.98%, and also a slide in value from US$475 million to
US$342 million. |

Shrimps and praWns—ffresh,A chilled or frozen--fresh
bénanas, pineapple and éineaﬁple_ products, desiccated
coconut, sugar and sugar products are tﬁe top agri-based

exports. From 41994, thése totaled 8.92% .of our total
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‘exporfs, ana only 2.81% of our total exports last year in
1999. |
| So it seems that the safety nets and all these laws
that we have'passed_have ndt been implemented well or were
not given enough funding or management expertise to be able
tb answer the competitive situation of our farm sector.
Senator Jaworski. I thank the distinguished sponsor
for tﬁose answers, Mr. President.

" This measure, obviously, is going to addreés a certain
degree of our concerns and anxiéties as far as the iﬁflux of
imported goods afé concerned.

The distingﬁished sponsor may correct me if I am wrong.
But I feel that these are only very temporary solutions. I
"honestly believe that we have to go deeper into an anaiysis
of the relationéhip of~technblogy and éapital equipment.
Even'in our agricultural sector, I feel that no matter
what protection we put together relative to tariff, there is
a certain degree of unfairness to the cqnsuming bublic.
While' the world venjoys a relatively iow;priced, better-
Quality'prodﬁce; we continﬁe to Dbe hmrdehed with higher-
éficed, less satisfactory produce as far as quality is
éoncerned. Dd we‘have certain policies_in place as far as
the importation of 'capital‘ equipment is concerned, Mr,
President? o
 Senator Magsaysay. Mr. President, that is a very good

analysis of our situation because we are now basically naked
68
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in terms df tariffs going down and quantitative restrictions
not to be used.i |

In terms of importaﬁion'for capital'eguipment under the
AFTMA law; if it is for agriculture, if I remember

correctly, this will be tax-exempt, except for E-VAT. ©So

'the AFTMA law, being one of the landmark ﬁeasures in the

" Tenth Congress, has a very strong and supporti&e approach in

encouraging the modernization of our farm sector. But this

" has not helped because, maybe, either the government has not

gottén the formula or the right combination or, I would even

venture to say, that our farm population does not make use

of management expertise and organization _which food
corporations 1like San Miguel, RFM or even ‘other smaller
outfits have. found out. Maybe a more privatized approach,
supported by goverﬁment funds and 1laws Dbut wusing the
efficiency'and less wasteful private approach would be the
winning combination. These are the things that we have to
look dt on thé basis Qf our consuming public, our society-—-—
to pfovide edually_b price—effeétive ‘and gquality-value
products, goods or articles.

Senator Jaworski. I would like tb thank the gentleman
for that, Mr. President. Is the distinguished Senator aware
Qf' our’ fundiﬁg‘ support espécially td the agficultural
sector? Whiie thefe would be an abundance of.teChhology and

management -expertise; if there is not enough funding

.available, I do not think anything wiil move.
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Senator Magsaysay. That is true, ﬁr. ‘President.
Funding is alwgys a problem, not only in agriéulture but all
over the place, whether we are in ’gdvernment or in the
private sector. The agriculture department has not been
given enough funds because of our budget limitations. We
have'a big budget deficit. However, it is doing its best
with the limited resources that it has. |

I still think that we have to encourage the private
sector to believe and to know that if théy invest in
agriculture--because it is food aﬁd food is a large
industry--and if we allow Jjoint pértnership and make use of
mddérnvresearch, like this ggneticaily modified organisms of
GMO by teqhnolog&, we will be able to attainAthe objeétive
thét we'seek out to do--that food security is really part of
national security. ‘ .

Senator Jaworski. I would like to thank the gentleman
for those answers, Mr. President. | | |

Lastly, I honestly believe that what we- truly have to

come up with is a strategic trade and agriéultural alliance

with the successful countries of the world.  Aside from
investment and capability, it is indeed in tecﬁnology that
the difference iies. Even'in:our manufacturing industry, I
see the death of many industries in manufacturing because up
to now our paCkaging or canning of, say, meat products is
very ﬁnsafe,.not to mention the féct that even the contents
are truly of lesser quélity and still call for a more
ekpensive'price.

70

70




M 4 oy W

W » -

Y B

May 17, 2000
merging

I congratulate the Senator for this Very laudablé and
.worthy‘ measure. I hobe this Chamber will support this
measure. Thank you very much, Mr. President.

| Senator Magsaysay. Thank you very much, Mr. President.
The President.- The Majority Leader is recognized.
/Senator Tatad. Mr. President. I would like to thank
Senator Jaworski for his intérpellation. There are é few
other senators who have made reservations to interpellate
but not ready to do so right now. '
SUSPENSION OF CONSIDERATION OF S. NO. 2033

I therefore move that we suspend» consideration of

Senate Bill No. 2033. .

The President. Is there any objection? [Silencel

There being none, the motion is approved.

Senator Tatad. Mr. Président, tomorrow we shall take
up a number of ldcal bills.. After that, next week, while we

await the next energy measure which we agreed to give

"~ priority to, we shall be debating on the Absentee Voting

bill. We Jjust like to anticipate that with the members of
the Chamber. » ' .
SUSPENéION OF SESSION | |
‘For the meantime, I move that &e suspend the session
until ten o’clock tomorrownmorning. |
The President. Is there . any ébjection? [Silence]
There being none, the session is suspendéd until ten o’clock
tomorrow morning, May 18, 2000.

It was 5:45 p.m. ' L ' I
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RESOLUTION DIRECTING THE COMMITTEE ON FOREIGN
RELATIONS TO CONDUCT AN INQUIRY, IN AID OF
LEGISLATION, INTO CROSS-BORDER TRAVELS OF
FILIPINOS TO AND FROM SABAH WITH THE END IN
VIEW OF DETERMINING APPROPRIATE GOVERNMENT
POLICY ON THE ENTRY AND EXIT OF FILIPINOS
FROM MALAYSIA AND OTHER NEIGHBORING COUNTRIES
IN THE ASEAN, THEREBY AVOIDING NATIONAL
EMBARRASSMENT WHICH MAY IMPAIR THE

“RELATIONSHIP OF THE PHILIPPINES WITH SUCH
COUNTRIES

_IntfoduCed'by Senator Ople

. The President. - Referred to the Committee on Foreign
Relations. ‘ A

The Majority Leader is recognized.

OFFICIAL VISIT OF BARANGAY OFFICIALS FROM
CONSOLACION, CEBU AND SCHOOLTEACHERS OF BASAK ELEMENTARY
» 'SCHOOL, LAPU-LAPU, CEBU ACKNOWLEDGED

Senator Tatad. Mr. President, we would 1like to
acknowledge the presence in the Hall this afternoon of
barangay officials from Garing and Casilic in the
Municipality of Consolacion, Cebu, and elementary school
teachers of Basak Elementary School, Lapu-Lapu, Cebu. :

They are here to listen to our senators, pérticularly

those running for reelection.

The President. The Majority Leader may want to mention

. those who are running for reelection. [(Laughter]

Senator Tatad. Those running for reelection are: the
Senate President, Senators Serge Osmefia, Flavier, Magsaysay,
Honasan, Enrile, and Miriam Defensor Santiago. - I think I

"mentioned all.

The President. Thank you.

‘ BILL ON -SECOND READING
S. No. 2033--Safeguard Measures Act of 2000
- (Continuation)

. Senator Tatad. Mr. President, I move that we resume
consideration of Senate Bill No. 2033 as reported out under
Committee ReportvNo. 230. :

The. President. Is there any objection? [Silence]

‘'There being none, resumption of consideration of Senate Bill
No. 2033 is now in order.
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- Senator Tatad. Mr.\ President, we are  still in the

. period of interpellations. I ask that the distinguished

sponsor of the measure, the chairman of the Committee on
Trade and Commerce, Sen. Ramon B. Magsaysay Jr., be
recognized, and to propose some questions, Sen. Serge R.

TOstﬁa ITI.

The President. Sen. Ramon B. Magsaysay Jr. and Sen.
Sergio R.Osmefia IIT are recognized.

Senator Tatad. Both are running for reelection.
[Laughter] : : :

SUSPENSION OF SESSION

Senator Osmefia (S). I move that we suspend the session

for one minute, Mr. President.

The President. The session is suspended for one minute,
if there is no objection. [There was none.]

It was 4:06 p.m. .

RESUMPTION OF SESSION
At 4:28 p.m., the session was resumed.
The Président. The session is resumed.
Sen. Sergio R. Osmefia III is recognized.

Senator Osmefla - (S). Mr. - President, would the
distinguished sponsor of Senate Bill No. 2033 yield for a

few questions?

Senator Magsaysay. Certainly, Mr. President.
Senator Osmefia (S). Thank you, Mr. President.

Mr. President, the purpose of .this bill is to protect
our local producers from import surges in the importation of
products .that might constitute a threat to domestic
industries arnd farmers--domestic producers of agricultural
products. May we know if the blll has considered 1nclud1ng
quantltatlve restr‘lctJ.onzs‘7

Senator Magsaysay. The . blll particularly Section 8,
has a statement which will readlly be interpreted that it

includes without mentioning  the term ““quantitative
restrictions”™ or QR. '
Senator Osmefia - (S). Would the sponsor like to read

that particular provision?
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Senator Magsaysay. Will I read the section?

_ Senator Osmefia (S). No, Just the provision which
implies the QRs or the quantitative restrictions, Jjust the
line. ‘ : o i

Senator Magsaysay. Yes, Mr. President.
This is in Section 8, second paragraph. It states:

Such measures should take the form of tariff
increases to be paid through cash bond unless
that would not be sufficient to redress .- or
prevent injury to the domestic industry.

Senator Osmefia (S). For purposes of interpreﬁation
later on, does this sentence imply that quantitative
restrictions may be resorted to?

Senator Magsaysay. That is correct,‘Mr. President.

Senator Osmefia (S). =~ Mr. President, in the Unifed
States Tariff and Customs Code of 1974, the United States
uses the term ““quantitative restriction,’” does it not?

Senator Magsaysay. That is correct, Mr. President.
This was a law passed way before the WIO regime. This was
passed in the United States in 1974 as the gentleman
mentioned. '

Senator Osmefia (S). The WIO Was‘ signed sometime in
19947 :

Senator Magsaysay. That is correct, Mr. President.

Senator Osmefia (S). And in the last six years,
although I know that the distinguished sponsor cannot be
asked to read the minds of the policymakers in America or
the members of Congress, it seems that in the last six

_years, they have not taken the steps to correct or to delete

)

the term “‘quantitative restrictions from their law.

. Senator Magsaysay. It appears that way, Mr. President,
although we have not deeply researched into the reason or
reasons. It could be that they have prioritized other
measures and have not thought it necessary to amend their
tariff laws. However, the U. S. has never used QRs for a
provisional measure despite allowing it to be still a part
of the laws of the land. ' '

Senator Osmefia.(S). Tama po iyan, pero alam po ninyo,
pag nasa batas po nila, magagamit_nila in the future. In
other words, because they are authorized to use QRs, Just
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because. they have not used it in the last six years does not
mean they cannot use it in the future if they deem fit to
use it to protect their farmers and to protect their
domestic industries.

Mr. - President, Uruguay also uses the term'

-

*“*quantitative restrictions’’ as a provisional remedy.

Senator Magsaysay. That is correct; Mr. President. I
think the country of Uruguay passed that particular measure
in 1995.

Senator Osmerfia (S). After the WTO. ' .

Senator Magsayéay’. ' One year after the WTO. That is
correct, Mr. President. '

Senator Osmefia (S). 'Had there been any sanctions
against Uruguay for passing a law that includes quantitative

‘restrictions?

Senator Magsaysay. I understand from my staff that
that country has not invoked any of these safeguard
measures. '

Senator Osmefia (S). Therefore, if that is the case, if
America can use .the term ““quantitative restriction”  in the
law as a provisional remedy; if Uruguay can include it and
nobody objects, why can the Filipinos not protect their
farmers and domestic industries by also expressly using the
term ““quantitative restriction”” although we may not wuse
it? . S :

Senator Magsaysay. As a matter of fact, this is one of

- the contentious issues that the technical working group—-

which includes the heavy hitters from both the Department of
Agriculture and the Department of Trade and Industry--had
finally resolved: accepting the so-called Australian model
on the  provision that without mentioning per .se the
**gquantitative restriction’” term, still it is embedded in
that paragraph that I talked about earlier which, if the
tariffication is not enough, the country can still go into
other means, mainly QRs. ' :

Senator Osmefia (S). Yes, we understand that, Mr.
President. ’
Senator Magsaysay.  Mr. President, may I ask my

cosponsor to add to my statement.

- The President. Senator Enrile is recbgnized, with the
permission of the two gentlemen on the Floor.
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Senator Enrile. With the permission of the two
gentlemen. Mr. President,. that remedy is provided in
Section 12 of this measure, and may I read it.

Section 12. Adoption of Definitive General
Safeguard Measures. - The Commission shall
complete its investigation and submit its report
to the Secretary within one hundred twenty (120)

. days from receipt of the referral by the
Secretary. ‘

Upon its positive final determination, the
Commission shall recommend to the Secretary an
appropriate general safeguard measure, in the
form of either a tariff adjustment, increase in
tariff quota rate and/or reduction in the market
access commitments or a quantitative import
-restriction. ' :

Senator Osmefia (S). That is in Section....
Senator Enrile. Section 12.

Senator Osmefia (S). Very good. Mr. President, I Jjust
wanted to bring up before the members of this Chamber the
fact that owing to the very low—bound tarlff rates that the
Philippines committed on its various commodities--
agriculture and nonagriculture——on the WTO, we must make

compensating moves. As an example, if we are to export our
sugar to the United States, we will have to pay a duty of
US$0.16 a pound. When world sugar comes into the

Philippines at a world-market price of, let us say, US$0.06
a pound, the importer has to pay only US$0.03 or 50%. In
other words, we fell flat on our faces in commlttlng very
low tariff rates to the WTO in 1894.

Sometime in 1994 and 1995 when we made our commitments
to the WITO-~and I am looking for a way to correct that
mistake or mistakes by protecting in some other way  our
local producers—--it is patently unfair that Japan, for
example, is able to charge a 300% duty on sugar imported to
Japan beyond its minimum. access volume commitments, and on
the other hand, the Philippines can only charge a 50%.duty.

" Now, since thls is a matter of policy here, may we know from

the sponsor if his committee has been able to study this
particular area, which has been causing our farmers and

- producers a lot of problems, and what other safeguards aside

from this particular bill is the ‘administration intending to

implement in  order to correct those imbdlances in our
commitments?

Senator Magsaysay. Well, Mr. President, the provision
which I stated earlier does not remove that term--if it has
to be the decision of the Secretary, @he authorized entity
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of agriculture for that '~ matter--to go into quantitative
restriction. We Jjust want to be aligned with the rest of
the other countries after 1994, except for Uruguay as we
mentioned, that we are staying away from using that term but
still having the use of that term, if need be, to prevent
serious. injury. I think even Thailand does not have
guantitative restrictions (@QRs) in its laws. I think
Thailand would be the most similarly situated country as
the Philippines. Venezuela does not have QR. We have a

~list here. Colombia does not have that either.

Senator Osmefia (S). May I know in what way is
Thailand similar to the Philippines?

' SUSPENSION OF SESSION

Senator Magsaysay. May I have a minute’s suspension,

- Mr. President, while_I gather my data?

The President. The session is suspended,lif there is
no objection. [(There was none.]

Iﬁ was 3:48 p.m.

"RESUMPTION OF SESSION
At 4:40 p.m., the session was resumed.
The Presiaent. -The session is resumed.

Senator Magsaysay. ‘Mr. President, on the matter of
provisional measures, the country of Thailand does not use

"QRs. Section 7 of the Provisional Safeguard Measures of the
Thailand law does not mention any QRs. But on the matter of

final definitive measures, of course, it is allowed under
the WTO that QRs may be imposed.

Senator Osmefia (S). Mr. President, the reason 1 asked
why Thailand is being used as a comparison to the
Philippines is: Is it because Thailand’s cost of production
is one-half of that of the Philippines? '

Senator Magsaysay. I do not know about that, Mr.
President. :
Senator Osmefia. That is why it is not proper to use

Thailand as an example because Thailand, since 30 years ago,

had a very focused agricultural program which is the reason
why its cost of production in rice is one-half of ours; the
cost of production in sugar is one-half of ours, and it
probably has better mangoes, better patis, better fruits and
vegetables, better lansones than Filipinos produce today
when Thailand got all its technology from. the Philippines.
It would be very difficult to say that Thailand would be
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something we should compare ourselvés to, at this pointfin

. time, as far as agricultural development is concerned.

So, Mr. President, that is the reason why I will not
use Thailand as a model for.... :

Senator Mggsaysay. I do not mind if the gentleman from

Cebu uses another country. I will welcome that, Mr.
President.
Senator Osmefia (S).. Maybe'wé can use Bangladesh, Mr.

President. But in any case....

Senator Magsaysay. I would think that Bangladesh might
be the ideal country. But as far as the population and the
per capita are concerned, it is quite close to Thailand for
that matter. Besides, the land area of Thailand in terms of
agriculture is much more than that of the country since we
are a fragmented archipelago. :

But still, in terms of Thailand and theiPhilippines
being both focused on agri-business, agriculture, I made
mention of that. But if the  gentleman wishes  that

"Bangladesh is the country, I do not have any problem with

thatf

Senator Osmeifia (S). Mr. President, the purpose of
safeguards bills, which are being considered in all WTO-
member .countries, is to be able to fine-tune protection for
domestic producers of both agriculture and nonagricultural

products.

. Now, some countries are- more efficient than we are in
some products and, maybe, we might be more efficient than

- other countries in . other products. But. it has become very
clear that as far as--and I speak particularly of

agricultural products--—-agriculture is concerned, we are one

.of the most inefficient as far as costs of production_are
concerned. Therefore, if we do not balance this off, at

least in the short term, by bringing in provisions that will
protect the farmers, I believe that we are in for some
terrible social, political, and economic disasters. :

Which is why, Mr. President, I seek to push the
envelope on this particular provision to protect our
farmers. The second point that I would like to make is--
again I will go back--our commitments on the bound rates
were too low. We have been stuck with them for sometime and
it seems the process to revisit those bound rates that we
committed to the WTO will take as long as three years, if I
am not mistaken. We have the representatives from the
Department of Trade and Industry and the Department of
Agriculture with us here. ©So I am hoping that this Chamber
will see fit to push the envelope as far as we can on this
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particular issue so that we may, at least, in the short term
and medium term, protect our farmers until the safety nets
that have long been promised by the government since 1994
when this Chamber acceded or ratified the country’s
accession to the WIO are put in place.

Mr. President, earlier, the distinguished Senator from
Cagayan mentioned that Section 12 of the bill includes
quantitative restrictions, in Subsection C. But this is not
a provisional QR. This is a final QR. This is after an
investigation has been made. *

Now, let me give an example. _Thé Philipbines'suddénly

was faced with an import surge on .chicken leg quarters

recently. And the Department of Agriculture, rightly so,
said, ‘“Stop.”’ We  are not bringing in chicken leg
gquarters. Now, is that a guantitative restriction or not?

Senator Mégsaysay. Well, it is not.

Senator Osmefia (S). It is not. What would it be.
called? .
Senétor Magsaysay. It should be a special safeguard

measure, de facto.

Senator Osmefia (S). But quantitative in.nature? It is
not tariff.

Senator Magsaysay. Yes.

Senator Osmefia (S). Mr. President, the distinguished
sponsor said that it is not a quantitative restriction. I
maintain it is Dbecause it Just locked out everybody
regardless of tariffs.

Senator Magsaysay. This is a decision that was made by
the Secretary without the law being in place. This is the
measure that we are trying to put in. So he made a basis of
a de facto decision seeing the serious injury being
inflicted on our local poultry industry and of course the
other meat industry. ‘

Senator Osmefia (S). So therefore, Mr. President, if we

pass this bill, we are taking away from the Secretary of

Agriculture the power to immediately compensate imbalances

~and stop the import surge until it goes through a 10-month

process by which time the chicken industry might have
collapsed already?

Senator Magsaysay. Well, we have in the provision the

. provisional QR that gives him that....

}0
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Senator Osmefia (8).. There is noApfovisibnal QR,‘Mr.
President. :

, o
Senator Magsaysay. Again we go back to Section 8, Mr.
‘President. ' '

} Senator Osmefia (S); I see. That is why, at the'proper
time, would the distinguished sponsor accept an amendment
that will include the phrase ““quantitative restriction””?

Senator Enrile}. Mr. President.

_ Senator Magsaysay. I vyield to the gentleman <from
Cagayan. :

‘The President. Senator Enrile is recognized.

Senator Enrile. I think in the case of general
safeguards, provisional remedies would not allow a
quantitative import restriction. It only allows tariff

increases. -. We cannot impose as a provisional safeguard
- measure quantitative import restrictions on any product if
we apply the provisions of the general safeguards of the
© WTO. And in the case of the special safeguards that are
applicable specifically to agricultural products, I think
there is no provision for ‘a provisional safeguard.

Senator Osmefia (S). Mr. President, in the bill,
Section 8, this representation was able to elicit from the
distinguished sponsor the fact that the phrase he used and I.
will quote: ‘ : .

Such measures should take the . form of tariff
increases to be paid through cash bond unless
that would not be sufficient to redress or
prevent injury to the domestic industry.

could also include or imply guantitative restrictions.

Senator Enrile. But, Mr. Presideht, we cannot go
beyond what we have committed when we adhered to the WTO.
That is the misfortune that we have.

If we look at Article 6 of the Provisional Safeguard
Measures--and I .would like to read it into the Record--it
says:

In critical circumstances where delay would
cause damage which it would be difficult to
repair, a Member may take a - provisional-
safeguard measure pursuant to a . preliminary
determination that there is clear evidence that
increased imports have caused or are threatening
to cause serious injury. The duration of the $1

11




SRR R

provisional measure shall not exceed 200 days,
during which period the pertinent ‘requirements
of Article 2 through 7 and 12 shall be met.
Such measures should take the form of tariff
increases to be promptly refunded if the

. subsequent investigation. referred to in
paragraph 2 of Article 4 does not determine that
increased imports have caused or threatened to
cause serious injury to a domestic industry.
The duration of any such :rprovisional measure
shall be counted as a part of the initial period
and any extension referred to in paragraphs 1, 2
and 8'of Article 7.

That is all that is authorized to a Member- country

under the general safeguard provisions.

. Senator Osmefia (S). All right. First, before that,
Mr. President, I Jjust have a follow-up qgquestion. If in

Section 8, the distinguished sponsor says it may include

QRs, does the cosponsor say it may not include QRs anymore
because the sponsor and cosponsor have taken contradlotory
p051tlons°

- Senator Enrile. Mr. President.

The President. Senator Enrile may reply.

Senator Enrile. Mr. Pfesident, if we are going to

include QRs in the safeguard measures, we might expose

ourselves to a dispute-settlement issue. with the WTO members
because we will be violating, in effect, the provision of
the World Trade Organization.

Senator Osmefia (8). Mr. President, as we mentioned
earlier, Uruguay has .QRs, the United States has QRs, and
there has been no challenge made to any of their safeguard
legislation. - There has been none. So why can we not
include it here just as a safety valve, an extra measure of
security for our farmers? That is all I am asking. Mayroon
rin po ang Uruguay niyan. Hindi naman na—Qhallénge. Noong
1995 pa iyan. ‘ '

Senator Enrile. For my part, Mr. President, I am

" willing to go along with the suggestion of the gentleman

that we include it. But I think we should be made aware of
the fact that if a member will challenge this and bring us
to dispute-settlement problem with the World Trade
Organization, then we must be aware of this possibility.

Senator Osmefila (S). Yes, Mr. Président. We are aware
of that possibility. '

)3'
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The President. There is a guery from the Chair. Is
Section 8 not broad enough to 1nclude QRs without the same
being so specified?

Senator Magsaysay. Actually, Mr. President, that is
what I have mentioned all along, because after three or four
meetings of the TWG, both the Departments of Agriculture and
Trade and Industry have finally decided to adopt and agree
on using the so-called ““Australian”’ model which 1is the
embodiment of Section 8. Without mentioning the term QR, it
is .embedded in the way it is phrased That is why we are
pushing for this.

The President. Thank you.

Senator Osmefia (S). The Chair understands the..

Senator Magsaysay. Also,  Mr. .President, the
Australian model has never met any objections from other
countries. The WTO has not even made mention of that

particular model, not even the U.S. and Uruguay have been
challenged for their own safeguard legislation.

Senator Osmefia (S). That is why I am asking the sponsor
to consider using the U.S. and the Uruguay models for the
simple reason that they mention gquantitative restrictions
and have not been challenged.

Senator Magsaysay. These are. laws—--the U.S. is 1974
law and Uruguay was a year after the ratification--and I
will go with my cosponsor, the Chairman of the Committee on
Ways and Means, . that we should not mention in black and
white quantitative restrictions ©because this 1is the
embodiment of the WIO, that this is the tariffication.

Senator Osmefia (S). But that is not what the

gentleman’s cosponsor Jjust said.

Senator Enrile. I. just want to call the attention of
the Chamber. If we read Article 6, ““Provisional Safeguard

" Measures,’” it says:

In critical circumstances where delay would
cause damage which it would be difficult to
repair, a Member may take a provisional safeguard
measure. ... Such measures should take the form of
tariff increases to be promptly refunded if the
subsequent investigation referred to in paragraph
.2 of Article 4 does not determine that increased
imports have caused or threatened to cause serious
1naury....

Article 5 of the same Treaty. says '3
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'Application of Safeguard Measures

1 A Member shall apply safeguard measures
only to the extent necessary to prevent or remedy
serious injury and to facilitate adjustmet.

This provision contemplates that there is already a
determination of serious injury to industry and that a
causal llnk between the import surge and that serious injury

"has been established. That can be established only after we

apply Section 12 of the present bill after the Tariff
Commission shall have finished its hearing and made a
determination that there is an import surge and that this
import surge is the cause of a serious injury to an industry
producing 1dentlcal similar or like products produced 1n

the coun@ry.

The President. 'May the Chair know from Senator Enrile
if Section 8 would be violative of the GATT- WTO commitments,
as presently worded? .

. Senator Enrile. I do not think so; Mr. President. But
if we are going to spell out in detail a QR, I think we
might be establishing a,clear‘evidenoe of violation.

The President. But the QR would be 1ncluded. in the
broad language of Section 8.

Senator Enrile. In the final determination.

Senator Osmefia (S). That is the whole point, Mr.
President, and I cannot understand because on the one hand,
the cosponsor had Just said, ""That is okay, I have no
objection to including that as long as you realize that we

may be questioned later on.”” And also, corollary to that,

the  distinguished sponsor had also said that, ““Well, the
United States law was passed in 1974 and Uruguay’s was in
1995.°° So, Uruguay’s law was passed after the WTO. Were
they questioned? They were not questioned. So, what is
wrong then with the Philippines putting in QR? If we are
questioned, we can amend the law later and remove it if we
need to. But I would like to send a signal to those guys at
the WTO that the Philippines intends to correct the mistakes
that it made, consciously or unconsciously, in making those
bound-rate commitments in 1995. This is merely a signal.

Senator Magsaysay. This is fine, Mr. President, coming

from the gentleman from Cebu who is the Chairman of the

Committee on Agriculture and Food and also the. Chairman of
the Coco Farm Oversight Committee on the modernization of
the agricultural sector.

We appreciate this. We are exactly in the same
wavelength in the sense that we have decided to sponsor this
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measure which was rushed because this is the last leg of the
three-leg protective measures, the first being the -anti-
dumping, and then the countervailing, both ably sponsored by
Sen. Juan Ponce Enrile. So this is the third leg to protect
our industry from serious injury.

But there are certain other sectors which we have not

even mentioned that would also want to be heard because this
is now the world global liberalization. And, of course, the.
consumer, which is represented by the Department of Trade:

and Industry, has to be heard. That is why we had a TWG
hearing, and we came up with an almost solomonic agreement
between the two government agencies representing the farm
sector, the industrial and consumer sector for them to
accept Section 8, the so-called Australian model provision.
And for us to go into stating clearly, as mentioned by the
gentleman from Cagayan, that if we should mention QR, it
might put us in trouble. ‘ :

The Committee . chairman stands that we support and
- defend Section 8, unless our colleagues will say otherwise,

"because it is the Plenary that will decide once and for all

which model to use or which provision to use, whether to use

QR or Jjust have it embedded without stating so in
interpreting that basically, QR will still be ultimately
used, if it must be used.

So .if the Senator from Cebu.*wduld like to make his
amendment, we will welcome it and let us have the Body

" support one way or the other. I will welcome that.

"Senator .Osmefia (8). Thank you, Mr. President. Just a
comment because the cosponsor has read Article 6 of the WTO

Agreement on Safeguards. One of the sentences there which -

is probably the dispositive portion of this paragraph reads
again as follows: **Such measures should take the form of
tariff increases.’” The word ““should’’ is used, instead of
the word ‘“shall’’ and some of our legal advisers maintain

that the use of the word “*should’ is merely persuasive,.

and not mandatory. I am not a lawyer so perhaps the lawyers

in this Chamber could enlighten;us on that. Atty. Tatad is

willing to clarify....

Senator Magsaysay. I think I agree with the gentleman,
Mr. President. **Should”’” is persuasive and 1is 1like
suggestive and is not. mandatory. . . -

: Senator Osmefia (8). So it does not preclude
guantitative restrictions. It Jjust encourages the use of

‘tariff increases instead.

Senator Magsaysay. It could be correct. .It should be
correct. S : .

rs
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Senator Osmefia (S). Thank you for that, Mr. President.

Senator Magsaysay. But the objective is still to focus
more on tariffication which is the general idea of the WTO
and less QR. And if and when necessary it must be used, it
is still embedded in that Section 8.

Senator Osmefia (S).b Yes, Mr. President. This issue to
me is a matter of sending a signal. - We have Dbeen
negotiating. I do not know what is wrong with our government

officials. When we negotiated the VFA with the Americans, .

we did not negotiate from strength but from weakness.
Pabakla-bakla po tayo diyan. When we negotiated the WTO, it
was the same thing. And the one who has to eat the mistakes

are the farmers and I do not think we should allow that to

happen any longer.

Now if our negotiators to the WIO are afraid, then why

.do they not resign? We can replace them with some people who

have a little bit more courage and are willing to stand up
for the Filipino farmer and the Filipino worker.

That is why, Mr. President, while I agree that the
meaning of “"QR’" is embedded in Section 8, again, I want
to send the 31gnal by 1nclud1ng the phrase "quantitative

restrlctlons _ . . )

Mr. President,'on'another point....

Senator Magsaysay. The point of the gentleman is well-
taken. However, I still believe that the decision. of the

committee to use the Australian model provision should be

supported.

Senator Osmefia (S). So we will have to face this issue .

during the period of amendments.
Senator Magsaysay. That is correct, Mr. President.

Senator Osmefia (S). Mr. President, may I know then if
quantitative restrictions in the gentleman’s bill can only
be used as a general safeguard measure and not a provisional
safeguard measure. Whether it is silent, implied .or
explicit, can QRs be used as provisional measures?

SUSPENSION OF SESSION‘

Senator Magsaysay. I move that we suspend the session
for a few minutes, Mr. President.

The President. Is there any 'objection? [Silence]
There being none, the session is suspended for a few
minutes.

6
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It was 5:06 p.m. ' o
" RESUMPTION OF SESSION
At 5:09 p.m., the session was resumed.
The President. Ihé session is resumed.
Senator Magsaysay is recognized.

Senator Magsaysay. Mr. President, the gentleman from
Cebu asked whether QRs are allowed as a provisional measure.
I believe that the method of protecting through
tariffication must be exhausted. However, Section 8 will
state that “‘other means,’’ meaning even QR may be resorted
to as a final measure to protect a threatened industry in
the provisional measure.

Senator Osmefia (S). Mr. President, we had an import
surge of chicken of 11 million kilograms in the first
guarter of the year 2000. While for all of 1999, we had a
total import of 24 million, almost 25 million kilograms. I
think the Secretary of Agriculture made the right move when
he said, *"Stop!”™ - Stop the importation of chicken leg
gquarters from the United States which is roughly P18 a. kilo
while our farmgate price here is at P53 a kilo.

If he did not impose this as a prov151onal safeguard
in three to six months’ time we would have wiped out the
broiler industry. Therefore, I want to make sure that if
we pass this bill, we are not taklng away that power from
the Secretary of Agrlculture.

Senator Magsaysay. I understand, Mr. President,-
because when Secretary of Agriculture Edgardo Angara, our
former colleague, decided swiftly to protect the industry
from serious injury, he did so in a de facto manner. That is
why he asked his former colleagues here in the Senate to
rush this measure because there are no laws or existing
executive orders that could put the legal framework on his
decision. That is why this bill has even been certified, I
understand, by the President so  that we can pass it as soon

as p0851ble.

The gentleman and I have the same objectives, Mr.
President. We are just saying that since the Philippines is
one of the 137 countries that signed. and ratified the WTO
agreements, we should support: this in the manner of
attaining the objectives of the WTO on tarlfflcatlon rather
than gquantitative restrlctlons. :

But the members of the two committees, the Committee on
Ways and Means .and the Committee on Trade and Commerce,
accepted Section 8, the gentleman’s objective and our
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objective, and éven the Secretary of Agriculture has
accepted this particular provision.

I do not know why we have to paint on our chests that
we are sending a strong message. Because the Australian
model is very subtle, very well-formulated, grammatically
correct, and the QR is embedded w1thout putting it across in
black and white.

Senator Osmena (S). May we know then, Mr. President,
whether Section 8--because the gentleman posited earlier
that the Secretary of Agriculture asked us to rush this
particular measure--would add to or detract from the powers
of the Secretary of Agriculture to impose the type of ‘action
he did when he chopped down on the imports of chicken leg
quarters from the United States, and other similar action, I
think, he did with respect to imports on Australian
products? )

Senator Magsaysay. Yeé, Mr. President. I understand
and believe that this provision, Section 8, will add to the
power and authority of the respective department secretary,
in this case Secretary Angara, and it gives him sufficient
flexibility to impose provisional QRs.

Senator Osmefia (S). May we.know under what law?

Senator‘Magsaysay._ This is the law.

Senator Osmefia (S). May I be allowed to- finish?

May I know' under what existing law the Secretary

exercised his power to stop the imports of chicken and.

certain agricultural products from Australia?

Senator Magsaysay. There is no '‘existing law when he
made such a decision.: But there is no ban. -

Senator Osmefia (S). Excuse me, I did not understand

the answer.
Senator.Magsaysay. There is no law at this time.

Senator Osmefia (S). There is no law that authorlzeé
the Secretary of Agriculture to....

‘Senaﬁor’Magsaysay. Yes, we are trying to pass the law;

Senator Osmefia (S). So what  the Secretary of

Agriculture did is illegal?

Senator Magsaysay. No, we are not saylng that it is
illegal. We are saying that.

»8
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Sénator Osmefia (S). If there is no law, Mr. President,
it must be illegal. We cannot exercise action without legal
underpinning. So if there is no law, it must be illegal.

Senator Magsaysay. Not necessarily. There is no law
to break.
Senator Osmefia (S). No, Mr. President, I am not

satisfied with that answer. Since the staff of the DTI and
the lawyers are all there, I, am asking for a little bit more
candor in the response. : ’

Senator Magsaysay. As far as I know, Mr. President,
No. 1, there is no existing law that is why we are passing
this safeguard measure; and No. 2, there is no ban on the

importation of chicken parts, except that we are pushing
hard on the duty-free shops that seem to be the conduit for
overloading the 1local market. That ban happened because
most of these were brought in through the duty-free shops.
The Secretary of Agriculture sent us a wrong signal by
cutting down on this, using existing laws of the Customs and
Tariff Code.

Senator Osmefia (S). So there is a law? First, there
is no_law, now there is a law. ' '

SUSPENSION OF SESSION
Senator Magsaysay. I move that we suspend the session
for one minute, Mr. President. Maybe my colleague can come

here so he can be enlightened.

The President. The session is suspended for one minute,
if there is no objection. [There was none.]

It was 5:17 p.m.
RESUMPTION OF SESSION
At 5:21 p.m., the session was resumed.

The President. The session is reéumed.

Senator Magsaysay. Mr. President., I understand the
concern of the gentleman from Cebu and I am with him. We
have the same objectives. We can also say that, first, as

far as the Secretary of the Department of Agriculture is
concerned, there is no ban; and second, there has been an

- Administrative Order No. 16 which tightens quarantine rules

based on phyto sanitary or sanitary issues, which requires
import permits to be issued by the Secretary before the
shipment of the product leaves the port of origin.

tg
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- Actually, AO No. 16 has desired to require license to
import prior to opening of the letter of credit. However,
what others are doing is Just opening the letters of credit
and forcing the department to issue the permit once the

shipment comes in on the basis that it is already here. But

the Secretary is very firm about this because he knows how

the negative impact will be on our farmer population and it .

has effectively worked by stopping all these shipments. into
our shores of--maybe already very, very old in terms of
months--chicken parts.

My point here, Mr. President, is that I can sympathize
with the concerns of the gentleman from Cebu being the
Chairman . of the Committee on Agriculture and Food in
championing the farmers. However, - the executive branch
headed by the Secretary has accepted Section 8, that it is
strong enough, firm enough, and clear enough that there is
the embedded ability to use QRs even if it is not .expressly
stated. He has accepted this and I think we should follow
the Secretary who personally, like a mechanic, worked for
this measure to be passed. '

Senator Osmefia (8S). I do not accept that, Mr.

" President. The Secretary is not a member of the Senate, he

cannot vote.

Senator Magsaysay- I understand, Mr. President.

Senator Osmefia (S). The Senate decides what the law
will be, and I do not think the Senate has to follow any
secretary on any particular provision of law itself.

"Mr. President, may this representation have a copy of
Admlnlstratlve Order No. 186.

Senator Magsaysay. "We do not have AO No. 16 now, but
we will certainly -furnish this Body with a copy of it maybe
tomorrow or the next time  we meet with regard to this
plenary se851on. It will be in the gentleman’s possession
tomorrow. '

Senator Osmefia (S). Perhaps, we can leave this
temporarily. I say ““temporarily” because I intend to
return to it at a later date.

Mr. President, let me just go to some little items on

the list of definitions in Section 4. The word
““compensation’” is used. Why do we have to include
“*compensation’’ in our law?

.

Senator Magsaysay. Mr. President, ;compensatiod‘ is
part of the law because, in the WT0O, this is part of the
general safeguards. .

: 20

~

20




3

May I gquote on the General Safeguards: “‘Remedies
include gquantitative restrictions’ or  increased duties.
However, the remedy must be compensated for by selective
liberalization in other products.””

For example, if a general safeguard measure will be
imposed on templates from, let us say, South Korea to the
Philippines, Korea may request tariff reductions on cars as
compensation. So there is a quid pro guo. We have included
this so it will harmonize with the WTO. :

Senator ©Osmefia (S). Mr. President, I do not think
there is a need for us to include compensation. We should be
silent on compensation. Although it does not prevent us from
paying compensation, again, as a matter of positioning, I do

" not think we should include compensation in the law.

Senator Magsaysay. Mr.uPresident,.we’are open to the
gentleman’s recommendation. If he wishes +to have this
deleted, my cosponsor and I will willingly accept his

recommendation. For the so-called ““strong message,’ we
will accept. :

Senator Osmefia (S). I thank the distinguished sponsor

for that, Mr. President.

We also want to define the term “‘consumers.”” The bill
includes the word ““consumers””. I was looking for a
definition but it is not here. The sponsor may correct me
if I am wrong. Is the term “‘consumer”’ defined in the bill?

Senator Magsaysay. Mr. President, as presently worded,
we do not have the definition here. Again, if our
distinguished colleague, for better effect, wants to define
this, we do not mind to accept it. C

Senator Osmefia- (S). May I Just narrow down then the
definition.

Should we' limit ““consumers’® +to organized consumer
groups? Because all 70 million Filipinos are consumers, and
if anybody can come out and file a complaint, I do not think
that that would be necessarily wise.

Senator Magsaysay. My cosponsor is asking in what
section the word ““consumer®® appears.

Senator Osmeﬁa (8). It is not defined. The definition

" does not appear, Mr. President.

Senator Magsaysay. It is .not mentioned in any of the
other provisions then. ‘
e

Senator Osmefia (S). No. It is mentioned.
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Senator Magsaysay. May we know from the gentleman in
what section or article is it mentioned?

Senator Osmefia (S). This is not my bill, Mr. President.
But I will look for it. :

Senator Magsaysay. Mr. President, if the gentleman
would like to define ““consumer’” as an individual or as a '
group collectively, we have no problem with that. :

' SUSPENSION OF SESSION

Senator Osmefia (S). I move that we suspend the session
for one minute, Mr. President. ’

The President. The session is suspended for one minute,
if there is no objection. [There was none.]

It was 5:29 p.m. ‘
RESUMPTION OF SESSION
At 5:33 p.m;, the sessibn was resumed.
The President. The séssion is resumed.
Senator Magsaysay. Thank'yop; Mr. President. .

‘Senator Tatad. - The exchange that just took place was a
conversation between two persons while the session was still
suspended.

- Senator Osmefia (S). So;'Mr. President, I guess we will
have to rewind and repeat. .

Will the distinguished sponsor have any objection to
narrowing down the definition of *“consumers,”’” as it will
be used in this particular bill, to - organized consumer
groups?

Senator Magsaysay. We have -no objection, Mr.

‘President. We will accept the gentleman®s amendment in due

time. .

Senator Enrile. Mr. President, with the permission of
the distinguished gentlemen. The relevance of the word
**consumer”” has something to do with the interested parties
to be notified in case a petition or application for
safeguard has been filed. Now, I think the suggestion of
the distinguished gentleman from Cebu is very valid. But in
addition, we should consider the possibility of publication
in order to notify the public so that anybody, any group or
even a single consumer, who may have the capability of
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litigating the issue, can come forward and participate in
the hearing, not necessarily an organized consumer group.

But if the desire is to limit the participants to the

proceedings to organized groups, I have no objection.

Senator Osmefia (S). This is something we wanted to
explore, Mr. President. For example, somewhere down the

line, in the implementing rules and regulations, the word-

“*consumer’’ is Just blindly used, without any definition.
And he is given the power to file complaints. Sasabihin ng
consumer, ““Well, I want to import because it is cheaper for
my pocketbook. "’ ' :

Senator Enrile. Mr. President, I think the application
for safeguards cannot be filed by the consuming groups.
But evidently, they are interested in maintaining the level
of imports because that will benefit the consumers.

Senator Osmefia (S). Even increasing the level of
.imports. : '
Senator Enrile. Yes. That is why if we are going to -

limit the parties to be notified to organized consumer
groups, then we will preclude such consumers like San Miguel
Corporation and similar industries that might be affected by
an application for certain safeguards against. import surges

"on sugar, on corn or other inputs in industries. They are

consumers in that respect-

That is why I was suggestlng that in addltlon to the
suggestion that we limit the word “*consumers”” @ to
“‘organized groups’’ to be notified about the presence of an
application for safeguards, we should equally provide a
system of publication so that any interested consumer may
come forward to participate in the proceeding.

Senator Osmefia (S). I have no objection to that.
Senator Tatad. Mr. President.
. The President. The Majority Leader is recognized.

Senator Tatad. Just to be helpful on this point. I
believe the word ““consumer”” comes in in trying to define
the phrase ““interested parties.”’ But this word is
modified by the words ““relevant domestic producers,
consumers. "’ So the phrase relevant domestic”™® would

modify the word ““consumer”” as well, not just "“producers.””

“a

I think, attention should be called to that.

Senator Magsaysay. Mr. President, I think one of the
reasons why the gentleman wants to narrow the definition of
*“consumer’® to an entity or a group would be to avoid any
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ordinary person, any so-called Tom, Dick or Harry--not Harry
and Ping--to come in and Jjust get involved in issues which
are more addressed to local producers or processors.

‘So, we will not object to the input of the gentleman
from Cagayan of a publication on any amendment to improve

- the measure coming from the gentleman from Cebu.

. Senator Osmeﬁa'(S). I thank the gentleman for that, Mr.
President.

I do not mean to exclude even the corsuming public, but
they must be organized. We used to have a group here that
is practically dead now. :

The DTI should know the name of that group.v'It was

- headed by a lady. She is Polly Cayetano of the Consumers”’

Union of the Philippines. But of course, it has become a
one-woman show. If such a group like that develops, they
would have some validity in coming up with issues that would
affect the public interest. But that is what I mean, Mr.
President, otherwise the Tariff Commission and the
Secretary’s Office would be swamped with individual

petitions, and we want to save them from that trouble. :

Mr. President, there are some numbers I would like to
study including AO No. 16. May I ask that I be allowed to
suspend my interpellations today and reserve my right to
continue my interpellations at a later date. As I understand
it, the Minority Leader also would like to take his turn in
interpellating. I would like to thank the Minority Leader
for giving me the first crack this afternoon. .

SUSPENSION OF CONSIDERATION OF S. NO. 2033

. Senator Tatad. Mr. President, with that maﬁifestaﬂion,
I move that we suspend consideration of Senate Bill No.
2038. . '

The President. ‘Is there any objection? [Silence]
There being none, the motion is approved.

SUSPENSION OF SESSION

Senator Tatad. Mr. President, I move that we suspend
the session until ten o° clock tomorrow morning, Thursday,
the 25th of May, year 2000. : '

The President. Is there any objection? [Silence]
There being none, the session is suspended until ten o~
clock tomorrow morning, 25th of May, year 2000.

It was 5:41 p.m. .
- 2.4
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. to which it ‘requests ‘the concurrence of the

Senate.

Very truly yours,

(Sgd.) ROBERTO P. NAZARENO
: . Secretary General

The Prcaldﬁnt. Referred to. the Fummit ee OTL

‘Education. Arte and Culture: and Finance.

"There being none, the session . is

BILL ON FIRST READING |
The Secretary. Senate Bill No. 2Z046, entltled
AN ACT SEPARATING THE MERIDA VOCATIONAL SCHOOL-
MARGEN ANNEX LOCATED IN BARANGAY IARGEN IN
THE CITY OF ORMOC, PROVINCE OF LEYTE FROM THE
MERIDA VOCATIONAL SCHOOL AND CONVERTING THE
SAME INTO AN INDEPENDENT NATIONAL HIGH SCHOOL

TO BE EKNOWN A3 THE MARGEN NATIONAL HIGH
*  SCHOOL-AND APPROPRIATING FUNDS THBREFUR

Introducpd by Spndtor Serge Oum
The President. Referred to the Committee on Rules.
The Majority Leader is recogniéed.

- SUSPENSION OF SESSION

Senator Tatad. Mr. President, I move that we suespend
ssi £ ‘ o

sion for one minute.

The President. = Is there any objection? [Silence]
su uppndvd for one minute.

It was: 4:.—?7.» p.m.
RESUMPTION OF SESSION
At 4:44 p.m. the session was resumed.
The Presideﬁt, The session is resumed.
BILL ON SECOND READING.

5. No. 2033-=5afeguard Measures Act of 2000
(Continuation)
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- Senator Tatad. Mr. President., I mové that we resume
consgideration of Senate Bill No. 2033 as reported out under
Committese Report Ho. Z230. : '

‘The FPresident. I=s there any objection? [Silence]

. There being none, the motion is approved.

_ The Pregldent. Is there anyv obdection? [Silence] There
being none, resumption of consideration of Senate Bill No.
2033 is now in order. g

Senator Tatad. Mr.. President, we are still in the
period of interpellations. I asgk that the sponsor, 3Sen.
Ramon B. Mageaysay Jr.. be recognized; and to interpellate,
the distinguished Minority Leader. :

The President.  Sen. Ramon B. Magsaysay Jr. and the

Minority Leader are hereby recognized.

Senator Guingona. Thank vou, Mr. President. Will the

. distinguished sponsor yield for some cuestions?

Senator Magsaysay. - Willingly, Mr. President.
Senator Guingona. Mr. Presgident, may we know what is

the definition of ““agricultural products’’ covered under
the WIO Agreement?

Senator Magsayseay. It is defined in Section 4..

paragraph (a) on page 1. Does the distinguished gentleman
want a list of the agricultural products? :

Senator. Guingona. Juegt the definition. Mr. President.

Senator Magsaysay. It ‘is in Bection 4, raragraph
(a). ' ' )

Senator Guingona. What is an "‘agricﬁltural

product 7 - This is a product covered under the WIO.

Agreement.

Senator Magsaysay.  May I quote the definition, Mr.
President. _ - : . o ‘

“*Agricultural product’” refers to & specific

commodity listed-as an 8-digit item under Chapters 1 to.
z of the Harmonized System (HS) of Commodity .
Classiflication ag used in the Tariff and Customs Code.

of the Philippines. For rurposes of aprlying special

6




gafeguard measures 1In agriculture, ““agricultural
product”™ refers to a product covered under the WTIO
Agreement on Agriculture, whose quantitative import
restriction had been converted into ordinary customs
duties. .. :

Senator Gulngond.-‘ Thank you.

Mr. President, earlier, I had an undefstanding: with

" Sen. BSergio Osmena that he take the initiative in the

interpellation and I am willingly ziving way to him with the

reservation that =~ after him, I will continue my -

intwrppllatlon.

2

Senator Magsaysay. All right.

The President. ' Sen. Sergio - Osmens “is. therefore
recognized for the period of 1nt91pclldtlonu as manifested
by the Mlnorlty Leader.

_ " Senator Osmena (S). Thank you, Mr Pruuident.‘Will‘the
kind sponsor yield for a few more ques tlon

.. Senator Magsaysay. Certainly, Mr. President.

Senator Osmena (35). Mr. President, let us go to the -

purprose or intention of this bill.

May we know from the distinguished sponsor why this

bill entitled, ""AN  ACT PROTECTING LOCAL INDUSTRIES BY

PROVIDING - EMERGENCY SAFEGUARD .MEASURES AND FOR OTHER
PURPOSES™” 1is being considered?

-

oe qtor Magsaysay. Mr. President, this is one of those

measures that the country needs in order to protect from

serious injury or threat our local industries--agricultural
or industrial.

Senator Osmena (S).. Mr. President, gince the

.Philippines acceded to the World Trade Organization in

December 1994, may we khow 1f the distingulshed sponeor hag
any information as to why thi bill is only being considered
now in the vear 4000 or dlmo six vears after we Jjoined the

WTO7?

Senator Magsaysay. Mr. President; the previous
Congress had wanted to pase it, but somehow it never got to

g7
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rase, although the two other meas urcuxon anti-dumping and
countervalling duties are already laws. But somehow, in this
third leg—-1t 1s only now after six vears az the gentleman

mentioned--we are again putting the effort.to'finally make

it into a law.

Senator Osmena (5). Will the distinguished sponsor be
able to tell us how 1t would protect rarticular products
like sugar, chicken or coconuts? May we be more specific?

3]

Senator Magsaveav. W

_ can make sn assumption on, let
us say, coffee or.... '

. Senator Osmena (5). May we take sugar, for. example,

which has been greatly affected. How would this bill affect

or protect local producers?

f“

Se ator Magsaysay. In the case of sugar. Mr. Presgident,
if there is a sudden surge in the importation, in the volume
of sugar and somehow it reaches a trigger level, then in the

"srecilal safeguard, the Secretary of Agriculture  ‘can

immediately impose an increase on the tariff of sugar.

Senator Osmena (o) Let ue explore that a little bit
further. ‘

First. under the egpeclal safeguards, there are two
actions that can be undertaken—the trigger price or the
trigger volume. Am I correct?

Senator Magsaysay. That is correct, ‘Mr. President.

Senator OumPnd (S)y. All right. Let ue talk about the
trigger
d

er
for determining what that trigger price will be

Senator Magsayeay. I think the baseline would be based
on the preceding three years—1986 to 19885.

. Senator Osmena (8). That 1is not correct, Mr.
President; :

D
=
4l
(o
(]
g

Senator Magsaysay. Th

price. What does the WIO sav? What is the baseline '

gection Z1 here.... 58




Senator Osmena (3). Do the distinguished . gentleman

sl=F
‘mean 1986, not three years preceding the import surge?
' ., . . /

enator Magsaysay. Yes, Mr. President.

_ Senstor ‘Oszmens (3). . All right, 1986. Let us say the
world market price ie the same, Mr. President. But in 1986,
what wae the resgo-dollar exchange rate?

-

1
-

DAldtOP Magsayvesay. In 1988, it would be about P26.50.

“Senator Osmefia (5). Let us sayv, it was P25, to round
off. What 12 the peso-dollar exchange rate today?

enator Magsaysay. It is about P4Z to P43 to a dollar.

“Senator OCsmena (3. Therefore, $1 was P26  in 1986 to
1908 and $1i today 1g P41, P42 or even P43. In what way can
this rarticular clause on trigger prices protect the sugar

. producer?

Senator Magsayvsay. This would be based on the dollar.

- Senator Osmena (S). - I.would be very happy, Mr.
President, 1f it would bhe based on the dollar. But under
Article .5 of the WTO, entitled Special Safeguard Provi zions
on the Agreement on Agriculture, Section 1 (b) sayvs ““that
the price at which the import of that product may enter the
customs territory of the member grenting the concession as
determined on the basis of the CIF import price of the
shipment concerned expressed 1in terms of ite domestic
currency’'—can I repeat that, ““eXpressed in terms of its
domestic currency falls bélow a trigger price egual to the
average 1986 to 1888 reference price for the product
concerned. : ‘ '

S0, can the gentleman perhsps revisit his answer. Mr.
Pregident? Seeing that it will be expressed in domestic
currency, in other words, in péeaa how can the trigger
price option under the speclal esafegusrd provision now
protect our sugar or any other products that are imported

where like product ig aleo being produ ej domestically?

oenator Magsaysay. What section 1s = this, Mr.
President? ' ' '

senator Oemena (3). . In the gentlemsn’s bill, 50

‘Mr. President?




Senator Magsaysay. Yes.

Senator Osmena (3). In the gentleman’s bill., it is
under Special Safeguards, the trigger price mechaniem.

enator Magaaysay.‘ Is that in Section 217

Senator Osmena (35). Section 21, yes, Mr. President.
But what I <cuoted to the gentleman was Article 5 of the WTO
Agreement on Agriculture. which determines that the prices
shall be expressed in terms of the domestic currency of th
member country and not in dollar, ven or in esurce terms.

v”l

[§7] ”I

Senator_Magsaysay. Yes, the CIF.

Senator Osmena (S). That is correct., Mr. President.

. Senator Magsavsay. There  are really  inherent

"difficulties 1in the trigger price provision. I would

accept any amendment 1f we have to compensate for these
inherent'difficulties.

Senator - fanena (8). I thank the gentleman for that.

That is why on  the previous session day. when I
interpellated the gentleman, I had been. asking for
additional protections such .as the use of aguantitative
restrictions iIn the provisional safeguard., for the simple
reason that the special safeguards for trigger price are
hardly usable because of our devaluation. :

What about the trigger volume, Mpr. President? Let us
take up the case of sugar or chicken or even coffee.
will 1t protect those people producing these? Can the
gentleman give us a speclfic example?

Senator Mageaveay. oI the gentleman can please refer
to Section Z0. So we are now looking at the Volume Test.
Senator Oemena (3). That ie correct, Mr. President.

. t N . . '

Mr. President, what I am trying to sav is this. s0 we

can short cut this discussion if the gentleman does not
mind. ‘ ‘ : '

Senator-Magsaysay. Yes, please.
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Senator Osmena (3). In the last three vears, the
import surges have already been such that the base £
the average of the previous or the preceding three d
determined by the WI0 Agreement is already--as Dr. rlaviwr
would s&Y. “‘mute and epidemic,’’--moot and academic because
hindi na natin magagamit, nagkaroon na ng import surges.
So, mataas na iyong baseline numbers natin. ‘

in other words, we also missed out on rassing this bill
earlier. We should have passed this bill in about 1988.

‘That was before the import surges happened and our previous

bagelines for the years 1993, 1994, and 1995 would have been

‘much lower. It would have been a good trigger point. But

right now, we have allowed so much imports already that our
bage import quantities are going to be very high such that
it cannot enable the bill to afford the degree of protection
it wants - to give to the producers of the agricultural
products in this country.

So. these are both urder the Special Safeguards which
are only aprlicable to agricultural products. We know that
we can  hardly use the trigger price or trigger volume
effectively in protecting our prnducers because we are- too
late on that score. WP could pass this bill, but =till in

the case of sugar, ifee. or .hickeh, we  cannot use 1t
EffELthcly anymore. Because we have allowed so  much
imports on these products for the last three VH&P .

Senator Vags aysay. The figure wvolume iz based on the
last .three representative ears and does not. include th

'<:
T

1
l'l

‘vears with the imp »rt surges. So, 1t could be in the vears
19556, 19868 &nd_lQQ . and not in the vears 1986, 1987, and

!
)

1

1988.

.

Senator Osmena (S). May we have that section, MWMr.
President?

Senator Magsaysay.. This is the one that we-uapd the
example of chicken, wusing 1995, 1996, and 1997 as th
repregentative years and the import‘surge years are no

included a& representative vears

Senator . Osmena (5). May.we kindly have the section
where it provides theat. I remember such a section, but I
cannot find it now. Where was that section? Ie it Section 20

oy Bection 21%

SPonsor.

ot

Senator Magsaysay. Section 20, &ccording to my co-




Senator Osmena (3). Which particular section, is that
Section 19(a) or (b)Y [Silence]

SUSPENSION OF SESSION

,

Senator Magsays dy May I move that we suspend the
segslion Iur one minute, ‘Mr. President.

The Pre&ident. The sesgeion lg suspended for one minute.
if there isg no objection. [There was none. ]

It was &:02 pH.m.

RESUMFTION OF SESSION
At & 03 r.m.. the session waa resumed.

The President. The session is resumed.

Scndtor Mag S'ysay is recognized.

cenator - Magsayvsay. - Mr. President, owing to some
inconsistencies, maybe the gentleman from Cebu will allow
the sponsor to have the staff go'through this to correct
certain inconsistencies. Or even better yvet. since this is

a very . important measure, for the gentleman to asslst, since
being the Chairman of the Committee on Agriculture, he is

"very much attuned to the needs of the department and the
industry in crafting some of the provisions.

Senator Osmena (3). I thank the gentleman for that, Mr.
Fresident. That 1g very kind., but the wording of Section Z0
is really according to the WIO. We cannot change it. What I
am saving ie that under WIO rules, we cannot take advantage

‘of 1t anymore kasil nagkaroon na tavo ng import surges.

"But I find nothing wrong with Section Z0 because this

“is in accordance with the WITO 3peclal Safeguard Measure. For
example, let-me read it into the FAecord, Mr. FPresgident. the-

import surge for . sugar: for 1887 our importe amounted to

‘21,682,259  kgs.: for 1998 it Jumped five times to

1Ul,qu7,:ao ‘kge., and for 19899 it even went higher to
135,417,000 kgs. So, if we are to take the average of these
three vears here. mataas na ho. If we had been allowed to
take 1987, 1996 and 1995, yes. I would admit it would afford
our producers the msas ure of rrotection that was the intent

(o8
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of the Special Safeguard bill. But since we are a little
bit too late in considering this bill then. what I maintain,

- Mr. President. is hindi talaga makakatulong in many of our

critical domestic ragricultural products.. The protection

"that 1&g offered by the 3Specidl. Safeguard for asricultural

products. It cannot really help, that is why I am looking
for other wave to compensate..

Senator Magsaysay. I understand, Mr. President.

Senator Osmena (S). Now, Mr.'President,lanother roint.

This representation would 1like to sugsest, with the
rermlission: of the distinguished sponsor. that aside from
including the. imposition of quantitative restrictions under
section 8, under Provisional Measures, we revisgit also the
Tariff and Customs Code. : .

For example, Mr. President. let me ask  the

dietinguished sponsor: What 1s the out-quota tariff for

-

sugar?

Senator Magsaysay. Presently., 65%, Mr. President.

Senator Osmena (S). That is 65% for non-AFTA. What is
it for AFTA, 50%7 ‘

Senator Magsaysay. That is for non-AFTA. B85%.

" Senator Osmena (S). And for AFTA, 50%.

Let us say that the BSecretary of the Department of
Agriculture determines that there is an import surge which
could cause or 1is threatening to cause serious indury to
domestic producers and he uses the tariffication provision
to implement a safeguard measure. =

By how much can we increase the out-quota tariff ZIor
AFTA members because our blggest suppliers will be Thailand,
in the case. of sugar? By how much can it be increased?

Senator Magsaysay. For AFTA, I understand, it is ur to
one-third of the existing. BSo, if it is 50%, we get one-

“third for the special safeguard. That is about 17 1/3%.

..

nator Osmena (S5). It is 17 1/3%. What about for the
afeguards? ' '

Ul

. e
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" Be nﬁtnr Mageayeay. This can be upr to 100%.

Senator Osmena (S). Let me be liberal.: Let us say,

Senator Magssysay. If 1t 1is 100% of ;the' 65%. so0,
another 65% or a total of 130%.

Senator Osmensa (5).  May we know from the sponsor what
the world market pxice f)r'augar today 1ia7 Let us. use
sugar No. 11 on the Chicago Futures Exchange. ' :

\

Senator Magsayvsay. My etaff 1= stlll looking for it.
Mavbe the gentleman can tell us

“Senator Osmena. It is about $0.07 per pound.

Sendtor Magsaysay. All right.

opnator Osmena. So, 50% tariff on PO.07--let us forget
cargo and freight Jjust for purposes of simpli i
about P0O.035 tariff.

The Philippine cost of production is PO.15 &' pound.
Even i1f we increase the P0O.035 tariff by 100% to FO.07. the
landed cost before taking into consideratlion the freight,
insurance, and handling would be sbout PO.14.

Now, in the gentleman’s opinion, would that be enough

to protect our local sugar producer?

en tor Mag aysay. 1 do not think éo, Mr.;President‘

Senator Osmena (S). . That is why vperhaps we can also

include, with the rpermission of the distinguished sponsor.
an additlionsl parasgraph or provision under Section 5 which
would remove the maximunm level of lUOé tariff r=s te‘ }ioh is
provided in Sectlon 401A of our Tar II and Custom

[n
a
T

‘Because what we:did in the Tariff and Cuwtomu Code 1
to limit increases in tariff to 100%.  But sometimes.
belleve, in special ine Eanﬁva, we need more than 100%.

50, would the gentleman be open to considering

favorably an amendment, during the period of amendments, a

provigion for removing the limitation?

Spnator Mags sav. I will durept thdt Mr. President.
_ o
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Senator Osmena (35).- Thank you, Mr. President.

senator Magsavsay. Due to the graprhic example that the
gentleman mentloned about the tariff of P0O.035 even if we
increase it--the cost of sugar worldwide iz PO.0O7 prer pound
rlu=s the tariff of even doubled to PO.07--1t ig =ti1ll way

" below the P0O.15 of our own local production cost.

Senator Osmena - (3). Az a matter of fact., Mr.

President, Just to repeat ~the information that this
revresentation offered the other day., the eguiva le Tt duty on
- gugar importe charged by the Unlted States iz a

rn

: pecific tax
of PO.16 a pound.

Wala silang percent doon. Specific tax ang ginagamit.
In Japan naman, 300%  ad valorem tax in sugar. But here we
are, a poor country, we are charging only 50% ad valorem tax
on out-guota importations.

Senator Magsaysay. We will have to correct that.

Senator Osmefla (3). 'Thank'you,»Mr. President.

Senator Mags*y&ay. . Becaus -the industry 1is so
important socilally and ec Jnomirdlly we cannot do less thsan
try to protect that situation to give them, at least,
temporarily, thelr competitive ddVdthge. ' -

Senator Osmefia (S). Another point I would like to mske
in the ‘“argument for quantitative restrictions. as &

-professional safeguard. In the sugar industry. for éxample,

or in the chicken industryv--and this representation, by. the
way, stands corrected in having made the assertion that

- Administrative Order No. 18 was a quantltative restriction.

It is not--the 3Secretary of Agriculture wiesely reverted to

the use of sanitary and phytosanitarv nmeasures in much -the

game way that Australis 1= using that tool sgalnst the

Philippines., or Philippine agricultural ‘imrorte. America
also uses 1t against ue.

But in any case, what I -was trying to say is that after
we wlill have used up our sanitary and phytouqnlrﬂry MEASUYes
against U.S5. imports, the Secretary of Agriculture will have
no more weapon to use because America’s products meet our
sanitary and phytosanitary standards. It was Just that in
the implementation of the chicken imports, they were

allowing the traders and the imrorters and the integrators

and the uesers and consumers to first import the chicken leg

~auarters into the Philipprines and then go to the DA to apply
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for a VQ@C, which is & Veterinary Guarantine Clearance. And
now Mr. Angara sayes that importers will have to apply for
VaCe before they ship the chicken out of the United States.
But since U.S. chickens more than meet the sanitary and
rhytosanitery standards we have, I think this 1is & measure

that is only good for three or four months. - Then after

that., the flood of chickens will start coming in again, Mr.
Presldent.- - '

5o I apologize to the Secretary of Agriculture for
having called AO No. 16 & quantlitative res
an SPS restriction.. ‘

Mr. President. golng back to my earlier quéation, can

the good gentleman tell us what would happen, for example,
1f suddenly there ieg a legltimate import surge in chilcken,
with VQCS or s&ugar imports, and all that the Secretsry of
Agriculture 1s allowed to do to implement a provisional
safeguard measure is Iincreased tariffication? ‘ '

" Senator Magsaysay. The fact that thé limit is ur to

100% does not mean that we will have bridged the level of
competitiveness of our local industry. S0 mayvbe he will
have to Trevert, 88 an ultimate alternative, to =&
aquantitative volume restriction.

Senator Osmefia (3). Even Ior provis ionql
Senator Mageayssy. Yes, 1t could be.
Senator Osmefla (5). Yes, sugar, for example, suffers

a long season, and the shortage of sugar sinece it is only
harvestable once a year, comeg during the lean months from

“June, July, August and Seprtember. And 1f the Secretary

cannot move right away for importsations msde in June, July,
Auvgust and September, it would be useless . to go through that
lung prureas to egtablish whether there has salresdy been

- indury becau it will have caused the indury already and it

would be t':) l-.tt:: to borrect it.

In any case, Mr. Pr 1dent going to another matter,

‘would the gzood gentleman conslder the——LPt me 1PIPP to pagev

4, Section 6, lines 14 to 16, which reads

The BSecretary sghall review the &uﬁufﬁuy and
inadeguacy of .the evidence adduced in the
retition to determine thv existence of & prima
facie case within five (5) days from ‘receipt of
the petition that will justify the initiation of
a preliminary investigation.

0“6.
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Would the sgponesor consider an amendment that would
require the Secretary to initiate action uron the request of
the Presgident, or a resolution of the House or the Senate
Committee on Agriculture, or House or Senate Committee on
Trade and Commerce?

Senator MdgeHVde. I do not think that is.... I think
this can be to strengthen and to make it more responsive,
time-wisge. I think that 1s 1in the Housge version and I have
no objection if that 1ls goilng to»be introduced here.

Senaton Osmena (S). I_thankjthe gentleman for that,

- Mr. President.

Senator Magsaysay. Actually, that' 1s in the Housp
version, but earlier, we have thuughr - that =inc the

|

Secretary 1ls the appolintee of the President and aince Jhere'

will be a lot of issues on this and for us to go bhack to the
legielature and trigger this, this willl make 1t aprear. as
far as the Secretary 1s concerned., that he 1s not
responsive. After all, the President can Just order his

Cabinet member to do this with dispatch. ‘But if the 

gentleman feels that this should be for emphasis and for the
alternative of the  industry, if the Secretary is not
responsive, then I have no objection of he introduces such a

proposal.

Senator Osmena (3). Mr. President, I agree with the
obgervation of the distinguished sponsor that upon the
reguest of the Presgident., it might really bhe superfluous
because the Secretary is the alter ego of the President and
he will taeke directions from the President. And this
rarticular provision does not pertain to the incumbent
secretary of Agriculture becsuse we know how responeive he
s been to the plight of the local producers.

\

L]

i

o
m

Thlu provigion takes into consideration that we may .in
the future have a Secretary of Agriculture who will not be
as responsive. And eince we all know that & resolution
that passes the Senate or the House goes through a process
of hearings, deliberations on the Floor which may even take
time,  perhaps, thie is Just a gafeguard for farmser groups
to allow thelr grievances to be addressed whoever the
secretary of Agriculture in the future might be 1f thsat

~retary 1s not as responsive as we would want him to be.

Senator Magsaysay.. I understand, Mr. President. We '

have no objection if that approach would be introduced.

Senator Osmena (S). After ‘line 24, on page 5, Mr.
Presldent, bhetween lines 21 to 24, still on 3Section 6 on

a2
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page one. 1 Am sorry. I guess I am ueing a different copy.
this 12 my internal cobpy. I should not have done that.’

But 1is the Se retary required to extend legal.
technical or other ggistance to domestic rproducers whose

organi"ationa are not financially equipped to deal with such

legal actions?

]
7
.

What section again and line

!l\
o

Senator Magsays

U’J

enator Osmena (5). This is a new parsgraph that this
represe ntation is propoulng, still under'%ection~6.

O

If there are groups of Poor farmera, for example, let
us say, coffee farmers who may want to initiste action on
general or special safeguards but who do not have the funds

to hire the lawyers and go through a process, would the

sponsor have any obdectlion 1f the 3Secretary be given the
discretion to extend legal, technical and other asslstance
to concerned domestic producers and thelr organlizatlions at
the discretion of the Secretary, of course?

Senator Magsayssy. I -believe that the 3Se tary must
help even financilally or offer legal assistance nd all the
necessary support, especlally 1f these are sec t rg that do
not have the corporate heft. I think that ig the obhjective
of our governance, Mr. President. - And if ther

proposal.
Senator Osmefia (5). I would like to.thank the sponsor

for that answer., Mr. Prpcldent

Senator Magsayesay. — According to the et of tThe

~

re 1is ANYy.
Aintroduction of such to make it cleqr, I will accept that

aff
Department of Agriculture, the department is already.
th

extendlng legal assis tﬂnﬁw to indigent farmers rough the

ERAP .legal - fund. 0Of course, this -is an scceptable
injitlative, :
Senator Osmefia (5). I would like to thank the sponsor

for that, Mr. President..

Mr. Presgident. in Section 12, Adoption of Definitive

General Safeguard Measures, there is mention of a ““tariff
auota rate.”

" rate’” means?

Se or M gsaysay. Is& the gentleman on Section 127

May we be elucidated on what a ““tariff guocta

68
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Senator Osmefia (S). Section 12.

rn .

Senator Magsaysay. What 1ine, Mr. President?

Senator Osmeﬁa (5. I gue
raragrarh. It reads:

(41
m
[0}

the sixth Iine, =econd

Upon ite positive final determination, the
Commission shall recommend to the 3Secretary an
appropriate general safeguard measure, in the
form of either a tariffi adiustment. increase in
tariff quota rate ands/or reduction in the market:
access  commitmente or & guantitative import
-reatriction. '

How are we to underetend the mesning of the phrase ““tariff
quota rate?”

SUSPENSION OF DESSION

'Senatbr MdQBaYudV Mr. Pr981dent, I move that we

suspend the session for one minute.

The President. Ig there any objection? [Silence]
There being none, the session is suspended for one minute.

.

It was H:2Z2 p.m.

RESUMPTION OF SESSION R
At 5:23 p.m., the sesgion was resumed.
The President. The Se$51on 18.resumed.
Sena toi Osmefia (3). Mr.'Presidént.

The PreC1dPnt.v Sen. Sergid R. Osmetia III is

recognized.

Senator Osmefla (S). Mr. President, there is a.feouest

from the distinguished BSenator from Bicol if- - might

“suspend the interpellations for a few short mlnutpc o

consider the Absentee Voting bill.

Senator Magsaysay. I think what the ©Senator from
Bicol wants to do for 15 minutes is.equally important. So I
have no objection, Mr. President. I think the Senator from
Bicol wants to sponsor his Absentee Voting bill. 6

9
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SUSPENSION DF CONSIDERATION OF 5. NO. 2033

Senator Sotto. " Mr. President. with the concurrence of
the two gentlemen, may we suepend consideration of Genate
Bill No. 2033 under Committee Rerort No. Z30.

The  Fresident. Is there any objection? [Silence]
There beling none, the motion iE approved,

BILL ON SECOND READING
S. No. 1748 - Absentee Voting By @Qualified
Filipinos Abroad
(Continuation)

Senator Sotto. At this roint., Mr. President,

I )
‘that we resume consideration of Senate Bill No. 1746 as

reported under Committee Report No. 75.

The President. iz there any obdection?  [Silencel}
There being none, resumption of conQ1deratlon of Senate Bill
No. 1746 is2 now in order.

Benator Sotto. The . parliamentary status. Mr.
President, 1s that we are in the period of interpellations.

I move that the Chailr recognize the rrincipal sponsor and -

author, Sen.'Raul 5. Roco. and -Sen. Eenato L. Compafiero
Cayetano for interpellation.
SUSPENSION OF SESSION-

In the meantime, while Senator Roco 1s out of the Hall

momentarily, I move that we suspend the session for one
minute, '

The PrP 1dpnt Iz there any oblection? ESilénce]
There'belng ncne, the session ls suspended for one minute.
It . was 5:25 p.m.
RESUMPTION OF SESSION
At 5:26 p.m.. the session was resumed.

The President. ' The session is resumed.

Sen. Raul S. ERoco is recognized. and Sen. Renato L.
Compafiero Cayetano is likewise recognized.
Senator Roco. Thank you, Mr. Pre ident. - 70
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Senator Rro:
time we are called.

Senator Ceyetano. Thank yvou, Mr. President.

SUSFENSION OF SESSION

¥,

the session for one minute.

The Fres ident The

seszion is suspended
minute, 1if there 1s no obdection.

It was  H:d9 p.m.

RESUMPTION OF SESSION
At 5:50 p.m., the session was resumed.
- ' The President. The session iq resumed.
BILL ON. SECOND READING-
5. No. 2033 - Safeguard Measures Act of
(Continuation)
Senator Sotto. Mr. President, I move that’

uonuidwratioh of Senate Bill No. 2033 as rerorted
Committee ncpurt No. Z30.

The President Is there any obdjection?

There being none, resumption of consideration of Se

No. 2033 is now in order.

ig up.  With the permizsion of. the Chair and the
may I Just pnutponH my interpelliation to another dav?

b]_“'C)nSOI" s

ay. continue tomorrow or whatever

cenator Sotto. Mr. FPresident, I move that we sus pend

for one

[There. was none. J

we resume
out under

[Silence].
nate Bill

Senator Sotto. Mr. Fres ident, I move that Sen. Ramon

B. Ma
¥

. (28]
ecognized.

(o)}

The President.
Sergio R. Osmena III ar

vl
lTI
UD
=
-
N
q
Q.

Senator. Osmena (3). Mr. President, will
sponeor yleld for a few more guestions?

Senator Magsaysay. Yes, Mr. President.

aveay Jr. and Sen. Sergio R. - Osmena

en. R'mOn B Magsaysay Jr.

III e

and Sen..

the kind

9




Senator Osmena (S).  Mr. President, before we suspended
the interpellation 30 minutes ago--but defined by Senator
Roco as a senatorial 10 minutes--we asked for the defiinition
of "“tariff quota rate’” as used in Section 12.

Senator Magsaysay. Actually. there is a typograrhical
error here, Mr. President. It should be ““tariff rate
aguota’™ and not Ttariff gquota. rate.”” The ““tariff rate
guota’™ is the minimum access volume or MAV. This -means
that based on detariffied commodity, there is & volume
commitment and the MAV holders--those importers who are

Simporting within the quota importation--will endov 1n—quota

tarlff rstes, which are lowpr than out-quota rates.

To get an edeple, on the matter of imported chicken. .

let us assume that 18,000 metric tons is the MAV. Within the

*MAV, the in-quota rate is 45% for chicken cuts., while the

cut-quota rate is DBO% or only 5% over the 45% for chicken
cuts. That is the difference and the definition of ““tariff
rate quota.”’ ' ‘ .

Senator Osmena (S). I thank the distinguished sronsor
for 'that answer, Mr. President. Let us go a little further.

How is a tariff rate quota going to help the Tfarmer as

usédlln Section 12 which reads:

. ...the Commission shall recommend to the Secretar
appropriate general safegusard measure, in the Torm o
either a tariff adjustment, increase 1in tariff auot
rate.and/or reduction in tné market access commitments
or a  quantitative import restriction.

& e

How does an increase in the tariff rate quota on an
article help the farmer or the local producer?

~ Senator Magssysay. As  mentioned &s rlier Mr.
Pregident, this can be lncreased by as much as 100%.
. - Benator Osmena (5).  Ho. Mr. PPESLiE"t We are
talking now about a quota. We are not talking about = tariff

rate.

Earlier, I had as k@d Ior a definition as used in this
bill of ““tariff quota rate.’” That refers to rates. But a
“tariff rate quota’™ pefers to quotas.

Senator Magsaysay. Yes, Mr. President. That is the

un

MAV. ' . 4 80
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Senator Osmena (3). Does this mean that the Secretary
will now be empowered tn lower the MAVY Because how can an
increasge in the MAV help the producers since the MAV enjovs
rreferential tariffs?

}

Senator Mageayeay. That is a fact, Mr. President. The
Secretery can lower the MAV: ‘ '

AYT

uwnator Oesmena (35) The BSecretary can reduce our Fﬂ»,
our Finimum Access Volume commitments? '

RNy

ON

t—t

SUSPENSION OF SESS

Senator Magsaysay. Mr.  President. I move that we
suspend the session for one minute.

The President. Is there any obdection? (Silence] There
being none, the session ls suspended for one minute.

It was 5:55 p.m.
| ' RESUMPTION OF SESSION
At 5:57 p.m. the session was resumed.
The President. The.aeseion is re&uﬁéd.

Senator Oumena (5). Mr. President. I have a gquestion
on Minlmum Access VQIUMc. -

Se ator Mugudyﬁay. In Section 1lZ-—maybe to helpr us
reply to the gentleman’s questions—1lines 5 and 6, it savs:
“T...appropriate general safeguard measure, in the form of
either- a tariff adjustment, ihcre’cp in tariff quota rate

and/or reduction in the market access commitments’ ' -—this
ig the entry of volume—wise,-market ac_,sa commitment-— ""or
a quantitative import striction” 50, these are the

actions that the Commission can recommend to the Secretary.

~ Senator Osmena (3). Mr. President, our.question wa.e:
Can the bSecretary now lower the minimum access volumes
committed to the WIO?  And the answer of the distinguished

" gponsor was in thP affirmative.

-~

Senator Mag aysay. Yes.

Senator Osmena (35). Would the gentlemsn like to check?

g
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aenutor Mapw aveay. This is the feply of my staff.:Mr.

Pr'"ident Bcﬁdube & reading again on line 6 of Section 1Z
1= "“increase in tariff quota rate and/or reduction in the
market access commitments or a quantitative import

restriction”". I would assume that the “‘market access

commitment’” is the MAV.

=
ge in the minimum access volume help the farmer?

nator Osmena (5). " Therefore, the tariff rate quot
to. as 1 said esrlier, to an MAV. Now. how doeg the
e——and I will & repes t the qu-“tion——uow CAN | AT

a

1

The word uspd nPIP Mr. President, i1s ”“1ncxeasef"not

,

a derreaue.

Senator ta aysay. Reading line 5 m
the tariff rate’” .

[gi)

ans  “Tincrease in

Senator Osmena (S). No, -Mr. President,'the gentieman
hang@d that. He Jjust eaid that it wasg a . typographical
Error. 50 that it now reads, ““tariff rate quota,’  not

-,

““tariff quota rate.

S0, if it refers to a "“tariff rate cuota, ™ it mes

Senator Mag aysay . This is increase in tariff rate.

Senator Osmena  (5). Mr. President, if the phrase is
I agree ““tariff quota’” modifies

-

““tariff quota rate,

modifier for the word ““auota.’”’

ans a’
quota given to a certain article at a certain rate. How can
‘an lnerease in that quota help the farmers?

o

rate.  But. since the gentleman had corrected or sdmitted
-that this is & typographical error and what WAE mEENTt Was
the phrase ““tariff rate quota’’, ““tar 111 rate”™” is now the

Senator Magsaysay. Mr. President. I stand corrected.

Thig is "“increase in tariff rate.

Senator Osmena (S). Mr. President, then that would be
repetitious. That 1is already covered by the first phrase

“tariff adjuspment.'”

oenator Magsaysay. In cquota tariff raté, within the

MAV .

Senator Osmena  (S). ‘May I kindly refe the gﬁo

a

gentleman to the United States. Tariff and Cu utoms Code

f‘

‘=
i
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?eoause it uses “tariff rate quota.’r I just would like,
for the record, to have "“tariff rate auota’ defined.
Senator Magsaysay. Mr. President, my cosponsor and I
would 1like to have this rperiod of  interpellations be
suspended because there are sgeveral provisions that have to

“be further....in 1light of the interpellations....

Senator Enrile. HMr. President.
The President. Senator Enrile is reuovnlued with the
rermission of the two gentleémen on the Floor.

enator Enrile. May I state into the FRecord that this
representation has nothing to do with the drafting of this.
bill. And - I must say that I am very cmbarraSbcd with the
way this bill was drafted.

May -I reguest as a cosronsor of this bill that the
consideration of this bill be suspended, and thdt it Dbe
referred back to the committee for redrafting.

SUSPENSION OF SESSION

tor Tatad. Mr. President. I move that we suspend

sena _
the sesaiun for one minute.
The Presgident. I there any obdection? [Silence]

[rn 0]

There being none, the =session is su uspended for one minute.

It wasv6:04 p.m.
| RESUMPTION OF SESSION
At 6:05'p;m.,‘tbe session was resumed.
The Preéident.nThe gession is resumed.
The Madority Leader is recognized.
| ‘SUSPENSION OF CONSIDERATION OF 5. NO. 2033
Senator Tatad. Mr. President. after consultation with
the  parties. I move that we suspend consideration of
senate Bill hn 2033.

The . President. Is there any obdection? [Silence] There

“being none. the motion is spproved.

83
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REBUHPTIDN OF SESSION
At 457 pfm., L bres seﬁgimn was resumed.
ThE'PFEEidénﬁ. The session i1s resumed.
SUSFENSTON OF CDNSIDEHQfION arF S; NO. 2000

Senator Tatad. Mr. Fresident, I move  that we

Y g g

gsuspernd consideration of Senate RBRill No. 2000,

The President..  Is there any objection? [Silence]
There being none, the motion is approved.

_ . BILL OM SECOND READING
S. No. Z2053I--Bafequard Measure Act of 2000

(Continuation)

3

consideration of Senate Bill No. 2033 as reported out
urnder Committee Report No. 230. '

The Fresident. I there any objection? [Eilence]

il
S

 There being none, resumption of consideration of enate

Fill No. 20323 is now in order.

that t b

SQernator  Tatad. Mr. PFresident, I ask
AQSAY SAY ., bre

=

distinguished sponsor, Sen. Ramon E.
, r@cdgniz@d, and to continuwe his dinterpellation, the
Minofityy L.eader . But prior to that, I understand the
cosponsor, Sen. Juan Poncw‘Enrilw, would like to make &

ﬁtatmmﬂnt.
The Fresident. Senator Enrile iﬁ recoagnlized.,
STATEMENT OF SENATOR ENRILE
(To Use The Revised Version of 8. No. 2033

as Basis for Debate) ' .

Senator Enrile. Myr. FPresident, 4in wview of what
transpired vesterday, and in order to make this measure

”~y

clearer, we revised the version of Senate Bill HNo. 203535
ot ) to reflect, in fact, the requirementes of the pertinent

10

Senator Tatad. Mr. Fresident, I move that we féﬁuma

10



provision of the World Trade Organization Treaty on
General ﬁéfeguardﬁ and Special Safeguards, and at the
same time clarified the intended protection for our
domestic industries, both induStrial and agricultural.
v e have now & new copy of Senate Bill Mo, 2032 which
indicate the proposed revisions so that we can proceed.

' The Fresident. Te there any objection to using this
version ‘as the basis Tor debate on this bill?

|
l
|
|
Genator Magsaysay. Mr. Fresident. ‘
The Fresident. SEn. Ramon Magsavsay Jra ie .

’

recognized.

MANIFESTATION OF SEMATOR MAGEAYSAY ' ’
. (To Allow His'Cospansor to Continue Sponsorship of
' ‘ 8. Mo 2033) '

Senator Magsaysay. Due to the statement of  my
COEpoONSsor, aﬁdfhavihg.juﬁt found cut this afterncoon that
in Bection 8--which the committee had earlier included as
& provision--the so-called v Australian models  has  been
chahged, I would: préfer “that my - Cosponsor, Sen. John
Errile, be the one to defend the measure. Because as
chairman of the Committes on Trade . and Commerce, I would
not want that the original s provision in Section 8 be
changed to include the term » quantitative restrictions.

Sy without any prejudi&e to  the priginal measure
and as adjusted by my cosponsor, I will vyield the
ﬁponamrﬁhip to. the chairman of the Committee on Wave and
Means because this part of the measure is basically
within thw,juriédictimh of his ﬁmmmitté&,

Senator Tatad. Mr. Fresident.
The Majority lLeader is recognized.

Senator Tatad. - HMr. Fresident, with that
manifestation and with the consent of the chairman of

11



—-

AV A e et v vm ams et v —— e - ——

Committes on Ways and Means, I ask that Sen. Juan PRonce
Enrile be recognized te continue the sponsorship.

The Fresident. Sen. Juan Forice Ernrile is recognized
to continue with the sponsorship of the measure. We are

!’

now in the period of interpellations.
SBUSFENSION OF SESSION
With the pekmiaéion of the Chamber, the Chair
declares a | one-minute susperision of the session, 4if
there is no objection. [ There was none. ] ' '
It was F:02 el
RESUMFTION OF SESSION
At G086 poeme, the session was rFresumed.

The Fresident. The session is resumed.

L Benator Tatad. Mr. Fresident, I move that @ the
bDecretary read the Additional Reference of Business.

The PFPresident. Is there any objection? = [Silencel]

Theére beiﬁg'none, the motion is approved.

The Secretary is directed +to read the. Additional
P

Reference of Fusiness.,
HDDITIONQL REFERENCE OQF RBUSINESS
COMMITTEE REFORT

The Secretary. Committees Hepqrt Mo. 283, submitted
by the Committee on Electoral Reform, Suffragée and
Feople’'s Farticipation, o Senate Bill N, 2020,
introduced by Senator Ople, entitled ‘ '

AN ACT AMENDING CERTAIN SECTIONS OF REFURBLIC ACT
NO. 7941, OTHERWISE KNOWN AS THE PARTY-LIST
SYSTEM ACT ’ '

.
8
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recommending its approval with amendments.
Sponsares: Senators Ople and Roco

The Fresident. To the Calendar for Ordinary
Business. ' ‘ ’

SFECIAL ORDER

Senator Tatad. Mr. Fresident, I move that we
transfer from the Calendar for Ordinary Business to the
Calendér-fmr Special Orders Committee Report No.- 2895 on
Sernate Bill NMo. 2020, entitled '

AN ACT AMENDING CERTAIN SECTIONS OF REFURLIC ACT
MD. 7941, OTHERWISE KNOWN AS THE FARTY-LIST
SYSTEM ACT ‘

The Fresident. Is there any objection? - [Silencel]
There being none, the motion is apﬁrwved.

MOTION OF SENQTDR.TQTQD '
(Transfer of Referral‘uf S. No. 1979 from the
CRules Committee to tha'LDcal‘vaernment‘Dmmmittea)'

' Senator Tatad. Mr. Fresident, I move that we
transfer the referral of Senate Hilf'Nm. 1979, which was
previouwsly referred to the ‘Committeé orn Ruless, to the
Committees on Local Government.

The Fresident. ITe there any objection? [Eilence]

There being none, the motion is approved. -

Mr. Majority Leader, before the suspension of the

sesslon . Sen. Juan Fonce Enrile was on the Floor as’

srer
ot

gponﬁof of'Senat@ Bill Mo. Z0335.
Benator Enrile. ﬂr. Pr@éid@nt,.l am ready.
SUSFENSION OF SESSION

Senator Tatad. I am sarry. Mr. President, I move
that we suspend the session for one minute.

13
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No. 20335,

i Sv‘!{f' e )

The Fresident. Is there any objection? [Eil.
There being none,. the session is suspended fTor
minute. . o 51(

C It was 408 L ailla

RESUMPTION OF SESSION

At G100 pein., the session was resumed.

CThe Fresident. The session 16 reﬁuMéd.
The Majmrity Leader is recognized.
SUSFENSION OF CONSIDERQTIDN OF S. NO. 2033 ' . ;

Senator Tatad. = Since we are still reproducing the
proposed amendments that are subject  of debate, 1 move
that we temporarily suspend consideration of Senate Bill

The Fresident. Ie there any objection? [&ilence]

There being none, consideration of Senate Bill No. 2033

ie hereby suspended.

BILL ON SECONMD READING.
8. No. 2020--Farty-List S8ystem Act

Senator Tatad. Mr. FPresident, I move that we
consider Senate Bill NoJ/ 2020 as reported owt under
Committes Report No. 2845,

The Fresident. e there any objection? [&rlence]
There being none, the motion is approved. :

Consideration of Senate Rill No. 2020 is now  in
order. With the permission of the Body . the Secretary
will read only the title of the bill without prejudice to
inserting in the Aecord the whole text thereof.

The Secretary. Senate Bill Ne.o 2020, entitled

14




might in the long run be prejudicial to our ocwn companies
that are trving to make & diving out of S their .own
products here. '

Witk that, Mr. Fresident, I would like to reserve my
right to continue thie interpellation at  some future
time . ' ' ' '

Senator Leviste. Thahk'ywu, Mr. Fresident.

The Fresident. The Majority leadesr is recognized.

 BUSFENSION OF COMSIDERATION OF . NO. 2041

Senator Tatad. . Fresident, I mdve‘ that we
asuspend consideration of Senate Bill No. 2041.

The Fresident. Is there any objiection? FExlence]
There being none, the motion is approved.

:SUSPENSIDN OF SESSION

Senator Tatad. Mr. Fresident, I move that we
suspend the session Tor one minute.

The Fresident. The session is suspended for one
minute, if there is no obiection. [There was none.]

It was 4249 pam.
3

RESUMFTION OF SESSION

At H:0d pume. the

i

BESION WAS FEesSUmed .

The Fresident. The ion is resumed.

fi
i
1]
ifi

The Majority Leader is recognized.
.
BIL L ON SECOND READING
5. NO. 2033——Safeguard Measures Aot of 2000

(Continuation)

e
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Senator Tatad.  Mr. Fresident, I move that we resume

congideration of Senate Bill No. 2033 as reported out
under Committes Report No. 230,

The Fresident. Is there any objection? [Silence]
There being none, resumption of consideration of Senate
CRiIlI No. 2033 is now in order. '

) CBenator Tatad. Mr. Fresident, we are still in the
period of interpellations. I ask that the distinguishéd
cosponsor,  the chairman of the Committee on Ways and
Means , Séh._ Juan Pdnc& Enrile, be recognized, and to
continue his intarpallatian, Sen. Sergio Osmena 111,

"The Fresident. Sen. Juan Fonce Enrile and Sen.
Sergio Osmena 111 are recognized.

Senator Osmena (%) . Thank vou very much., M.
Fresident.

Will. ‘“the distinguished  sponsor vield for a few

questions on the new safeguards measure?
: ~ Senator ‘Enrile.  Bladly, M . Fresident, to  the
distinguished son of a distinguished father and a very

able senator from the great province and City of Cebu.

MOTION OF SEMATOR TATAD

ﬁTo Use the May 20, 2000 Version of the Rill)
Senator  Tatad. ‘Mr. -Frésident, before the

interpellation, we invited attention to & revised copy of
the bill. This has been distributed to the members. I
move that we use this for purpose of the debates.

!
'

The Fresident. ~Is there any objection? [Silence]

There being none, the revised copy as of May 30, Z0O00 of
Senate Bill No. 2033 will. be used as the basis for the

debates.
Senator Osmena (8). My Fresident, may we krnow 17

the interpellations that this‘repré5Entation-madﬁ to the

34
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previous sponsor will still stand with regard to this

bil1l7?

]

SQenator Enrile. Surely. Mr. Fresident. In fTact.
SOME of those., points that Wer e raised by the

distinguished Senator from Cebu are already covered by
this new draft. ' '

Senator Osmena (&5). I thanh the distinglished
sponsor for that. '

Mr. Fresident, Jjust some point of clarification.

Yesterday, when we  suspended interpellation of this
particular bill, T was trying to obtain from the sponsor
the definition of tariff-rate gquotas as used in Section
11, now page iﬂ'mf,the bill. V

Denator Enrile. e Tariff-rate quota,» . as I

understand  it, Mr. Fresident, is actually a portion of
ouwr imports that is given a special rate. I think this
refers to what we call » minimum access volume. s

If we have 10074 of imports of a tmmmodity, there 1s
a special portion that is given a preterential rate. We
call this » minimum access volumen which is given a lower
ate than the rest of the 100%.

For example, in the case of sugar. 1 think the
minimum access volume is 51,000 tons at the rate of S0%.

Any thing above 1,000 tons is so, covered. by & higher

et e .

Senator Osmena (S). I melieve the rate would be

lower than that. The rate would be J347
Senator Enrile. Mo, higher.
Senator Osmena (5). Under the MAVT?Y

Senator Ermrile. The out aquota dis &B% M .
Fresident. '

Senator Osmena (8). The MAY is SO%T

o



 Benator Enrile. Yes, Mr. Fresident.

Senator Osmena (8). A1l right.. The way this is

‘writt@n, M. Fresident, it savys: CURON  AFFIRMAT IVE

DETERMINATION OF SERIOUS IMJURY...."

Senator Enrile.  What page is that, Mr. Fresident?
Benator Osmena (5). Fage 1%, Section 11, lines 8 to Z1.
w UFPON AFFIRMATIVE DETERMINATION OF SERICQUS INJURY OR
THREAT THEREQOF, THE COMMISSION SHALL RECOMMEND ANY OF THE

FOLLOWING:...» Then Subsection (B). A TARIFF-RATE QUOTA

¢

o THE ARTICLE:w
Mow, if a tariff-rate quota is .a minimum access
volume, how does imposing a minimum access volume protect
the farmer?
Senator Enrile. For instance, iT we have an import
surge on a particular commodity, althouah this particular

Ceommodity has o minimuam o access volumne as of now, as

wWritten in the law, then with the present level, we can
compress: we can say that a portion of this import will

Cbe given the present level of commodity to which we have
Chound ourselves, and bevond that we impose a higher rate

of duty.

Senator Osmena (5). But if we had bound ourselves
already, therefore that is a minimum access volume.

Senator Enrile. No, not necessarily.

Senator Osmena (5). What this might imply, . Mr.

Fresident, dis that either the Tariff Commission has the
power——becauwse 1t uwses the word "Commissione anrd I

presume this means the Tariff Commission—-—to lower our
MaEX1imume .« -« '

SUSFENSION OF SEGSION

Senator Enrile. Mr. Fresident, I move that we
suspend the session for one minute.



The Fresident. Ie there any objection? | [Silence].

There being none, the session is  suspended fTor one
minute.. ' ’

It was SrOF pum.

RESUﬁPTIDN OF SESSION
At S:1o Rafy, the session was r@sﬁmﬁd.
Thé Fresident. The session is resumed.

Sen. Juan Fonce Enrile is recoanized.

Benator Enrile. Mr. President, in connection with

the guestion of the distinguished gentleman From Cebu,.
this subparagraph (R)  of SBection 11 simply means—-

according to the concerned agency-—that the committed
minimum access volume could be reduced to a lower level.
I do not know whether we can go to zero but I assume that
we can reduce 1t a little OVEF ZEro.

Senator Osmena (8). Well, that would be a big help.
I am glad to hear that answer, Mr . Fresident, which means
that the Filipino farmer will have at least  more
prmtection MO, egpecially with regard to those
commitments we made, I think, fuly frozen beef and
chickenn . . ~ '

Senator Enrile. Chicken. Foultry.

Senator Osmena (8). Foultryes which is about 10 times
high@r than what was the average import at that time.
Senator Enrile. We made an error which until now has not
been corrected. ' )

Senator  Osmena (8). And this can hopefully be
corrected through this measuwre. Thank vou, Mr. Fresident.

,Sﬁnatbr Enrile. But may I add, Mr . Fresident, that

in & case where the Fhilippines doss not have any

committed mimimun access volume but bound itegeld to lower
the duty on a particular commodity over time, if there is

~2




an  import swwge, then the remedy will be gquantitative
restrictions (QR).

I think in evaluating the remedies available, we
will have to select the beﬁﬁ possible remedy that will
protect our industries.

Benator Osmen a (9). Thank ¥ ou for that, M.

Fresident. Now in Section... Fleage forgive me. this is

the first time [....

Sernator Enrile. We are open to possible amendmenrts.
if there are any amendments that the distinguished
gentleman Cwould like to propose to imprmvm this text
here. ' |

Senator  Osmena  (8). Mr.  Fresident, there is ‘a
Rehﬁdiea Fund that is mentioned in Section 28 of the
Bill.

Senator Enrile. Are we talking of the four yvears,

‘eight years, Mr. Fresident?

Senator Osmena (8). It is now Section 30 of the new

Bill. Administrative Svstem Supporit, page 33, line 19. It

astarts with line 17:'

e JFIFTY  PERCENT  (S0%)  OF  the revenue
collected from these fees and charges shall be
set aside -in a Remedies Fund which shall be
earmarked fér_th@ vwse  of these agencies in the
implementation of TRADE remedies...
May we know, Mr. Fresident, what trade remedies are
envisioned that will be fund@d.by_this Remedies Fund?

Sevatur Enrile.. Well, it could be to support  any
action. For instance, 1T.it is possible to institute an
action for the imposition of countervailing duties or
antidumping duties or to initiate an effort to convince
the exporting  country to maintain a voluntary export
restraint, and such other similar efforts, Mr. Fresident.

!



Senator Osmefna (85). So this is envisiorned to be
spent for legal and administrative remedies. ' N

CBenator Enrile. To help our local industries.

Senator Osmefa (S). S0 this means that at least
there will be a fund for hiring lawyers in Washington,

D.C. and New York in behalf of the Filipino fTarmers who

cannot afford teo hire those lawyers.
Senator Enrile. That is correct, Mr. FPresident.

Senator Qsmerns (B). Thank vyou, Mr. Fresident. What
about  the other [HJ0Z7 Will that be included in the
Agricul ture Competitiveness Enhancement Fund which exists
under Republic Act No. 81787 '

Senatar Enrile. That is correct, Mr. Fresident.

This will be subject to the disposition of Congress

in consultation with the agencies concerned.

Senator Osmena (5). Now, Mr. Fresident, 1f the
first H0%-—-the S04 that goes to- the Remedies Fund-——is of
such an amount that is over and above what they would
need for administrative and legal expenses, where can the
halance be spent? Canrn we egarmark +that it be spent on
behalf of the farmers, like infkﬁﬁtructura OF . aa

Senator Enrile. No question, Mr. Fresident. -If the
gentleman would submit & proposed amendment to  that
effect, this representation would gladly accept it for
the good of ouwr farmers. »

Senator Osmena (8). Thank you very much Tor that. I
think 1 have exhausted my interpellation on this bill;‘ I
am glad to see the new version. But may I juﬁt.make a
short reservation that since this is the firﬁt“time’i e
this bill; I would lik& to compeare it with the old one.
I¥ there will be additional questions in my mind, may I
ask that I be allowed to continue my interpellatioﬁ;

e
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- Benator Ernrile. I would like to .réit@rate my
statement, M . Fresident. that the distinguished

gentleman is free to introduce amendments at the proper
time and we will comsider them.

Senator Osmena (5. Thank pA=181 very  much, M .
“reaident.
F 1 t

The Fresident. The Majority Leader is recognized.

Senator -Tatad. Mr. President, we would like to
tharnk Senator Osmena for his abbreviated interpellation.

The Minority Leader has reserved the right to

interpellate tomorrow.
SUSFENSTON OF CONSIDERﬁfIdN OF 9. NO, 2033

In view thereof, I move to suspend consideration of

Senate Bill No. 2033,
The Fresident. Ie there any objection? [Eilencel

There being none, the motion is approved.

SUSFENSION OF SESSION

i

Senator Tatad. I move to suspend ouwr session until

ten o' clock tomorrow morning.

The Fresident. Is there any objection? [Silenced
There bedng none, the session is  suspended wuntil  ten

o'clock tomorrow morning, May 21, 2000,

s

Tt was 5217 pem.
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with Sernators Osmena Ty, Flavier, Homasan, Errile,

Miriam Defensor Santiago. J

5. NMo. 2033--Safeguard Measures Act
(Continuation)

M. Fresident, © I mave that v row FESLUnE
consideration of Sernate. BLll No. 2033 as reported out
under Committee Report Mo. 230,

The Fresident. Is there any objection? Faitenced

There being none, resumphbion of consideration of Senate
Bill No. 20

Foile now in order.

Sernator Tatad. He are st i1l in the periocd of
interpellations. I ask that the sponsor, Sen. Juan Fonoe
Eririle, e recognized, ardd ter continue i e
interpellations, Sen. Teofisto T. Guingona, Jr.

The  Fres

ident. Sen. Juan Fonce Enrile, the sponsor,

arcd Den. fisto Buingona, Jr. are recognized.

Senator Guingona. Thank vouw, Mr. President. Wil

vield for e difl

e tis

sbingui shed & s O plea

questions?

Qenator (Enrile. How can I deny answering  the
Lion- af the good-leooking and distinguished gentleman

1

T Mindarnao, the Mimority Loeacer? Gladly., M .
Fresident.
Senator  GUingona. 1T that i the . kind of

compliment, I may not ask any more question. [lLatghter]

Senator Enrile. Thank yﬁu, Mr. President. 'That ia
the purpose of the compliment. [Laughter]

o RBenator  Guingona. Juet & Tew questions. Te  the

erecutive department deoing monitoring and studies on what
agricul tural products as well as industrial produce are

brendng ted by import swrges?

8%
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Senator Enrile. Mr. Fresident, I imagine s because

there are  twoe departments in the government that are

actually assigned to handle this problem of monitoring

o the government--the Depsartment of Agriculture, in the

of  agricultural 'prmductﬁ,- and the Department of

Tracle g Industry i . the o f nonagricul tural

proaducts.

Mow, in the case of agricultural products, we must
recall the activities of the department officiale where
Ty € B2 challenged, I think, thve government of

fustralia with respect to some of ouwr exports to that

country as against ouwr imports from that country.

Senator Guingona.  Yes. There is & definition of

agricultural products in the WTO Agreement.

Senator Enrile. Yes, Mr. FPresident.

Bernator - Guingona. I would just like to ashk wheat
agricultural products are covered by this ‘definition.

Everything, except rice, I think.

Senatar Enrile. Almost everything, 1 think, except
of , ared the like.

AP T TH U A ol GV

rice, coconuwt prodactes
Sernator Guingona. Ve .

Senator Enrile.  Including egos. I think.

Sernator Guingona. Including eggs. Yes. CAnd this

goess  net only  to sgricultursal  products o but o oalso to

industrial products such as steel, iron.. ..

M. Fresident. Hlmost &11 the

Senator Enrile. Y,
tariftf schedules in the Tariff and Customs Code.

Senator Guingona. Yers. Under the bill, there is
ot anly an emergency safeguard measure permanently  but
alen & provisional remedy. '

/

Senator Enriled Mr. Fresident, we will be deleting

that term refers only to

the  worg "emergenoy because

a4
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special safeguards on agricul ture. But whern we talk of

~gercy , when there

gerneral =
of dimports and 1t poses & Serious

ie already a suwrge
injuary. to =188 industries, then v Can entertain

application for. this remedy.

Sernator Guingona. | These safTeguard measures refer to
permnanent and provisional remedy

Senator Enrile.  Yes, Mr. Fresident.

Serator Guingona. And the provisional goes through

the same process. In o other words, the proposed Cabinet

© E T

committes which receives the application refers the

te the Taritf Commi O . ‘ - .

Senator Enrile. The corresponding Cabinet secretary
will perform the function for the ﬁrmviﬁimmai remedy .

Senator  Suingona.. It will met refer e T e,

-

Commissian arrymore?

Senator Ernrile. Moy s M Tl Frecident. That ie
preparatory to the submission of the petition for Fearing

2 10T . Frecisely, it is called "provisional

by the Commis

remedy " because it assumes the wwgency of the gyl em .

Senator  GUingQona. i page & of the Bill. the
Freliminary Determination is deleted up to page 7

5

That

Senator Enril sthion 7, M. Fresident.
Sernator Guingona. YO .

Serator Errile. But there is & new Secgtion 7 which

ie found on page 7.

Senator Buingonéa. Yes, it refers to the Commiss

Senator Enrile. That is investigation already and

hearing .

85




clarity, what is this » preliminary determinations

Sernator Guingona. Do this deoes not refer to the

provisional?

Senator Enrile. Moy Hr ident. Not vel . The

provisional remedy is found in Section 9, page 11. It

used to bhe Section &, 1t ie Provisional Measures, not

H

provisional remedy. It ¢

aye:

- Im critical circumstance where & delay
wowld cause damage which would be difficult to

repair, ar prarsnan t to & preliminary

determination that increased importe have cawsaed

©

s douE Anjury  or

o are threatening to cause
threat therect to the domestic industry, the

Secretary ——

The  word "Becretary " here  could e weither  the

Secretary of Trade ard Industry ir the O S o f

nonagricultural products or the Secretary of Agricultures

irn the case of agricultural products.

Fall immediately issue, throwvgh the Secretary

af Finmance, —-
who has jurisdiction over the Bureauw of Customs

g i bten instruction to the Commissioner of

itdon. cf &

LTS authorizing the . Lmpeo

provisional general safeguard measure.

L ol

Wheat area - the

provisional general s te

ord paragraph.

mesa s e s’? They are covered by the sec

duties. O the Secre “vomay ot

They could e increasec
to say, "Well, that is not snough, but we have to vese &
much  more severe provisional  remedy. It couwld besoa

reduchtion of

OF . u

the authorized mindmum access volume ar &

Senator  Guingona. 1 would like to know, fTor

2

Sernator  Enrile. That i & determination by the

o bhe af the petition, plus the attached

(.:.:.::

docuwnents supporting the petition. QH the basis of th

£



documents would

documents, we have bo study 1t. IT the

aed | bhere i & e

impre wpor him bhat ind

conclusion in his mind that an import swge exis

that this import surge is causing or threatens to cause

serious injury to & given industry in the courtry and he
must act, otherwise the damage will bﬁ'_irrwparabla, hex
will Lhen  take  the action af  imposing provisional

e

CELLETEE .
‘Senator Guingona. Mo notice? No hearing?

Sernator Enrile. Mo, Mr. Fresident. Thie ie onn his

prar b
Senator Buingona. Discretionary? Total discretion?

sident, this

Sernator Enrile. Actually, i Fre
provision 18 & Copy. &  reproduction  of  the treaty

agr@amﬁmt

i

Serator Guingorns. Yes, but the tresty agreement is

arnly for tariff, not for gquantitative restricticons

mator Ernrile. Mre. President, that is correct.

Sernator Guingona. I am in favor in principle of the

sure because it will protect owr dindustries and  owr
farms. But [ just want toe be swe that there is rnee

/

ﬁrmcmdeal lap

Senator Enrile. That is a matter of interpretatiocon,

fresident Precisely, this . provision Fras been

gd by various safeguerd legislations of various

courntries. Some  countries opted to be more open than

athers. This repre

spvbaticon is Tollowing the more Open,

transparent positian.

Senator Guingona. Yere but it will b totally

discretionary an the part of the Secretary.

Senator Errile. Yes M. Fresident. It cannot be

arbitrarys it canneot be whimsical. It must be based on
sented to himY as & part of the

aubstantial evidence e

~




“dmporting  countries

petition, whoever is the petitioner or apmlicant for the

application of & general safeguard.

Senator  Guingona. Wouwld this dinvolve & specific

Lmport?

chicken? & Chicken would

Supposing 1t were & dressed

Anvealve various parts, say. legs.

Senator Enrile. They will all come under » poQltry.s

‘1 think that is the general classification.

Senator  Guingorna.  How o abouwt  chicken skin®  Ivong

halat. - : .

Senator Errile. That ‘ is still powltery ., I T

Fresident; including chicken legs and chicken Teathers,

not chicks.

Senator Guingona. Mot “"chicks." [Laughter] Weuld
the discretion af  the Secretarvy., therefore, include a
. 7 by .,

provisional ban on &ll  parts of the chicken?

Senator Enrile. Yes, Mr. FPresident. He can say.

"o chicken and chicken parts, we maintain this quota.

We are adopting the same nomenclatwre that we have

adopted in  the case of antidumping, in @ the case of
countervailing duty . - These are Companion MERSWIres

Cimtended precisely as oan escape clause or protection for

in  order that they can protect

themselves from various types of international trading

santlte  into their markets that would affect their
incdustries

Senator Guingonsa. How long wouwld the preliminary

provisional measuwre last?

Senator Enrile.  For not more  than 200 cdave, Mr.

me i cdent.

&a




Senator Guingona. Mot more tharm 200 daves. Im the

case of provisional mesasure, the measure would either bhe

me or a gquantitetive restriction?

Senator Enrile. That is correct, Mr. Fresident. I
think i1 the distinguished gentlemarn will study the time
schedule invoalved in the hearing of the Commission, it

will be within that 200 days.

Senator  Guingona. Me. This i no  longer the

Counmi e

1011 . This is the Secreteary himself.

Senator Enrile. Mo, the Commission, because after

the Secretary has issued the provisional measure, he 1s
also conducting e PrOcess o bring this to thie

ion for hearing

Commis

e
n

Senator Guingona. No. Ie the action or intended
measure already implemented before he...

Senator Enrile. Yes, Mr. President.
Senator Guingona. Sa how loarng will this lastkt?

Senator Enrile.. It will last for 200 davs, Mr.
Fresident.

¢
net D0rimg it to

Senator Guingonéa. Even if he do

the Commission?

Senator Enrile. No, he  has  to o bring it to the

Commission for hearing, Mr. FPresident. It ie mandatory

ion because,

for him to send the material to the Commis
case already.

to him, there is & prima faci

Senator Guingona. ALL right, there is a prima facie
CEBE. The tariff is increased and the importer is
notified and is given the opportunity to File & cash

boand, is he not?

Senatoar Ernrile. Thie provisional rreme ey o b .

Fresident, is increased tariff, not cash bond.

&9
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Senatar Guingona. Incre tarift, therefore.

Senator Enrile. Yes, 1t is & cash bond, but that is
actually the teari Tt which will be refunded.
BSenator Guingona. Frecisely.

SQenator Enrile. Yes, Mr. President.

Senator Guingona. | In other words, there is notice

now to the importer?

Senator Errile. That is correct, Mr. Fresident.
This is anly for purposes of the provisional measuwre.

Serator Guingora. A provisional measure and he puts

i

up  a cash  bond  before. the tariff increases becomes

effective.

Sermator Enrile. Mr. Fresident, the cash bond ig, in
effect, the tariff so that he can withdraw the goods.

Senator Guingona. Let wes say that the tariff ig 10%

cand it is increased to 185% by the Secretary.

LN AT

Senator Enrile. There is. no limit. Hut &
that the distinguished gentleman is correct, if we are

crazy to just increase it by 30%.

Sernator Guingoma. MNe, it is just an example. Mo

much cash bond would the. ...

Senator Enrile.  The full amount of the tariff, Mr.

Fresident.
Sernator GUingoreé. Te it not just the difference?
Senator Enrile. Mo, Mr. Fresident, the full amount

becawse the additional teriff ie precisely the protective
e & SWmE . The 19% is the ordinary existing tariff i1 we

do not apply & provisional remedy.

2

-
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is pro

Senatdr Guingona. Yee ., But if t e finding
|

eventually of the Commission is that the injuries caused

by high power electric rates or....

_ Senator Enrile. Then ir that case, Mr. President,
if there is no cauvsal link between the import suwrge and
thes
will say, » We have released the goode, we Feturn the

meriows dnjury to the dndustry. then the government

morrey o

Serator Guingorna. I the cof - tariff chang

there is a protective remedy  as far &e the importer
. 4

corncermnedd.

ioent .

Sernator Enrile. That is correct, Mr. Fre

Serator Guingona. What is the remedy in the case of

guantitative restriction?

Senator Enrile. In that case, if, let us say, 100

enter  the Aty . arad that,

tons  of  chicken parts
given the normal importation, this shows: an  import Surge,

ey Chidcken and chicken

!
thern  we say: » B irning this dat

parts can only enter the country at so many tons.e  That
that are in the country at the time

wotive. Tho

of the imposition of the guantitative restriction will
o That 18 vy understanding o f the

ret bres atf
operation of this law.

Senator Guingona. Quantitative restriction.
Senator Emnrile. Yes, Mr. Fresident.

Sernator Guingona. And only s many tons can be
imported. ‘

Senator Envile. That is correct, Mr. FPresident.
That is why it is guantitative restriction. ‘

Senator GUINQONE&E. et us o to sugar, for edsample..

that - there be &

.
Fhe Secretary of Agricalture

guantitative restriction impose

91
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Serator Ernrile. Yes, Mr. Fresident. In the case of

sugar, for instance, we can reduce  the minimum AOCcess

volume tm‘mnm‘hilm.

Senator GUINQON&E. Well, that is an example. But
there would also be allowed importations up to a certain

miriimaun or maximuam level.

Senator Emrile. We will determine the tonnage that

will e allowed to enter taking into account the domestic

supply .

Senator Guingona. Yesn. But the Secretary of Agricul ture
ie the one who approves the importation of sugar. Te
there no conflict of..

Sernator Enrile. Hankyvepanky? Mo, Mr. Fresident.
Senator Guingona. Mo, conflict of interest.

Senator Enrile. Mone ., Mr. Fresident.

Sernator GUingona. He is interested in stopping oF
. . » o . o . .
imposing guantitative restrictions and, at the same time,

he ie the person whe approves the importation of sugar

AT injula e,

Senator Frrile. Mr. Fresident, Tirst of a&ll, the
Secretary of Agriculture is ﬁuppdﬁ@d to know the supply-
and~demand condition of & particular agriculturél product
in the country. He krnows the actual supply 1@#@1 i the
country at any givmn’tiMQ; He krnows the demand Tor that
product on a weekly, monthly, quarterly, semestral  or

armual basios.

If hw'fwmlﬁ_thﬁt'thw ﬁr@mwﬁtflwv&l mf'ﬁuﬁpiy'Té sk

that it is adequate to meet the demand at a given
acceptable pwia@'and there is an upsurge of importation

that would really depress the price'in the market to the

dmtrim@ﬁt of pur  farmers and  somebody will file an
application for  a general sateguard messure Lo il
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applied, the Secretary of Agriculture, after reading the
documents and  knowing the fTacte at his fingertips,—-

by € &t that is supposed to be what he is as & Cabinet

member dealing with this problem——he can say: "We can
< quantity of sugar or

g

crily a&llow . an importation of  an
mone at all.”

Senator Tatad. Mr. Fresident, with the indelgence
af the twe gentlemsn on the Floor, I just want to put  on

recard  that the Secretery of Agriculture is  listenipg

with great appreciation @ to Lhiie debate right FC .

LlLaughter]

Senmator Ernrile. Why do we not ask him to it here.

The presence of the Secretary of Agriculture, e,

Edgardeo J. Angara, was acknowledged by the Chalr.

The Fresident. May  we invite the Secretary of

Agricul ture, the formér Fresident of  the Chamber, to join

we in the Hall. , ' -

The gentlemen on the Floor may proceed. ITe  the
Minority Leader still insisting on his interpellation?

Floawghrber]

o

Swnatw? Guirigor . Just & little, Mr. Fresident.
The Fresident. ~11 right. Juﬁt a little.

Senator Errile. In &id of notoriety, Mr. Fresident.
Fhaughter]

Senator GRINQON&E. M. Fresident, all I was asking
for was, i there no conflict of interest between him

At e o o7

Senator Enrile. There is none, Mr. Presidernt. In

fact, he is performing his job.

Serator FWATICQON & . Yee , ¥ bBricw . But .

theoretically vo .
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,Etéml industry  and at  the

Senator Enrile. None, Mr. Fresident. In fact...
Senator bBuingona. Frescinding from his character...

Sernator Errile.  He is mandated to protect our local

TR meErs .

Senator Guingons. That iz correct. . But at the same

time, if the Secretary of Agriculture were now changed to

aomebiody g ] s arc b W thie e wie put up - &

guantitative restriction... '

Qenator Enrile. Thern we will file an antigraft case
againet him, Mr. Fresident, for dereliction of duty.

Senator Guingona. In the same manner, the Sepcretary

of Trade and Industry is in charge of prometing  the
same  time he could impose

quantitative restrictions and allow the importation of &

certalin amournt.

Senator Ernrile. The same, Mr. Fresident. What the

Becretary af fAgriculture can o in the  case o f

agricul tural products, the SQecretary of Trade arcl

JIndustry can do likewise if he ie dedicated in protecting

cur locsal maﬁmfacturinn ard service sectors.

\

Senator Guingona. I am in favor of. having this

guantitative restriction, but T am J..

Sernator Enrile. Thery why is  the distinguished.

rhlemarn so insistent in asking guestions?

Senator Guingona. Fecause [ would like to plug the

a t e pre 5 Whier N have e

gy

dbrle  abu

gquantitative res

having some cromies for lies to lssue-—opportunities for
them to be able to import. And this is - one of the things

that were experienced during the import control dave.

Sernator Enrile. The gentleman shodld mind  that
there is a third party watohing we, rnot only one but two:
the exporting country to Fhilippines and the WTO--whether
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the quantitative restriction level that we gstablish i

Creally reasonable.

SBernator Guingona. So, this has to be studied by the

CCommission after the impaosition " of the provisional

(HErEERLLETER »

CBenator Enrile. In fact, Mr. Fresident, it will not
take time for the Secretary to go over the documents. He
can dictate the order and then at the same time tell the
clerk to prepare an endorsement of the whole record  to
the Commissicn with the instruction to conduct hearings.

That is the process.
Senator Guingors. Thank vou, Mr. Fresident.

During thes imitial debates, we e s d the
triction

distinguished sponsor say  that guantitative re

cwas not embodied in the WTO.

Senator Enrile. I changed my. mind because 1 have
astudied it furthsr, Mr. Fresident. I found out that even

Mexico and Panama could do it. I4 they can do it, why
carn the Fhilippines not do 167 ' '

Sernator Guingora. That is correct. The offTicials,

af the United States are doing ity and they have not even

ratified the WTO. They - did it through legislation and. .

they are the ones violating it. S, why showld we be

very timid and protective?

i

enator Enrile. I think we can argue our position

orr bhis, Mr. Fresident.

The United States has done -it. We simply write this
it

immediately . " We can  probably opt to wee  the tariff

into ouwr law but it does not mean that we will

instrument as & fTirst option. I that is not enouwgh,
then we can use gquantitative restrictions  because the
prmﬁiﬁimﬁ‘mf the WTO wuses the word = shoulde rather than
the mandatory word = shall.e Ba, it opens a wide area of

discretion in legal grafting.

9%
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©clemen et

For another four vears. depending

Senator Tatad. Mr. Fresident.
The Fresident. The Majority Leader is recognized.

Sernatar Tatad. With the kind indulgence of the

digtinguished gentlemen, Jjust & point of information.

Quantitative restrictions are allowed under the WTO.

Under Article XIX of GATT arfd Article I1 of the RAgresment

on Safeguards, quantitative restrictions are allowed.

Sernator Guingona. Yes. Mot ornly that. I have been
convinced by Tthe distinguished sponsors e I said, I
agresd even befTore. I just wanted to clarify now.

Qernator Enrile. T would like to take this position,
M.  Fr ident, that the Majority Leader is correct, but

those sections deal with the recommendations  of e

tablishment of & sericus injury.

But I think the position that whatever 1is & possible
remedy ., after we have found & sericous injury situation,
should e allowed as & provisional measure to bren
prercised bry the Secretary concerned. B@cau&a;
precisely ., the pwrpose of  &ll these 1e Lo prmt@ét

i dndustries Trom injuries seriows  or material,

arising from our commitments - uwrnder  the treaty of the

Werld Trade Organization.

Sernator Guingona. Can we totally ban an imported

goedd?

Sernator Enrile. The duration of the ORs for General
Safeguard Measures is initially four vears, entendible
the circumstance.

We must justify the continuations Tor a total of eight
vears, plus twoe for the developing countries.. Qo, &
total of 10 vears for & developing country S like  the

Fhilippines.

Senator Guingona. Fut totally banned?




Senator Enrile. Mot totally banned. I think we
just give these countries & little  leesway. The de
minimis import will not hurt us anymore at that point.

Qenator Guingona. We can &lso ban smugoling.

3

SGernator Enrile. Well, I think.so, why not?
. \ :

Sernator Buingorna. It ism  already banned, M .

Frecident.

Semator Enrile. Mr. Fresident, smuggling is & big

industry.

CBenator Guingoré. Yes., We have to go throuwgh this
with apen eves. I am sure the distinguished sponsor has
Vi 3 C

retaliatory by - e impeorting

thought ot
countries.

Senator Enrile. Mr.  Fresident, these corintries
cannot take a retaliatory measure just like that. The
complaining members of the WTD who will be hurt or who
sure will have to use the

will bhe affected by our me
dispute settlement mechanism af the WTO. The complaining

members have to bring us there and then we will, discuss

the matter. It ie there where we will discuse whether we
are corFrect, or the complaining members are correct, oF

we oan | come into & consultation and arrive at &

compromliee,

Senator Guingora. I the importation at issue 1w

dressed -chicken.

=l chidcken?

Senator Enrile. D e

Sernator Guingona. Yes.,

Senator Enrile. Why ie the gentleman always fond of
drecsed chicken, Mr. Fresident? ‘

Senator..  Guingonéa. - RBecause af  the chitohks.

[Lﬂught@f]
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Can the exporting country take & similar step of &
possible remedy, which is allovwed under the WTO, on a
. not agricultural, or i=s agricultural but

product that i
of a different kind? Let us take Ccarragesnan.
Serator Enrile. They cannot retaliste against us

immediately because, as I said, they have te bring us to

chaniesm to raise their complaint,

& dispute settlement me

and that is the dispute settlement body of the WTG. FArd
they will, Jjust Ylike that, go there and raise an lssue
against - the measure and we have taken. The WTO will
notify we and we will be compelled to gm.tm that dispute

=t tlement body and litigate the matter.

CBenator Guingone. . Bupposing that atter t e
Secretary of Agriculture has implemented the safeguards

"measures, the Commission deoes not uphold his findings,

Ja RN

whial happ

CSBenator Enrile. We will return the money.

Senator Guingona. That goes through all the way to

the Fresident.

Senator Enrile. That is the present draft, but

there ise a reguest for an amendment later on.

Sernator Guingona. M. President, 1 have many other

questions, but in viegw of the presence of the Secretsery

gf fAgriculture. ...

Senator Errile. I know, Mr. President, that the
gentleman loves his farmers in Mindanao.

«

Senator Guingoria. That is right, Mr. President.

Genator Enrile. Specially the people of Bukidnon

_aﬁd Misamis Oriental.

Benator Guingona. Yes, Mr. Fresident.

Senator Enrile. Ard I oam suwre that the gentleman’s

heart is Tar them.

73
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hie interpellations?

Senator Guingora. Yes., o That is why T am in favor
af this kill and for the quantitative restrictiones.

Senator Enrile. Grid the gentleman is going to stop

Benator Guingoné. Thank PARIE! VEY TTRY il A P .

. F' e e 'L {j (2] t u

The Fresident. The Majority Leader is recogrized.

Senator Tatad. We would like to thank the Minority
Leader for abbreviating his interpellatior. I ask that
the other gentleman  from Mindanao, Sern. Aquilina 0.

CPimentel Jr., be recognized for one or two guestions.

The FPresident. Bern. Aquiline 6. Pimentel Jr. is

recoarised.

Senator Enrile. I would like to thank the Minority

Leader.

SQernator Fimentel. Thank vow, Mr. Fresident. @ But
far  the record, I am not the other gentleman Trom
Mindanao. T oam Merne Pimentel from Mindanao. '

Sernator BEnrile. The federalist from Mindanao.

Senator Pimentel. Will the gentleman kindly vield

far a very few gquestions?
Sernator Errile. Gladly, Mr. President.

Senator Tatad. We move to withdraw that phragse from

record, Mr. Fresident. He ds  the Tirst gentleman

Tt
firom Mindanac.

Sermator Fimemtel. M. Fresident, my . primncipal

concern really in this measwre is not that it is not good
for our people, but it is being subjected to a lot of
misinterpretations. Mearing o to SAaY . W ot L

gquantitative restrictions, or nonteriff barriers, oro any

Cm
&3
S
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Ao oan indus

.

agther kind of obstacle for the entry of certain products

]

The facile argument is, we are trying to deny our people

cheapaer goods.

SQenator Enrile. That is correct, Mr. Fresident.

Senator Fimentel. That is the usual  argument. = S0, -

how deo we overcome that kind of argument, Mr. Fresident?

Senator Ernrile. That is why we will have a hearing
ori which is technically compestent to

by the  Commi
héndle.ﬁhiﬁ ard consider the supply-demand levels in the
courtry , especially the pricing of the commodities, S0
that it will net hurt owr consumers. | Because if  the
o lute  terms,  the

demand  has  incressed, a&lthough  in

Cdmport foar this partiocwlar Ly e cf commodity Fae

Teguard

Arcre =10 thern  we  ought not  to take any o sé

measure becadse the level of consumption has increa
anc the price in the market has not changed radically to
the detriment  of owr farmers. These are things which

mutst be takern into account in the hearing.

Senator FPilmentel. But the hearing will come, to my

understarnding . after there is & consideration  of &

SErlious Injury. ...
Senator Enrile. That is correct, Mr. Fresident.
Senator Fimentel. That will be inflicted upon....

Benator Enrile. Mo. . When the matter is actuwally
i for hearing which  will

erdorsed te the  Commis
determing whether there i & serious injury.

Senator FPimerntel. Wheo, therefore, initiates that

Lind of an action. Mr. Fresident?

Sernator Enrile. A intere

present, draft of the measure, Mr. Fresident, it could be
the Secretary. concerned, motu propio, it could be even a
member of  any  committee of either House, arnd  labor
CHOIs ., Hecause when we talk of ar ihdu%try fere, in my
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humble interpretation, we are not just telking of the
owners, the corporate body or group of capitalists owning

the husiness: we include the workers, we include the

suppliers of these industries, and so forth and so on.

tast,

Senator Fimerntel . How long will that wrmcmcé
Mr. Fresidemt. What is the tetal length from the filing

i

all the way to decision—-—180 days?

of the cases

Senator Errile. I think the hearing must brez

completed in 60 dayve, Mr. President.

Sernator FPimentel. From filing?

SUSFENSTON OF SESSTON
Senator  Enrile. Mr. Fresident, I move that we
suspend the session for one minute. '
The  PFresident. Is there any objection? [Silencel]
There Deing none, the session is  suspended for  one

minute.

It was S:50 p.m.

FESUMFTION OF SESSION
At BrEO pum., the session was resumed.
The President. The ssssion ls resumed.
Senator Enrile is recognized.
Sernator Errile. On page 10 of  the cuwrrent draft
which incidentally was approved by this Chamber, Me.
Fresident, to be the draft of the. bill on this issue,

lines 8 to 10 eteate: w THE INVESTIGATION  SHALL BE
TERMINATED RBY THE COMMISSION WITHIN 60 DAYS FROM REGEIPTw

S OF THE RECORDS OF THE CasE."

. "01 .
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Senator Fimentel. And duwring the &0-day period, &1l
the relevant factors about the impact on the economy,
pricing and all that will be taken into account.

Senator Enrile. That ie correct, Mr. Fresident.

Sernator Fimentel. Finally, Mr. Fresident, I would

like to the gentleman: What ie meant By the term

207

voannual domestic consumptione  in Section

Senator Enrile. "Annual domestic consumption'" is the
ident., which tells us how

statistical material, Mr. Fre
much is the total consumption of the country for that
particular praoduect on an annual basis.

Sernator FPimentel. Would the gentleman have an idea

Fone this is determined? ls there any specifTic formula to

e followsd?

Sernator Enrile. Well, this is computed ono & per

capita basis by the...
Senator Fimentel. Frobably., by the NEDA OF ...

SQenator Ermrile. By the Department of Agricultwre in
th@ case . of agricultural products, and 1 thihkg bry the

Department of Trade and Industry, or maybe the agency

7
Com ce e with the preparation of atatistics, .
Fresident.

Senator  Fiment

S Thank you, Me. Fresident. 'Th@

gentlemarn has my full support.
Sernator Errile. Thank you very mach, Mr. Fresident.

The Fresident. The Majority Leader is recognized.

Senator Tatad. Thank vou very . much, Mr. FPresident.

Tlations, but I wonder if 1

There are no further interpe

cenr o Jjust ae b e claritTicatory aques i on i the

distinguished sponsar.

102

Senator Fimentel. Gladly. Mr. President.

10



Senator Tatad. Mr. FPresident. the bill speaks of
import swrges. This i1s not defined in the bill but |
bel ieve W understand this werl 1 ercug . bt firy
umd@rﬁtanding i that even without the surge, if there is
o W

arn increase of import vig-a-vis the level of domes

production, we may need to have a special ﬁafeguard.

Let me illustrate. For instance, 7 we are producing

g 000 unite of a particular product and we have an import
. I

of 1,000 units at a perticuler time, and after the lapse

of a certain perioed the 9,000 goes down to 4,000 and  our

imports go down to 800 unit we weuld still have  an

increase in terms of proportion. And that would still
necessitate protection by means of safeguards.

Senator Errile. That is correct, Mr. Fresident,

P

if the gentleman will notice, Section O speaks of

bren o sd se

importation of goods, whether abeclute or relative to

domestic production.

"Senator Enrile. S0, 1if the impmrtatimq i constant
bt because of some fTactors there is, & reduction in
demand in the country, the share of the imported portion
o f ore s total supply . compared to the domestic

production, increases in relative terms.

Sernator Ernrile. Unlike in & situation where one has
a constant production level and a constant demand level
in the country and there is an incresse in absolute terms

af one’s imports for thealt product. .
Senator Tatad. So it is possible to propose some
! . N . . . -
amendments on page 1, just to improve the precision of
thie work.

Senator Enrile. Gladly, Mr. Fresident.

Gernator Tatad. Ancother point, Mr. President.
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While we say that in looking at the importation we
should not loek &t the sowrce, there is & provision in
the Agresement aon | Safeguards that importation Eaalit
dmﬁ@lmpimg countries is not to be treated in the same

manner as  importation from deve loped countries unle

that importation exceeds 3% of the prodoct coming in.
Sernator Enrile. That is correct, Mr. Fresident.

Senataor Tabtad. Te that sufficiently covered in the
il 1?7 o

Senator  Ernrile. . Mr. Fresident, we incorporated
actually the provision of Article I¥ on safeguards which
EEY 6 A gerneral safeguard measure shall not be sapplied
to a product originating from a developing country if its
than three

share of total imports of  the produact is le
percent (Z%Yys o FProvided, however, That developing

countries with lepme tharn - three  percent (5%) ahare

we
A 4

collectively account Tor not more than nine percent (

cf the total imports," el ceters.

Senator Tatad. . I thamk the gentleman fTor thatlt,

M. Fresident.

Just a final guestion. In applving guantitative

restrictions as & safeguard, there is & provision for
conswltation with the exporting entities.

Te this contemplated also as part of the procedure

i this bill? ‘ , °

A dent. After &11.

even 1f we do not write that in the bill, this treaty is

Senator Errile. Yes, Me. o Pre

sm because we  adhbere  to o ity

a part of ow legal sys ;
therefore, all of the provisions of the»MTO will becomes

e that we have at Mand .

L

suppletory to the mes
I

Bernator Tatad. Tharnk vou very muach, M. Fresident.

There being no further gquestions, I move that the

pericd of interpellations be closed.

1Q¢
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Senator Demena (5). Mr . Fresident, just =
sian of the distinguished

clariftication, with the permis
sponsor and the Majority Leader.

Thi e representation——bhecause thyes diﬁtimgmiﬂhwd
sponsor said he would accept all amendments-——had already
proposed an amendment that the phrasg o IMPFORT SURGEDe  be
amended to INCREASED IMFORTS. It gives our agriculture
ides, this is the wording in

tor more  slack,. and e
the agreement  on agriculture  and. the agreement . on

asafaguards. They refer Lo inores Cimports.
Senator Enrile. We will consider that at the proper
time, Mr. Fresident, T we will accept.

Serator Qsmena (5).  Thank vou, Mr. Fresident.
3 .
- Senator Tatacd . I heve the same in mind. Let that
stand as an Demena amendment when it is fimally
introduced.

I reiterate my motion., M. FPresident. I move that

the period of interpellations be closed.

The PFresident. Te there any objection™ [Silence]
There being none, the motion is approved.

Sematar  Tatad. I move that we now consider the

cmmmitt&g amerndments.

The Fresident. The committes chairman is. recognized

far the periocd of committee amendments.
COMMITTEE AMENDMENTS

Senator Enrile. M. Fresident, on page 1, lines @
artdd 9, between the word » necessarys  and w TQOw , dnsert
the phrase TO FROTECT DOMESTIC INDUSTRIES FROM  IMFORT
SURBES AND THE THREAT THEREOF, AND.

Senator Osmefa (8). Foint of clarification, Mr.

Frecident, with the permissiorn of the sponsor.

10,5
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I thought that the amended copy
sponsar was a&lready the new committes report.

Senator Enrile. Well, T would like to reintroduce

“them, but if that is the understanding of  the  Chamber

that all the capitalized items in this draft are already
the committee amendments, then I would welcome that

prercpeisl ti o .

CBenator  Qsmela  (5). I wmo move, as an aomnibuas

amendment.

The Fresident. Thm Majority Leader is recognized.

Senator  Tatad. Ve, “the i opres ed committes
amendments as indicated in the bill that form part of the
committes report need to be introduced formally into e

Reeord. Rut if therese is & motion similar to the motion

O3
&

proposed by Senator Roce, and the Minority Leader agre

se as  having

wholeheartedly, then we will consider the

heen read into the ARecord.

Senator  Enrile.  Including  the bracketed words,

phrases, clauses, sentences, paragraphs and sections.

seident. CThat is correct. . s

Sernator Osmefa (8). S that we may now use that
the working draft, the copy  that was given  to us

vesterday .

Senator Enrile. With the committee amendments.

Senator Osmefia (5). Yes, with the lines that are in

brexl ol

Senator Enrile. Yers. Ard the words. s phrases.
clauses,  sentences, .paragraphs  and sections bracketed

will now
amendments

The PFPresident. With that wmotion, i1s  there any
obhjection? [&ilence] There being none, the amendments
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antroduced by the Committee which are now incorporsted in
203

t’ (124 M &y “..rt 1. VEIrse l an (] f“' E\ ena t & I‘:‘ l 1 l N a LN P e (j e e mes (j
k4
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read Anto the Record and adopted s committ

Senator Tatad. . Mr. Fresident, I move that we close

the period of committes amendments.

The Fresident. ITe there any objection? [&ilence]

There being nome, the period of committ amendments

hereby closed.

DUSFENSTON OF CONBIDERATION OF 8. NO. 2¢

Sernator Tatad. I move that we suspend consideration

gy

pf Bernate Bill Mo, 203535,

The Fresident. ITes there any objection? [Silence]

Thers being none, consideration of Senate Bill No. 2033

“ie hereby suspended.

SUSFENSTON QF SESSION

Senator  Tatad. M. Fresidentl, I move that we

suspend the seselorr until ten o’clock fomoreow morming.,

Thureday, the first of Juns 2000,

The President. Te there any oabjection? [ &Silencel

=R

There being nome, the session ie  suspended until  ten

ofcloack tomorvow morring, the flerst of June 2000,

Tt was GrOS .m.
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Senator Enrile.  Yes, Mr. Fresident. I think.
we can now afford to stop here and have luhch and
thern come back this afternoon with fresher mind and
better perspective and & filled stomach without
POWEF . ' ‘

I move that we suspend.
QUSFENSION OF CONSIDERATION OF 5. NO. 2000

Senator Tatead. M. Fresident, I move that we

suapend, consideration of Senate Bill Mo. 2000,

The Fresident. I there any objection?
[Silence] There being none, -the motion is approved.

SUSPENSIDN OF SESETON

Senator Tatad,. I move that we suspend the
sepseion until three o’'clock this afternoon.

= there any objection?

[aa}
n
Hi

The Fresident..
(silence] | There being FICTIE 4 the seaslon i
suspended until three o 'clock this afterna&n with
instructions to the Secretariat to DO e e the
reviged version up to Section 34.

It was 12:025 it
RESUMFTION OF SESSION

At Fr22 p.m., the session was resumed with the
Senate Fresident, . Hon. Franklin M. Drxlon,

e S L adIrng .
The Fresident. The session is resumed.

, BILL OM SECOND READING
8. No. 2035F--Safeguard Measures Act of 2000

(Continuation)

Senator Tatad. Mr. Fresident, I move that we.

2ORE

resume consideration of Senate RBill No. 2033,

B
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The Fresident. I there ary objection?
[Silenced] There being FMOTE 4 resumption af
consideration of Henate Rill No. 203% is now in
orcler . ' '

Senator Tatad., This ie the Safeguard FMeasures
Act . We  are now in the periocd of individual
amendmnents. I ask that the distinguished sponsor,
Sen. Juan Fonce Envile, bé_r@cognized.

The Fresident. Ser . Juan Fonce Enrile is
recognized,

Senator Enrile. Thank vou, Mr. Fresident. le
are in the pericod of individual amendments. -

Senator Tatad. . To propose some  individual
amendments, I ask that Sen. Sergio R. Osmefda 11T be

recognized.

The Fresident. Sen. Sergic R. Osmefa III is
recognized.
O8MErA (8) AMENDMENTS
Senator Osmerna (8). Thanmk vou, Mr. Fresident.
Will the kind sponsor yield for the consideration of
a few amendments?

Senator Enrile. M. Fvﬁﬁidemt;'f am ready to
accept the amendments of the gentleman. We will go
page by page, I guess.

Senator Osmefa (8). Can we qo eection by
section, | Mr. Fresident, becavse my liming is
different.

Senator Enrile. All right, section by section.
. , o

Senator Osmefa (5). Section 1, since this is
the first Safeguard Messures Act, may we just delete

the phrase w of 20008 7



Senator Enrile. It ie accepted, Mr. Fresident.
The  Fresident. Is  there any cbhjection?
Silence] ' There being FICITTE 4 the amendment i

approved.

Senator Osmela (8). Im Section 2. may we delete

o Filipinoe and use instead the word DOMESTIC. So

it shall read « DOMESTIC industriess .

Senator Enrile. It ie accepted, Mr. Fresident.

The Fresident. ITe there any cbhijection™

[&ilence] There being NOME , the amendment is

approved.
ENRILE-OSMEMA (S)'AHENDHENT

. Senator Osmefa (8). In Bection ¥, line 8, deletes
the word "industries" and insert the word FRODUCERS.

Senator Enrile. May I suggest that we retain
the  word "industries" and put  the words  AND

FRODUCERS in order to cover agriculture.

Senator Osmera . (8). That is acceptable, Mr.
Fresident.

Thes Fresident. Is there any abjection?
[8ilence] There being none, the amendment is
approved. :

Swnatmrl Enrile. o we retain the words
"DOMESTIC industries AND FRODUCERS"

The Fresident. C We insert the words  AND
FRODUCERS between the words "industries” and "from'

on line 8.

S&nator.Enrile. It ie eccepted, Mr. Fresident.

b




O5MEMA (8) AMENDMENT

Senator Osmerna (5). On linpes 8, 9 and 10,

gelete  the words VYIMFORT  SURGES AND THE  THREAT

THEREQF , ANMD te facilitate the positive adjustment
of domsstic imduatrieﬁ'TD IMFORT -COMPETITION",. and
in lieuw thereof, insert the words INCREASED IMFORTS

WHICH CAUSED OF THREATEN TO CAUSE SERIOUS INJURIES

TD,DOMESTIC INDUSTRIES OR PHGDUQEHQ.
Senator Enrile. It is accepted, Mr. Freaidantﬁ
The Fresident. Te there any dhjectioh?
Senator Guihgéha. Mr . Preaident;
The Fresident. Senatut Guingona is.fetognized.
GJINGDNQ~DSMEH@ (5) AMENDMENT

Senator Guingona. - Mr. Fresident, I would just
like to add the phrase FOR THE PUBLIC INTEREST, if

the'digtinguiﬁhed sponsor will agree.

Senator Enrile. If the distinguished proponent
of the amendment will accept that, Mr. Fresident.

Qenator Qumefa (5). I am sorry, Mr. Fresident,
I was distracted. May [ hear that again,. Mr.

Fresident.

. Senator GUingoma. I prépase that we add the
phrase FOR THE FUBLIC INTEREST. at the end of the

amendment .

The Fresident.  What does Senator Osmefa say?

CSenator Osmena (8). It ie  accepted, Mr .

Frecsident.

Senator Enrile. I accept the amendment to the
amendment . '
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The Fresident. Is there any obhijection?
[Eilence] There being none, the Guingona amendment
ie approved. ' B

Denator Tatad. How will the amended provision
now read? '

The Fresident. Will Senator Oemena now read the

amendment, including  the amendment that he has

accepted from Senator Guingona?

Senator Osmefa (9). w SEC. 2. DECLARATION OF

FOLICY. - The State shall  promote T byes
competitivenése..of domestic | industries based on
sound industrial and agricultural. development
policies, and make full and efficient use of human
and natural resources. In pursuit of these goals,

the State shall provide safeguard measures which may

he necessary TO FROTECT DOMESTIC INDUSTRIES AND
FRODUCERS  FROM INCREASED IMFORTS WHICH CAUSED OR

THREATEN T CARUSE SERIGUR INJURIES T THOSE
INDUSTRIES OR FRODUCERS...w

Will the distinguished Minority Leader read’

exactly his amendment?

Smﬁator Guingoﬁé., Just add the phrase FOR THE
FUBLIC INTEREST at the end.

Senator Tatad. Maybe not at  the  end, Mr.
Fresident. ' '

Senator Osmefa (8). Yes, maybe not at the end.

- Benator Tatad. Becauwse the injury would be fTor
the public interest. [Laughter] That 1is how 'it
would read. ‘

Senator Guingons. Subject to stvle, Fr .

Frecsident. It should be Tfor the pablic interest
that we are dain@ this.

P3N
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Senator Tatad. Mavbe at the bheginning-——"The

State shall IN THE FUBLIC INTEREST ..."

'.SmnatQF_Guingonan Yea, PMr. Fresident.
Thé PFESidEHt. Mavbe it should be on line 77
ﬁenatdr Oamena (8). It should be on line 7.
aftter the word "goals'". "I pursuit of these godals
and IN THE FUBLIC INTEREST, the State shall provide

sateguard measures. ... "

'Ig that acceptable to the Minority Lesder?

Senator Guingona. Yes, Mr. Frecsident. Subject
to style.

Senator Enrile. It is accepted, subject to

sty le. ' '
»

The Fresident. - Is  there anvy objection?
[&ilencel There being none, the amendment is
aphroved. '

Senator Tatad. =~ Mr. Freeident, in the same

section, referring to certain partions that were not
touwched bry the amendments. Juat Qre point of
inguiry .’ Would domestic industries include
agriculture also?

Senator Enrile. Yea, Mr. Fresident.

Senator Tatad. Qo there is no distinction
between agriculture and industries. ’

Senator Enrile. DQMESTIC INDUSTRIES AND
FRODUCERS. '

Senator Tatad. Mo, I am referring to line 5,
The competitiveness of domestic industries would now
be based on sound  industrial and " agricultural
policies.
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TATAD AMENDMENTS

Senator Enrile. To be more precise, 1 sugoest
that somebody propose that DOMESTIC INDUSTRIES AND
PRDDUCERS should be the consistent phraseclogy.

Senator Tatad. May I humbly propose that this

be added.

Senator Enrilag' What 1is +to be added. Mr.

Fresident™

Senator Tatad. The words AND FRODUCERS after

the word "INDUSTRIES".

Senator Enrile. The amendment is accepted, Mr.
Fresident. '

The Fresident. cIa there any cobjection®
Filence] There being none, the | amendment is

approved.

Gerator Tatad. On line & in the Cemen & version,
between the words "and” and "efficient”, I propose
the deletion of the words "make full and" and in
lieuw thereof., insert the word THE.

Senator Enrile. S0 we remove the words "make

full and".

Senator Tatad. Yes, Mr. Fresident, and insert

the word THE.

“Senator Enrile. The amendment is asccepteds Mr.-

Fresident.

Thies Fresident. ds - there sy objection®

3y

[Silence] There being none, the amendment  is
approved.

Senator Tated. . Atter the word "huaman', I

propose a comma (.) and the deletion of the word
"ard" arnd on linpe 7. atTter the word "matural', 1

4oy
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prupdﬁa to insert the words AND TECHMICAL , so that
it will read: "The State shall praomete t e

competitiveness of domestic industries AND FRODUCERS .

bhased on  sound industrial and agricul tural
development policies and the efficient use of human,
natural AMD TECHNMICAL resources

Benator Enrile. The amendment is accepted, Mr.
Fresident. ' '

The Prmﬁid@nt,— Is there any @ obiection?
[&ilernce] There being none, the amendment is
approved. ‘ A '

Senator Tetad. On lines & and 7, atter the word
"resources. In, pursuit 0f these goals", I propose
to make the phrase "these goals! . 51nqu11r because

we are only talking of ‘promoting the mmmpetltlvenﬁﬁﬁ
of the industries and producers. So that will read;
"In  pursuit of THIS GOAL T ANMD IN THE FUBLIC
INTEREST. "

Senator Enrile. The amendment is accepted, Mre.
de

Fresi
The Freasident. Is there any chijection?
[Silence] There being none, the amendment  is

approved.

Senator Tatad. On lime &, I propose the deletidn

of the words "which may be necessary”. - "the State
~ahall provide . safeguard Mmessures T4 FROTECT

DOMESTIC. o . "

Senator Enrile. The amendment is accepted, Mr.
President. '

The Fresident. Is  there Cany objection?
[Eilence] There being none, the amendment is

approved.

Senator Tatad. That is all, Mr. President.

& '




- . . o . !
Sernator Flavier. Hr. Fresident.

The Fresident. Sen . Juan i Flavier i
ol . '

i

recogni ot
Senator Flavier. Section 3, Mr. Fresident.

Sernator Enrile, What is the proposed amendment
on Section 3 of the gentleman, Mr. Fresident?

Sernator Flavier., On page 1, Section %, line 14,

cthe last line of the page, after the word "source",

delete the period (.} ahd add the fallowing phrase:
EXCEFT IMFORTED NONAGRICLHL.TURAL AND AGRICULTURAL RAW

MATERIALS  MNOT  FRODUCED. LOCALLY. O/ IF PRODUCED
LOCALLY ., BUT NOT IN SUFFICIENT GUANTITIES TO MEET
LOCAL DEMANDS.

Sernator Osmena (5). Mr. Fresident, may I take
exception and object to that amendment?

The Fresident. Before that, may the Chair find
ot from  the . sponsor whether he accepte or  he
rejects - the amendment before Sen. Serge . Osmena

Lond

atates his objection. What doss the sponsor say?

Senator Enrile. Mr. Fresident, that mesns that
safequards will rret apply to imported
nmnagricultural raw materiale not produced locally,

fi

or if  produced  leocally  but  neot in sufficient

guantities to meet local demands.

to bhe wvery difficult to

-~

I think 1t 'is goin
accept that proposal bece
cunceivablé importe. If I remsmber correctiy, my

this must cover every

understanding is that e will, except from
aquantitative restriction impdrtwd nonagricultuwral
raw materials not produced locelly or A7 produced
locally . they are not in sufficient guantities to

mest local demands.

N




Senator - Flavier. Which part = would the
distinguished gentleman not like to include, Mr.
Fresident? ‘

Senator Enrile. That will be in the provisional
MEASUIES .,

Senator Flavier. S0 which part  would the'

diﬁtinguished gentleman not like to be included, Mr.
Fresident?

The Fresident. The whole. From what the Chair
understands, the sponscor is not inclined teo accept.

Senator CEnrile. I codl o not accept this
amendment to Section 3; Mr. Fresident, because then
it will compliceate matters. We will be removing &
large portion of our imports which may affect local
industries producing nonagricultural raw materials.

Senator Flavier. The distinguished gentleman 1is

not. accepting it in this particular section but he
will accept it....

Senator Enrile. In another section, if properly
introduced. '

Senator Flavier. I would have no qguarrel with
that, Mr.  Fresident, provided the protection is
there Tor thm.dmwﬁﬁtrmam industries that will nesd
raw materials.

The Fresident. All right. ~ The amendment is

-

withdrawn in Section 3 in the meantime.

Senator Flavier. That will be fine, e)xcept that

thies will be considered. in the appropriate section,
Mr. Fresident. '

Senator Enrile. Yes, Mr. Fresident.

The Fresident. Senator Flavier may introduce it
again at the appropriate section.
AT
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Senator Flavier, I will be amenable to that, Mr.
Fresident, with the guidance of the sponsor.

Thank vou, Mr. Fresident.
The Fresident. We now proée&d to pege 2.

" Sernator Enrile. I think the gentleman from Cebu
has & proposal in Section 3.

Senator Osmefa (5). That was the proposal of
Senator Flavier.

In Section 4,-—
Senator Enrile. Section 4, Mr. Fresident.

Senator Osmefa (8). ——may [ propocse an added

definition for VC.I.F. 0w C.I.F.nw e ar s Cargo.
Imnsurance and Freight. >

Senator Enrile. Where is that? What line, Mr.
Fresident? )

Senator Osmefa (5. It would probably  TfTall
between lines 11 and 12 in alphabetical order on
page 2 of the distinguished gentleman’'s bill.

Senator Enrile. ALl right, C.I.F. CThes
distinguished agentleman may ﬂFﬂ&E@dg Mr. Fresident.

Senator Osmefa (8). I am sorry, Mr. Fresident.
We have to go back to line I of page 2 and delete

the words » listed as an 8-digit itemnm ., Would that
already be included in the distinguished gentleman’s

amendments? Am I supposed to.s...

Senator Enrile. The word w cargos  here should
not bres ® Cargoe but r cost.m This is Cost,

Insurance and Frﬁight, C.T.F.

Senator Osmefra (5). No, it is cargo. Cost Qf
Cargo. Inswrance iz a cost, freight is a cost,

&b
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“the distinguished gentleman’'s official....

cargn is & cost, but the expenditure mwade for, let
us say, the car is referred to as a cargo. '

But I am willing to look at the legal dictionary
to.ew.we This is a standard usaqe. ‘

Senator. Enrile. CWhen we talk of C.I.F. and
F.C.8,, F.0.B. is Free on Beoard; C.I.F. is Cost,

Insurance, Freight.

Senator Osmefa (8). May . we revisit this later
I will just ask for a legal dictionary and I° am
willing to abide by the dictionary. '

Just a clearificetory guestion, Me. Fresidert.
In the copy that was handed to me—-—which already
iﬁcmﬁwm"atE% e améndmenta medce by t he
distinguished sponsor—-—am I supposed to read those

amendments o deletians, or  are these already

accepted as.. ..

Senator Enrile. I would suggest, Mr. Fresident,
that the distinguished gentleman read them sco that 1
will accept them, so that we will follow the Aules.

Senator Osmefa (8). Therefore, on page 2, line
da delete the phrase » listed as an 8-digit itemw .

Senator Enrile. Just a minute, Mr. Fresident.

Line Z2..u..

~y

Senator Osmena (8). Line 2 on page 2.
Senator Enrile. Ie it lime 3 on page 2 of the
distinguished gentleman s draft, Mr. Fresident?

v

Senator Osmefa (8).  No, Mr. FPresident. This is

The Fresident. May 1 invite the gentlemen on

the Floor that the draft we are looking at already
cantaihs bracketed phrases which indicates that they
have already been deleted. For example, in the line

&7
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being cited by Senator OsmeRa, the phrase » listed as
an 8-digit iteme is bracketed. '

Senator Enrile. Thise dis already an amendment
of the committee, Mr. Fresident.

The Fresident. Y.
Senator Osmerna (8). That is what I asked.

Senator Enrile. We do mot have to repeat. The

gentleman will only repeat the red-colored words

that have been inserted by him in hig version.

Eehatmr Cemefa (5). Very good. That would
certainly simplify matters. I would like to thank

the gentleman for that.

 The Fresident. Senator Guingona wishes to take
the Floor.

4

GUiNSDNA AMENDMENT

Senator Guingona. Mr. Fresident, may I revisit
Section 3 on page 17 It says here: v This Act shall
apply to all articles being imported into the
countey irreapﬁctiv& of source.s '

May we  propose an ameﬁdment: ®# Scope . of
fpplicatione . — SAFEGUARD MEASURES FROVIDED IN THIS

ACT SHALL RE AFFLIED TO A FRODUCT REING IMPORTED

INTO  THE  COUNTRY IRRESFECTIVE OF ITS SOURCE.w
Because of the MNLF provision, Mr. Fresident.

Senator Enrile.  MRLLFT?

Senator Guingona. Most-favored—-nation clause.

I am getting. ..

'Sehatorvﬂgmeﬁa (8). That is MFN. - [Laughter]

Senator Guingona. MFN. IT we ban rubber shoes,
for example, from one country becauwse of the most-

e
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favored-nation clause, it will apply to all nations.

S50 what we are barnning is the product.

Sernator Enrile. My Fresident, if we grant a
special concdfssion te a product, that will apply to
all nations. But if we impose a detriment to one
product, it will not apply to all nations.

Senator Guingona. Frecisely. But the way it is
worded here o all articles being imported into the

ccountry .. .m

Cenator Enrile. Mr. Fresident, that is subject
to the provision of the Treaty. After all, the

Treaty is still & part of our legal svystem because
we adhered to it. bhen we'interpret this provision,
we. must always take into account the  provision of
the Treaty to which we adhered. '

.

Senator Guingora. Yes, but we are only trving
te bkam or  to stop the undue importation of a

particular product.

Senator Enrile. ble cannot ban., Mr. Fresident.

We are not banning. We are not authorized to ban

any product.

Senator Guingona. No. T did not say » bane I
continued by sayving » to temporarily stop or increase
tariffs, the undue importation which is threatening
te harm that particular product.w |

Senator Enrile. That is correct, Mr. Fresident.

_ Senator Guingona. But if. we say as it is
astated, » xll articleses , I do not think that is the
intent of the distinguished sponsor.

Senator Tatad. Mr. FPresident,
Thes Fresident. The Majority Leader i

recognized.
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Senator Tatad. Just to be helpful. I think the
Dnlyv_ﬁfpuse.df the word » allae there is to Signify
that all geoods being imported into the country are
capable of being imported in such guantities as to
pose &  threat or a serious injury to  like or
compatitivé products being introduaced  in Cthves
Fhilippines. ‘

Senator Enrile. CWeould  the problem of  the
distinguished géntlﬁman be satisfied if we just say.
w This Act shall apply to articles, COMMODITIES AMD
GOODS  bheing imported dinto the country irrespective

of source.s We remove the word » alle .

Senator Guingona. Yes, specific. s long as 1t

U= S

Senator Enrile. It the gentleman will il ul alat-Y-3
that, Mr. Fresident, I will accept it.

Senator Guingorna. I w0 propose  it, [T
Fresident.

) Senator Enrile. We  will delete the word
woalle 3 put a comma (,) after the word » articles,s
and then insert the words COMMODITIES AND GOODS.

Will that be it? '

Senator Guingona. Yes, Mr. Fresident.
Sanator Enrile. The amendment is accepted, Mr.

Fresident.

The Fresident. Is there any obiection?
[Eilencel] There being none , the amendment ie
adopted.

Senator CGemerna (8). Just a word of cawtion. Mr.
Fresident. The phrases and words used here are used
in the WTO ﬁgremmeﬁt and the United States Tariff
and Customs Code.

Senator Enrile. That is correct. Mr. Fresident.
' 70
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»

»

. Senator Osmena (8). The word s articles is
alwave used in the U.8., Tariff and Customs Code.
Senator | Enriled Mr . Fresidemnt, to bres

consistent, I suggest that we use the plural form to
digstinguish it Trom thé grammatical term = articlen -
-ARTICLES, COMMADITIES, GOODS, for interpretative
clarity. ‘

Senator Osmerna (8). That is a&ll right, Mr.

v

Fresident.
S on page 2...
Senator Enrile. Change letter e be to O.
QSHENQ (&) AMENDMENT

Senator Osmena (8). May we renumber later, Mr.

Fresident. I would like to introduce & Y=
definition for the word =» Consumerse which ehall

read as follows:

CONGUMERS  SHALL REFER TO ORGANIZED CONSUMER
GROUFS REFRESENTING THE INTERESTS OF NATURAL FERSONS
WHO  ARE  FURCHASERS,  LESSEES,  RECIFIENTS  OR

PROSFECTIVE  FURCHABERS, LESSEES, RECIFIENTS OF

CCONSUMER FRODUCTS . SERVICES OR CREDIT.

Senator Enrile. There are two o« lesceese
there. What is the distinction _between the two
v lesseese 7 : :

Senator Osmena (B). The first group consists

of purchasers, lessees, while the second group is

composed of prospective purchasers, lessees.

Senataor Enrile. There should be no comma bult &
hvphen, Mr. Fresident.

Senator Oemena (5). FURCHASERS , LESSEES,
RECIFIENTS, OR FROSFECTIVE ,F'UR‘("J.HGSER’B,I LESSEES,
RECIFIENTS OF COMSUMER FRODUCTS, SERVICES OF CREDIT.

. ‘ - _ .
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Senator Enrile. Is the distinguished gentleman
proposing that amendment now. Mr. Fresident.

Benator Osmena (8). Yes, Mr. FPresident.
S@ﬁatmr Enrile. it is accepted, Mr. Fresident.

The  Fresident. Is there. any objiection?
[E8ilence] There breing TTOTTE . the amendment is

adopted.
Senator Tatad. HF. Fresident.

The Fresident. The Majority Leadear i@

recognized.
SUSFENSION OF CONSIDERATION OF 5. NO. 20X3

Benator  Tatad. Mr. Fresident, so that we can

proceed with our session proper for the day, with

the permission of the gentlemen on the Fleoor., I move

that we suspend consideration of Senate Bill No.

2055

The Fresident. Consideration of Senate Bill No.

2033 is hereby suspended.
CADJOURNMENT OF SESSION

Senator Taltad. M. resident, I move that we

F-
adiourn the session to a later time within the next
few minubes.,

The Fresident. The session is adiouwrned. 47
there is no objection. [There was none.]

It was F:48 pom.
0
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‘Benator Demens (J). Mr. Fresident, with the permiss
of  evervbody  on the Floor. I have just bee
tatf that the final task in preparing a clean copy could be
sent throuwgh the @-mail.. I krnow the e-mail of Sen. Serge
Oemena:; [ do net krnow the e-mail of the Minority Leader. But
it we will all provide the Secretariat with our e-mails,
then it can be e-mailéed mavbe tonight at about one o'clock
in the morping and when we wake up we just download it.

P!

The Fresident. In any cags, a&as we have previocusly

mentioned, the Secretariat has JﬁfﬁFmﬁd wa, that the copoy
now with ws, which states = verelion as of Junes b, 2000w
already contains the committes amendments except theat
starting with Section 35. 8o that, Section 35, et cetera,
will be deli varwd at eight o' clock tomorrow morming.

A

_ BILL ON StLOHD READING
8. PMepe Z0OTE e Bafeguard Messuress Aot of 2000
(Continuation)

st Tatad. Mr. Fresident, I move that we €
consideration of Benate RiI11 2033 as reported owut under
Committee Hepmrt,Nﬁ. 20,

Senat

The Fresident. Is
Being none, resumption of

2OEE

B0z is now in order.

there any obiection? [Silence] There
CDH%idﬁF\LWUH of Sensate Bill No.

Senator Tatad. Mr. Fresident, we are «till in the .

p&riad'mf amendments. [ ashk that the distinguished Chaliriman .,
the honorable Sen. Juan Fonce Enrile be recogniized.

The Fresident. Sen. Juan Fonce Enrile is recognized.

Senator Enrile. I am ready, PMr. Frmnndfnt, but  the
proponent  of  the amendment has, I think, a ‘liguidity

"problem’ .

Senator . Tated. The main propornent is ouwt of " the room

right mow.
SUSFENBSION OF SESSION

6“"+Gr-Enrile. Mr. Fresident, I move that we suspend
the session for one minuwte.

The Fresident. .  ls there any objection? [Silencel
There being none, the session is suspended fTor one minw

Tt was @239 . 0aM.
RESUMFTION OF SESSTON

At SrdE pame, the session was resumesd.

47 R .

told by the
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»nru CAUSING OR  MAY CAUBE SERIOUS  INJURY TO A& DOMES

The Fresident. The session is resumed.

Ser.  Juan Fonce Enrile and Sen. Sergilo Osmena are
recognized.

Senator Enrile. I am ready, Mr. Fresident.

Senator Osmena (J). Mo Fresident, would  the kind
sponeor vield again?
r -

~

Ben nator Emfil@. Of course, alwavs, Mr. Fresident.
OSHMENMS (8)  AMENDMENTS

Senator Jsmefha (8). Mr. President, we left off in the
gefinition of (h& term m consumerss Crr the third line
atter the first v recipientses , may we add & semicolon (3)

Senator Enrile. It is accepted, Mr. Fresident.
Senator Osmena. (8). Thank vour, Mr. Fresident.

Thesr ancther definition for thes ey m w Critical
circumstancesy CRITICAL CIRCUMETANCES aHALL MEAN
CIRCUMETANCES WHERE THERE I8 CLEAR EVIDENCE THAT INCREASED
TS WHETHER ACTUAL OF RELATIVE TO DOMESTIC FRODUCTION
A
FRODUCER  AND  WHEN DELAY IN TAKING ACTION WUNDER THIE ACT
WOLILD  CAUSE DAMAGE TO THE INDUSTRY THAT WOULD BE DIFFICULT
TO REFASTR. ‘ :

EMRILE-QSMENA (8) AMENDMENT -

Senator Enrile. Mr. Fresident, [ have no objection to
this definition bat may I suggest, if 4t is possible, that
instead of the word o cleares we uvsse bhe words FRIMA FACIE

Sernator Osmens (8). It is accepted, Mr. Fresident.

Senator Enrile. And instead of the word. » actuals , we
unse  the  word ABSOLUTE. That iz the terminology of the
trealky.

I would just sugoest if that i1s...

menulur Grmnnu (5). It is accepted, Mr. Fresident

Serator Enrilwu Sy this will mean we o THERE I8 FRIMS

FACIE EVIDEMCE THAT INCREASED IMFORTS WHETHER ABSOLUTE - OfF

FRELATIVE TO DOMESTIC FRODUCTION ARE CAUSING....w

Denator Osmens (B). It is accepted, Mr. %r;lehnl
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Senator Enrile. I accept the proposed amendments. Fe.
Fresident. ‘ ; ‘

Tl Fresident. Tea there any objection? [Eilenoce]

There being none, the amsndment ie approved.

-

I3

enator Osmena (5). {n  Subsection  (g) clexfiming
w Domestic indas o othe second line. may we just deletes
the word o thew .

)

The Fresident. Carr the gentlemarn just tell ws the
page, plesse? .

3

We are still on page 2. line 168.
ias bracketed.

SBenator Osmena
The second word e tf

The Fresident. Al right.
Serator Emrile. Te it lime 18, Mr. Fresident?

Senator Osmenas (8). It die on page Z. line 18 of the
gentleman’ s copy.

Senator Enrile., I think it is better if we just use
the gentleman’ s copy.. '

Senator Osmefa (8). My techhnicolor copy?
Senator Enrile, Yes, the gentleman’s technicolor copy

Senator Osmens (8). Doss the Senate Fresident hbave
that? ' '

Senator Enrile. I do not kniow.

The Fresident. There is one o that 1z official

which we are looking at.

il
=
[}
<

o

Senator Osmepa (8). That is not the techricolored
COY e it colored? I it color-coded? ’

The Fresident. There is no color coding. This is the
official Henate copy. ‘

o

ernator Enrile. Well, we can use the official copy.

Senator Qsmefdz (H). On page 2, line 18, Just as &
matter of stvle, delete the second word = thes o So it will
reacts '

Senator Enrile. Line 18w of the.s




SQenator Osmera - (Z). CBo it will read: w» Domestic
producers,  as a whole, of like and . directly competitive
prodictE. ...

Senator Enrile. I accept it, Mr. Fresident.

The Fresident. Ewxcuse me, the Chalr cannot follow. We
are on page 2. ..

Senator Enrile. Lime 18, after the word » ofe  there
is oan article w» thew , There is a proposal to delete 2
and this representation accepted it.

The Fresident. © How will it read $now? w Domestis
industry shall refer to domegestic producers, as & whole. ...

Senator Ernrile. aw e (3F - like . Coar directly

AVE chaa®

The Fresident. Te any  objection
There besing none, bthe nnﬁndmank i Approved

[Gilence]

I Y erator Qame O linme E4"'th et i o E. delete
the wnLlrm sihs n GEMERAL SAFEGUARDZ COMMITTEEe .
That ie on page 2, line 24, all the way to line 95 of page 3.

sident.

Benator Enrile. 1 accept it, Mr. Fr

o The Fresident. Is there any objection? f&ilence]
There being none, the amendment is approved.

SUSFENSION OF SESSI0ON

Senator Osmeda (8). - HMr. President, I move that e
ion Tor one minute.

asuspend the se

The Fresident. Ies  there any ehiection? [Silencel
There being none, the session is vu«pfndcd for one minate.

Tt was et pmama

FMWHHFlIUN OF SESSION

23 A R S O ELON WAS FESLUMmEe .
The Fresident. The session is resumed.

Senator Osmena may proceed.

. Senator Enrile. Just a mirwte, Mr. Fresident. On line
Erow-GENERAL SAFEGUARDS COMMITTEE=: SHALL REFER TO A CABIMNET
LEVEL COMMITTEE . oy . I that it, Mr. Fresident?

Senator Osmefa (85). That is it, Mr. Fresident.

£} és




Senator Enrile. Yes. I dccept it. I will accept the
deletion. ‘

The Fresident. The amendment is approved i the

absence of any objection.

‘Benator Osmena (8). O lime &, page 5, aftrter the word
womeEans , retain the words s oan emergencys bracket [ 1 the
word » trade measures  and add the word ACTION. '

Denator Enrile. S this will mean—2 General
meastre shall meane w \

-

Senator Demefia (5). .. LAN emeErgency ACTIONe -

Senator Enrile. -—-—-an emsrgency. ACTIONe —-—

Senator Osmefa (5). ——a provided for....n  And those
are the exact words.

Sernator Frrile.  And then bracket [ 1 the words » trade
easiree |, I acocept, Mr. Fresident.

The Fr iclent. Is there anvy objection? [C!.J Jernce ]
@ -being none,  the amendment is approved.

Senator  Osmefa (8). Just by way of edxplanation
Emergency action is the way » general safeguards measures
ie detined in Article XIX of the GATT and WTOD Agreement on
Agricul ture. '

O page 2, line 10...

Senator Enrile. Just a minute, Mr. Fresident. & 611
right, page 3, line 10.
Senator Oemefna (8). Fetain the word @ consumerss .

Senator Enrile, Im other words, we remove the bracket?

Bern
n other u

ator Osmeda (8). But, we kesp. the Lr'rhahw L1 on
SEEE o, YE M. FPresident. ’

Senator Enrile. We remove the bracket before the word
i consumere  and put & bracket... :

R s
)

Senator Osmefa (8)

s aoa w363

Fore the word » ANDwe

“J'J

""¢L Enrile. Reétain the bracket after the comma (.)
before the wmrd W oimporterses . :

Benator Demeda (5. P@taiﬁ the bracket aftter the word
vouserss —-the word o berse  remalnS.. .

-
3
o
i3
"‘.
-+
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Senator
Senator

Senator
Senator

goverrimente

Senator

Senator

THE FRODUCT UNDER CONSIDERATION.

Soodt o=

w Interested
COTTSLITE & §

- P cducers a

wirrclm exparteran g WE

Enrile.

Enrile,
Oemena

Adpern .
(8). Yes,

that was never bracketed.

FEririle.s And. then the comma () is bracketed.
(8). That is correct. And then after the
bracket [ 1 » foreign producers  and
! .
porting  the product oander

Oemera

af  the countries e

consideratione

sident.  That is presently bracketed.

It is accepted, Mr. Fresident.
Y dAnstesd, include

Oamena (5). the phrase OF

heall now read, Mre. Fresidents

partiss shall include  relevant domestic
importers and exporters of the product

under consideratione .

. SBenator

1€ LTI

Senator

|

|

|

} - There b
|

|

| 5
|

| The Fr

Senator

Senator
Fresident?

Senator
technicolor

Hoenator

Senator
productes 7

Senator

Benator

The Fresident.
FICITTE o

Enrile. - It is ascceplted. Mr. Fresident.

" lw there any objecticon?
e amendment ls anproved.
the amendment is approved

'Tatad. M. Fresident.

ident. The Majority Lesder is recognized.

Tatad. May I Jjust go sack ba s He o,

Osmena (8). LCan we have the page and line, Mr.

=tadd . I am sorry. I am using the Osmena

]
CORY .

~y

Damena (S5). New o He or old o Hs

Errile, That was o Fe  that Wwas...

Oeperia (8. How  does w Like

Ernrile. v General safeguards , Mr. Fresident.

Oemera (S). That is » Fao

TATAD AMENDMENT

FSilence]
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~m
i3

renator Tatad. This is e Fao, Fene w Hoa « lime 7. page
mererry bhe  wordes e thew and » WT0e , I propose |
1nhprt IHIJCLF IX Juvt to be specific.

f

Sernator Ernrile. OArticle Roman numeral 119
Sernator Tatad. Yes.
Senator Enrile. Or arabic 27

L Benator Tetad. It does not mattar.

Senatar .J: grna (9 Mo we have to use Roman numeral
becanse, as statlt d Ear

Tumeral .
Senator Tatad. AL right.
Sera fm Oemena (8). And perhaps, the amendment should

e dmeerted b the article s thes and not aftter » thes .
S it will read...

Senator Tatad. - Yes, betweern the words » oandae and’

woLhewn .

Senator Osmerna (8). Betweern » ande and = thes |

Senator Tatad. w ARTICLE 1T OF THE WTO Agresment  on
qc"TE_'C] \ardes T
Senator Enrile. -t ome ses. 8 .. .provided for under
Article XIX of GATT 1994 and ARTICLE IT...

Senator Tatad. w OF the WTO Aareement on Safeguardse

e .

Senator Enrile. S0 QRTICLE I'T OF shall be inse

AV

¥

Senator Tabtad. Mr. Fresidernt.

o~

Senator Enrile. It ie accepted, Mr. Fresident.

enator Tatad. Thank yvouw.

CBernator Enrile. Thank vou,. it is accepted, Fr.
Fresident.

Sillence] There

The Fresident. Ie there any obdection?
being none, the amendment is approved.

Senator Oemerna (8). At the hottom of the page, aftter
the last...

&anntmr Flavier. PMr. Fresident.
The Fresident. Sernator Flavier is recognized.

! 49

)
lier, Article XIX of GATT is in Roman
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FLAVIER AMEMDMENT

Senator Flavier. Mr. Fresident, anterior amendment on
the sams page, line 18-

,

Senator Ernrile. -ine e, w PMar ket ACCEGE .

-~

‘opportunitye 7 ‘ .

Senator Flavier. —-—ves, Mr. Fresident, between the

le o, insert the words OF THE.

words e percentages and e too

S that it will read » Market access opportunity shall mean

the percentage OF THE total annual volume....se
Benator Enrile. It is accepted, Mr. Fresident
Senator Flavier. Thank you, Mr. Fresident.

The Fresident. Te there any objection? [Silenced Theres
rezing none, the amendment is approved.

Senator Osmena (5). - Mr. Fresident, on page 3, after

the last lime on line 29, include & new section which will”

cdefine the phrase FORITIVE ADJUSTHMENT TO IMFORT COMFETITION.

s FOSITIVE ADJUSTMENT TO IMFORT COMFETITIONS SHALL -

REFER TO THE ARBRILITY OF THE DOMESTIC INDUSTRY TO COMPETE
SUCCESSFULLY WITH THE IMFORTES AFTER DETERMINGTION OF  ANY
BSAFEGUARD MEABURE OR TO THE ORDERLY TRANSFER OF RELDOURCES TO
OTHER FRODUCTIVE PURBUITS AND TO THE ORDERLY TRAMNSITION OF
DISLOCATED WORKERS IN  THE INDURTRY T0O OTHER FRODUCTIVE
FURBUITS.

Senataor Enrile. It de accepted, Mr. President.

The FPresident. Te there any objesction? [&801errce] Thereas
being nome, the amsndment is approved.

Senator Enrile. Fage 4.

Senator Osmena (8). . On page 4, line 3, may we retain
thes d@fiﬁitimnumf the word s Productes .

Senator Tatad. Hr. FFEﬁid&nt,

The Fresident. The Majority Leader is recqgniz&d.
THTAD QMENDMENT

Sernatoar Tatad. (i line i, betwesn the words

v obbaineds and » subtractings , I propose to replEcE. ..
Senator Enrile. What page is this? '

=0
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Senator Tatad. Fage 4.
Senator BEnrile. Y e

Senator Tatad. Line 1. betwesn the words o obtainede

Cand  w osubtractinge , I propose to . replace the word s bys

with the word AFTER.

Senator Enrile. u Frrice difference is the amount
obtained AFTER. ... '

Sﬁnatmf Tatead. v Subtractinge .

Senator Enfil@; Bracket [ 1 » bys and insert AFTER
Senator Tatad. val@t@ wobymo o,

Senator Enrile. It is accepted, HF. Fresident.

The Fresident. Ta there any objection? [Silence] There
being none, the amgndment is approved.

Senator Osmena (5). Mr. Fresident.
The Fresident. Sen. Serge Osmena is recognized.
OSMENA (8) AMENDHENT
: . 4 .
- Senator Osmena (H). O line 2, Mr. . Fresident, may we
retain the definition of » Froducts .
Benator Enrile. With the suggestion, Mr. President,
if it is acceptable to the gentleman, that we use the plural
terms here, worefers to articled, commoditlES or goodSe |

Senator Oumeda (5). It de accepted, Mr. Fresident.

The Fresident. Te there any objection? [Eilencel]
There being none, the amendment ils approved.

’

SQenator  Osmera  (8). On  page 4, lime 11, aflter

o domsstic dndustrys o remove the semicolon (3) and add the
following phrase: AFTER EVALUATION BY COMFETENT AUTHORITIES
RELEVANT FACTORS OF AN OBJECTIVE AND GUANTIFIAERLE
S HAVING A BEARING OM THE SITUATION OF THE INDUSTRY
ERNED, IN FPARTICULAR THE RATE AND AMOUNT OF THE INCREASE
ING IMPORTS OF THE PRODUCT CONCERNED IN ABSOLUTE AND RELATIVE
TERMS,  THE OF  THE DOMESTIC MARKET TAKEN BY INOREASED
IMFORTS CHANGES IN LEVEL 0OF SALES FRODUCTION, FPRODUCTIVITY.
CAPACTITY, UTILIZATION, FROFIT AND LOSSES AND EMPLOYMENT; .

Senator Enrile. It is accepted, Mr. Fresident.
The Fre teart Te there any objection?, [EiTernoed
There being none, the amendment is approved, '

£
@l
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define SURBTANTIAL COST. SURSTANTIAL CO5
COMSIDERATION OF THE RATE AND AMOUNT OF THE Jthrﬁb" I

Senator Osmefa (8). Also on page 4, line 13, after the
phirase v WTO Ao reamant iy} Agriculturse FEmonve e
semicolon (3. I am sorry. This ie an entirely new section.

Senator Enrile. We retain that subsection.

Senator Osmefia (8).  We retain that subsection. I am

sy, Mre. Fresident.

Senator  Enrile. Yt G then dngsert & new
subsection. ' :

ection which will
T SHALL - INCLUDE

Senator Osmena (85). Insert a new subs

IMPFORTS OF  THE PFPRODUCTS CONCERNED IN ABSCOLUTE AND RELATIVE
TERME . THE &SHARE OF THE DOMESTIC MAREKET TAKEN BY iHh
IMPFORTS AMD THE EXTENT TO WHICH THE FHILIFFIME MARKET I8 THE
FOoal. POINT FOR THE DIVERSION OF EXFORTS OF SUCH AN ARTICLE
OF THE EXFORTING COUNTRY TO THIRD COUNTRY MARKETS. '

Senator Enrile. It is accepted, Mr. Fresident.
Senator Osmeda (5). Thank vou, Mr. Fresident.

The Fresident. e there any objection? Sl lence]
Thers being none, bthe amendment is approved.

Senator Cemera (8. On page 4; Time 14, atter the word
n oshalle ., insert the phrase 3E . UNDERSTODD TO. B0 it shall
rmow reasdr w Threat of serious injury shall BE UNDERSTOOD TO

meant

Senator Enrile. It de accepted, Mr. Fresident.

The Fresidernt. e there unv chiection? [Silence}
There being none, the amendment is approved.

uwnutur COamera (8). On the same page,
the word o mezane place  dinn brackets [ 01 o
exicstence of & clear and imminent.. ..o

same line, afler
Fes Tactual

Senator Enrile. What line is that., Mr. Fresident?

Senator Osmefna (5). It ie " on the sams pages 4, =
lime 1%, we bracket [ ] » the factual existence of a clear
uﬁd Amminent.s

Senator Enrile. So it will read: & shall BE UNDERS ‘HUU
T mean [factual existence of a clear and imminentie .

Senator Oamefia (S5). fArved e atter e wor
BOIfJUrYR 4. .



§

Senator Enrile. Just a minute

¢

Senator  Osmefa {(5) . I am not through vet, Mr.
Fresident. I have something at the end. S oafter the word
Lt the phra CTHAT I8 CLEARLY IMMIMENT. S0

it shall rnow read. ...

it '.LH_)L‘.F")/'H % inser

AY
Senator Enrile. Bracket [ ] the semicolon 031 and then
add. ...

Senator Osmena (8). THAT IS CLEARLY IFMIMNENT .

Senator Enrile. - THAT I& LFrIir CIMMINENT. It
accepted, Mr. Fresident. .

ol
H

The Fresident. — Is there any objection? [Sllence]
There being none, the amendment is approved.
Py B T

nefia (9). Omnibus amendment to reletter or
2 Pir. Fresident. .

Senator d¢
renumber &ll the

The Fresident. Ie there any objection? - [Silencel]
There being none, the amendment ls approved. ‘

Senator Enrile. fection S, Mr. President. Te there
any amendment of the gentleman? '

= oy e

Section H.

e

Senator Enrile. On line 23.

hpxhon]

Senator Osmena (8) I am sorry. O lime 22, attern

" the word » producte . bracket [ dlﬁﬂ-thﬁ comma L.71.

Sernator Ernrile. After the word o productes .,  bra
[ 1. the comma [.]1.

Senator Osmefa (8)Y. That is all on that line.

UJ

ator Enrile. B it ehall now read: » WhEnever any
- .

produc t ig being importeds .

Henator Oemefna (8). That is correct.

Senator Enrile. Ard thern. ...

Senator Osmefa (B) . And then on line 27, aftter the
word e ORe . dnsert the article THE. So it shall read:
m THE THREAT THEREOFw .

g o
tl ._l

« Mr. Fresident. Thier.
“this will read: w Threat of sericus injury shall....s

Senator Oemes z (5). Yaes, Mr. Fresident, on line 235,




Twith the permi

Bobo e s sulb

Senator Enrile. g THE THREST= . It 1se accepted, Mr.
Fresident. . :

The Fresident. . Te there any objection? [Silencel
There being none, the amendment ie approved.

Denator Guingona. Mr. Fresident.

The FPresident. The Minarity‘Le

i

e s recognized.

Senator GuinQonéa. Mr. Fresident. 1 was wondering
whethser  the distinguished sponsor will accept sliaght
arge  in Section S, o« COMDITIONS FOR THE Application of
General Safeguard Meas : to read as Tollows: A SAFEGUARD
ED.TO A FRODUCT AFTER IT HAB BEEN

MEABURE SHALL RBE
DETERMINED, ...

" Renator Envile. What line is that, Mr. Fresident?

Senator  Guingona. Beginming wilth line 22, LA
SAFEGUARD MEASURE SHALL BE AFFLIED TO A FRODUCT AFTER IT HASB
BEEN DETERMINED, PURBUANT TO THE PFPROVISIONS OF THIS ACT,
THAT SUCH FRODUCT i¢ being imported into the country in SUDH
increased guantities, whelther absoloute or relative to the
domestic producticon, AND UNDER SUCH CONDITIOME A8 T CAUSE
OR THREATEN TO CAUSE seriouse injury TO THE DOMESTIC INDUSTRY
THAT FRODUCES LIKE OR DIRECTLY COMFETITIVE FRODUCTS, AND
AFTER IT HAS BEEN ESTABLISHED THAT THE AFFLICATION OF SUCH
SHFEGUARD MEASBURE WOULD BE IN THE PFPUBLIC INTEREST.w

Senator Enrile. M. Fresident, this ie the language
of the Treatv. and I am & little reluctant to change it.
These are accepted foroalations arcownd the world. I think,
iorn of the Mirnority Lesder, I would like to
consider hise proposal but perhaps, i I may suggesh, we
adhere as closely as poseible to the wording of the WTO.

Sernator  Guingona. The proposed text we read, Mre.
Fresident, originated in m&ragraph'(l); Article 2 of the
sement on Safeguardes, and it contains phrases
mtial cause of injury bye  which came Trom
the U.5. Trade Aot of 1774, But the W.5. Trade Ach,

although it took  place before the WTG, had accompanying

Syt
il g

csafeguards on anti-trust, et cetera. bler have inserted the

pubilic—-interest claunse here becawse it is part and parocel to

meart that the measuwre is nolt intended to just isolate the
importation of & product but to serve the national interest.

Sernataor Enrile. May T get & restatement of the
gerntlemnan’ s proposed amendment. '

Benator Guingona. Ton A BAFEGUARD MEQSURE. SHALL RE
AFFLIED TO A PRODUCT, AFTER IT HAS BEEN DETERMINMED, FURSUANT
TO THE FROVISIONS OF THIS ACT, THAT SUCH FRODUCT is being

imported into  the cowtry INM SUCH  incressed guesntities,

id
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COR DIRECTLY COMPETITIVE FRODUCTS,. AND AFTER IT HAS BEEN

saolute or relative to the dome
SUCH CONDITIONS A5 TO CAUSE OR THREATEN TO CAUSE
Siens Anduwry TO O THE DOMESTIC INDUSTRY THAT FRODUCES LIKE

ESTARLISHED  THAT THE QFFLIFFTlﬁN OF BUCH SAFEGUARD MEASURE
WOULD BE INM THE FUBLIC INTEREST.

Senator Enrile. Who  will determine the sericus injury

in thet case, Mr. Fresident?

Senator Guingona. The Secretary, 1in the  case of
provisional remedy and the investigation and determination

‘ot the injury as provided for in SBscotion 7.

senator Enrile. It is accepted, Mr. Fresident,
etib g ect to style., ' :

&anthr Uﬁmvnu (5. . HMr. Fresident, are we amending
Section '

CSenator Enrile. Yere .
Senator Guingorna. That is why we ashk permissicon.

Senator Osmefs (8). M. Fresident., since there are
rvarul important items here, may we have a copy?

L MPENSTON OF SESSION

Denator Tatad. Mr, Fresident, I move that we suspend
sion Tor one minute.

The Fresident. Te therse any objection? [Silence]
There being momne, the session is suspended for ome minute

Tt was Frob pam.

RESUMPFT IOM OF‘SEﬁslmN
ﬁt' FrOF pame s the session waﬁ'ﬁﬁgum@dg
The_Pf@%idénfu The session is resumed.
Senator Tatad. ferhnpdn M. Fresident, we can rnvi'

Section 9§ later after the Minority Lesder and Senstor
ahall have conferred on the appropriate version.

The Fresident. 611 right. Shall we pruawmd IR

Benator Osmefa (8). Gnturwor amendment, Fr. President.
i page 4, line 12, aftter the word s emergencys , bracket
L1 w trade measures  and insert the word ACTION. 5o it
ehall now read: o shall mean an emergency ACTION» o0 And on
lime 13; after the word » provideds . insert the word FOR.

24

I

A

Lic production, AND
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Benator Enrile. It ie accepted, Mr. Fresident.
Senator Osmefa (8).  Thank yvouw, Mr. President.

The Fresident. Te there any objection? F&ilenoesd
There being none, the amendment is approved.

CBUGFENSTON OF BERBION

M. Fresident, I move that we
mirute.

The Fresident. . Is  there arny objection? [&ilernce]
There being nomne, the ion is suspended for one minwte.

It wam Fro8 paima
FESUMFTION OF SESSION

At FrO8 pame, the =

z LN WS FEREUMEd. . ‘

The Fregident. The session is resumed. ' ‘
Senator Osmefa (85). Mr. Fresident, on page By linme

3 i &, which defines o [nitiation
Su regquard Measure. s

o
.

o

May  We
Pt donm Invol.

.
1
=t

Senator Enrile. Does the gentleman mean the bracketed
o tion s Me FF@&JHV

. . <

akor Oesmesa (8). That i correct. The entires
ted portion. Me. Fresident.

Senator Enrile. There are two Sections & here-——one
bracheted, the other one...
srnator Oesmefa (8). [ The one on line .

fong®
S

Senator Enrile. l.ine é&.

SGenator Qemefa (5).

Senator GUingQons. Mr. Fresident. . .
‘ ‘

The Fresident. The Minority lLeader is recognized.

Senator Guingona. If the twoe distinguished sponsors:
will net mind, may 1 qgive copies of our pEORo e Lhat
they can consider the same to save time, Mr. Fresident.

Bernator Enrile.  May I suggest that the text be given
to the sponsor of the individual amendment. ' oA ,




At this Jjuncture, the Senate Fresident relinguished the
Chadir to Sen. Juan M. Flavier.

May I know the pleasure of the digtinguished gentleman?
Senator Osmefa (8). Yes, Mr. Fresident. I was going
to ask that on page 5. line &, remcove the brackets Tor the

entire section  all the way down o line 25,

SBenator Enrile. It is accepted, Mr. Fresident.

Senator Osmefna (5). Thank you, Mr. Fresident. Thenrn
i

2l

Senator Enrile. We bracket [ ] Section 6.

Senator Osmefna (8). We remove the bracket from the old
Section & o line &. I am not talking about the new Section
& oo line 2é6. - , '

CBenator Enrile. It is eccepted, tMr. Fresident.
The Fresiding Officer {Sen. Flavierl. . Is there any

ehjection? [&idence] There eing none, the amendment i

approved .

i

Senator Osmefa (5). May we limes 21 and 22

of the same page a paragraph that

THE SECRETARY MaY ALB0 INITIATE ACTION UFGON THE REGUEST
OF THE FRESIDEMT: OR A GLUTION OF THE HOUSE OR SENATE
COMMITTEE On AGRICULTURE, OR THE HOUSE OR SENATE COMMITTEE
G TRADE ARND COMMERCE . '

Senator Enrile.  Is that ali?

Sernator Osmefsa (8). That is all for that particular
paragrapt . '

Senator Fnrile. It is scecepted, Mr. Fresident.

The Fresiding OFfficer [Sen. Flavier]. Te there any
ofjection? FEilenced There being none. the amendment i
approved:

Senator Tetad. Mr. Fresident.

Senator Enrile.s With the permission of bthe
Leracler . In my copy of the working draft, on line 24
ig a Becticon &. May I sugoest that we bracket [ ] this
we are going to retain the originally bracketesd Section &.

Sernator Tatad. Mr. Fresident.




|

The Fresiding Officer [(Ben. Flavier]. The Majority
1ized., '

S 4%

Seractor Tatad. Aitty Ly preer il s s on of
distinguished sponsor. Fay 1 go back to SBection &,
amended Dy Senator Serge Osmefs, end may 1 refer to

technicolor copy. [Faus

After comsulting with the eponsor, may I first move
wie re-bracket 01 line 26 all 2

:
a

Senator Osmefia ( M. FPresident. I bave not gotten

that far vet, and I still have an insertion between line 25
s line 26. I thouwght that the amerndment of the Majority

Leader i on line 7.
Senator Tatad. 1 was going to line 9, but I
reguested by the sponsor. In that event, I withdraw that

motion.

TATAD AMENDMENTS

May I now go back to line 9 on page & aimply would
ike to propose the deletion of the words 3 irerd by "
between the words "injury” and Mot I do not believe the

aenternce sulffers by that deletion. .

Benator Enrile. May I have the proposed amendment’

again, Mr.. Fresident?

hertweosrn The words
"euastained

Qenator Tatad. On line 9, page S,
imjury” and "or", I propose to delete the words

by "

Senator Enrile. Just a minute. Ling 9. page 3,
"takern to remedy the seriouws injuwry sustained by, or D

the threat thereof to...."

Tatad., I would like to simply delet the' words

by . and after the word "te'", eliminate the comma

"euataln

(ade

Sernator. Enrile. So t lime will read: " 3 B W
remedy  the serious injury or prevent the threat thereof o
the domestic industry. ... :

CThe amendment ie accepted, Mr. Fresident. | -
The FPresiding OfFi Flavierl. Is there arny

ohiection? [ELtenoce] There being none, the amendment is
Ve .

)

OSMENA (8) AMENDHMENTS

the way to line 22 on

(91




SESTASTANCE

‘brack

Tobjection? Ja=)

Senator Osmena (8). Mr. Fresident. on page 5, belween
ines 2% and 26, 1 ﬁrmmt;@ to add a new paragraph o which
would still be part of Section &, It readss:

THE SECEETARY MAY EXTEND LEGAL . TECHMICAL ANMD OTHER

7O THE  CONMCERMED DOMESTIC FRODUCERS AND  THEIR
ORGAMNIZATIONSG AT ALL STAGES OF THE SAFEGUARDS ACTION.

Senator Errile. The amendmert is accepted, M .
Frosident.

The Fresiding Officer [Sern. Flavierl. ITe there any
objection? [E1lence] There eing none. the amendment is
approved,

Lo

Qenator Qemena (8). On page S5, line Zéb, 1 propose
gt [ 1 the entire Section &, &1l the way up to page &,
line 22. '

Senator Emrile. Tl afmerichment i acoepted, My .

Fresident.

The Fresiding OFficer [Ben. Flavierl. Is  therse any
el jection? Failence] There bDeing none, bthe amendment is
approved, - ‘ :

7
R

Senator Osmena (8). On page &, line 23, remove the open
(LY from "eEc, 7", and the. bracket (1) on

rerratior Enrile. The amencdment is sooepted, Pl

t.

The . Fresiding OFFi cer  [Sen. Flavierl. Is there any
lence] There being none, the amendment is

AT OVERT

Bermator - Enrile, What i e pleasure of e

distinguished gentleman with reepect to line 117

page &, Mr. Fresident.

Senator Osmena (8). On line
Benator Enrile. Line 11, page 7. M. Frecsident.

o Benator Osmena (8). I am still orn page & after we
removed the bracket. O lime 23, page b6, delete or brachke
L1 "aeiwxty (60" and insert FTFTE;N (1%)." 8o it shall now
rreaact "MWot later than FIFTEEN (15) dave from receipt of the
petition  or  a motu proprio. initiastion of oreliminary
saTequards investigation”. ' ’ ,

Senator Eririle., The amerdment is aceented, P .
Fresident. :
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The Fresiding OF7ice [8ern. Flavierl. e there any
chijection? F&ilence] There beding none, the amendment is
approved. ' '

We are now on page 7.
. - . 2 .
Senator Osmena (85). On page 7, linme 11, bracket [ ] the
erntire SEC. 7, all the way to page 10, line 1Z. This is
three or four pages.
Senator Tetad. Mr.. Fresident, 1 think we have to
unbracket line 10, paae 7. ' )

Sernator Enrile. Just a mirute. - Up to page 11, Mr.

Fresident.

Senator Osmens (8). Up to page 10,

Senator Tatad., Refore  that, we unbracketls Time 23,
The close bracket appesrs on line 10, page 7. We have Lo

unbracket line 10,

2

& 7, lime what?

Senator Errile. Where are we now?  Fag

Sernator Tatad. L.irme 10, We just want to remove the
bracket [ ] y 4 ie atill there. '

Senator Osmefa (5). That wase already unbracketed.

ted in bthe A

il

= FEririle. 2l ready e

“recident. and accep

M

Sernator Tatad., &1L rightn'

Senator Enrile. So owe Wwill mnovwe.s ..

Senator Osmema (8). Bracket [ .1 = xn 7w wibd b
begins on page 7. line 11, and endes on page 10, line 13,

Senator Enrile. It ie accepted, Mr. Fresident.

The Fresiding Officer ] _ &
objection? [8ilence] Thers being none, bthe amendment 4
approved. o ‘

Senator Oumefa (5). O page 10, line 14, we bracket
v BEC. 8. INSPECTION OF EVIDENCEw 21l the way up:to
11, lime IX. | |

I

Senatoar Enrile. It die accepted, Mr. Fresident.

-

S, Flavierd, ls thers  any

The Fresiding Officer [
chjection? f8ilencel] There
approaved.

being none, the amendment  is
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yrticle

Py am@ndmﬁﬁt will be on page 11, lime 14, if that will
e allowed.” :

The distinguished sponsor will recall that 1T had an
amendment on
placed under these provisional measures, and I owould 1ike to
read it.

On page 11, line 14, atter  the word o industry,e  put &
semicolon (). ) :

Senator Tatad. M. Fresident.

The Fresiding Officer [Sen. Flavierl. Doesse the Majority
Leader have an anterior amendmernt?

Senator Tatad. Anterior amendment, Mr. President.

The Fresiding Officer [Sen. Flavierl. Flesse proceed.
TATAD AMENDMENTS

iy 1ime 12y afteyr 1 b Wl
v SEECIFIC,n I propose to inssrt the words O0R BOTH.

The Fresiding Officer {[Sen. Flavierl. What does

SRONSOr say”?

T hyes

oot

Behator Enrile. We cannot apply ad valorem and specific
eimultaneously, Mr. Fresident. It is either ad valorem or
apECilTic. )

Sernator | Tatad. In the case of dafeguards, Mr .
Fresident, 1t s being dione., Ang given & little time, 1
cowld produce the wecific instances in other cduntries.

Senator Enrile, I will have no objection to that. Mr.
Fresident. I will sccoept the amendment.

The Fresiding Officer [8Ben. Flavierl. Is there any
phiection? [ lence] There being none, the amendment is
approved .

Berator Tatad. On the same line 12, I proposs to place
a period () after bthe word o borde and e delete the rest
of  the senternce up te line 14 ending  with  the word
moindusterys . '

\

The - for this, Mr. Fresident, is that under
' the Agresment  on Sateguards, e ula B Y
Feguard contenplated would take the Jorm of a
3 While I support the add 1o (s :
vards, under  the Ggreement o

provisions
tariff e
cereral

b1

Z. but the sponsor requested that it e’



o tariff
ward me
ation .

asafeguard e
precisely because a provi
e only a & preliminary 3
st notification to the parties, in oa critica
the competent authority may impose & provisional L
bt thee final investigation cowuld produce exactly

gy b findingéiﬁuch as to compel the competent
to refund the additional teriff that has been impos

LELITE s

—'d "

Neow, in case & guantitative measure is imposed &8 &
provisional saféguard measure act, then there is no way
restituting  the laws  in case  the final dnvestigati
produces a different result. - This the philosophy
this is the reason why Grticle VI is ve

Henator Osmefa (5). M. Fresident, I object to that
interpretation. '

We  have gone  through this debate with  the oriogir
aponsor of this BRill, and maintain that Article VI
ot probibit gquantitative sriotion. . As & bt o
the word that was wtilized is the word SHILLD rather than
woahalle '

I would like +to resd it for the third time on this
debate on safeguards. Article VI of the WTO foreemsnt on
Saf xu&rdﬁ eV d clere s

wret

Im critical circumstances where delay wouald
= damage which would difficult te repair,
a member may take a provisional safeguard measuares
pureuant  to & preliminary determination theat
thels i clesr evidence that increa
have caused or are threaetening to
injury. The  duration shall not

av e o u e

Cal

The next line says:

Such measures shouwld take the Torm of tarildof
Jincreases to be promotly refunded. ...

[

Now, Mr. Fresident. ...

Senator Tatad. et we complete the provision, Mre.
Fresident.. :

33

Senator Qemefa (8). I will comple theery .
Such measwres showld take the form of btariff
irer e 3 b e promptly Frefunded ki the
thaequent investigation referred to in paragraph

= ot Aréicle s IV does et determine  that

il

o

: v
‘_:.‘4';

authority
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Qeneral

Cthere was no serious injury to the product, to the like

b

Cre threatensd to
=tic dndustry.

increased imports have
canse seriows injury to

IGE

Slires

dUFlL (Rl e f

shall be cound : the initizl
riod and o any extension cR el T ter {
paragraphs 1, 2., and 3 of Article V[I.

provisional

Senator Tatad. Mr. Fresident, as I
F imposition of quantitative re
T ercpubadd . I T mey be &llowed
this point, because ouwr colleague is Ccorre
SHO.D ot woshalle arcl Ty aren flErry
“freting this. But we have to go to the ratior
of T thi gmeEr .

ot

‘

In case bthe Tinal investigation returns a finding b

directly comg
product  meay
importation of
the country or
restriction now restitute?

titive produch, that the injury to  thi

3 by things other than the incre
prﬁduat from foreian ﬁmurrwﬂarhmw ciea
that . b ed guantitea

1

In the e of tariffe, it is Th@
zr it can be refunded. Bt

riction, we have importations
furwgan@,as a result of the guantit
the time that the provisional me

ey T“l €2y

e

=

e 1' ction dur i
i in place.

]‘]rl\ll-"'

ie o last for 200 dave:
should have complete

Mow,  this provisional meas
During th 20 dave, the goverrnmert
ite final inve

tigaticn.,

_ I¥ the final investigation confirms the preliminary
finding that prompted the provisional measure, 11
good.  Bat i it doess not oand it & bthat there is no basis
o the provisional measure, what then? '

CSenator BEnride, Mr. Fresident,; my unde arcling of
the application of all these escape clauses is that. th
were allowed and given as e bo possible injurd "
impbr“'nq cwuntrie P doubt muset be resclved by
irg country in fdvmr cxf ferpuarding ey
ihduEtF_:En That is one. : ' '

Having said that, with respect
distinguiched gentleman, in the
CET rrefurc +he (16 . W Can Freaimecly
triction in the Fform of incrs i
the 200 dave. S0, actuallyq

re

3 i

tha+ whatever remedies
& ndlﬁg of serious

I am submitting the
the importing country can
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@ proviesional o measure., Thet
thuldm WEE rather bthamn a

irmjury ., it can also g At
is the reason why the word »
marcatory  moguista '

Tatad. Firo Fresident., I will not insist on
am prepared to state that I rely on the wisdom
col lesouess. OF course, We are very 11 amare
of the 3 that under Article XII of the Agresment  on
Safeguards, we are to notify promptly  the Cowmittes o

this

Bafeguards under the Council of Trade and Goods of the WTO

cof whateve laws, reqgulations or administrative procedures
we enact relating to safeguard measures

ator Enrile, Thatl is Cﬁrréctﬂ Mr. President.

CBenator Tatad. I simply want to put this on the
Recor .

Thank yvouw very much, Mr. Fresident.

The Fresiding OfTicer [Sen. Flavier]d. Thank vous, Mr.
Mimority Leader, because my amendment has an antecedent on
Lhis provision. : '

Serator Tatad. Im view of this very Tirm position of
ponsor on this particular lssues, [ will withdraw my
vl having spreasd into the Record my misgivings abowt

t e
L
it

Sernator Errile. I would like to thank the Majority
L.zader . :

The Fresiding O0fficer [Sen. Flavier]. Tharnk you very
murch, . Fr. Majority Leader. I am glad because my amendment

has an antecedent and it is the part that we are about to
delete. Do may I o continue.

My amendment is on limne 14, After {the words e domestd
industry . e we  put oa colom ()Y and  add  the following
FROVIDED, THAT THIS QUANTITATIVE RESTRICTION SHALL NOT BE
LSED
MATERIALS NOT FRODUCED LOCALLY,. OR IF FRODUCED LOCALLY BUT
NOT IN SUFFICIENT QUANTITIES TO MEET LOCAL DEMANDE .

=

Semnator  Enrile. Thes amencdment is acoepted, My .
Fresident.

The Fresiding Officer [Sen. Flavierl. I would like to
thank the sponsor. -

Senator Cemena (8). Mr. President, may. 1 Jjust ask some
clarificatory guestions of the presiding officer and the

proponent of this amendment.

i
B

FOR IMPORTED NON-AGRICULTURAL  AND  AGRICULTURAL  Ral
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Com o omess

CTHIS QUANTITATIVE

cenouah raw material prodection in the country to

First, could we just go over 1ain  the amendments  on
Time 37 Do we bracket [ 1 the words w guantitative
restricticons on line :

Senator  Osmena  (8). Sy othis  is & new  typse  of
amerndment? '

Senator  BEnrile. Yes, Mr. Fresident. It dis “an

insertion betweEem . . -

Senator  Osmens (5). Insertion after the words
tic industeys 7 '

Sinatmr.ﬁnrilw, Before the word w» THEm',

Senator Damena (B). I ses. May I just kindly requesth
the proponent to restate his amendment.

iding OFfficer [Ben., Flavierl. FROVIDED,  THET

RESTRICTION SHALL NOT BE USED FOR IMPORTED
MONAGRICULTURAL AND AGRICULTURAL RAW MATERIALS NOT PRODUCED
LOCALLY, OrIF FPRODUCED - LOCALLY RBUT  NOT  IN SUFFICZIENT
GQUANTITIES TO MEET LOCAL DEMANDS. '

The Fre

Senator BEnrile. I other words, Me. Fresident,
simple terms, what the amendment sugoests is that we
very, very benigrn in the handling of raw material
We will not use guantitative restricgtions unless

demarnd .

SBenator Osmena (8). Mr. Fresident, my Tirst question
wonld be i this manner: For agricultural products, hhe
are  &ll ~aw  materials. I fIEX T o practically.  every
agricultural product that we import into this country @are
considered almost raw like Fice,  sugar, washed suQar,
refined sugar. Are we not going teo use this for | sugar and

Ccoffes beans? Is that the intent?

Senator Enrile. No, Mr. Fresident, we will.

Senator Osmena (). From my reading. My " Fresident,
the amendment states that OR shall not be used for imported
Faw materials. ' '

Senator Erridle., Mormagrioul tuaral imprrted £ E
materials. That was... : '

Senator Osmena (S). It is Jjust nonasgricultural row.

Tt does not affect agriculture.

Qenator Enrile. But the Chair included agricultural.

i

-
B
i
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AR -

woagricultuwrales . he would

camendment unless the word = raw materiale i also remov
A e

Ehe tariff

a (8). I must object also.  Let me ol
to the presiding officer, There

: produ . Mow, FTor example, the b » Tor
livestock feed in. this country ie vellow corn. That is what
we  produce - locally. But we can import Teesd wheat, sova
barley which would take the place of yvellow corn.
Sy F we use Lhe oo ot proch d locallyw , we might
think that it is not in competition with the producer orF the
vellow corn Tearmer but it actually is. '

anm

The Fresiding Officer [Sen. Flavierl. Do I hear the
gentleman say that 17 1 agres to the removal of  the  word
sept bthe amendment?

Oamena (8). Well, T will not accept

aing I owill tell my colleasgues why. 1 krniow where this

el amendment emanated from. Mo, they @ are  the

downstreanm producers of, say, steel industry. Bo, they want

to make sure that there will be no guantitative restrictions

o the raw material for steel, I agrees, But why shogld

there | now a guanti ive. i o on bthe proce
&

Yt yatal:

products? Because there are more processors down the valus

chain.

Do, Af we are going to remove gquantitative
let wus remove 1t for everyvithing in thes
sector, but not protect the proc soras and only run at
Lhe w material = Remeinber, M. Fresident, in e
Tuture, industries tend tm'uhaﬁgmu A to put something by
limiting and just favoring one sector as against another
subsector may nob be a wise '

Senator Guingona. Mree Fresident.

The Fresiding OFfficer
Leader ie recognized.

Flavierl. The  Minority

offer & compromise, Me.
: something il thiss:
of agricultural produacts wheee
t to redres
] industr

Benator Guingora.
ch will
JEEF L, AN z
ase may . not be suffici
dows dAnjury  to the o domes
striction may be seb,.w

prevent
aquantitative

] et £

Sernator Osmena (5). M. Fresident, that is exactly my
d amendment--word for word. '

nd el wynl

Sernator Guingora. Thank you.
The FPresiding OFfficer ([Sen. Flavier]. However . my

concern is the nonagricul tural.

faéa
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Sernator Osmena (5). . Which i why we are removing. .. wWe

.

had to bracket [T on ]ih@ 12, Mr. President, = AND/OR A

BUANTITATIVE RESTRICTION.

Senator Euimgmﬁa” M. Fresident, I have the Floor, so

I might. as well say thet asse fTor as Section 9 is corncerned,
we have agreed to the
3LV B t’mm_ I am furnishing copies of owr propossl as regards
1 ' éq 7 and o Lo bt GEONSars for their

Thier - Fresiding OFfficer [Senm. Flavierl. I the
distinguished gentleman is ready with the copies, that will
B most welcone becauwse L will hastern our proce

Senator Enrile. We are ready, Mr. Fresident.

Lading QFfficer Ser . Fluvlfr] S Yes, we did not
S IOMTS fﬁ{:‘.“," r-r ooesd, ‘

Senator Enrile. Mr. President, in view of the position
= distinguished proponent of  this  amendment,  this
representation would not have any objection 17T we will use
the word » raw materialses .
The Fresiding Officer [Sen. Flavierl. Sy it owill
read, e imported  nonagricualtural and agricultural .. CIF
we  remove o raw  mater ?

o

eriale,s what does it indicete then?
Could the gentleman help us?

Senator Osmena (85). My sugoestion is  to. remove the
words v raw materialse o

The Fresiding Officer [Hen. Flavierd. Yes, oy guestio
igs How doess it read then?

the entive thing
eractly tha

(S)u May 1 Just re t
by ﬂenut Guingona hecause we ha

CSMENA~GL TNEONA-FLAVIER AMENDMENT

the form of A tariff increasse
IC to be paid through casb med
Bracket L1 the phrase » unless that would nobt be ANDAGR
QUANTITATIVE RESTRICTION,» am sorry ., no period ()
the - words & cash o bond.a Then continue: = to be
through & cash bond SET AT A LEVEL sufficient to redress or
prevent injury to the domestic industry. FROVIDED, HNMFJEﬁ
TN THE “CASE OF AGRICULTURAL  FRODUCTS | )

Such measuress SHALL take
EITHER AD VALOREM OR DHf"‘ll-“

._’.‘

- m ! x-I

WHERE  THE
INCREASE MAY NOT BE SUFFICIENT TO REDRESS OR FREVEMT
IMJURY TO THE DOMESTIC INDUSTRY,. A GUANTITATIVE RESTRICTION
MY BE SET.e . ’ ‘

g

sy
L

amerndment of Sern. Serge Osmena. And Lo
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Boe bthere o mention of e raw material.e It covers
all agricultural products, and it doss not cover any norn-—
agricultural product..

Senator Enrile. I+ the proponent of the amendment will
accept  that amendment to his proposed  amendment.  this
representation will accept the amendment.

The Presiding Officer [Sen. Flavier]. How  abouwt the
ronagricul tuwrsal? WLl it ke entirely out of the picture?

guantitative restriction.

Senator  Enrile. Therse will be  no- guantitative
restrictions, all tariffication. ‘

|
l
. ] |
Sernator Demens (9). Tt will not be protected by a
The Prﬁgiding Officer [Sen. Flavier]. I the sponsor
i comfortetle with that, I will have no objection. '
- Benator Enrile. I will accept the amendment of the
Chair., as amended by the distinguished Senator Trom Cebo,
ao that T will read this then.

(O page 11, line 11 will read:

n Such  meassures  SHALL take  the form of A tarivy
incresse EITHER AD VALOREM OF SFECIFIC OFR BOTHe ——thal was
the. amendment  of T e distinguished  Senator from
Catanduansse o te be paid through cash bond, et cetera.ns

Can the gentleman s please recstate the additional
wordings after theat

Senator Osmena (5). Yes, Mr. Fresident.

v _ w Such  meassures  SHALL  take  the form of A& tariff
increase EITHER AD VALOREM OR SFECIFIC OR BOTH to be paid
through cash bornd SET AT A LEVEL sufficient to redre
prevernt injury to the domestic industry.  FROVIDED, HOWEVER,
THAT IN THE CABE OF aABRICULTURAL FRODUCTS WHERE THE TARIFF

: INCREASE MAY NOT BE SUFFICIENT TO REDRESS OR TO PREVENT

) SERIGUS  ITNJURY  TO THE | DOMESTIC INDUSTRY, A GUANTITATIVE

RESTRICTION HMAY BE SET.w

Senator Enrile. Tt 'is accepted, M. Fresident.
The Fresiding O0Ffficer [Sen. Flavierl. - Is there any

objection™ [&ilenced There being none, the amendmoent 1s
approved .,
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OSMENA (8) AMENDHMEMTS

SDenator Osmena (B). Htill on page- 11, limne 22. May I

add an additional paragraph that gose ase follows:

CWHEN THE PROVISIONAL SAFEGUARD MEASURE IS IN THE FORH
OF A TARIFF INCREASE, SUCH INCREASBE SHALL NOT BE SUBJECT T0
THE "MEXITHMUM LEVEL OF 100% OF THE EXISTING TARIFF RATE A% BET

FORTH IN SECTION 401 (&) OF THE TARIFF AND CUSTOMS CODE OF .

THE FHILIFFINES.
Senator Envile. It is accepted, Mr. President.

In other words, we are not spplying the limitation on
the flexible tariff clavse power of the Fresident. '

Senator Osmena (8).  Yes, Mr. Fresident.

The Fresicding OFficer g Flavierl.- Te there any
objection? FSilence] There being none,  the amendment is
approvec . ' :

Semator Osmena (8). May I add the Bection %9, Mr.
Fresident, regarding Formal Investigation?

The Fresiding Officer [Sen. Flavierl. What paoe would

Jthat be?

Foe)

Senator Osmena (8). Because Section 9 is bracketed on
page 11, lime 23, S, may I introduce a new Section 9.

o

Senator Envrile. Go ahead, please,

Senator Oosmena (8). FORMSEL ITNVESTIEASTTION.  WITHIN FIVE

WORKING DAYSE FROM RECEIFT OF THE REGUEST FROM THE SECRETARY .,
THE COMMISSION SHALL FURBLISH & NOTICE OF THE COMMENCEMENT GF
THE  INVEBTIGATION AND FUBLIC HEARINGS WHICH SHALL AFFORD
INTERESTED PARTIES OF CONBUMERS AN OFFORTUNITY TO BE FRESENT
R T FRESENT  EVIDENMCE OR TO RESPOND THE FRESENTATION OF
OTHER  FARTIES  AND  CONSUMERS  AND  OTHERWISE  BE  HEARD.
EVIDENCE ANMD POSITIONS WITH RESPFECT TO THE IMFORTATION OF
THE DURJECT ARTICLED SHALL CRBE SUBMITTED TO THE CORMISLION

WITHINM FIFTEEN (15) Dayd AFTER  THE | INVESTIGATION. THE

COMMISSTON SHALL COMPLETE—~—acrratech.  that——-THIRTY {30)

DAYS . a0 s

Senator  Errile. | What is  to be scratched? Thes

Commission?

Sernator Osmena (£). Ne. Mr. Fresident, fTorget the
asoratoh. This is the next line. The n Loline shall read:
THE COMMISSION SHALL COMPLETE ITS INVESTIGATION AND SUBMIT
ITSE REFORT TO THE SECRETARY  WITHIN THIRTY (Z0)DAYS FROM
RECEIFT OF THE REFERRAL FROM THE SECRETARY . ' '

ek
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Senator Envile. Thirty dave.

Senator Osmena (5). Thirty (290) days instead of
dayve, Mr. Fresident.

Senator Enrile. It ie asccepltsed, M-. Fresident.

giding Officer [Ben. Flavier]. Ie there any
[Edlernce] There Dedng none, the amendment s

The Fre
abhijection?
S OVED .

Senator Osmens (8).  May we introduce & new Section 10

o Inspection of Evidence?

The Presiding Officer [Sen. Flavierd. Flesse proceed.

Senator Osmena (). FNSFECYION  OF EVIDENCE., - THE
COMMISSION SHALL MAKE AVATLARLE FOR INSFECTION BY INTERESTED
FARTIES CORIES OF ALl EVIDENCE SUBRMITTED ON OR BEFORE THE
FELEVANT DUE DATE. FROVIDED, HOWEVER, THAT ANy INFORMATION
WHICH IS BY MNATURE CONFIDENTIAL - OR WHICH IS5 PROVIDED OM A
COMFIDENTIAL BASITS SHALL , UPONM CAUSE BEING SHOWN, BE TREATED
AR SUCH RBY THE COMMISHIO0ON. SUCH  ITNFORMATION SHALL NOT RE
DISCLOSED WITHOUT FERMISSION OF THE FARTIES SUBMITTING IT.
FORTIES FROVIDING CONFIDENTIAL INFORMATION HAY  BE REOQUESTED
TG FURNISGH NONCONFIDENTIAL SUMMARIES THEREGF OF IF SUCH
FORTIES THNDICATE THAT SUCH INFORMATION CANNOT BE SUMMARIZED,

THE  REASOME - WHY A SUMMARY CAMNOT BE FROVIDED. FROVIDED,
CFURTHER,  THAT . IF THE COMMISSION FINDS THAT A REQUEST FOR

COMFIDENTIALITY I85  NOT  WARRANTED, AND IF  THAT  FARTY
COMCERMED I8 EITHER UNMWILLING TO MAKE THE INFORMATION FUBL
ORr TO AUTHORIZE ITE DISCLOSURE IN GENERALIZED OR  SUMMARY
FORM, THE COMMISSION MAY DISREGARD SUCH INFORMATION UNLESE
IT - CAN BE DEMOMBTRATED T THEIR BATIBFACTION FROM
AFFROFRTIATE SOURCES THAT THE INFORMATION IS5 CORRECT. :

CBenator Envile. It ils accepted, Mr. Fresident.
Sernator Tatad. Mr. President.

The PFEEidiﬁg Officer [Ben. Flavier]. The Majority

Leader ls recognized.

Benator Tatad. I wonder i the distinguished sponsor
of the amendment would accept a proposed amendment on lines
16 and 17 of hie proposed amsndment. Would he consent to
the deletion afhter the word s SHOWN,e  the deletion of the

Cwords s BE O TREATED a8 SUCH  BY  THE  COMMIBSION. SLHEH

INFORMATION SHALLe so that we immediately connect the two
sentences, and it will read: FROVIDED, HOWEVEFR, THAT ANY
ITMNFORMATION WHICH I8 BY NATURE CONFIDENTIAL OR WHICH I8
FROVIDED ONM & CONFIDENTIAL BASIS SHALL, WUPON CAUSE BEING
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SHOWN, MNMOT BE DISCLOSED WITHOWUT PFERMISSION OF THE FARTIES
SUBMITTING IT. ' o

Senator Osmena (5). S0 owe do not include the word

i BHDNNm as bhracketed?

Senator Tatad. The bracket begins atter the word
o SHOWNe . and the close brackeb....

o SBenator Osmena (S). I have no objection, T
Fresident.

Senator Enrile. Meay  we et = restatement of  the
amendment again, Mr. Fresident? '

Senator Tz
at the Den. berge Jsmena paper now.

tad.. The proposed amendment, we are looking

Benator Enrile. Yes.

SDenator Tatad. On lines 14 and 17, after the word)
o SO o

The Fresiding Officer [Ben. Flavier]. Lines 16 and 17,

o what page, please?

Senator Tatad. On page Ze lime 16 of the. Osmera
paper. On line lé, we open bracket (L) o (Hin ard  clos
bracket (1) SHALL so that after the deletion, the sente
will read: ' '

Senator Fnrile. I have no obhjection to that, Mr.
Fresident. I will, accept the proposed amendment as amsnded
b the Majority Leader.

The Fresiding Officer [Dern. Flavier]. Ie there any
chisction? [&ilence]  There being none, the amendment  ie

approved .

Flease procesd.

P

Senator Osmena (8. On page 12, line 24, may I insert =
riew section., '
Senator Enrile. Fly o Fresident, shall I brachket [

s

Section 10 beginning on line 8 ending on line 23 of the

wWITLLLA

working draft?

Sermator Csme

a (5Y. Mo, Mr. Fresident, it dis retained.

Sernator Enrile. It is rﬂtainﬁdfwthe Aoadjustment Flan..

Senator CGesmerna (8). The Adjustment Flan.

-
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Senator Enrile. ALl right.

Senator Osmena (8). And then in the gentleman’ s copy.
Section 11 is bracketed. May I introduce & new Section 11
covering the same topilic.

Yees,

Senator Enrile.

v Senator Osmena (8). It is entitleds: ﬁETERNINQTI&V S
SERIE ITNJURY OR THREST THEREDGF. w» IN REATCHING & FOSITIVE
DETERMINATION THAT THE INCREASE IN THE IMFPORTATION OF THE
FRODUCT UNDER CONSIDERATIOMN 8 CAUSING SERIOQUS  INJURY OR

THREAT THEREOF TO A DOMESTIC INDUSTRY FRODUCING  LIKE"

FRODUCTS  OR DIRECTLY COMFETITIVE FRODUCTS, ALL RELEVANT
FECTORS HAVING & BEARING ON THE SITUATION OF THE DOMESTIC
INDUBTRY  BHaLL BE  EVALUATED. THESE | SHALL ITNCLUDE In
FARTICULAR, THE RATE ‘ANMD AMOUNT OF THE INCREASE IN IMPORTS
OF THE FRODUCTS CONCERNED IN AESOLUTE AND RELATIVE TERMS,

CTHE  SHARE OF  THE DOMESTIC MARKET TAKEN BY THE INCREALED

IMFORTS ., AMD CHANGES IN THE LEVEL OF SALES, PRODUCTION,
FRODUCTIVITY, CAFACITY UTILIZATION, FROFITS AND LOSSBES, AND
EMPLOYMENT .

BUCH FOSITIVE DETERMINATION SHALL NOT BE MADE UNLESS
THE INVESTIGATION DEMONSTRATES, OW THE RBASIS OF OBRJECTIVE
EVIDENCE THE EXISTENCE OF  THE  CAUGAL LINK BETHWEEN  THE

CIMCREASED  IMFORTS  OF° THE FRODUCT UMDER COMSIDERATION AMD

SERIOUS IMNJURY -TO THE. DOMESTIC INDUSTRY. WHEN FACTORS OTHER
THAN THNCREABED ITHMFORTS ARE CAUSTHNG IMJIURY, SUCH INJURY SHALL
NOT BE ATTRIBUTED TO INCREASED IMFORTS. ‘

Ervd of the amendment.

Sensxtor Enrile. It i accepted. Mr. Fresident.

The Fresiding Officer [Sen. Flavier]l. Is there any

chiection? [Silence] There bDbeing none, the amendment is
approved . :

Senator Enrile. That is Sectiorn 12, Mr. Fresaident.

Senator Osmena (5), Well, Mr. President, I leave it
wp to the Secreteriat to renumber the sections. 1 am already
Toaet..

ars onn page 14
oW Considersd

Sernator Enrile. Section 10, which ar
beginning from line 8 up to line 23, is

Section 11 and’ that the, just  accepted amendment of thes

q "

distinguished Senator from Cebu will constitute Section 12,

The Fresiding. Officer [Sen. Flavierl. 1 take it that
there will be a proper renumbering.

Senator Enrile. Yes,

N'.). “ . . '
A .

r




The Fresiding Officer [Ben. Flavier3. Fle

procead.

15—

Senator Osmena (8). On pages

i

Serator Enrile. No, page 10, Mr. Fresident, of the
working dratt.

Sernator Osmens

(5). We are going besck? -

rbor Enrile. Recommendation of the Commission. Is
amar foroposing Sechtion 137 ‘

Senator Osmena (9). Mo, it is on page U5

Senator Enrile. T it page 13 of the working draft?

Senator Osmena (8). Yes, pagﬁ 13 of the gentleman’s
thrafta O lime 11, bracket {01 &ll of Section 11 211 the
way up to page 14, line 11 a

Senator Enrile. Fage 14, lime 11. A11 right.
Senator  Osmena  (8), And  an additional  Section
numbered--1I forgot it--deasling with Adoption of Detinitive

General Safeguard Measures,

Senator Enrile. Section 123,

_ The Fresiding Officer [Sen. Flavier]. Can we act on the
trracketing pl @7 This de my impression. We are brecketing
page 13, line 11. '

Sernator Fnrile. Line 8, all the way to line 11.

The Fresiding Officer [Ben. Flavierl]. n line 11 on

Tpage 147

Senator Enrile. Yes, Mr. Fresident.

The Fresiding OFfficer [Sen. Flavierl. And that is
accepted by the sponsor? Is there any cbhiection? [Silence]

There beging none, the amendment s approved.

Senator Osmena (8). May we introduce a new
which deals with the ADOFTION OF DEFIMITIVE HEAS
will read as follows: UWWON ITS FPOSITIVE FINAL DETEF
THE COMISSTOM SHALL FRECOMMEND . T0O THE SE
AFFRECIATIVE DEFINITIVE MEASURE IN THE FORM OF:

CRET

) - AN INCREASE IM, OR IMPOSITION OF, ANY DUTY
oM THE IMPORTED ARTICLE:



COUANTITY OF IMFORTS K

FROV

- EXTENDED GENERAL SAFEGUARD MEASUREDS, AS WELL A8 FR

E) al DECREASE IN THE TARIFF-RATE QUOTA ON THE
ARTICLE s :

<) £ MODIFICATION OR IMFOSITION GF ANY
GUANTITATIVE RESTRICTION ON THE IMPORTATION
OF THE ARTICLE INTO THE FHILIFFINES:

ONE OFR MORE %PPHDFHIHTE ADJUSTHMENT FEASURES, |
IMCLUDING THE FROVISION OF THRADE ADJUSTMENT
ABHISTANCE § :

i~
et
S

£ ANY COMEBINATION OF ACTIONS DESCRIBED IN- SUR-
FaRAGRAFPHS (A) TO (D). ‘

THE COMMISSTON MaY  ALSO RECOMMEND  THE IMITIATION OF
INTERMATIONAL NEGOTIATIONS TO ADDRESS THE UNDERLYING CAUSE
IN THE INCREASE OF IMPORTS OF THE ARTICLE OR OTHERWISE -T0
ALLEVIATE  THE IMJURY OF  THREAT:; OFR  IMPFLEMENT . ANY OTHER
ACTION AUTHORIZED UNDER THE LAW THAT I8 LIKELY TO FACILITATE
FOSITIVE ADJUSTMENT TO IMPORT COMPETITION.

THE GENERAL SAFEGUARD MEABURE SHALL RBE LIMITED T THE
EXTENT OF REDRESSIMNG OR  FREVENTING THE IMJURY AND  T0O

FACILITATE ADJUSTHMENT BY THE DOMESTIC INDUSTRY FROM THE

ADVERSE - EFFECTE DIRECTLY  ATTRIBUTED TO  THE ITNCREADED
IMFORTS . FROVIDED, HOWENVER, THAT WHEN & QUANTITATIVE IMFORT
RESTRICTION I8 USED, SUCH A MEARBURES SHALL NOT - REDUCE  THE
‘ W THE AVERAGE IMFORTS FOR THE THREE
FRECEDING REFRESENTATIVE YEARE. THE AFRFLICATION OF THE
A SAFEGUARD MEASURES  SHALL  BE  GOVERNED  BY  THE
BIONS OF ARTICLE XIX OF GATT 1994 AND THE WTO AGREEMENT
N SAFEGUARDS . ' .

FRODUCT ORIGIMATING FROM A DEVELOFING COUNTRY IF ITS SHARE
OF TOTAL IMFORTS OF THE PRODUCT I8 LESS THAN THREE FERCENT
(E3%) . FROVIDED, HOWEVER, THAT DEVELOFINMG COUNMTRIES WITH LESHE
THAN THREE FERCENT (Z4) SHARE COLLECTIVELY FOR MOT MORE THAN
MINE FERCENT. (2%) OF TOTAL IMFORTS. .

THE DECISION IMFOSING A GENERAL SAFEGUARD MEASURE, THE
DURATION OF WHIGH IS MORE THAN ONE (1) YEAR, SHALL INCLUDE A
SCHEDULE SFECIFYING THE GRADUAL LIBERALIZATION OF THE SATD
MEASURE AT REGULAR INTERVALS WITHIN THE ALLOWABLE TIME FRAME
A% BFECIFIED INM THIS ACT FOR PFROVISIONALL . DEFINITIVE, AND

CEDURE
OM  THE

FOR INTERMEDIATE REVIEW. THE INDUSTRY BENEFITING F

AFPFLICATION OF A GENERAL SAFEGUARD MEARURE SHALL BE REGUIRED

TGO SHOW FOSITIVE ADJUSTHMENT WITHIN THE ALLOWAERLE PERICGD. A
GEMERAL - SAFEGUARD  MEABURE  SHALL  BE  TERMINATED WHEN THE
BENEFITING INDUBTRY FAILS TO SHOW ANY IMPROVEMENT. A5 MayY BE
DETERMINED BY THE SECRETARY. ' : '




CCOMMISSTONER OF ¢

THE SECRETARY SHALL DETERMINE WITHIN FIFTEEN (15) DAYS
FROM RECEIFT OF THE REFORTS, EITHER BY VIRTUE OF HIS. OFFICE
(R IM CONSULTATION WITH AN AFFROFPRIATE CARBIMET COMMITTEE,
THE  MECHANISM  FOR THE  IMPLEMENTATION OF  THE DEFINITIVE
GENERAL. SAFEGUARD MEASURE THAT SHALL BE ADOFTED.

FOR  THIS FURPOSE, THE APPROFPRIATE CARBINET COMMITTEE

CBHALL BE COMPOSED OF THE SECRETARIES OF. TRADE AND INDUSTRY,

AGEFRTCULTURE FINANCE, - SOCIO-ECONOMIC  PLANMING, AND THE
CHATRMAN - OF  THE TARIFF  COMMISSION. ACCORDINGLY , THE

- BECRETARY SHALL T8GUE A WRITTEN INSTRUCTION TO THE HEADS OF

THE COMCERMED GOVERMMENT AGENCTIES T IMFLEMENT THE
AFFROFRIATE GENERAL SAFEGUARD MEASURE AR DETERMINED.

IN THE EVENT OF A& NEGATIVE FINAL DETERMIMNATION, OR IF
THE CASH BOMD IS5 IN EXCEDS OF THE DEFINITIVE SAFEGUARDS DUTY
AESESSED, THE SECRETARY SHALL IMMEDIATELY ISSUE, THROUGH THE
SECRETARY OF FINSNCE , A WRITTEN INSTRUCTION  TO THE
URTOMES, AUTHORIZING THE RETURN OF THE CASH
MATMDER THEREODF, A% THE OCABE  HMAY  BE,
TED A8 FROVISIONAL GEMERAL | SAFEGUSRD

BOND, OFR  THE R
FREVIOURLY  COLLE
MEASURE WITHIN TEM (10) Days FROM THE DATE A FINMAL DECISION
HAS BEEN MADE. FRIWT
LIABLE FOR ANY INTEREST ON THE AMOUNT TO BE RETURNED. THE
SECRETARY  SHALL NOT ACCEFT FOR CONSIDERATION ANDTHER
FETITION FROM THE S6ME ITMDUSTRY . WITH RESFECT 70O THE SAME
IMFORTS OF  THE FRODUCT UMDER CONSIDERATION WITHIN ONE (L)
YEAR AFTER THE DATE OF RENDERING SUCH & DECISION.

WHEN THE DEFINITIVE SAFEGSUARD MEASURE I8 IN THE FORM OF
A TARIFF O INMCREADE, SUCH TNCREASE SHalL NOT BE SURIECT TOQ THE
MAGX IHMUM LEVEL OF OME HUNDRED PERCEMT (100X) OF THE EXISTING

TaRIFF RATE AR SET FORTH IM SECTION 401 (A) OF THE TaRIFF

fAMD CUSTOMS CODE OF THE PHILIFFINES,

< Thark vouw, Hr, Fresident.

Senator Taltad. Mr. Fresident, before the sponsor
accepts, may I ask a Tew guestions.

The Fresiding Officer {[(Sen. Flavierl. — With ©the

Copermission of bthe two gentlemen, plesse proceed.

N

Chenator Tatad. Mr. Fresident:, on the issue of raising
tariffs,  this suthority dis usuwally vested in Congress,
sometimes i the President. In the particular proposal. ia
At sought to be vested in the Secretary?

Senator Osmena (8). Yea, Mr. Fresidentl.

Senator Enrile. That is right.

Senator  Osmefa (8). Yee, Mr. Fresident. Can the

Secrelary ...

DED,  THAT THE GOVERNMENT SHALL NOT BE
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apnens,

Senator Enrile. lUnder Section 4010 of
M. Freasicdent, wihgn  Congre ie ot
Fresident - is -authorized to  ince B0

levels wilthin a certain range.

e tor &t w

.,:.

i bthe
ion shall

Bernator Osmena {(5). But  remember b
inming, cthe first line says, & That the Commis

recomnend to the Hecreltary...s

fArd this provision now, and 1
agres with it, sugaests that should delegate this
Con ferrirg bhat it o €M sy powser bo the conocer
Becretary  and bring it ouwt of the limitations of
flexible tarif? Cclause known as Section 401 of the Tariff
ar This means that the cretary concerned

will then exercise the power to increase or decrsase  the
= Ve

Sernator Enrile.

tariff withowt having to come to Congress
Congress is in session or nob.

Ffirst, 4it. is & curious point  which oy
aufficiently excited about.

Senator Tatad. I simply wanted that spread, into the

perirt I W b like to pose Lo t by
GOTTECE . the proponent i the prr s e d
to o do o with the proposal to include & echedule,
g gradual liberal vbion of  a particular
ure 1T that meassure runs beyond one ve "y
~T think come provici cof the multilatersl
irexct thig——is the countey o 2

aslreE or applying

=i Ty ing

satfecuard m
usual practic
trade agresments susta
Qo nh dmposing bthe £
SO E fire: uwre . to ] & Py L e at
intervals The purpose is to libegralize the
fTER ECELLEE o But for us to put in a schedule of libera
ie  probably to weaken our  peosition, it telegraphs

positicon &t once.

e

So this is e guestion of  whether this is a wise thing
ga or not--—whether we showld put this i the law so that

s pbliged to put a schedule of liberalizetion whatever
oo i e we are all aware, saf

which may e o four years may be o extend

s

Ffour vears 1i7¥ the caunses continue.

Senator  Enrile. Flue two veasrs in. the case of
developing countries »

Senator Tatad. A in the oa of
countries, there is a further extension of twe vears ‘which
means, the general limit is eight vears. Bagt, A it 3
developing country, it can go all the way wup to 10

leveloping




But if we hut in the law this schedu
perhaps, we are weakerning our Ccase.

ization,

IR
—h
-
=
uy
HH
=
o
1
ot
ot
i

I'hGhe the

This is my only concern, Mr. :
distinguished proponent of the amendment will consider this.

The
Senator

Officer FS5ern. Flavier], What

Sernator Cemefa (5). Mr.. Fresic « I oam glad that  the
Majority Leader changed his mind. First, he wanted :
remove quantitative restrictiorn which would strengthen
agricultural sector, and now he wante to remove the weakn
b  maving, m Let we  remove  the liberelizaticorn.mw

unfortunately. ..
erator Tated. Mo, no., I afm ftrying to adhere to the
text of the international  agreements to o which we  have

achered.

Thes - thing iswe

Sernator Oemena (9).

Denator Ta

It is nmnot a matter of my mind changing
Trom one minute '

to the other.,
Senator Osmesa interpretation of
the interma

Dernator Tatad. And that is an wunparliamentary remark
which T would like stricken ouwt of the Record.

Well, there was no offerse meani, and
T rassure the member involved that we
“ But in any as Tar &¢
! 2 of Agricuwl ture concernsd. ..
4 under the WTO Agreement of Article YII. w» in
il nt - in (e situation,s over one
s ehall progressiv

arer

{jez

the s member apelying
Elaw it oat regular intervelse . So we

that in the law.

Senator Enrd Ppctuslly ., Mr. Fre
intervenes, this schedule here could take
periods perovided in the Treasaty and it coald BV EFY
two vears, there will be a periodic review of Teguarc
messtres  adopted by the importing country or whatever time

frame may e s

if I may

162

account b

Senator Tatad. Me. Fresidemt, Itbelieve this is & very
important = which we should sleep on. I move thalt we
stwapend consideration of Senate Bill No. i

g

favd




There is &

11 Mo, POEE, e

-.L

The Fresiding OF
motion bo speeried cone
there any objection?

cer [Sen. Flavierd
deratimn of Senate B

Senator ugmenn (B)R I gust want to put into  the
ety M. that we could finish this tondght
sause this 4 & : Tmnu setion and we will revisit
section alones Fumurruw.

Cenator Ta aaside Trom this paribicular
Serra Lo R ¥ Yak: & reservati icn teo Qs certaln

amerndments and he ls not here now.

N

Sernator Qsmena (S). Yes ., but Mr. President, since this
:mentation is her the staff has been here the whole
I ju that we findsh wilth the amendmenis
tounorroee we give  the _ﬁimﬁ toy s Be . 3 to
his amendments and to discuss this particular...

SLUSFENSION OF SESSTON

rackor Envile, . Fresident, I move thalt we suspend
iom for one  mirnmate.

idimg OFficer Sen. Flavie
e P

The Fre

x| bhes

el rr:'(:'l: ion?  [Silence] There bei
S

nded.

Tt owas BrOF pam.
FESUMPTION OF SESSTON

At Sl pama.s The = S LT WEE rWﬂude with the Senats
odent, Hon. Franklin M. Dreilon,
1

The Prﬁﬁidmnt. The “WB&JDF le resumed.

Senator Tatéd.. fhre Fresident.

The Fresident. 1hc Majority Leader ie P@ngﬁi?ﬁdg
! ﬂ : FMOTION OF SENATOR TﬂTﬁﬁ

(T Insert 811 the Froposed O @ (9) Amendmerte
Into . Mo. 2033)

L NN L

srrator Tatad. Mr . 3 ; Tors we Sus RN
sE 10, bhere was a propose long amendment which in our
would n 1@ little more time to study. Eut following
procedure we have adopted. on Lhﬁ me&r i1l and with the
| crf > distinguishe : armd Marority
Leader, may we be allowsd to insert mll the proposed Osmefa
(9)Y amendments into this bill, 3 them read so that
tomorroaw morning . we would have a capy of the same,
arcd we wonld have the opportunity to reviegit and allow also

(o)

7




dAnstruct  the  le

SISO, Fly only requs

£ b crt ey senators Lo introduce thelr CHaT proposec
amendments.

Denator Envdle. Mr. Fresident. /

The Fre Genator Enrile is recognized.

Senatoar Enrile. Mr. Fresidemt, the sponsor has no
ophijection  to  that procedure, provided  the Chair  will
telative saff to o prepare & clean copy
inserting the QOesmeEns amendments, including the obher
amendments already made, in their proper places Tor  the
production of & clean copy with appropriate renumbering and
- o the erntire text of bthe bhill.

Sernator Guingona. Mr. Fresident.

Guingorns. I would just like Lo inguire if the

» FTa lime 19, Tor the Secretary to make &
romination has been redaced ;h 15 days with
the that he consider & more reasonable periodd.
nerhaps 50 dave, and the Tariff Commission on page 13, line

: Z mplete ite investiogation . and submit "
within 30 dayes from  receipt of
Al G WY because we are oguided by

asbor Qe

8Y.  May U just react, Mr. President.

The Fresident. Sen. Serge Osmefla i recognized.

mator Ooemefia (8). Mr. Fresident, sometimes, 15 davs
AN = a  gr " 2 ; difference. That can make a
difference et 2 metric tons o sugar coming . into
owr portes or 150 containers of chickern leg guarters.  In
other words, these are emergency sctions. and for us to  put
in the law or to Ltie the hands of the Secretary from scting
in & Smanner  may  just defeat the purpose of  the
action. :

, My that we trust the Secretary to know
enouwgh  fa acts-——and we are talking
mainly about agriculture here-——that &are constantly  being
monitored by the Department of Agriculture staffers and they
mere o 1 whern to start moving o any particular

o, why do we nob brust b Secretary of Agricultbure
wtmost discretion in berimg Tair tor everyhoody

.

these are

a

involwved?

vertator Guingona. T understand the
=t is Tor him to consider
that sometimes some of the parties may not be




because they sare ouwt, or something like that. At oany rate,
we leave that to the discretion of the sponsor.

s

L] . .
Sernator Osmena (5). Just trusting the Becretsry and I

Lhink the Secretary will not....

The Fresident. There is a motion to consider as read
into the Aecord the remaining amendments of Sen. Bergio F.
Oamena 111, which amendments are cont i in a document now

i the possession of bthe Secretary.

oo the Chamber, we will proceed in
marrer and & Secretariat ig directed to prepare a
4 version of Senste Bill MNo. 2033 which will now be
the hasis Tear t s continuation 3] the [rexr iod e
interpellations. ' ' )

With the  cons

The Chair, however, notes  that  all  the  previcus
amendments, other than the last amendment proposed by Sen.
Seroe Qs 1a, which were already accep 2 and  approved by
the Chamber, will stand and only that long amendment will be

st e, '

Senator Enrile. Mo, the rest of the amendments

ide of those thalt have already been approved by Lhe
Chamber will now be, with the permission of  the  Chair,
transposed into a revised wversion as 17 these amendments
were  takern

Record.

The Fresident. Bt net velt adopted.

Senator Enrile. Bt nobt velt adopted.

Thie . Fres
approved, 1T L«

et understanding. the motion is
shijection. [There was nore. ]

iodent. Wit
srre 18 NG

SUSFENSION OF CONSIDERATION OF S. NO. 2033

enator Tatad. Mr. Fresident, I move that we suspend

there arny objection? [&ilence]
approved.

Fresident. Te
sing none, the motion

BUSFENSION OF SESSION

Senator Tatad. M. President, I move that we suspend
saeion wuntil ten o' clock tomorrow moroing.

thes

tlenced  There
ten o' clack

IR MR

ident. Is there any objectic
i until

The Fre
heing none, the is  suepsnded

tomorrow mormning ., June 7, 2000,
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| Senatof Tatad. Mr.‘ President, I understand that

copies of this Report are being distributed now to the
senators. | |

With the consent of the Chamber, I move ‘that the Report
be'ébnsidered as read and adopted by the Chamber.

SUSPENSION OF SESSION

Mr. Presideﬁt; I move»ﬁhat we suspénd the session for
one minute.

The President. The session is suspended for one
ﬁinute; if there 'is no objection. [There was none.]

It was 8:26 p.m.

RESUMPTION OF SESSION
At 8:27 p.m.,. the sessioh~was resumed.
The President. The session is resumed.
The Majority Leader is recognized.
, MANIFESTATION OF SENATOR TATAD .
(Motion to Consider and Adopt the Conference Committee
Report on 8. No. 15921/H. No. 518 Withdrawn)
Senator Tatad. Mr. President, it has been brought to

my attention that the text has some technical defects at

this point which are being addressed. I therefore withdraw

my earlier motion. .

The President. The motion is withdrawn.

BILL ON SECOND READING
S. No. 2033 - Safeguard Measures Act of 2000
’ ' (Continuation)

Senator Tatad. Mr. President, I move that we resume

A

consideration of Senate Bill No. 2033.

.;,1
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.Ths Presidsnf. - Is there any ebjection? [Silence]
There beingvnone, resumption of consideration of Senate Bill
No. 2033 is now in order. | |

Senator Tatad. We are still in the period of
amendments. ‘Yesterda&, following the procedure Qe adopted

on the power bill, we agfeed to spread in the Record certain

proposed amendments without acting on them. I move that we -

now make a finalipass on the bill so that we can approve all
the’amendments previously unacted upon.
For this pﬁrpose, I ask that‘tne distinguished sponsor,
the honorable Sen; Juan Ponce Enrile, be recogn;zed;
‘The President. Sen. Juan Ponce Enrile is recOgnized.
Senator Enrile. Thank you, Mr. President. |
Section. 1, no amendment:
" Section 2. I accepted elready all the amendments in
Section 2. |
Section 3. I accepted all the amendments proposed in
Section 3.
Section 4. On page 2, I accepted all the amendments in
Section 4. |

Section 5. I accepted all the amendments in Section

Section 6. I accepted the amendments in Section é.

Section 7. I accepted all the amendments in Section 7.

Section 8. On Provisional Measures, I accepted all the
anendments in Section 8. I Jjust want to insert a few

corrections, if I may.

2N
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With the permission of the Chamber...

The President. Before the distinguished 'gentleman
proéeeds, Just for fhe recofd, .the copy that is being
referred to is an amended copy as.of June 6, 2006 with the
asterisk?

Senator Enrile. That is correct, Mr. President,
amended copy as of June 6, 2000-

The President. With an asterisk?

Senator Enrile. There is no asterisk, Mr. President.

The President. Can we ask for a minute’s suspension to

clarify all of these? ‘
| SUSPENSION OF SESSION
‘Senator‘Tatad. Mr. President, I move that we suspend
the session for one minute.

The President. Is there any objection? [Silence]

‘There being none, the session is suspended for one minute.

It was 8:30 p.m.

RESUMPTION OF SESSION.

At 8:81 p.m., the session was résumed.

The President. The session is resumed.

Senator Enrile. We will follow this copy with an
asterisk, Mr. President.

Mr. President, as I was saying, I have accépted the
amendments to éection 1 of the bill and these were approved
by the Chamber. I have accepted the ahendments to Section 2
of ﬁhis measure'and these have been aﬁproved by thevChémbér.

I have accepted the amehdments to Section 3 of this measure

8o
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and these havevbeeﬁ approved by the Chamber. That is also
trﬁe in thé case of Section 4. I have accepfed all the
aﬁendments to Section 4 and these were approved by thé
Chamber. I have likewise accepted all the amendments to
Section 5 and these were approved by the Chamber. I have

accepted qll the amendmeﬁts to Section 6 and these were

'accepted and approved by the Chamber. I have likewise

abcepted all the amendments to Section 7.

The President. How about in Section 67

Sehator Enfile. I have accepted all the amehdments to
Sectian'B and Section 7,'and these were approved by the
Chamber.

Now, in the case of Section 8, Mr. President, I have
accepted, all the amendments to Section 8 and tﬁesg were
approved by the Chamber. I just wish to make some lastf

minute correction to clarify the intent of this section on

" line 10, Mr. President.

The President. On what page?
ENRILE AMENDMENTS

Senator Enrile. On page 13, I propose to bracket []

~the word "“INDUSTRY"", ahd.in lieu thereof, insert the words

PRODUCER OR PRODUCERS. And then after the word MAY on line

10, before the word SET, insert the word BE, MAY BE SET.

The President. Is there.any‘objection to the proposed
amendments on line 10?7 To read: delete the word INDUSTRY

and substitute the same with....

Senator Enrile. DOMESTIC ““PRODUCER OR PRODUCERS"".

too
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The President. .. .PRODUCER OR PRODUCERS and insert the
word BE between MAY and SET. |

Is there any objection? [Silence] vThere being none,
the amendment is approved. ,

Senator Enrile. On line 21, Mr. President, after‘the
word SUBJECT and before the preposition TO, may i propose to

insert the phrase OR LIMITED so that this phrase shall be

. read: ““SUBJECT OR LIMITED TO THE MAXIMUM LEVEL OF ONE

HUNDRED PERCENT (100%)~"

The President. Is thefe any objection? (Silencel
There Eeing none, the amendment is approved.

Senator Enfile;' Mr. President, I have accepted and thej
Chamger approved all tbe proposed ameﬁdments to Section 9.

I have aécepted_ and the Chamber approved all the

amendments to Section 10.

- May I request that the record indicate where we stopped
the last time, Mr. President?
SUSPENSION OF SESSION

Thé President. The session is suspended for one
minute, if there is ho objection. [There was none.j

It was 8:36 p.m.’ » .
. RESUMPTION OF SESSION

At 8:87 p.m., the session was resumed.

The President. The session is resumed;

In reply to the sponsor, the Chair advises that on the
basis ;of the Record, the Chamber has not yet formally
approved the amendments starting on Section 13 on page 17; '
‘ 101
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Senator Enrile. So I have accepted and the Chamber
approved the amendments to Section 11, Mr. President.

I have accepted and the Chamber approved the amendments

to Section 12.

Therefore, we are now on Section 13. I will now accept.

the»amendmenté to Section 13.

The President. The amendmenté to Section 13 found on
pages 17 and 18 of the bill have been accepted by the
sponsor. .Is there any objection? [Silence] There being
none, the améndments are approved. |

Senator Enrile. Mr. President, I now accept the
amendment to Section 14 of this bill found on page 20, all
the way to line 5 of Section 21. |

Senator Roco. Mr. President.

.The President. Senator Roco is recognized.

Senator Roco. Are we referring to the one on'éage324?

Senator Enrile. It is on page 20. .-

The President. We'are just on page 20.

Senator Roco. There is Sgction 14 on page 24. Sorry,
Mr. President. |

Senator Enrile. That is bracketed, Mr. President.

The President. On page 20, there is also an
underscbred'paragraph‘from iines 11 to 15.

Senator Enrile. Lines 11_to 15. Mr. President, 1

“think that underscored provision should be bracketed I[]

" because that is a part of the old Section 12 which has been

bracketed.
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The President. vAll rigﬁt. So, lines 11 to 15 should
also be bracketed?

Seqatdr Enrile. Yes, Mr. President. To explain, the
bracketing [] shall start from pége 18, line 24, before the
word “SEC,".and thelfigure **12°° all the way to, or it

emBracés all of page 19 and all the way to line 15 of page

" 20.

The President. May I invite the attention of the

sponsor that on page 19, there is a close (]) bracket on

F

line 7, after the word *“Safeguards’’. -
Senator Enrile. Line? -

The President. On page 19, line 7, there is a bracket

Fr

. [1 after the word'f‘Safeguards , in other words, it woﬁld

indicate that Section 12, from page 18, on line 24....
Senator Enrile. I stand corrected, Mr. President. So,

the bracketing [] will start on line 24, pagé 18 before the

- word “TSEC’® and tHe figure “"12°° all the way to line 7,

page 19.
The President. Is this proposed to be deleted?
Senator Enrile. Yes, Mr. President.

The President. Is there any "Objedtion? [Silence]

There being none, the amendment is approved.

Senator Enrile. From line 8, page 19 to....
Senator’Tatad. Where are we now, Mr. President?
- The President. Page 19, line 8.

Senator Enrile. ....to line 15 on page 21 will be a

.

part of Sec_:t:.on 13. : 108
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word ““review’

The President. All right.
- Senator Enrile. éo éhat is Section 13.

The President. So that the amendment on page 20, from
linés lllto'15 is a part of Section 13 and must be adopted.

SenatorbEnrile. THat has beeén accepted and already
approved by the Chamber.

Senator Tatad.b No, I am sorry. I do not believe that
it has been épproved.

The President. | So, we now go through the formal
approval of lines 11 to 15 on page 20.

Senator Tatad. No, we are still on page~19.

The President. All right. Go ahead.

TATAD AMENDMENTS

Senator Tatad. To the best of my understanding, this
is where we broke last night. I was proposing some
questions and I was asked by the genﬁleman from Cebu to
introduce aﬁ appropriate amendment, and I would like to do
so now. On page 19, from line 14 to....

Senator Enrile. Line 14 to?

Senator Tatad. "I am trying now to locate this

particﬁlar line, from line 14 tb line 17. I propose the

deletion of the words beginning with ?’include" after the
word ‘‘shall’” on line 14 up to the period (.) after the

-

on line 17, and in lieu thereof, I‘propose

to insert the following words: BE REVIEWED AT REGULARY

INTERVALS FOR PURPOSES OF LIBERALIZING OR REDUCING ITS

INTENSITY. So that the sentence as amended will~now'reéd as
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follows: “*The decision imposing . a general Safeguard

Measure, the duration of which is more than one year, shall

BE REVIEWED AT  REGULAR - INTERVALS FOR PURPOSES OF - -

LIBERALIZING OR REDUCING ITS INTENSITY.*”

The reason for this proposal, Mr. Preéident, is ‘that
not only because this is the common practice now as provided
for in the agreements but also because while it allows us to
liberalize gradually whatever is the General Safeguard
Measure initially, it does th commit us beforehand to what
we are goihg to do at certain stages. So, tﬁe
liberaiization wéuld be the result of the review process
rather than lbécause of a commitment that we had made
beforehand.

Senator Enrile. It 'is accepted, Mr. President.

The President. Thank you very much, Mr. Presideht.

The President. Is thers any objection? [Silencel]

There being none, the amendment is adopted.

Senator Enrile. And then I accept the rest of the

amendments to Section 13, Mr. President.
The'President. Is . there any objection? [Silence] There
being none, the amendmept is approvéd.
ENRILE AMENDMENT

Senator Enrile. May I make a correction on line 13 to

_be consistent, Mr; President. After the word ““SUBJECT-", I

- propose to insert the  phrase OR LIMITED. So that the

sentence will be: SUCH INCREASE SHALL NOT BE SUBJECT OR

05
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LIMITED TO THE MAXIMUM LEVELAOF ONE'HUNDRED PERCENT (100%),
et cetera: |

The President. 1Is there any objection?~[5&lencé] There
being none, the amendment is approved.

Sen. Raul.S. Roco is recognized.

Senator Roco. Were we referring to the bracketed
Section 137 .

The President. No.

Senator Enrile. ‘No. Well, this is ndt it. We are now.
on page 20, Section 14, line 16. |
Senator Roco. It does not seem to taily in the--

Senator Enrile. May we request the Secretariat to give
the distinguished genfleman a copy...

Senator Roco. No, no. So, it is Section 14, ““CONTENTS
OF THE REPORT BY THE COMMISSION-".

Senator Enrile. That is correct, Mr- President. As I
said, I am accepting'the aﬁendments to Section 14.

The President. Is there any objection? [Silence] There
being none, the amendment is aéproved;

Senator Enrile. Mr. President, I am aaopting all the
amendments to Section 15 appearing from line 28, page 26;‘

The President. Wait, wait. |

Senator Roco. What happened to page 217

The President, Yes, page 217

Senator Enrile. OnApage 21, Mr. President, those are
bracketed items. |

Senator Roco. So, what does that mean, Mr. President?
’ : 106
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Senator Enrile. Secﬁion 13 is bracketed.
Senator Roco. So, these will bé proposed?
Senator Enrile. These are deleted.

Senator Roco. So, these are all--no, because it says:

. UNDERSCORED WORDS - PROPOSED AMENDMENTS.

Senator Enrile, Yes, but....
Senator Roco. So....
- Senator Enrile. Then, I will now read this, Mr.
President, pagé by pagé; |
The Pfesident.r Yes, please; Can we start with page
217 | |
’Senator Enrile. On page 21, deleté all the words
beginning from\lines 68 to 12, Mr. President. |
The President. ‘How-about line.;..
Senator Enrile. As well‘as all the words from liné 13
all the Way to line 21 on page 21; from line 1 all the way

to line 29 of page 22; all the words from line 1 all the

'ﬁay to line 30 on page 23; all the words frqm line 1 all the

way to line 29 on page 24; all the words from line 1 all the

way to 1iné 29 of page 25; ail the words from line 1 éll the
way to line 27 of page 26. | |

Senator Roco. Everyﬁhiqg is deleted.

The President. So, everything is deleted startiﬁg from
line 86 on page 21 up to line 27 on page 26.

Senator Roco. Just out of curiosity, Mf. President.

Why in heaven’s name did the staff put it there?
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Senator Enrile. Because we had three drafts, Mr.

f.

Senator Hoco. All right. Bo, it was jJust a car-r
Senator knrile. Yes, Mr. President.

Senator Roco. All right.

The President. Does the Chair hear any objection to

the amendment accepted by the sponsor? [Silencel There
beingvnoné, the amendment is approved.
Senator Enrile. Mr. President, I accept all the

amendments to Section 15 found on lines 28, 29, and 30 of

-page 26; lines 1 to 29 of page 27; and lines 1 to 7 of page

28.

Senator Roco. Before we act on that, Mr. President.

I am not sure that this is the appropriate section bgt
since it is. entitled “"LIMITATIONS ON ACTIONS®", I had
previously discussed this with the spdnsor. .

Can we in this sectidn, or whatever éppropriate séction
the sponsor may wish to put it, add guidelines that in
whatever safeguard measure that may be undertaken or
whate\.rer‘acition that nﬁay be undertaken, we should comply
with at least two conditions .because‘ these are the
limitations?

First, transparency of action, and we must not go into
monopolistic tendencies, or--

Senator Enrile. Any kind of anticompetitiveness.

Senator Roco. ——an%icoméetitive. That is No. 1.

Second, because of the effect on certain industries,
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whether bupward or downward, we must again put the
nonimﬁairment clause. Therev are forwérd contracts that
require imports-—-and these will apply also to the
agricultural imports—--and/or that regquire ' inputs frbm
forward supply contracts. Generally, they ma&lbe good only
for two years, anyway.v

Senator Enrile. We can put that, Mr. President, if I
may suggest—— | .

Senator Roco. Yes, Mr. President.

Senator Enrile. ——betweeh line 7 and line 8 of page 28

as Item Nd. 5. And may I suggest that .the distinguished

proponent of the amendment formulate his proposed amendment.

I will accept it and_it shall be carried as a part of
the approved amendment of Section 15.

_Senator Roco. Yes. Thank you, Mr. President.

So, subject to style, the fifth limitation is that all
actions shall be transparent and.'shall not allow any
anticompetitive or manipulati&e business device.

Senator Enrile. And?

Senator Roco. And shall respect—again, we will use
this--pursuant to the nonimpairment clause of the
Constitution——fofward contracts. |

Senator Enrile. Shall not impair existing contracts.

Senator Roco. Shall ‘hot imbair. | But I want to
specify, Mr. President, the éuéply or the importation...

Senator Enrile. Existing supply contracts.

10.9
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Senator Roco; Existing supply contractg. " And thio

should also be reflected in the agricultural.’
Henator Enrile. 1t ia accepted, Mr. President.

Senator Roco. Thank you, Mr;'President.

The Presidenf. Subject to style. The RQCO amendment
was acceptéd by the sponsor. Is there any objection?
[Silence]l] There being none, the amendment is approved.. .

Senator Roco. Thank you, Mr.‘President.

Senator Enrile. That will be an insertion between
lines 7 and 8.

Ndw, T accept all the proposed amendments to Section
16; Mr. President.‘

The President. Is there any objection? [ Silence]

There being none, the amendment is approved.

Senator Enrile. Mr. President, I accept all the

proposed amendments to Section 17 of the measure found from

line 12 of page 28, all the way to line 2 of page 29.

The President. Is there any objection? [Silence]

' There being none, the amendment is approved.

Senator Enrile. Mr. President, I accept all the
proposed amendments “to Section 18 found_ on page 29,
beginning'with line‘S, all the way to line 11.

The President. Is theré‘ any objection? [Silence]
There being none, the amendmént is approved;

‘Senator Enrile. Mr. President, I accept all the

proposed amendments to Section 19 fouﬁd on page 29, starting

with line 12, all way to line 27 of page 30. v 10
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Senator Flavier. . Mr. Presidént, there is a
typographical error on page 30; line 7.

Senator Enrile. ‘Maylwé-fequest‘the approval of the
amendments first and then we go to the éorrectiﬁn of the
typographical errér.

The Preéident. Is there any objection? .'[Silence]
There being none, the amendment is approved.

The President. Senator Flavier is recognized.

Senator Flavier. Thank you, Mr. President. On page’

30, line 7, I undersﬁand the letter “°C°° there should be

deleted but»not the contents, because that is the second

- paragraph of Item B.

Senatqr Enrile.v I accept it, Mr. President.

Then that will be avpart of leﬁter “*BT.

Mr. President, I accept all the amendments to Seétion
20, starting from line 28 oﬁ page 30, all the way to line 26
on page 31.

The President. Is there' any objection? [Silence]

- There being none, the amendment is approved;
Senator Enrile. Mr. President, I accept all the’

faméndments to Section 21, starting with line 27, page 31,

all the way to line 21‘of page 32.
The President. Is there any objeofion? [Silence]

There being none, the amendment is approved. - '

Senator Flavier. Mr. President, another typographical

error on page 32, line 13. The bracketed,“No. 17 should

be deieted but- the contents should be rétained.
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The President. What page?

Senator Flavier. On page 32, line 15, the “*No. 1°°

shoula be deleted but not the contents.

Senator Enrile. Yes, and that should be aligned, not

as a paragraph but as part of the enﬁire paragraph B.

iéenator Flavier. That is correct, Mr. President.

Senator Enrile. Mr. President,- I accept all‘ the
amendmepﬁs to Section 22, aﬁpeariﬁgtfrom liné 22; page 32,
all the way to line 5, pége 33.

The Presiaént. Is there any objection? [Silence]
There being none, the amendment is approved.

Sepatdr Roco is recognized. Does the gentleman wish to
reconsider the.... |

Senator.Roéo. AYes. Are we now on page 327

The President. We are on page 32. We have Jjust

approved the amendments from line 22 up to line 5 on page

33.
Senator Réco. Mr.' Pfesident,A we do not have to
reconsider.
‘4The President. All right.

Senator Roco. But again, if tﬁe sponsor would allow,

can we also put a general provision? Because the special

safeguard measure here 1is separate from the general ones
already approved. So that separate section, maybe in the
end, containing the same guidelines--the special safeguard

measures, undertaken under-this chapter shall be done with
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transparency, shall not result in monopolistic or

anticompetitive situations.

.Senator Enrile. May I suggest, Mr. President,’ that if
the .gentleman wants to cover both general and special
safeguards, that we provide a general provision at tﬁe very

end of this measure. That in applying the general and

special safeguards contained in this Act, theg the gentleman

can put—-—
Senator Roco. Thén thefsﬁandafds of transpgrency..(
Senaﬁor Enrile. —-the restrictions that he has in mind
will be‘providédj | |
ROCO AMENDMENTS

Senator Roco. Yes, Mr. President. Maybe we can Jjust

add it on page 37...0r a general provision as long as it .

covers both the genérél and the special under all the

chapters. My only concern is, again, unless we have those
three guidelines;-transparency,v no anti-competitive or
monopolistic tendencies and respect for existing contracts--
some industries will dié. |

Senator Enrile: Maybe we caﬂ put that, Mr. President,
on page 39 before Section 33.

Senator Roco. If that is appropriate, yes, Mr.

President.
Senator Enrile. So that we will reconsider our

agreement that it will be inserted in...What page was that?

The President. On page 28.
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Senator Enrile. I think, yes, page 28. Instead of
that general provisioﬁ being inserted, between line 7 and
lipe 8 of page 28, I suggest that we make that provision as

Section 33, between line 7 and line 8 of page 39.

Senator Roco. .May we Jjust-call it GENERAL PROVISIONS.

to make it apﬁlidable to all instead of “"MISCELLANEQUS
PROVISIONS"”. |
Senator Enrile. Yes, genefal provisions for...
Senator Roco. Under Chapter IV, it should not be

“*MISCELLANEOUS”® but GENERAL PROVISIONSAappliéable to the

‘whole Act. ( ' .

Senatof Ehfile. Yes.

" Senator Roco.‘ If that is so,.Mr. Presidént, then it
will be very good because that is the intent--to cover all
aspects of the safeguard measures-under those three broad
limitations.

The President. All right. Ié it acceptable to the‘
sponsor, subject to style and placemeﬁt?

Senator Enrile. Yes. Where did‘we‘stop? I forgot; I

got lost.

The President. First, éan we formally approve the Roco

Aﬁendmént,'subject tovstyle and placement as accepted by the
sponsor? |

Senator Roco. Just for clarity, Mr. Présideﬁt. The
pfoposed amendment shall be the new Section 33 and--

Senator Enrile. Then renumber the succeeding sections.

=3
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Senator‘RQco.v —-—after renumbering, it shall provide
the general limitations to all safeguaras, whether general
or speqial safeguards, under the different chapters,. subject
to three guidelihes——transparency, no anti-competitive of

monopolistic situations created and respect or nonimpairment

of existing supply contracts or ' imports for inputs, or

whatever the technical term may be.
| Senator Eﬁrile. Normally, supply contracts.

Senator Roco. Supply contracts, Mr. President.

Senator Enrile. It is accepted, Mr. President.

The President. Is there any objection? [Silencel]
There being none, the amendment is approved.

Senator Roco. Thank you, Mr. President.

Just a small -editorial correction. The fitle of
Chapter IV shall become GENERAL PROVISIONS.

Senator Enrile. Yes. '

Senator Rocd. If that is accepted, we can...

Senator‘Enrile; It is accepted, Mr. President. And
may I request the distinguished‘gentleman fpom Camarines to
prepare the provision.

Senator ‘Roco. Just the title. Instead of

“*MISCELLANEQUS"~ because miscellaneous can lead to

statutory. ..
Senator Enrile. General provisions.' .
Senator Roco. Yes, we jusﬁ change “"MISCELLANEOUS’® to
GENERAL PROVISIONS so that it‘beeomés applicable to all.

Senator Enrile. Yes, Mr. President.
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Senator Roco. Thank you, ﬁr. President. May we have
an approval.

Senator Enrile. So we are now on page 32. I accept
all the amendments to Section 22, beginning on line 22 pn
page 82, all the way to line 5 on page 33, Mr. President.

'The President. Is there any  objection? [Sileﬁcej

There being none, the amendments are approved.

v Senator Enrile. And then I accept all the amendments

to Section 23 appearing on line 6 on page 33, all the way to
line 18 of the. same page, Mr. President.

The President. Is there any objection? [Silegce]
There being ﬁone; the amendments are approved-

| Senator Enrile. I accept all the amendments to Section

24 appearing on line 17 on page 33, all the way to lines 1
to 29, page 34 and up to line 2 of page 35, Mr. President.

The President. Is there any objection? [Silence]
There beiﬁg none, the amendment is approved.

Senator Flavier. Mr. President, .I have an anterior
amendment. on page 33, line 23. |

Senator Enrile. Before the distinguished gentleman

from the Cordilleras will propose his amendment, may I Just

propose——fhis is a major amendment because this will make

the provision. confqrnx with WTO, Mr. President. - This is
found in Section 24, page 33, line 23. Instead of the word

“*THREE®’, this ‘word‘ “THREE“' should be changed to TWO

. because that is the provision of the WTO. We must remove

the bracket ([). before the word "“two”” and the number

£:16
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**(2)°" before the word “*THREE”’ and bracket [] the word
“"THREE"” as well as the Qumbef 3" before the word
““preceding””’.

The President. Is there any objection? [Silence]
There being none, the amendmenf is approved. |

Sen. Juaﬁ M. Flavier is recognized.

Senator Flavier. That was exactly m& amendment, Mr.:
President. |

The President. All righé.‘

Senator Enrile. Thank you. I am sorry.

" Senator Guingona. Mr. President.

The President. Sen. Teofisto T. Guingona dJr. is
recognized.'
Senator Guingona. Mr. President, Just three small

changes. In Section 5, after the word....

Senator Eﬁrile. Section 5? ‘Can we finish first, Mr.
President, and then we go back?

Senator Guingona. Yes, Mr. Presidént;

Senator Enrile. Mr. President, I accept all the
amendments to Section 25 appearing on page 35, line 8,‘all
the way to line 10 of page 36.

The President. Is therev any obsection? [Silence]
There being none, the émendment is approved.

FLAVIER AMENDMENTS'

Senatof Flavier. Mr. President, on paéé 35, line 7,

delete the word ‘‘annual®’ and replace it with tbe word

ACTUAL.

7
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Senator Enrile. It is accepted, Mr. President.

The President. Is there any objection? A[Silenée]

There being none, the amendment is approved.

[}
Senator Flavier. On the same page 35, same line 7,

-

delete the phrase ““price reference’® and replace it with

‘the phrase REFERENCE PRICE.

The President. What does the sponsor say?

Senator' Enrile. It is accepted, Mr. President.

The President. Is there any objectiqn? [Silence] Thére
being none, the amendment is approved. . |

Senator Roco. M?. P?esident, Just for curiosity. Can

somebody show me the difference between ““reference price”™”

and ““price reference””? This is just for my education.

The President. Will the sponsor reply to Senator Roco?

Senator ‘Roco. I will not insist on the answer.
Senator Enrile. = There is no such thing as ““price

reference””, Mr. President. The correct terminology is

-~ -

‘reference price’’.

Senator Roco. All right. I am fully enlightened, Mr.
President. |

Senator Enrile. Thank you,\Mr; Presidgnt.

Mr. President, I accept all the amendments.to Section
26 appearing on page 36, lines 11 to 16.

The Presideﬁt. Ié there any objecﬁioné [Silence]

There being none, the amendment is approved.
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Senator Enrile. Mr. ‘President,"I accept all the
amendments to Section 27 appearing on page 38, begihning on
line 17 to line 21.

The President. Is there any obdjection? [Silence]
There being none, the amendment is approved.

Senator Enrile. I accept ali the amendments to Section
28 appearing on page 386, beginning on'line 22, all the way
to line 5.of page 37, Mr. President.

The President. Is there aﬁy bbjection? [Silence]
There being none, the amendment is approved.

FLAVIER AMENDMENT

Senator Flavier. Mr. President, on page 36, line 27-
aeleté the word ““make’’ and replace it with the word MADE.
| "Senator Enrile. It is accepted, Mr. President. .

The Preé@dent.. Is there any objection? [Silencel
There being nghe, the amendment is abproved;

We are now on page.37-

Senator Enrile. We ;re now on page 37, “Chapter IV,
MISCELLANEOUS PROVISIONS®*. I accept all the amendments.

'Sénator Roco. Just an editorial correction, Mr.

President. Earlier, it was accepted that the title will be

~

-

“*General Provisions.°
The President. On line 6.
Senator Enrile. Thebe is a chapter, “*General
Provisions”’’, Mr. President.

Senator Roco. Yes, instead of ““Miscellaneous.”

&
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Senator Enrile. No, this is in Chapter I, ““General -

-

Provisions. ™"

Senator Roco. 'Thén,-may'we'have another title, Mr.
President, that indicates fhat. this....because we put a
g?ﬁeral limitation here. N

Senator Eﬁrile; We can put a special provision.

Senator Roco. . Maybe, instead of.;‘MISCELLANEOUS.“

Senator Enrile. Maybe we can change the word
“MISCELLANEQUS“ to SPECIAL_ and include that section
proposed by the distinguished Senator from Camarines Sur.

Senator Roco. Yes, Mr. President.

Senator Enrile. So. I propose that ling 6, after the
wofd “CHAPTER_IV“ and the period (.), we delete the word
“MISCELLANEOﬁS" and in liéu Ehereof, we insert the word

SPECIAL.

The President. Is there any Adbjection? [Silence]

Thepe being none, the amendment is approved.

Senator Enrile. I accept all the amendments to
Section 29 appearing on line 7,.all the way‘to line 21 on
page 37.

The President. Is. there any objection? . [Silencel
There being none, the amendment is approved.

Senator Enrile. I accept all the amgndments to Section
30 on page 37 beginning on line 22 all the way to line 29.

SenatorvRoco. Mr. Président, Just for clarification.

Among the proposed amendments on lines 25 to 27, I think,
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these are bracketed. So, presumably, this word ;‘Provided“
wiil’then be deleted. I am on page 37.
- The President. Yes, that is correct.

Senator Enrile. What line, Mr. President?

Senator Roco. Line 25, beginning with the proviso up
to line 27.

Senator Enrile. 'That is correct, Mr. President. Those
are deleted, including the colon (f).

Senator Roco.. Yes. I just have a note here. I have

not figured it out yet.

Senator Enfile. The colon (:) should be replaced with a

period (.).
Senator Roco. Yes, Mr. President. That is clear to

me. But the note indicates that when we delete those lines,

‘the word ‘‘Thereafter’’ on line 27,_all the way to the end

of line 29 may not make sense. It reads:
There shall be no recourse to the use of

general safeguard measure under Chapter II of this

Act concurrently with the 'special ~safeguard

measure as provided for under Chapter III of this

Act. Thereafter, recourse to safeguard measures

shall be subject to the provisions of general

safeguard measures as provided in Chapter II of

this Act. C

I cannot just understand it.

Senator Enrile. Just a minute. We can delete that,
Mr. President. I suggest that we delete the sentence
beginning from the word ““Thereafter”® all the way to the
end of the sentence on line 29 of page 37. |

Senator Roco. I see.
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Senator Osmefia (S). Mr. President.

The President. = Sen. Sergio R. Osmefia III is

recognized.

Senator ‘Osmefia (S). M?. President, perhaps to add to
the confusion, I would like to indicate to the distinguished
sponsor that I was going to move.for the retention of the
proviso on lines 25 to 27; I agree.that lines 27 to 29 would

not make sense without lines 25 to 27.

Senator Enrile. So the gentleman wants a restoration:

of the proviso, Mr. President?

Senator Uzmeifia (5). © Yo restore the proviso, Mr.
President.
Senator Roco. = Again, it will not make sensc. I
‘ .
are alternative aafeguard measures. T+ =zaya: “"'Thera shall

he no recouras to thE'URE ot general sategmard measzure undsr
Chapter 11 of thia Act  concurrently ‘with the apecial

e and it adheres to the principle of law
that we must select our options; we must select our
remadies. If we take a general safeguard measure, that is
fine. But we do not hit whoever is affected with a spécial

safeguard measure. But " if we take a special safeguard

measure under the agricultural provisions, then we do

not....

Senator Enrile. What this means, Mr. President, is

that, it says here: ““There shall be no recourse to the use

of general safeguard measure under Chapter II of this Act .
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. . .

concurrently with the special safeguard measure as provided

.

.for under Chapter III of this Act and vice versal:]

[Provided, that the. special safeguard measures for
agricultural product...”’--this should be “*products’’,
plural, Mr. President. '5ust a typographical error—-

Senator Roco. Yes. |

Sepator Enrile. **--ghall lapse with the duration of
the reform process in agriculture as determined in the -
WIO.1°" Ihere is such a provision. So that after this—-
thevlapée of this duration--""recourse to safeguard measures
shall be subject to the provisions of general safeguard

> .

measures as provided in'Chépter II... In other words, we
can no longer use.a special safeguard thereafter.

Senator Roco. Yes. I understand that, Mr. President.
Now, can I just share how I reéd it? Maybe I can understand
the first sentence. ‘We cannot use both.

Senator Enrile. That is in the Treaty, Mr; President.

Senator Roco. Yes. So we must choose only one. So theA
first sentence stands.

Senator Enrile. Yes.

Senator Roéo. | We ha&e no problem wigh‘ that, Mr.
President. But if we were to say, ‘;that the séecial
safeguard measﬁres for agricultural products shall lapse
with the duration of the reform process. in agriculture as

determined in the WT0’" and that thereafter we are covered

by. Chapter II, then these two sentences probably should be

~under Chapter III. In other words, put these as a
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limitation under Chapter III becauée it is clearly pursuant
to the agricultural products. Chapter III is agricultural.
Theh, we are clear.. | ,

In other words, Chapter III>13pses. These wordings
will have to be transposed to Chapter III because Chaptér
ITII has a definitive 1life. It lapses after the reform
process of WTO and thereafter, we resort only to generél.

So it should not be put in this section, Mf. President,
if the good sponsor will consider. It should ‘be put under
some provision of Chapter III. |

Senator Enrile. If the gentleman hill propose that,
Mr.‘Presidenﬁ, I will.accept iﬁ, subject to style.

~© ROCO AMENDMENT

Senator Roco. Yes,.Mr. President. So it should be put

maybe as an additional éectidn to Chapter III. Because.thé

intent is very clear, except that when we mix up the two

ideas, it becomes unclear.

Senator Enrilé, Where is Chapter III? .Beginning on
what page?

Senator Roco. It begins on page 32 and ends on page
37. May we recommend a<tfansposition. From the bottom of

page 37, we move it up between lines 5 and 6. The second and

‘the third sentence on line 25 down to line 29 shall now be a

separate section between lines 5 and 6 of the sameé page.

Senator Enrile. Yes. We pﬁt.a period (.) after the

LS -

word ““vice-versa’’. And then we delete ““Provided, that"™"

and capitalize the lettér T in the word ““the’” and
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transpose these whole two sentences beginning with line 25
and ending on, line 29....
Senator’Roco; ‘Yes, and put them between lines 5 and 6

of the same page. Put it between lines 5 and 6. It is  a

separate section. It will become the 1last section of.

agricultural special safeguards measures.

Senator Enrile. Yes, Mr. President. We will put a
sepérate section- between lines 5 and. 6 and that will be
Section 29, and the next section will be Sectioh 30. We
will renumber the sections accqfdingly-

The Presidént. Is there any obJjection? [Silence]
There being none, the ameﬁdment is approved.

Senator Roco. Thank you, Mr. President.

Senator Enrile. Mr. Presidenﬁ,,this representation has
accepted all the amendments té Section 31 found on page 38,
lines 1 to 6.

The President. Is thefe any objection? [Silence]
There being ndne, the amendment is approved.

Senator Pimenﬁel. Mr. President.

The President. Senator Pimentel is recognized.

PIMENTEL AMENDMENT

Senator Pimentel. Anteriéf amendment, Mr. Presidént.

Just a gramm;tical error found on page 37, line 8. The
wbrd "the" is being deleted when it should not be deleted.

Senator Enrile. I agree, Mr. President. I am sorry
that this has escaped our attention. We remove the brackets

[j that enclose the word "the". ’ !5
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Senator Pimentel. Can wé not see how brilliant that
observation is; Mr..President?, [Laughter]

Senator Enrile. With the permissioﬁ of the Chair, may
I ask for an approval of that correction.

The President. .= Is there any objeétion? [Silence]
There being none, the aﬁenament is'approvéd.

Senator Enrile. We go to page 38. I accept all the

. amendments on Section 32, found on lines 7 to 31 of page 38.
The President. Is there any objection? (Silence] -

- There being none, the amendment is approved.

Senator Enrile. The paragraph found on lines 1 to 7 of

page 39 has to be deleted. |
" The President. Is there any objection? [Silence]

There being none, ﬁhe ameﬁdment is approved.

Senator Enrile. I accept the amendment to Section 33
found on page 39,‘starting from line 8 to line 10;

The President. Is there any objection? [Silence]
There being none, the aﬁendment is approved. |

Senator Enrile, I accept all the ameﬁdments to Section
34 found on pagev39,<s€arting from line 11 to line 15.

Senator Roco. Mr. President.

The President. What is the pleasure of Senator Roco?

Sgnator Roco. Just two guestions; M}. President.

No..l. The provision was already accepted and it was
approved. So it will appear as ~either Section 33 or

whatever. It will be before the "Separability Clause.'

Senator Enrile. - Yes. So we insert. : 120
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- Senator Roco. Yes. But - that has already been
approved, Mr. President. That is already on record.

The question I am going to ask is: What is Section 109

"of RA No. 8B435?

Sénator Osmefia (S). Mr. President; with the permission
of the kind sponsor, the gentleman from Bicol, perhaps I may
enlighten. | -

Senator. Roco. Yes, Mr. President.

Senator Osmefia (S). Republic Act No. 8435 is the
Agriculture and Fisheries Modernization Act of 1997.
Section 109.was a.section inserted by this répresentation
giving'duty—free importation privileges for all inputs into
the /agficultural sector, including tractors, imp}ements,
fertilizers, pesticides, insecticides.

So this parE}cular section may have been interpreted to

3

" repeal certain provisions of other Acts. So we made sure

that Section 109, which was doﬁe for the benefit of the
farmers, would not be’affected. | | ’
Senator Roco; Yes. I have no 'p;oblem_ with the
concept,. Mr. President, only with the drafting. It is
unusual in the.-Rbpealihg Clause to put sdmething that

instead of repealing, preserves. It is just contradictory.

The President. The Chair shares the observation of

Senator Roco. In fact, it could be interpreted that

Republic Act No. 8435 is being repealed, except Section 109.'
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Senator Roco. That is the.problem. .I ask this because
instead of achieving the purpose of the gentleman. we might
end up with an argument that we have just repealed that lava.

The President. Except Section 109.

Senator Enrile. Justv to accommodate, Mr. President,
after the Ebééaling Clause, may I propose a section:
NOTHING CONTAINED IN THIS ACT SHALL IN ANY WAY AFFECT THE
PROVISIONS OF REPUBLIC ACT NO. 8455.

The President. That is correct.

Senator Roco. That is better. It should be before the
Ebpeaiing Clause, because these are all now undér Special
Provisions. |

Senator‘Enrile. Yes, Mr. Presiaent-

 After the section proposed by thg gentleman, then ﬁe
ins;rt another section, which will be Section 34, which

says: NOTHING CONTAINED IN THIS ACT SHALL IN ANY MANNER

~AFFECT THE PROVISIONS OF REPUBLIC ACT NO. 8435.

Senator‘Roco. If I may suggest, Mr. Pfeéident——this is
good in aid of reelection--the gentleman might want to Jazz
it up with £he title——ASSISTANCE TO FARMERS AND FISHERFOLK.
Then we can séy: TO FURTHER ENHANCE THE CAPACITY OR
EMPOWERMENT OF FISHERMEN, et cetera. )

Senator Enrile. PROTECTION OF FISHERMEN.

The President. Can the Chair make a query to the

spbnsor? ‘ »
~ When we say, NOTHING IN THIS ACT SHALL BE INTERPRETED
IN ANY MANNER TO AMEND OR REPEAL ANY PROVISION OF....
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.Senator Enrile. AFFECT ANY PROVISION.

The President. AFFECT ANY PROVISION OF REPUBLIC ACT
NO. 8435, may the Chair know if there is anything in the
proposed Act which, in fact, isNintended to affect certain
provisions of Republic Act No. 84357 |

Senator Enrile. None, Mr. President.

ROCO AMENDMENT N

Senator Roco. - That is why, Mr. President, my
suggestion was, whén we put a title‘of enhancing assistaﬁce
to fisherfolk, fishermen, and farmers or agricultural
workers, we Jjust say, TO FURTHER ENHANCE‘THE CAPACITY OF
THE FISHERMEN..... THE PROVISIONS OF REPUBLIC ACT NO. 8435
ARE HERE REITERATED. So ‘wé do not put it negatively.

Senator . Enrile. All right. Then may I suggest, Mr.
President, that - Section 33 will be the Roco provision;

Section 34 will be. titled ENHANCING THE INTEREST OF

. FISHERMEN. . . .

_ The President. Both ' fishermen and farmers. And
agriculture.
Senator Roco. Is Republic Act No. 8435 for fishermen?

The President. No.  AFMA- Agriculture, . Fisheries

Modernization Act.

Senator Roco. Then we say, AGRICULTURE AND FISHERFOLK

- ASSISTANCE.

Senator Enrile. FARMERS AND FISHERFOLK.

‘ZB('
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TO SAFEGUARD AND ENHANCE THE INTEREST OF FARMERS AND
FISHERFQLK, THE PROVISIONS OF REPUBLIC ACT NO. 8435 SHALL
NOT IN ANY WAY BE AFFECTED BY THE PROVISIONS OF THIS ACT.

Senator Roco. Yes. And just so it is not missed by any
of the reelectionists, Mr. Pfesident, that becoﬁes a one-
iiner .in the leaflet—--author and coauthor enhancing
fisherfolk and égriculture.

Senator Enrile. Thank you, Mr. President.’ With that, I
will now go to Section... | |

The President. First, can we épprove that amendment
formally?

Senator Roco. Yes, Mr. President.

Senator Enrile. Subject to stylé, Mr. President.

The éresident. Is there any obﬁection?I [Silence]
There being none, subject to sﬁyle, the amendment is
approved.

Senator Enrile. On Repealing Clause, Mr. President,

may I suggest that apart from the amendments to Section 34

that I have already accepted, I propose that we delete the.

lést sentence of _Section 34 starting with the word
“"HOWEVER"® and ending with the word “EFFECT" on line 15;
The President. Is there any objection? [Silence]
There being none, thg amendment is approved.
Senator Enrile. Mr. President,v'I accept all the
amendments to Section 35 of this proposed measure appearingv

on page 39, starting from line 16 and ending on line 18.
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The President. is there any objectioﬁ? [Silehcej
There being néne, the amendmeﬁt is approved.

-Senator Enrile. 'That ends the amendments,. Mr.
President.b ' o .

The Presidenﬁ. The Majority Leader is recognized.

‘Senator Tatad. Mr.‘President, therevare a few points
which the Minority Leader would like to révisit.

TheiPresident. The Minority Leader is recognized.

GUINGONA AMENDMENT

Senator GQuingona. Mr.vPresident, with the permission
of 'Sen. Serge Osmefia who originally authored this, Jjust
three améndﬁents.

In Section 5, line 14,  between the Qords

-

**Commission”” and....

| Senator Enrile. What page,.Mr. President?

Senator Guingdna. Page 8, Mr. President.

Senator Enrile. Between...?

Senator Guingona:‘ On 1line 14, between the words

-

“*Commission”” and ““subject” .
Senator Enrile. Yes, Mr. President.

‘ Sepator Guingon;. I would 1like to. introduce the
following: AND AFTER IT HAS BEEN ESTABLISHED THAT THE
APPLICATION OF SUCH SAFEGUARD MEASURE WOULD BE IN THE PUBLIC
INTEREST. |

The President. What does the sponsor séy?

Senator Enrile. Just a minute, Mr. President. AND

AFTER IT HAS BEEN ESTABLISHED.... : ' 13,1
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. Senator Guingona. THAT THE - APPLICATION. OF SUCH

SAFEGUARD MEASURE WOULD BE IN THE PUBLIC INTEREST.
Senator Enrile. What happened to the rest of the....

~

Senator Guingona. Continue after that, ‘‘subject’’.... -

Senator Enrile. Comma (,) ““subject to the subseguent

Aprovisions of this Act.””

Senator Guingona. Yes.

Senator Enrile. It is accepted, Mr. President, subject
to style.
The President. Is there any objection? [Silence]

There being none, the amendment is approved.
Senator Osmefia (8). \Mr. President.
The President. Sen. Serge. Osmefia is recognized.
OSMEfNA (S) AMENDMENT
Senator Osmefia (S). Mr. President, on line 14, we
might as well delete the words “"INJURY BY~".
‘Senator Enrile. So, . “"determination of  the

Commission. * ' ' v
’

Senator Osmefia (S). So it will read:

e

shall apply a
general safeguard measure upon A positive determiﬁation of
the Commission AFTER IT HAS BEEN....

Senator Enrile. AND AFTER. Remove the comma (,).

Senator Osmefia (S). Remove the comma (,): AND AFTER IT
HAS BEEN ESTABLISHED THAT THE APPLICATION OF SUCH SAFEGUARD
MEASURE WOULD BE IN THE PUBLIC INTEREST subject to the
subsequent provisions of this Act.””

Senator Enrile. It is accepted, Mr. President. 132
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The President. | Is there any objection? [Silence]
There being none, the amendment is approved.
Senator Enrile. Is there,ahything else, Mr. President?
| GUINGONA AMENDMENT
‘Senator Guingona. On page 8, Section 7, line 12, Mr.
Presideﬁt, after the words “Prelimihary Determinafion,“
“*not later thén SIXTY (60) DAYS IN CASE OF:NON—AGRICULTURAL
PRODUCTS. ... |
.Senator Enrile. So the distinguished gentleman is

changing the *“FIFTEEN (15) days’® to SIXTY (60) DAYS, Mr.

~ President?

Senator Gﬁingona, Yes.

Senator Enrile. We bracket [] ““FIFTEEN (15) days’”
and remove the brackets [] on ""sixty (60) days™?

Senator Guingona. AND THIRTY (30) DAYS IN CASE OF
AGRICULTURAL PRODUCTS FROM RECEIPT OF THE PETITION. ~

Senato?' Enrile. Why the difference between = non-
agricultural and agricultural products, Mr. President? Why
can we not make a uniform period so that we will not confuse
the implementors of this measure? | —

Senator Guingona. The agricultural has more urgency in
some cases, Mr. President. |

Senator Enrile. I think to be fair, Mr. President, we

‘should treat them alike.

Senator Guingona. It might be perishable and therefore
the agricultural could be’ a little shorter. So that it

reads, “*Not later than SIXTY (60) DAYS 1IN CASE OF
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NONAGRICULTURAL PRODUCTé AND THIRTY (30) DAYS IN CASE OF
AGRICULTURAL PRODUCTS from receipt of petition”’.

Senator Enrile. If it is perishable, Mr. President,
if the gentleman says “not later than 60 days", he could

do it in one day, he could do it in seven days, and he can

- wait until the end of the 60 days to act, depending upon his

judgment with respect to the nature of thé'prqduét-' That is
why, I am appealing that we make this simpler by'using a
uniform number of days. ,

Senator Guingona. Sixty days.

Senator_Osmeﬁa (S)." Mr. President,:may I clarify?

We are talking about two different secretariés here.

One would be the Secretary of Agriculture for agricultural

products and the 6ther oné would be the Secretafy of Trade
for nonagricultural products. |
Senator Eprile, That is correct, Mr. President. But
I assume that the Secretary of Agriculture or the Secretary
of‘the Department of Trade and Ihdustry, as the case may be,
will exercise théir judgment to act. Instead of waiting 60
days in their Jjudgment, the product will deteriorate in

their custody if they will delay the acfion. So, I think,

if we say not later than 60 days, he can do it in one hour

or he can do it iﬁ 60 days,.deggnding upon the "circumstance
presented to him.

Senator Guingona. The phrase is. ““not later”’.

Senator Enrile. **Not later than””, Mr. President,

that is the starting point. “ 34
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Senator Osmefia (S). It is accepted, Mr, President. I
have no objection.
Senator Guingona. ““Not later than””.

Senator Enrile. Yes. So, ”‘not'latér than 60 days”’.

Only one period so that it will not clutter this measure.

I accept, Mr. President.

The President. So the amendment is to change
““FIFTEEN"" to SIXTY (60) DAYS, or reinsﬁate the 60 days.
That is already found thére.

Senator Enrile. Yes, I abcept, Mr. President.

« The President. Is there any objgction? [Silence]
There being nbne, the amendmént is approved.

Senator Pimentel. Mr. President.

The President. Sen. Aquilino Q. Pimentel, Jr. is
recognized.

Senator Pimentel. What happens if the Secretary‘does
not resolve the’issue within the time.frame set?

Senator Enrile. We should ask him to be fired, Mr.
Presideﬁt.' '

PIMENTEL AMENDMENT

Senatqr Pimentel. That is the reason why, probabl&,
we should put a sanction here. If the Secretary does: not
act within the certain period, we either allow the entry or
whatever,>or impose a sanction on the Secretary for failure
to do so. .

| Senator Enrile. Thét will be dereliction of duty,

Mr. President.
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‘Senator Pimentel. Yes.

Senator Enrile. I will accept a proposal.

Senator Pimentel. Therefore, the gentleman can frame
it and I will accept it, Mr. President. [Laughterj

Senator Enrile. I am already hilo, Mr. President:

The President. Maybe, Senator Pimentel cén Jjust stété
the concept, if it is acceptable, subject to style.

Senator Pimentel. In other words, Mr. President, at

the end of this’section,'there should be a statement that

failure on the part of the Secretary.;.
- . .
Senator Enrile. Maybe in the Special Provision, we

can insert a provision that failure of the Secretary to act

L]
in a meritorious case shall expose him to disciplinary

measure.
Senator Pimentel. Yés, I accept, Mr. President.
| Senator Enrile. Subject to étyle, Mr. President.
Senator Tatad.: Mr. President, before we accept that

-

“*failure of the Secretary to act in a meritorious case”’”.

The secretary is supposed to make ‘the preliminaryA

determination. So how do we know that the case is

meritoribus beforé the preliminary_determination is made?
Senator Enrile. That is addressed to the evidential
appreciation of the a?plicant. i am sure the applicant will
complain if the Secfetapy ﬁill' not act. And if the
complaint is méritorious because indeed there was serious

injury or imminence of serious injury, then the Secretary

should be subject to disciplinary action. . 136
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Senator Tatad. Probably elevate it to the President.
Senator Enrile. That is a general statement, Mr.

President. We do not have to‘provide the specific procedure

to discipline him but we will expose him to disciplinary

action.
Senator Roco. Mr. President.
The President. Seﬂator Roco is recognized.
Senator Roco. Mr. President, we are taiking_of the 15
days from receipt of the petition.
| The President. It is now 60 days, Senator Roco.
Senator Roco. Yes. Can I go back then? I think

somebody said something about the distinction between

agricultural and nonagricultural.

Mr. President, the process, as described here, is
alreédy deleterious if . it is agricultural, because
vegetableé will not last. Corn: in 15 days loses the
rebbfiafoxin, or whatever it is, and is no longer corn.

Senator Enrile. That is why, Mr. President, with due
respect to the opinioh of my ésteemed friend, the wording is
**Not later than SIXTY (60) days.””

Senator Roco. I realize'that, Mr. President. I am
just calling attention to a ‘practical problem for those
involved in agriculture, and I will sugéest.a solution if
that is acceptable. |

Becaﬁse of the nature of agricultural imports,
especially if they are live or if they have a very short

shelf life and perishable, there must be some provisions

V37
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pending all these determinations. We allow the entry of the
corn oriwhatever and then we Jjust penalize them by fines if
we catch them; so that the process will not delay in the
case of agricultuial products. Otherwise, these will not be
agricultural products éoon enough. |

In other words, the moment somebody complains to the
Secretary, it stops the process of importation. Patay-na
kayo.

What I am saying is...

Senator Enrile. Mp. Presideht, we are not impeding
here the reiease of goods. The petition is filed and ihe
goods have already been imported, because there can be no
import surge unless there is a oompletea importation. So
there is no problem of deterioration or rotten eggs or
rotten chicken or rotten vegetables.

Tﬁe Secretéfy will be confronted with a petition saying
that there vis ah~ increased importation of goods in the
country. And ‘these importations. already released from
Customs--because importation means "release from Customs”
custody——are affecting’orfseriously injuring or threatening
to injure the local indusfries. So there.is no possibility
of any rotten eggs orlrotten vegetables here. |

Senator Roco. Ali right. Iflﬁhat is the process,
then my apprehénsions were tdﬁally...

Senator Enrile. As usuél, . Mr. President, the
distinguished gentleman understands me very well..[LaughterJ

Senator Roco. Of course, Mr. President. It must be
| 138
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the common interest.
Senator Enrile. 1In aid of reelection. [Laughter]
Senator Roco.‘ As long as that is the clear process,
then we can be happy with the provision.
Thank you, Mr. President. ‘
Senator Enrile. Ma& I now clarify’thé suggestion of
the distinguished Senator from Cagayar} de Oro. Subject to
style, it must be plaged as a special provision, if the
distinguished Majority Leader has no serious'objectiﬁn to
the formulation that we have made.
Senator Tataa; There is no ~serious objection, Mr.
Presidenf- I just wanted to clarify a point.
Senator Enrile. Can we now'approve‘that amendment, Mr.
President?
The President. Is thére any ijection?.[Sﬁlence] There
bging none, the amendment is approved. |
Senator Enrile. ' . May I suggest- that the Senate
President instruct the Secretariat to put that provision in
a ﬁpoper piace in the chapter for Special Provisions.
The President. Sen. Serge Osmeﬁa is recognized.
| OSMENA (S) AMENDMENTS
4 Senat§rAOsmena (S). Mr. President, in Section 7, may I
just'ask.for'a small amendment to be considered.
Senator Enrile. Surely, Mr. President.
Senator Osmena‘ (S). On line 19, change ““fifteen
(15)°° to “*FIVE (5) WORKING days.’"
Senator Enrile. - ““FIVE (5) WORKING days.’* It is
: - | 139
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accepted, Mf. President.

The President. Is there any objectién? [Siience] There
béing none, the amendment is approved. |

Senator Osmena. On 1line 20, delete the words
**Receipt of’’ and capitaiize the leﬁter “*S8°" on the word
*“*such’’. So that the sentence begins, “"Such notiéé shall”".

Senator Enrile. Is the distinguished geﬁtleman talking

'Qf... There are two phrases of ““receipt of‘; here, Mr.
_ President-_
Senator Osmena (S). I am sorry, the second “"receipt
of.""

Senator Enrile. The second ““receipt of.””

Senator Osmena (S). ...is deleted.
Senator Enrile. ...is deletéd and capitélize the **8°~
in the word °““such as”. It is acéepted, Mr. President.
Senator Osméha\(S). After the word *“deemed’’, insert
the word... _
| The President. Let.us first apprové that. Is there

any objection? [Silence] There being none, the amendment
is approved.
Senator Osmena (S). On the same line, after the word

*“*DEEMED”°, insert the word - RECEIVED, after the word

“*DEEMED"".
Senator Enrile. RECEIVED.
Senator' Osmena (S). So it w®whall read, Such notice

shall be deemed RECEIVED.

t 40
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Senator Enrile.»v The ' amendment is accepted, Mr.
President.

The President. . Is there any ijection? [Silehce]
There being none, the amendment is approved.

Senator Osmena (S). And lastly, on line ....

Senator Enrile. One week? Such notice shall be
deémed received one week or seven caleﬁdar days?

Senator Osmefia SS). I was just about to amend that.

Senator Enrile. Thank you, Mr. President.

Senétor Osmefia (8). On lines 20 and 21, delete “ope

week or seven (7) calendar “‘“days®’, and insert “*FIVE

- WORKING””, the same as the first amendment. So, it shall

now read: ““Such notice shall  be deemed " RECEIVED FIVE

- WORKING days from the date of transmittal””.

Senator Enrile. It is accepted, Mr. President.

Senatbr Tatad. I move for its approval, Mr. President.

The President. Is there any objection? [Silence] There
being none, the améndment is approved.

Senator Guingona. Mr. President.

The President. The Minority Leader is recbgnized.

GUINGONA AMENDMENT
Senatbr Guingona. Onerlasﬁ\amendment on page i4, line

5. Delete the word THIRTY (30) and instead place ONE HUNDRED
TWENTY (120) DAYS.

Senator'Enrile. It is accepted, Mr. President.
Senator Tatad. I move for its approval, Mr. President.
- . : 141
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The President. Is there any obdjection? [Silence] There
being none, the amendmenf ié approved. |
| Senator Guingéna. On line 6, after the word
“Sécretary" comma (,) insfead of a period (.), EXCEPT WHEN
THE SECRETARY CERTIFIES THAT THE SAME IS URGENT comma (,) IN
WHICH CASE THE COMMISSION SHALL COMPLETE ITS INVESTIGATION
AND SUBMIT THE REPORT'TO-THE SECRETARY WITHIN THIRTY (30)

DAYS.

Senator Enrile. It.is accepted, Mr. President.

. Senator Tatad; I move for its approval, Mr. President.

The Presidéht- Is there'any‘objéction? [Silence] There
being none, the amendment'is approvéd. |

OSMENA (S) AMENDMENT

.Senator Osmefia (8). Mr. President, slight modificétion;
May we emphasize CALENDAR DAYS.

Senator Enrile. It is accepted too, Mr. President.

Senator Tatad. 'I move for its approval, Mr. President.

. ' The President.. Is there any objection? [Silence] There
being none, the amendment is approved.

Senritor Osmefia (S). Lastly‘. on page 14, since we are
still on page 14, line 3, after the word THE, insert the
phrase_INITIATION OF THE.

‘Senator Enrile. INITIATION... |

Senator Osmefia (S). ...OF THE, and then after the
word. .. ot |

‘Senator Enrile. THE INITIATION OF. THE INVESTIGATION.
142
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' Senator Osmefia (S). And after. the | word
“*INVESTIGATION"’", inseft the phrase BY THE COMMISSION. So,
it shall now read: “*SUBMITTED TO THE COMMISSION WITHIN
FIFTEEN (15) DAYS AFTER THE INITIATION OF THE iNVESTIGATION

BY THE COMMISSION. *~*

Senator Enrile. WITHIN FIFTEEN (15)'DAYS AFTER THE

~ INITIATION OF THE INVESTIGATION BY THE COMMISSION.

Senator Osmefia (S). That is correct.
Senator Enrile. The amendment is accepted, Mr.

President.

The Presiden%., Is there any objection? [Silence] There

being none, the amendment is approved.

Senator Taﬁad. Mr. Pfesidenf, one final poinf. On
page 29, oq Notice of General Safeguard Measure.
| Senator Enrile. Just a minute, Mr. President, I have
to look for my page 29.

Senator Tatad. Section 18.°

'Senatér Enrile. Section 18, page 29, I found it;

Senator Tatad. Becausé of this supersonic speed of
these_omnibus amendments, I have been unable_to follow. But
to the beét of my‘knowledge, there is only one multilateral
oréanizatioh tﬁat we are addressing here. That is the WTO
that we are enaéting this law 6n Safeguard Measures,
otherwise if the tafiffs are not bound, for instance, and we
are not dealing with a WTO member, we can uniléterally

increase tariff, et cetera.
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Senator Enrile. What is the ‘pleasure now of the
distinguished gentleman?

Senator Tatad.. I want to find out the exact identities

of ‘these concerned committees on safeguards of the

multilateral and regional trading arrangements, First of

all, what multilateral trading arrangements are we talking

about and what regionél trading arrangements are we talking
abgut? |
Senator Eﬁrile. Mr. President, I did not draft this

portion of the measure and so...

TATAD AMENDMENT

Senator Tatad. Mr. President, instead of saying ““the
concerned committees on safeguards of the multilateral and
regional tréding arrangements’”, can we specify and simply
say: THE‘ COMMITTEE ON SAFEGUARDS AND THE COMMITTEE ON
AGRICULTURE——as the case may be——QF THE COUNCIL FOR TRADE IN
GOODS OF THE WORLD TRADE ORGANIZATION? These are the two
bodies that should be notified.

Senator Enrile. It is accepted, Mr. President, subject
to sﬁyie. '

N The President. Is there any objectioh? [Silencej

There being none, the amendment is apprbved.

Senator Tatad. Thank you very much, that is all, Mr.
President.

There being’ no further amendments, I+ move that the

period of amendments be closed. - 144
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The President. Is there any objection? [Silence]

There being none, the period of amendments on Senate Bill

No. 2033 is hereby closed.
APPROVAL OF S. NO. 2033 ON SECOND READING

Senator Tatad. Mr. President, I move that we voté on
Second‘Reading on Senate Bill No. 2038,'as amended.

The President. Is there any objection? [Silence]
There béing none, we shall now vote on_Second Reading on
Senate Bill No. 2033, as amended.

As many as are in favor bf the bill, say aye.

Several Members. Aye.

The President. As mahy as are against the bill, say
nay. [Silence]

Senate Bill No. 2038,-as amended, is approved on Second

Reading.
Senator Tatad. This is a certified . measure, Mr.
'Presidenﬁ; ' May we ask +the Secretary to 'read the

Certification.
The President. The Secretary will do so.
The Sec?etary.
May 23, 2000

HON. FRANKLIN M. -DRILON
Senate President .
Philippine Senate
Pasay City '

" Dear Senate Presidsnt Drilon:

‘ 'Puréuaht to' the provisioﬁs of Article VI,
Section 28 (2) of the Constitution, I hereby 145
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certify :to the necessity of the immediate
enactment of SB No. 2033, entitled:

**AN ACT PROTECTING LOCAL INDUSTRIES BY
PROVIDING EMERGENCY SAFEGUARD ' MEASURES
AND FOR OTHER PURPOSES, °°

to address the public emergency of providing the
necessary protection of the domestic industries,
both agricultural and the industrial sector, from
injury attributable to the increased importation
of goods and due to tariff concessions made under
the World Trade Organization.

Best wishes.
Very truly yours,

(Sgd.) JOSEPH EJERCITO ESTRADA

Encl.: a/s ,
cec: Hon. Manuel B. Villar
' Speaker ~

House of Representatives
Quezon City

PARLIAMENTARY INQUIRY OF SENATOR TATAD
(What Number of Senators Constitutg a Quorum)

Senator Tatad. Mr. President, before I ask for a voﬁe‘

on Third Reading, may we hear from the Chair the exact
requirement of a quorum at this point.

The President. There are seven who are out of the

country. Since there are only 16 senators in the country, -

for the record, the'following senatdrs are presently out of

the country: Sen. Teresa Aquino-Oreta, Sen. Renato L.

Cayetano, Sen. Anna Dominiéue M.L. Coseteng, Sen. Miriam

Defensor Santiago, Sen. .Gregorio B. Honasan, Sen. Blas F.
Ople, and Sen. Vicente C. Sotto III.
| I am sorry. I have been informed that Senator Oreta is

in the country. Therefore, there are six senators who are
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out of -the country. On the basis of six senators being out
of the country, the guorum would be nine senators.

Senator Tatad. There are 12 senators right now. Very
safe; Mr; President.
BILL ON THIRD READING

S. No. 2033--Safeguard Measures Act of 2000

Mr. President, I move that we vote on Third Reading on

Senate Bill No. 2033. '

The President. Is there any objection? [Silence]

'There being none, voting on Third Reading on Senate Bill

No. 2033 is now in order.

bill.
The Secretary. Senate Bill Nq. 2033, entitled:
AN ACT PROTECTING LOCAL INDUSTRIES BY PROVIDING
EMERGENCY SAFEGUARD MEASURES AND FOR OTHER
PURPOSES

The President. We shall now'vote on the bill and the
Secretary will call the roll.

The Secretary; Senators

Agquino-0Oreta. ... ..o it ncnnnnn -
Barbers....... ... . ...l ..... e e e e -
Biazon............. cesaccccaacenan.. Yes
Cayetano.....ceeeeennanncannn [ -
Coseteng. .. e e ieeieeanedannanna C -
Defensor Santiago.....vieeieieeenennn -
Enrile..... el et eeeeecanen e eanaana Yes
Flavier.. ... oo ieis it e e iececaannan Yes
GUINnEOoNa Jr. e e i ittt te e eaeanan Yes
Honasan. .. .... i vi it eeecannnnaana -
Jaworski............. e eaeiseenecnnea Yes
Legarda-Lleviste.......... e e e e eeaaaan -
Magsaysay Jr.....c....... e e e aeans Yes
OpPle. i i i i iieiiennns e e eaeaaaa .-
Osmefia (J) ... eeeeeneeenennaaianan Yes
Osmefia (8)..uneece e teeiacnacaaanaa Yes
Pimentel.............. foreonennnan Yes
Revilla...... t et e eneeneceeacaeaeanaa -
Roco.......... i e et e e aee e Yes
Sotto ITI.. ittt it it i nncnneen - :
Tatad. ..o ittt it ieeeaceancaanann Yes . 147
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The President......... '..; ........... Yes
APPROVAL OF S. NO. 2033 ON THIRD READING

-The President. With 12 affirmative votes, no negétive
vote and no abstention, Senate Bill No. 2033 is approved on
Third Reading. ' : : -

CONFERENCE COMMITTEE ON S. NO. 2000/H. NO. 8457
(Electric Power Industry Act of 2000)

Senator Tatad. Mr. President, to constitute the Senate
panel on the disagreeing provisions of the House and Senate
Energy Bills, I hereby nominate Sen. John H. Osmena as
Chairman, aﬁd as members, Senators Juan Pénce Enrile, Sergio
R. Osmena III, Raul S. Roco, Francisco S. Tatad; Teofisto T.

Guingona Jr., and another Senator from the Majority whose

"name will be submitted laterl

The President. Is there any objection? [Silence]

[N

There being none, the motion is approved.

CONFERENCE COMMITTEE ON S. NO. 2033/H. .NO. 7613
(Safeguard Measures Act)

P

Senator Tatad. Mr. President, I move that we now
constitute the .Senate panel to the Bicameral Conference

Committee on the disagreeing provisions of the Safeguard

‘Measures Act by designating Sen. Juan Ponce Enrile as

Chairman, and as members, Senators Raul S. Roco, Ramon B.

Magsaysay Jr., Sergio R. Osmena III,_aﬁd Juan M. Flavier.

The President.’ Is there any  objection? [Silence]
There beiﬁg none, theAmotion is approved. _ 148
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