‘ ‘Monday, November 16, 1998 :

RECORD OF THE SENATE Individual Amendments reAS._.,Nb..'IZZO

ThePresident Pro Tempore. Referredtothe Committees on
LocalGovemment and Constitutional Amendments, Revisionof .
Codes and Laws

~ COMMITTEE REPORT

_ The Secretary. Committee Report No. 11 prepared and .

submitted jointly by the Committees on Ways and Means, Trade
~ and Commerce and Constitutional Amendments, Revision of
Codesand Laws on Senate BillNo. 1330 with Senators Flavierand
Enrile as authors thereof, entitled '

AN ACT TO PROVIDE THE RULES FOR THE -
IMPOSITION OF COUNTERVAILING DUTIES .
ON THE IMPORTATION- OF SUBSIDIZED-
PRODUCTS, COMMODITIES OR ARTICLES
OF COMMERCE, AMENDING FOR THE
PURPOSE SECTION 302 OF THE TARIFF AND
CUSTOMS CODES, AS AMENDED, AND FOR
OTHER PURPOSES,

recommending its approval in substitution of Senate Bill Nos. 87
and765.

Sponsors: Senators Enrile, Magsaysay Jr. and Roco

ThePresident Pro Tempoi‘e. Tothe Calendar for Ordinary
Business

BILL ON SECOND READING . _
8. No. 1220 - The Securities Act of 1998
(Continuation)

-Senator Drilon. Mr. President, I move that we resume

consideration of Senate Bill No. 1220, as reported out under

CommitteeReportNo. 6.

" ThePresidentProTempore. Isthere anyobjection? [Silence]

There being none, resumption of consideration of Senate Bill-

No. 1220 isnow in order.
‘Who is the sponsor?

Senator Drilon. Senator Roco, Mr. President. After we
resume consideration, we will call on Senator Roco.

_The President Pro Tempore. Senator Rocoisrecognized.

Senator Drilon. We are now in the period of individual

- amendments. May I ask the Chair to recognize the Minority
Leader, Sen. Teofisto T. Guingona Jr., for the individual
amendments. But before that, Mr. President, there was a new
version distributed to the senators. This is the version dated

“November 12 which already mc]udes the committee amendments

approved by the Chamber. We therefore! ask our colleagues that -

~ for puproses of the debate on the mdlvrdual amendments thxs'

version be used as basis.

: SenatorGuingona Mr, President '

" The President Pro Tempore.’ My versron here is dated

November 11, Mr. President.

SUSPENSION OF SESSION
" Senator Drilon.i May Task fora one-minute siisnension of
the session, Mr. President. ' : :

“The President Pro Tempore The sessionis suspended for
one minute, if there is no objection. [There was none.] - - '

Please provide the Minority Leader with an u'pdated version.

It was 3:26 p.m. | |
RESUMPTION OF SESSION

At 3:27 p.m., the session was resumed.

ThePresrdentProTempore 'I'hesessromsresumed ‘Senator
Guingonaisrecognized.

* Senator Guingona. Mayirefertne distinguished sponsorto
page 2. :

" Senator Roco. Mr. President.
The President Pro Tempore. Senator Rocoisreco gnized.

Senator Roco. Before the distinguished Minority Leader
commences, may I just mention why the date became
November 12. Last Thursday, although it was technically a
continuation of the November 11 session, we did approve the
last committee amendments. So the staff could not theoretically
putitas November 11 because it, in fact, happened on November
12. Thatwas the time there was a briefing on national security. It
is reflected in the Journal. So, it is now called the draft of

November 12. Should there be any departure, we will justreferto

the one that was dated November 11 but this is now as duly
approved and cleaned up by the staff. '

I will now proceed to page 2.

The President Pro Tempore May the Chair know 1f
Senator Gumgona is now provided with the latest version as of
November 12?°
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TUESDAY, DECEMBER 1, 1998 ROLLCALL
OPENING OF THESESSION The Secretary will please call the roll,
At 3:15 p.m., the Senate President, Hon. Marcelo B. Fernan, TheSecretary, reading:
called the session to order. _ ,
Senator Teresa Aquino-Oreta............eoveue.. Present
ThePresident. The 40th session ofthe FirstRe gu]ar Session Senator Robert Z. Barbers .......ccocveererevienens Pr esent_* *x
of the Eleventh Congress is hereby called to order. Senator Rodolfo G. Biazon ...........eeesvvvenen. Present
Senator Renato L. Compariero Cayetano ... Present
Letusallstand for the opening prayerto be led by Sen. Sergio Senator Anna Dominique M.L. Coseteng ... Present*
R.Osmeiialll. Senator Franklin M. Drilon .......cvevcevveesnene Present
Senator JuanPonceEnrile.............ccccveennienne Present
Everybody rose for the prayer. Senator Juan M. Flavier .....ccccevuenrnneeiennns Present
’ Senator Teofisto T. Guingona Jr. ................ Present
PRAYER ' Senator Gregorio B. Honasan ........ccceesunse Present
Senator Robert S. Jaworski .........ccvvvvcrenenes Present
Senator Osmeiia ITl. Almighty Father, : SenatorLorenB. Legarda-Leviste .............. Present
Senator Ramon B. Magsaysay JT. .......cceunnee Present*
Look down upon us this day. You are our guide and Senator BlasF. Ople Present
ourprotector as we stumble through the dark towards an Senator John Henry R, OSmefia .....vvvvon *
uncertain future. Senator SergioR. Osmefialll .........ccoovuenens Present
Senator Aquilino Q. Pimentel Ir. ....... S Present
O Lord, how swiftly have the days passed us by. A SenatorRamonB. Revilla......c.cococuirurvernnen Absent
few monthsago, we commenced the work of this Congress, Senator Raul 8. Roco - Present
full of hopes of what we could accomplish for our country Senator Miriam Defensor Santlago ............. Present*
and our people. Now, as the yearend approaches, much Senator Vicente C. SottoI1I ..........cccorreunnnen. Absent
of our work remains undone. Senator Francisco S. Tatad .........cocevrerereenes Present*
The President .......ccoervereiecrnnnns Present
Light as many fires in our hearts as are needed to _ : ‘ '
make us realize the irreplaccab]e value of every hour, The President. With 15 senators present, thereisa quorum.,
everyminute. '
 Lord, beyond these halls are millions who suffer THEJOURNAL
from hunger and deprivation; children with no future, , . ‘ :
and victims who cry out for justice. They all look to us Senator Drilon. Mr. President, I move that we dispense with
for succor, help and deliverance. Fill us, Lord, with a the reading of the Journal of the previous session and consider
greater sense of the urgency, so that we may face the it approved.

challenges beforeus with greaterboldnessand audacity.
ThePresident. Isthereany objectxon? [Szlence] Therebeing

Father, even as we confront the stark realities of this none, the motlon is approved

troubled world, let all the things to which our hearts go _

out be beautified by Your love. The Secretary will read the Reference of Business.
Give us the light to see Your will, the ‘courage to REFERENCEOFBUSINESS

accept it, and the strength to do it.

. - MESSAGEOF THEPRESIDENT PHILIPPINES
We ask You this in the name of Christ our Lord. GEOFTHEPRES OFTHE TPPINES.

Amen. * Arrived afier the roll call
. ** On official mission
The President. Thank you, Senator Osmefia. *** On official mission but arrived after the roll call
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Suspension of Session

The President. Referred to the Committees on Local
Government; and National Defense and Security

The Secretary. Resolution No. 98-59, current series, of the
Sangguniang Bayan of Odiongan, Romblon, supporting the
approval of House Bill No. 3265 which seeks to convert the
Romblon State College (RSC) to Romblon State University (RSU).

ThePresident. Referred tothe Committee onEducatlon Arts
and Culture

The Majority Leader is recognized.

RESOLUTIONONSECONDREADING
S. Jt. Res. No. 7 - Increasing Daily Subsistence
Allowance of all Uniformed Personnel
(Continuation)

Senator Drilon. Mr. President, I move that we resume
consideration of the debates on Senate Joint Resolution No. 7 as
reported outunder Committee ReportNo. 10. Thisis the proposed
joint resolution expressing the sense of Congress to increase the
daily subsistence allowance of all officers, enlisted personnel, et
cetera.

ThePresident. Isthereany objection? [Silence] There being
none, resumption of consideration of Senate Joint Resolution No.
7 is now in order.

Senator Drilon. May we ask the Chair to recognize Sen.
Rodolfo Biazon, the author of the resolution.

The President. Senator Biazon, the author, is recognized.

Senator Drilon. We are now in the period of committee
amendments. May we know from the principal author if there are
committee amendments,

Senator Biazon. Mr. President, the committee does not offer
any committee amendments.

Senator Drilon. We therefore move to close the period of
committee amendments.

ThePresident. Is there any objection? /Silence] There being
none, the motion is approved. :

Senator Drilon. We are now in the period. of individual
amendments. Our colleagues have not indicated any proposed
individual amendments. May we therefore movethatweclose the
period of individual amendments. - b

The President. Isthereany objection? [Silence] There being
none, the motion is approved.

APPROVALOFS.JT.RES.NO.7ONSECONDREADING

Senator Drilon. Mr. President, I move that we vote on Second
Reading on Senate Joint Resolution No. 7.

ThePresident. Is there any objection? [Silénce] Therebeing
none, we shall now vote on Second Reading on Senate Joint
ResolutionNo. 7.

As many as are in favor of the resolution, say aye.

Several Members. Aye.

The President. As many as are against the resolution, say
nay. [Silence] :

Senate Joint Resolution No. 7isapproved on Second Reading.

Senator Biazon. Thank you, Mr. President.
SPECIALORDERS

Senator Drilon. Mr. President, I move that we transfer from
the Calendar for Ordinary Business to the Calendar for Special
Orders Committee Report No. 11 on Senate Bill No. 1330, entitled

AN .ACT TO PROVIDE THE RULES FOR THE
IMPOSITIONOFCOUNTERVAILINGDUTIESON
THE IMPORTATION OF SUBSIDIZED
PRODUCTS, COMMODITIES OR ARTICLES OF
COMMERCE AMENDING FOR THEPURPOSE
SECTION 302 OF THE TARIFF AND CUSTOMS
CODE, AS AMENDED, AND FOR OTHER
PURPOSES.

ThePresident. Isthereany objectlon? [Silence] Therebeing
none, the motion is approved.

SUSPENSIONOFSESSION

Senator Drilon. Mr. President, I move that we suspend the
session for one minute. ‘

The President. The session is suspended for one minute, if
there is no objection. [There was none.] ‘

Itwas 3:28 pm. ! - i s D i 0
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RESUMPTIONOF SESSION "[a. Whenever any article is directly or
indirectly. granted any bounty,.subsidy or
subvention upon its production, manufacture
or exportation in the country of origin and/or
exportation and the importation of which has
been determined by the Secretary, after
investigation and report of the Commission, is
likely to injure an established industry in the
Philippines, there shall belevied acountervailing
, . o duty equal to the ascertained or estimated
Senator Drilon. Mr. President, I move that we consider amount of such bounty, subsidy or subvention:
Senate Bili No. 1330, asreported outunder Committee Report No. Provided, Thattheinjury criteriontoadomestic
11. ‘ _ o industry shall be applied only in the case of
S ‘ - - imports from countries which adhere to the
GATT Code on Subsidies and Countervallmg ‘
Duties: Provided, further, That the exemption
ofany exportedarticle from duty or tax imposed
onlikearticles when destined for consumption
in the country of origin and/or exportationor .
 the refunding of such duty or tax, shall notbe =
deemed to constitute a grant of a bounty,
" subsidy or subvention within the meaning of
this subsection: Provided, furthermore, That
- should an article be allowed drawback by the
country of origin and/or exportation, only the
ascertained or estimated excess of the amount
" ofthe drawback over the totalamount of duties
and/or internal taxes, if any, shall constitute a
bounty, subsidy or subvention: Provided,
finally, That petitions for imposition of
countervailing duty shall be filed with the -
~ Secretary of Finance. Upon finding of a prima-
Jacie case of bounty, subsidy or subvention
“enjoyed by the imported article and injury to, or
likelihood of injury to a domestic industry, the
Secretary shall refer the case to the Tariff
" - Commission forinvestigation and shall instruct

At 3:30 p.m., the session was resumed.

ThePresident. The sessionis resumed. The Majority Leader
isrecognized.

' BILLONSECONDREADING
- 8.No. 1330-Imposition of Countervailing Duties

The President. Isthereany objection? /Silence] There being
none, consideration of Senate Bill No. 1330 is now in order.

" Withthe permission of the Body, the Secretary will readonly
the title of the bill without prejudice to inserting in the Record the
fulltextthereof.

TheSecretary. SenateBlllNo 1330, entltled

AN ACT.TO PROVIDE THE RULES FOR THE
IMPOSITIONOFCOUNTERVAILINGDUTIESON
THE IMPORTATION OF SUBSIDIZED
PRODUCTS, COMMODITIESOR ARTICLES OF
COMMERCE, AMENDING FORTHE PURPOSE .
SECTION302OF THE TARIFF AND CUSTOMS
CODE, AS AMENDED, AND FOR OTHER
PURPOSES

Ti he folIowmg is the Jull text of the btlI
SenateBlllNo 1330 .

AN ACT TO PROVIDE THE RULES FOR THE

' BeztenactedbytheSenateandHouseofRepresentatzves‘
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IMPOSITIONOF COUNTERVAILINGDUTIESON

"THE IMPORTATION OF SUBSIDIZED

PRODUCTS, COMMODITIES OR ARTICLES OF
COMMERCE, AMENDINGFOR THEPURPOSE
SECTION 302 OF THE TARIFF AND CUSTOMS
CODE, AS AMENDED, AND FOR OTHER
PURPOSES

of the PhtIzppmes in Congress assembled:

* SECTION 1. Section 302 of the Tariffand Customs
Codeasamended is hereby further amended as follows:

"Section 302, Countervailing Duty

the Commissioner of Customs to require the
filing of countervailing bonds for importation
entered during the pendency of countervaxhng
proceedings;]

"[b. The Secretary shall after receipt of the
reports of the Commission, decide whether the .
article in question is granted any bounty,

- subsidy or subvention and if so fix the

countervailing duty equal to the ascertained or
estimated bounty, subsidy or subvention. He
shall give due notice of his decision and shall
direct the Commissioner of Customs to cause-

' the countervailing duty to be levied, collected

and paid addition to any ordinary duties, taxes
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Full text of S. No. 1330

and charges imposed by law on such articles
and onarticles of the same specifickind of class
subsequently - imported under s1mxlar
circumstances;]

" "[c. Pending investigation and.final
decision ofthe case, thearticle in question shall
bereleased from customs custody tothe owner
uponthe filing ofabond equal to the ascertained
or estimated amount of bounty, subsidy or
subvention as provisionally determined by the
Secretary and the Commission;] :

- "[d. Thearticle, 1f not previously released
underbondas provided forin this Section, shall
be released after payment by the party
concerned of the corresponding countervailing
duty in addition to any ordinary duties, taxes
and charges, if any, or re-exported upon the
filing of a bond in an amount equal to the
estimated dutiable values of the article or an
amount not to exceed the amount of bounty,
subsidy or subvention, conditioned upon the
presentation of a landing certificate issued by
a consular officer of the Philippines at the
country of destination. If the article has been
previously released under bond, the party
concerned shall be required to pay the
corresponding countervailing duty in addition
to ordinary dutles taxes and other charges 1f

any.]

"[e. Whenever the Commission, onitsown
motion or upon application of any interested
party, . finds that the conditions which
necessitated the imposition of: the
countervailing duty has ceased to exist, it shall
submit the necessary recommendation to the
Secretary for the discontinuance of the
imposition of that duty. Any order under this
Section by the secretary shall be published in

the Official Gazette and/orin a newspaper of

general crrculatron ]

"[f. . Any countervailing decision

promulgated by the secretary shall be effective

foraperiod of five (5) years fromthe time of its
promulgation except upon the representation
of the interested party of the necessity to
continue the implementation of said decision,
in which case the Secretary shall advise the
Commission to conduct an investigation to

détermine whether the conditions in subsection
‘a' still exist. The action for extension shall be

brought before the Secretary at least six (6)

months before’ the cxplratron of the penod ]

"[The fmdm gs of the Commrssron shall be
submitted to the Secretary at least three (3)
months before the exprratlon of the penod ]

"WHENEVER ANY PRODUCT
COMMODITY,ORARTICLEOFCOMMERCE
ISGRANTED, DIRECTLY ORINDIRECTLY,
BYTHEGOVERNMENTINTHECOUNTRY
OFORIGINOREXPORTATION,ANYKIND
ORFORMOF SPECIFICSUBSIDY UPONTHE
PRODUCTION, MANUFACTURE, OR
EXPORTATION OF SUCH:PRODUCT,
COMMODITY.  OR ARTICLE, AND THE
IMPORTATION OF SUCH SUBSIDIZED
PRODUCT,COMMODITY ORARTICLEHAS
BEENDETERMINEDBY THESECRETARY
OFTRADEANDINDUSTRY,INTHECASE
OFNON-AGRICULTURALPRODUCT,COM-
MODITY OR ARTICLE, OR BY THE
SECRETARY OF AGRICULTURE, INTHE
CASE OF AGRICULTURAL PRODUCT,
COMMODITY OR ARTICLE (BOTH OF
WHOM ARE HEREINAFTER SIMPLY
REFERRED TO AS"THE SECRETARY, AS
THE CASE MAY BE) AFTER FORMAL
INVESTIGATION. AND AFFIRMATIVE
FINDINGSBY THE TARIFF COMMISSION
(HEREINAFTER REFERRED TO AS "THE
COMMISSION"), TO HAVE CAUSED OR
THEREATENTOCAUSEMATERIALINJURY
TO A DOMESTIC INDUSTRY, OR TO
MATERIALLY RETARDORTHREATENTO
MATERIALLY RETARDTHEGROWTHOR
THE ESTABLISHMENT OF A DOMESTIC
INDUSTRY,A COUNTERVAILINGDUTY
EQUALTO THEASCERTAINED AMOUNT
OFTHESUBSIDY SHALLBELEVIED AND
COLLECTED ON SUCH PRODUCT,
COMMODITY OR ARTICLE AND ON
IDENTICAL  OR LIKE PRODUCT,

COMMODITY ORARTICLETHEREAFTER .

IMPORTED TO THE PHILTIPPINES UNDER
LIKE CIRCUMSTANCE, INADDITIONTO
ANY ORDINARY DUTIES, TAXES AND
CHARGES IMPOSED BY LAW ON THE
IMPORTED PRODUCT COMMODITY OR
ARTICLE.
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- "A. INITIATION OF ACTION. - ANY
PERSON WHETHER NATURAL OR
JURIDICAL WHO HAS ANINTEREST TO
PROTECTSHALLFILEA VERIFIEDPETITION
WITHTHESECRETARY, WHICHPETITION

SHALL * BE - ACCOMPANIED BY

DOCUMENTS IF ANY, WHICH ARE

REASONABLY AVAILABLE TO THE

PETITIONER AND WHICH CONTAIN
INFORMATION SUPPORTING THEFACTS
THATAREESSENTIAL TOESTABLISHTHE
PRESENCEOF THEELEMENTSREQUIRED
TOBEPRESENTFORTHEIMPOSITIONOFA
COUNTERVAILING DUTY, AND SHALL
FURTHERSTATE,AMONGOTHERS;(1)THE
DOMESTIC INDUSTRY TO WHICH THE

- PETITIONER BELONGS, AND THE

PARTICULAR DOMESTIC PRODUCT,
COMMODITY ORARTICLEORCLASS OF
DOMESTICPRODUCT, COMMODITY OR
ARTICLE BEING PREJUDICED; (2) THE
NUMBER OF PERSONS EMPLOYED, THE
TOTALCAPITALINVESTEDIN AND THE
PRODUCTIONAND SALESVOLUMEAND
THEAGGREGATEPRODUCTIONCAPACITY
OF THEDOMESTICINDUSTRY THATHAS
BEEN MATERIALLY INJURED OR
THREATENED TO BE MATERIALLY
INJURED  OR WHOSE GROWTH OR
THREATENED TO BE MATERIALLY
RETARDED; 3)THENAMEAND ADDRESS

OF THEIMPORTER (ORTHENAMES AND

ADDRESSESOF THEIMPORTERS,IFTHERE
ARE SEVERAL), THE ESTIMATED

- AGGREGATEORCUMULATIVEQUANTITY,

THEPORTORPORTSANDTHEDATEOR
DATESOF ARRIVAL, THEIMPORTENTRY
DECLARATIONS, THEVALUEPERIMPORT
ENTRYDECLARATIONOF THEIMPORTED

. PRODUCT,COMMODITY ORARTICLEAND

THE ESTIMATED AMOUNT OF THE
SUBSIDY THEREON; AND (4)SUCHOTHER
PARTICULARS,FACTSORALLEGATIONS

AS ARE NECESSARY TO JUSTIFY THE

IMPOSITION OF COUNTERVAILINGDUTY

.ON - THE IMPORTED PRODUCT,

COMMODITYORARTICLE.

- THE APPLICATION SHALL BE
CONSIDEREDTOHAVEBEENMADEBYOR
ONBEHALFOFTHEDOMESTICINDUSTRY"
IFITISSUPPORTED BY THOSEDOMESTIC

PRODUCERS WHOSECOLLECTIVEOUTPUT
CONSTITUTES MORE THANFIFTY (50%)
PERCENTOF THETOTALPRODUCTIONOF
THE LIKEPRODUCTPRODUCEDBY THAT
PORTION OF THEDOMESTICINDUSTRY
EXPRESSING EITHER SUPPORTFOROR .

" OPPOSITION TO THE APPLICATION.

HOWEVER,NOINVESTIGATIONSHALLBE
INITIATED WHENDOMESTICPRODUCERS
EXPRESSLY . SUPPORTING THE
APPLICATIONACCOUNTFORLESSTHAN
TWENTY-FIVE (25%)PERCENTOFTOTAL
PRODUCTION OF THE LIKE PRODUCT
PRODUCEDBY THEDOMESTICINDUSTRY. -

IN SPECIAL CIRCUMSTANCES, THE
AUTHORITIES CONCERNED AREHEREBY
AUTHORIZED TO INITIATE AN
INVESTIGATION WITHOUT HAVING
RECEIVEDAWRITTENAPPLICATIONBY
ORONBEHALFOFADOMESTICINDUSTRY
FOR ' THE INITIATION OF: SUCH
INVESTIGATIONINTHEEVENTANDONLY
IFTHEY HAVE SUFFICIENTEVIDENCE OF
THEEXISTENCE OF A SUBSIDY, INJURY
AND CAUSAL LINK, TO JUSTIFY THE

INITIATIONOF ANINVESTIGATION.

"B. NOTICE TO THE SECRETARY OF
FINANCE. - UPON HIS RECEIPT OF THE
PETITION, THE SECRETARY SHALL,
WITHOUT DELAY, FURNISH THE
SECRETARY ‘OF FINANCE WITH A
COMPLETE COPY OF THE PETITION,
INCLUDING ITS ANNEXES, IFANY, AND

REQUESTTHELATTERTOIMMEDIATELY -

INFORM THE COMMISSIONER OF
CUSTOMSREGARDING THEFILINGAND
PENDENCY OF THE PETITION FOR THE
IMPOSITION OF COUNTERVAILINGDUTY
ANDTOINSTRUCTHIMTOGATHER,HOLD
AND SECURE ALL IMPORT ENTRIES

COVERINGSUCHALLEGEDLY SUBSIDIZED -

PRODUCT, COMMODITY .OR ARTICLE
WITHOUT LIQUIDATION, AND TO

'WITHHOLD THERELEASEOFANY OF SUCH

PRODUCT, COMMODITY OR ARTICLE
UNLESS SOINSTRUCTED OTHERWISEIN
WRITINGBY THE SECRETARY,ANDTO
SUBMITTO THE SECRETARY, THROUGH
THE SECRETARY OF FINANCE, A
COMPLETE REPORT ON THE NUMBER,

Vol. II, No. 40
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VOLUME, AND VALUE OF THE
IMPORTATION OF THE ALLEGEDLY
SUBSIDIZED PRODUCT,COMMODITY OR
ARTICLE WITHIN TEN (10) DAYS FROM
RECEIPT BY THE COMMISSIONER OF
CUSTOMS OF THEINSTRUCTION OFTHE
SECRETARY OFFINANCE,ANDTOMAKE
SUCH SIMILAR ADDITIONAL REPORTS
EVERY TEN(10)DAYSTHEREAFTER.

"C.NOTICETO ANDANSWEROFTHE
IMPORTER.-WITHINFIVE(5)DAYSFROM
HIS RECEIPT OF THE PETITION, THE
SECRETARY SHALL NOTIFY THE
IMPORTER AND SHALL FURNISH HIM
WITHA COPY OF THEPETITION ANDITS
ANNEXES,IFANY,EITHERBY PERSONAL
DELIVERY OR BY REGISTERED MAIL,
WHICHEVERISMORECONVENIENTAND
EXPEDITIOUS.

"THEIMPORTER SHALL,NOTLATER
THANTEN(10)DAYSFROMHISRECEIPT
OF THE NOTICE, SUBMIT HIS ANSWER,
INCLUDING SUCHRELEVANTEVIDENCE
ORINFORMATIONASAREREASONABLY
AVAILABLETOHIMTOCONTROVERTTHE
ALLEGATIONS OF THEPETITION, EITHER
BY PERSONAL DELIVERY OR BY
REGISTERED MAIL. IF THE IMPORTER
FAILSTOSUBMITHISANSWER,HESHALL
BE DECLARED IN DEFAULT, IN WHICH
CASE, THE SECRETARY SHALL MAKE
SUCHPRELIMINARY DETERMINATIONOF
THE CASEON THE BASIS OF THEFACTS
ALLEGED IN THE PETITION AND THE

SUPPORTING INFORMATION AND

DOCUMENTS SUPPLIED BY THE
PETITIONER.

| DERELMH}IARX]EIEMNAJ]QN

NOTLATER THAN TEN (10)DAYSFROM .

HIS RECEIPT OF THE ANSWER OF THE

RESPONDENTIMPORTER, THESECRETARY

SHALL,ONTHEBASISOF THEPETITIONOF

THE AGGRIEVED PARTY AND THE:

ANSWER OFTHERESPONDENTIMPORTER
AND THEIR RESPECTIVE SUPPORTING
DOCUMENTSORINFORMATION,MAKEA
PRELIMINARY DETERMINATION

WHETHERORNOT A PRIMA FACIECASE

EXISTS FOR THE IMPOSITION OF A

COUNTERVAILING DUTY. ON . THE
ALLEGEDLY SUBSIDIZED IMPORTED
PRODUCT, COMMODITYORARTICLE

' "UPON DETERMINATION BY THE
SECRETARY OF THE EXISTENCE OF A
PRIMAFACIECASE,HESHALL, WITHOUT
DELAY, TRANSMITTHERECORDSOFTHE
CASECONSISTINGOFTHEPETITIONAND
THE ANSWER, INCLUDING ALL THE
RELEVANTDOCUMENTS,INFORMATION
AND THE PERIODIC REPORTS OF THE
COMMISSIONER OF CUSTOMS, TO THE
COMMISSION FOR ITS IMMEDIATE
FORMAL INVESTIGATION OF THECASE.
THESECRETARY SHALL, IN ADDITION,
IMMEDIATELY ISSUE, THROUGH THE
SECRETARY OF FINANCE, A WRITTEN
INSTRUCTIONTO THECOMMISSIONER OF
CUSTOMS AUTHORIZING THERELEASE
OF THE ALLEGEDLY SUBSIDIZED
IMPORTED PRODUCT, COMMODITY OR

ARTICLE UPON THE PAYMENT OF THE-

CORRESPONDING ORDINARY DUTIES,

TAXES AND OTHER CHARGESIMPOSED .

BYLAWONSUCHPRODUCT,COMMODITY
OR ARTICLE AND UPON THE DEPOSIT
WITH THE BUREAU OF CUSTOMS OF A
CASHBONDEQUALTOTHEESTIMATED

‘COUNTERVAILINGDUTY THATMAY BE

IMPOSED UPON SUCH ALLEGEDLY
SUBSIDIZED IMPORTED PRODUCT,
COMMODITY OR ARTICLE. THE CASH
BOND SHALL BE DEPOSITED WITH A
GOVERNMENTDEPOSITORY BANKAND
SHALL BE HELD IN TRUST FOR THE
RESPONDENTIMPORTER. ' '

"IF NO PRIMA FACIE CASE EXISTS
THE SECRETARY SHALL DISMISS THE

PETITIONWITHCOSTTOTHEPETITIONER

ANDSHALLPROPERLYNOTIFY ALLTHE
PARTIES CONCERNED, INCLUDING THE
COMMISSIONER OF CUSTOMS THROUGH
THESECREI'ARYOFF]NANCE,REGARDING
SUCH DISMISSAL

"E I.N_ESIIQAMNJX_IHE
COMMISSION. -IMMEDIATELY UPONITS
RECEIPTOF THERECORDS OF THECASE

FROMTHESECRETARY,THECOMMISSION

SHALLFORTHWITHSET THE CASEFOR
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- FORMAL INVESTIGATION AND SHALL
ACCORDINGLY NOTIFY INWRITINGTHE -

AGGRIEVED PARTY -~ AND "THE
RESPONDENT IMPORTER AND, IN
ADDITION,GIVEPUBLICNOTICETOTHE
EXACTINITIALDATE, TIMEANDPLACE

. OF THE FORMAL INVESTIGATION

THROUGH THE PUBLICATION OF SUCH
PARTICULARSAND ACONCISESUMMARY
OFTHEPETITIONINTWO(2)NEWSPAPERS
OFGENERAL CIRCULATION "

THE COMMISSION IS HEREBY
AUTHORIZED TO REQUIRE ANY
INTERESTEDPARTY ALLOW ACCESSTO,
OROTHERWISEPROVIDE,NECESSARY
INFORMATION TO ENABLE THE
COMMISSION TO EXPEDITE THE
INVESTIGATION.

INCASESINWHICHANYINTERESTED
PARTY REFUSES ACCESS TO, OR
OTHERWISE DOES NOT PROVIDE,

- NECESSARY INFORMATION WITHIN A

REASONABLE PERIOD OF TIME OR
SIGNIFICANTLY [IMPEDES THE
INVESTIGATION, PRELIMINARY AND
FINAL DETERMINATIONS, AFFIRMATIVE

~ ORNEGATIVE, MAY BE MADE ON THE

BASISOFTHEFACTSAVAILABLE.

"IN THE FORMAL INVESTIGATION,
THE COMMISSION SHALLESSENTIALLY
DETERMINE: (1) THE NATURE AND
AMOUNTOFTHESUBSIDYBEINGENJOYED
BY THE IMPORTED PRODUCT,

COMMODITY ORARTICLEINQUESTION; .

(2) THEPRESENCE AND EXTENT OF THE
MATERIALINJURY SUFFEREDBY ORTHE
PRESENCEAND DEGREEOF THETHREAT
OFMATERIALINJURY TOTHEAFFECTED
DOMESTIC INDUSTRY; AND (3) THE
EXISTENCEOF ACAUSALRELATIONSHIP
BETWEENTHEALLEGEDLY SUBSIDIZED

IMPORTED PRODUCT, COMMODITY OR:

ARTICLEANDTHEMATERIALINJURY OR
THREAT OF MATERIAL INJURY TO THE
AFFECTEDDOMESTICINDUSTRY.

"THEFORMALINVESTIGATIONSHALL
BECONDUCTEDINASUMMARYMANNER.
NODILATORY TACTICSNOR UNNECES-

SARYORUNIJUSTIFIEDDELAYSSHALLBE
ALLOWED,AND THETECHNICALRULES
OF EVIDENCE SHALL NOTBE APPLIED
STRICI'LY

"I'HECOMIVIISSION SHALLCOMPLETE
THE FORMAL INVESTIGATION AND
SUBMITITSREPORT TOTHE SECRETARY
NOTLATERTHANSIXTY (60) DAYSFROM
THEDATEOFITSRECEIPTOFTHERECORDS
OFTHE CASEFROM THE SECRETARY.

"F. DEI.ERMI.N.AIIQN_QF_'IZHE
EXISTENCE OF SUBSIDY. - A SUBSIDYIS

.DEEMED TO EXIST:- WHEN THE

GOVERNMENTORANYPUBLICBODYIN
THE COUNTRY. OF ORIGIN OR
EXPORTATION OF THE IMPORTED
PRODUCT, COMMODITY OR ARTICLE
EXTENDSFINANCIALCONTRIBUTIONTO
THEPRODUCER, AMANUFACTURER OR
EXPORTER OF SUCH PRODUCT, COM-
MODITY ORARTICLEINTHEFORMS OF(1)
DIRECT TRANSFER OF FUNDS SUCH AS
GRANTS,LOANSOREQUITYINFUSION,OR
(2) POTENTIAL DIRECT TRANSFER OF
FUNDSSUCHASLOANGUARANTEES,OR
(3) FORGONE OR UNCOLLECTED
GOVERNMENT REVENUE THAT IS
OTHERWISEDUEFROM THEPRODUCER,
MANUFACTURER OREXPORTER OF THE
PRODUCT,COMMODITY ORARTICLE,OR

'(4) GOODS OR SERVICES OTHER THAN

GENERALINFRASTRUCTUREPROVIDED
BYTHEGOVERNMENTINTHECOUNTRY
OF ORIGIN OR EXPORTATION TO THE
PRODUCER, MANUFACTURER OR

"EXPORTER, OR (5)PURCHASES OFGOODS

FROMTHEPRODUCER,MANUFACTURER
OREXPORTERBY THEGOVERNMENTOF
THE COUNTRY OF ORIGIN ‘- OR
EXPORTATIONINORDERTOSTRENGTHEN
THE COMPETITIVE ECONOMIC AND
FINANCIAL CAPACITY OF SUCH'
PRODUCER, MANUFACTURER OR
EXPORTER, OR (6) WHEN THE
GOVERNMENTINTHECOUNTRY OFORIGIN
OREXPORTATIONMAKESPAYMENTSTO
AFUNDING MECHANISM, ORENTRUSTS
ORDIRECTSAPRIVATEBODY TOCARRY
OUT ONE OR MORE OF THE ACTIVITIES
MENTIONED IN THE PRECEDING
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NUMBERS, OR (7) WHEN THERE IS ANY
FORM OF INCOME OR PRICE SUPPORT
GIVENDIRECTLY ORINDIRECTLYBYTHE
GOVERNMENTORANY PUBLICBODYIN
THE COUNTRY OF ORIGIN OR
EXPORTATION TO THE PRODUCER,
MANUFACTURER OREXPORTER OF THE
IMPORTED PRODUCT, COMMODITY OR
ARTICLE. '

"G.DETERMINATIONOF MATERIAL
INJURY.-THEPRESENCEANDEXTENTOF
MATERIALINJURY ORTHEPRESENCEAND
DEGREEOF THETHREAT OF MATERIAL
INJURY TO DOMESTIC INDUSTRY

BECAUSEOFTHE SUBSIDIZEDIMPORTS, .

SHALL BE DETERMINED BY THE
COMMISSIONON THEBASIS OF POSITIVE
EVIDENCE AND SHALL REQUIRE AN
OBJECTIVE EXAMINATION OF (1) THE
VOLUMEOF THE SUBSIDIZED IMPORTS,
THATIS, WHETHER THEREHAS BEEN A
SIGNIFICANTINCREASEIN SUBSIDIZED
IMPORTS, EITHER INABSOLUTE TERMS
OR RELATIVE TO PRODUCTION OR
CONSUMPTION IN THE DOMESTIC
MARKET; (2) THE EFFECT OF THE
SUBSIDIZEDIMPORTS ONPRICESINTHE
DOMESTICMARKETFORLIKEPRODUCT,
COMMODITY OR ARTICLE, THAT IS,
WHETHER THERE HAS BEEN A
SIGNIFICANTPRICEUNDERCUTTINGBY
THESUBSIDIZEDIMPORTS ASCOMPARED
WITH THE PRICE OF A LIKE PRODUCT,
COMMODITY OR ARTICLE IN'THE
DOMESTICMARKET, OR WHETHER THE
EFFECTOFSUCHIMPORTSISOTHERWISE
TO DEPRESS PRICES TO A SIGNIFICANT
DEGREEORTOPREVENTPRICEINCREASES,
WHICH OTHERWISE WOULD HAVE
OCCURED, TO A SIGNIFICANT DEGREE;
AND (3) THERESULTING EFFECT OF THE
SUBSIDIZED IMPORTSONTHEDOMESTIC
PRODUCERS OR MANUFACTURERS OF
LIKEPRODUCT,COMMODITY ORARTICLE,
INCLUDING AN EVALUATION OF ALL
RELEVANT ECONOMIC FACTORS AND
INDICES HAVING A BEARING ON THE
STATE OF THE DOMESTIC INDUSTRY
CONCERNED,SUCHAS,BUTNOTLIMITED
TO,ACTUALANDPOTENTIALDECLINEIN
OUTPUT, SALES, MARKET SHARE,

PROFITS, PRODUCTIVITY, RETURN ON
INVESTMENTS, OR UTILIZATION OF
CAPACITY; OTHERFACTORS AFFECTING
DOMESTIC PRICES; THE ACTUAL OR
POTENTIALNEGATIVEEFFECTSOFSUCH
SUBSIDIZEDIMPORTSONTHECASHFLOW,
INVENTORIES,EMPLOYMENT, WAGES,
GROWTH,ABILITY TORAISECAPITALOR
INVESTMENTINTHEAFFECTEDDOMESTIC
INDUSTRY; THEVOLUMES ANDPRICESOF
NON-SUBSIDIZED IMPORTS OF THE
PRODUCT,COMMODITY ORARTICLEIN

QUESTION; CONTRACTIONINDOMESTIC

DEMANDORCHANGESINTHEPATTERNS
OF DOMESTIC CONSUMPTION; TRADE

- RESTRICTIVE PRACTICES OF AND

COMPETITION BETWEEN THEFOREIGN
AND DOMESTIC PRODUCERS OR
MANUFACTURERS; DEVELOPMENT OF
TECHNOLOGY AND THEPRODUCTIVITY
OF THE DOMESTIC INDUSTRY; ANY
KNOWN FACTORS OTHER THAN THE
SUBSIDIZED IMPORTS WHICH AT THE
SAMETIMEAREINJURINGTHEDOMESTIC
INDUSTRY; AND, IN THE CASE OF
AGRICULTURE, WHETHER THERE HAS
BEEN AN INCREASED BURDEN ON THE
SUPPORTPROGRAMS OFTHENATIONAL
GOVERNMENT.

"H. CUMULATION OF IMPORTS. -
WHEN IMPORTS OF PRODUCTS,
COMMODITIESORARTICLESFROMMORE
THAN  ONE . COUNTRY ARE
SIMULTANEOUSLY THE SUBJECTOF AN
INVESTIGATIONFOR THEIMPOSITIONOF
COUNTERVAILING ' DUTY, THE
COMMISSION MAY CUMULATIVELY
ASSESS THE EFFECTS OF SUCHIMPORTS
ONLY IF THECOMMISSIONISCONVINCED

" THAT (1) THE AMOUNT OF

SUBSIDIZATION ESTABLISHED IN
RELATION TOTHEIMPORTSFROMEACH
COUNTRYISMORETHANDEMINIMISAS
DEFINED INEXISTINGINTERNATIONAL
TRADE AGREEMENTS OF WHICH THE
REPUBLICOF THEPHILIPPINESISAPARTY;
(2)THEVOLUMEOF SUCHIMPORTSFROM
EACHCOUNTRYISNOTNEGLIGIBLE; AND
(3)ACUMULATIVE ASSESSMENTOF THE
EFFECTS OF SUCH IMPORTS IS
WARRANTED IN THE LIGHT OF THE
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CONDITIONSOF COMPETITIONBETWEEN
THE IMPORTED PRODUCTS, .COMMO-
DITIES OR ARTICLES AND THE
CONDITIONS OF COMPETITIONBETWEEN
THE IMPORTED PRODUCTS, COMMO-

- DITIES OR ARTICLES AND THE LIKE

DOMESTICPRODUCTS, COMMODITIES OR
ARTICLES. |

- "L. THECOMMISSION SHALL,BEFORE

A FINAL DETERMINATION IS MADE,

INFORMALL THEINTERESTED PARTIES
OF -THE ESSENTIAL FACTS UNDER

- CONSIDERATIONWHICHFORMTHEBASIS

FORTHEDECISIONTOAPPLY DEFINITIVE
MEASURES. SUCHDISCLOSURESHOULD
TAKE PLACE IN SUFFICIENT TIME FOR
THE PARTIES TO DEFEND THEIR

- INTERESTS.

“J.IMPOSITION OF COUNTERVAILING
DUTY.-THESECRETARY SHALL, WITHIN
TEN(10)DAYSFROMHISRECEIPTOF THE
FAVORABLE REPORT OF THE COM-
MISSION, ISSUEA DEPARTMENT ORDER
IMPOSING THECOUNTERVAILINGDUTY
ONTHESUBSIDIZEDIMPORTEDPRODUCT,
COMMODITY ORARTICLE.

"INCASEOF AFAVORABLEREPORT
OF THE COMMISSION, THE CASHBOND
SHALL BE APPLIED TO THE COUNTER-
VAILINGDUTY ASSESSED.IF THE CASH
BOND IS IN EXCESS OF THE COUNTER-
VAILINGDUTY ASSESSED, THEREMAIN-
DER SHALL BE .RETURNED TO THE
IMPORTERIMMEDIATELY.IF THECASH
BOND IS NOT ENOUGH TO COVER THE
COUNTERVAILINGDUTY ASSESSED, THE
RESPONDENT IMPORTER SHALL BE
IMMEDIATELY ASSESSED FOR THE
DEFICIENCY AND SHALLPAY THESAME
WITHIN FIFTEEN (15) DAYS FROM HIS
RECEIPT .OF THE DEFICIENCY
ASSESSMENT. . o

‘ "IFTI-IERULII\IGOFTHESECRETARYII\I
A PETITION FOR A COUNTERVAILING
DUTY IS UNFAVORABLE TO THE
PETITIONER, THE SECRETARY SHALL,
AFTER THE LAPSE OF THE PERIOD FOR
THE PETITIONER TO APPEAL TO THE

COURTOFTAXAPPEALS,ISSUE,THROUGH

" THE SECRETARY OF FINANCE, A

DEPARTMENT ORDER ‘FOR THE
IMMEDIATERELEASEOF THECASHBOND
TOTHEIMPORTERUNLESSTHECOURTOF
TAXAPPEALSORDERSOTHERWISE.

"K. DURATION AND REVIEW OF
COUNTERVAILINGDUTY.-ASAGENERAL
RULE, ANY [IMPOSITION OF
COUNTERVAILINGDUTY SHALLREMAIN
INFORCEONLY ASLONGASANDTOTHE
EXTENTNECESSARY TOCOUNTERACTA
SUBSIDIZATION WHICHIS CAUSINGOR
THREATENING TO CAUSE MATERIAL

‘. INJURY.

. "HOWEVER, THE NEED FOR THE

" CONTINUED IMPOSITION OF -THE

COUNTERVAILING DUTY MAY BE
REVIEWEDBY THE COMMISSION, WHEN
WARRANTED, UPONDIRECTIONOFTHE
SECRETARY

. "ANYINTERESTEDPARTYMAYALSO
PETITION THESECRETARYFORAREVIEW
OF THECONTINUEDIMPOSITIONOF THE
COUNTERVAILING DUTY: PROVIDED,
THAT A REASONABLE PERIOD OF TIME
HASELAPSED SINCE THEIMPOSITIONOF
THECOUNTERVAILINGDUTY,ANDUPON
SUBMISSIONOFPOSITIVEINFORMATION
SUBSTAINING THENEEDFOR A REVIEW.
INTERESTEDPARTIES SHALLHAVETHE
RIGHT TOREQUEST THESECRETARY TO
EXAMINE(1) WHETHER THE CONTINUED
IMPOSITION OF THECOUNTERVAILING
DUTY IS NECESSARY TO OFFSET THE
SUBSIDIZATION; AND (2) WHETHER THE
INJURY WOULD LIKELY CONTINUE OR
RECURIF THECOUNTERVAILING DUTY
WEREREMOVEDORMODIFIED,ORBOTH.

- "IFASARESULTOFTHEREVIEWBY
THE COMMISSION, THE SECRETARY
DETERMINES .+ '+ THAT: THE
COUNTERVAILINGDUTYISNOLONGER
NECESSARY OR WARRANTED, THE
IMPOSITION OF THE COUNTERVAILING
DUTY SHALL BE TERMINATED
IMMEDIATELY ‘AND ALL PARTIES
CONCERNED SHALL BE NOTIFIED
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ACCORDINGLY OF SUCHTERMINATION,
INCLUDING AND ESPECIALLY THE
COMMISSIONER OF CUSTOMS THROUGH
THESECRETARY OFFINANCE.

"NOTWITHSTANDING THE PROVI-
SIONSOFTHEPRECEDINGPARAGRAPHS
OFTHISSECTION,ANY COUNTERVAILING
DUTY SHALLBETERMINATEDONADATE
* NOTLATERTHANFIVE(5) YEARSFROM
THEDATEOFITSIMPOSITION (ORFROM
THEDATEOF THEMOSTRECENTREVIEW
IF THAT REVIEW HAS COVERED BOTH
SUBSIDIZATIONANDMATERIALINJURY),
UNLESS THE COMMISSION HAS
DETERMINED,INAREVIEWINITIATEDAT

LEAST SIX (6) MONTHS PRIOR TO THE

TERMINATION DATE UPON THE
DIRECTIONOFTHESECRETARY ORUPON
ADULYSUBSTANTIATEDREQUESTMADE
BY OR ON BEHALF OF THE AFFECTED
DOMESTIC INDUSTRY, THAT THE
TERMINATIONOFTHECOUNTERVAILING
DUTY WOULD LIKELY LEAD TO THE
'CONTINUATIONORRECURRENCEOFTHE
SUBSIDIZATIONANDMATERIALINJURY.

"THE PROCEDURE AND EVIDENCE
GOVERNING THE DISPOSITION OF THE
PETITION FOR THE IMPOSITION OF
COUNTERVAILINGDUTY SHALLAPPLY
WITHEQUALMEASURETOANY REVIEW
CARRIEDOUTUNDER THISSECTION,AND
ANY SUCHREVIEW SHALL BECARRIED

-OUT EXPEDITIOUSLY AND SHALL BE
CONCLUDED NOT LATER THAN ONE
HUNDREDFIFTY (150)DAYS FROM THE
DATE OF THE INITIATION OF SUCH A

"L. JUDICIAL REVIEW. - ANY -

INTERESTEDPARTY WHOISADVERSELY
AFFECTEDBY AFINALRULING OF THE

SECRETARY INCONNECTIONWITHTHE -

IMPOSITIONOF COUNTERVAILINGDUTY

MAY FILE WITH THE COURT OF TAX

APPEALS, EITHERBYPERSONALDELIVERY

ORBYREGISTEREDMAIL,APETITIONFOR

THE REVIEW OF SUCH RULING WITHIN
FIFTEEN(15)DAYSFROMHISRECEIPTOF

THEFILINGOFSUCHPETITIONFORREVIEW

SHALLNOTINANY WAY STOP,SUSPEND

OR OTHERWISE TOLL THEIMPOSITION

AND COLLECTION OF THE COUNTER-

VAILING DUTY ON THE IMPORTED .
- PRODUCT,COMMODITY ORARTICLE.

"THEPETITIONFORREVIEW SHALL

COMPLY WITHTHESAMEREQUIREMENTS

. ANDSHALLFOLLOW THESAMERULESOF

_ .PROCEDUREAND SHALLBESUBJECTTO
THE SAMEDISPOSITIONAS APPEALSIN
CONNECTION WITHADVERSERULINGS

- ONTAXMATTERSTOTHE COURTOF TAX
APPEALS.

- "M.COSTS OF SUIT. - THE COSTS OF
. THE PROCEEDINGS, INCLUDING THE
FORMAL - INVESTIGATION BY. THE
COMMISSION, SHALLBEBORNEBY THE
LOSINGPAR

SECTION 2. Rulesand Regulations. - The Secretary
of Trade and Industry in the case of non-agricultural
product, commodity or article and the Secretary of
Agriculture in the case ofagricultural product, commodity
orarticle shallissue all rules and regulations, that may be
necessary for the effective and properimplementation of
this Act. :

" SECTION 3. Separabxhty Clause. - If any of the
provisions of this Actis declared invalid by acompetent
court, the remainder of this Act or any provision not
affected by such declaration of mvahdlty shallremainin

“force and effect

SECTION4. Repealmg Clause. - Alllaws, decrees,
ordinances, rules and regulations, executive or
administrative orders, and such other presidential
issuances as are inconsistent with any of the provisions
of this Act are hereby repealed, amended or otherwise
modified accordmgly

SECTIONS Effectwnty Clause -ThisAct shall take
effectafter fifteen (15) days following its publication in
at least two (2) newspapers of general circulation. -~ -

Approved ,

NOTICE OF THE FINAL RULING OF THE
SECRETARY:PROVIDED, HOWEVER THAT

Senator Drilon. Mr. President, mayl I request the Chair to
recognize the gentleman from Cagayan, Sen. JuanPonce Enrile, for
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The President. Sen. Juan Ponce Ennle isrecognized for his
sponsorship speech

SPONSORSHIP SPEECH OF SENATORENRILE ‘

Senator Enrile. Thank you, Mr. President, and the
distinguished members of this Chamber.

Mr, President, today, the terms deregulatlons; liberalization,
globalization, and market capitalism are concepts thatare common
to us. They had become household words to many people of this
country because we have become a member of the international
trading community by virtue of our adherence as amember of the

-World Trade Organization and the GATT agreement of 1994,

Because of this membership which, as anation, we voluntarily
accepted, we have become a part of a global market such that there
is now a freer flow of goods not only from our country to other
countries of the world, but more importantly from other member
countries of the WTO international family into our economy.

Common sense will tell us—and I think there is no need for
anelaborate explanatlon——thatbecause ofthis condition, one may
very well expect that the flow of foreign-made goods, whether

“industrial oragricultural, into our economy, would probably cause
some degree of discomfort, ifnot injury, to domestic producers of
like goods or products.

Realizing this, Mr. President, the signatories to the WTO
agreementhaveseen fitto authorize member governments to take
certain responsnve measures to protect their local/domestic
industries. I can mention at least three of such authorizationunder
the WTO agreement that may be used by a country like ours to
protect itself and its industries from the onrush of goods that
would unfairly compete with like goods produced in our country.

In fact, Mr. President, We have debated in this Chamber one
such measure—I refer to the anti-dumping bill—that this humble
representation sponsored on the floor of the Senate not quite long
ago. -

Today, Mr. President, ] am presenting to the Chamber for its
consideration another measure, also authorized under the WTO
Agreement, treating on another facet of international trade that
could cause material injury to our local industriesif notaddressed.

I refer to those imported goods, be they agricultural or
industrial, that are not only coming into our country under highly
competitive pricing arrangement but actually being deliberately
exported to us under the encouragement and sponsorship of the
government of the expdrtiqg country through subsidization,
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Theblllthatwoulddealwnhthls Mr. Presxdent 1snowSenate
BillNo. 1330, entltled

AN ACT TO PROVIDE THE RULES FOR THE
IMPOSITION OFCOUNTERVAILINGDUTIESON
THE IMPORTATION OF SUBSIDIZED
PRODUCTS, COMMODITIES OR ARTICLES OF
COMMERCE, AMENDING FOR THE PURPOSE
SECTION 302 OF THE TARIFF AND CUSTOMS
CODE, AS AMENDED, AND FOR OTHER
PURPOSES.

Mr. President, this isthe second of a series of three measures
that we ought to adopt or ought to have adopted a long time ago
in order to protect our local industries. As I said, we have already
adopted the anti-dumping duty bill. Now, we are goingtodeal with
the countervailing duty bill. ‘

This bill that I mentioned exacts or imposes a countervailing
duty on subsidized products exported to our country by other
countries. The extent and limit of the duty that we are authorized
to impose in order to give some degree of protection to our local
producers of like products is the level of subsidizationdonebythe
government of the exporting country.

Having said that, Mr. President, I would like to hasten the
information that under the treaty, in order for a nation to be
permitted to respond to subsidize imports by imposing a
countervailing duty, that nation, such as ours, must show that the
subs1dlzed1mportsarecausmgmater1al injuryto domesnc industries
of like products.

I would like, at this point, to state that as we have already
discussed this extensively in the course of our deliberation on the
anti-dumping duty, the rules regarding the injury that must be
established to justify the imposition of the countervailing duty on
imported goods into our country are virtually the same as those
for the anti-dumping bill that we have recommended for approval
by Congress.Iwould like to putinto the record, Mr. President, that
in the international trading arena, distinction is. made between
export subsidies which are deliberately imposed or provided by a
foreign government to promote the export of its particular product
in world markets and domestic production of certain types of
commodities for the domestlc market not necessanly for the
exportmarket

Primarily, the measure that we are presenting today will deal
with subsidization of products for export. But this does not
prevent the application of the duty that we are proposing in Senate
Bill No. 1330. In the event that subsidies intended for domestic
marketofthe exporting country find their way into the Phxhppmes
into our country, such subsidization will be reflected i in the price
of the goods that are marketed within our economy. -



Tuesday, December 1, 1998

RECORD OF THE SENATE

Sponsorship Speech of Sen. Enrile

There is some degree of sensitivity in dealing with
countervailing duty, Mr. President, because in contrast with
the importation or exportation to us of dumped goods,
subsidization of exports always—and I do not think of any
exception—involvesagovernmentaction ofanother country.

In the exportation to us of goods for dumping purposes,
theactoris primarily a private enterprise. Butintheexportation
to us of subsidized goods, the actors are the private
enterprise—that is the beneficiary of the subsidy—and it is
government that grants the subsidy. This is the comphcatmg
factor added to this particular problem :

Issues of subsidies and countervailing duties are
oftentimes more significantly visible because they involve
higherlevels of government-to-governmentdiplomacy, unlike
in the case of the dumping of goods where govcmments are
not actually and directly involved. .

In crafting this measure, we have taken care that we
adhered quite closely to our commitments under the GATT
treaty of 1994 and the WTO-Uruguay Round because it can
certainly be expected that the foreign sovereign thatimposed
the subsidy or granted the subsidy will be displeased to have
its action questioned by another sovereign.

And so, Mr. President, we have included in the draft of
thebillasmuchas possibleallthose elementsthatare required
by the WTO Agreement-Uruguay-Round to establish what
is called "actionable subsidy." Meaning, that there must be

a subsidy contingent upon export performance and a benefit

granted to the specific industry or enterprise, which is the
grantee of the subsidy; that the subsidy must be specific to
that industry or enterprise; and, finally, that there must be a
causal link between the subsidy and the injury to local
xndustnesrnorderto justify thei 1mposmon ofthe countervailing
duty.

What are the subsidies that are actually proscribed
under the treaty which are also proscribed under the measure
that we are presenting and which would trigger a reason for
the imposition of the countervailing duty? We have listed
them in the measure, Mr. President.

For instance:
1. Direct transfer of funds from the government to the
grantee of the subsidy such as grants-m-ard loans or equlty

. infusion;

2.Potential direct transfer of fundssuchasloan guarantees
granted to a particular beneficiary enterprise;

3. Forgone or uncollected government revenue that is
otherwise due from the producer, manufacturer or exporter. These
are exemptions, et cetera;

4. Goods or services other than general infrastructures
provided by the government in the country of origin or exportation
to the producer, manufacturer or exporter;

5. Purchases of goods from the producer, manufacturer, or
exporter by the government of the country of origin or exportation
in order to strengthen the competitive economic and financial
capacity of such producer, manufacturer or exporter;

6. When the governmentin the country of originof exportation
makes payments to a funding mechanism, or entrusts or directs a
private body to carry out one or more of the activities mentioned
in the preceding numbers; and ﬁnally

7. When there is any form of i 1ncome or price suppon given
directly or 1ndrrectly by the government or any public body in the
country of origin or exportation to the producer, manufacturer or
exporter of the imported product, commodity or article.

Mr. President, we have outlined the procedure in ordertc give
every party a chance to be heard before countervailing duty is
imposed. I need not repeat this. We have discussed this in the
course of our discussion of the Anti-Dumping Law. There is a
close affinity, linkage and connection between the anti-dumping
measure that we have passed and this particular measure.

With that, Mr. President, I would recommend that we adopt
this as a counterpart measure of the anti-dumping bill in order that
we can protect our industries. Soon, we will be drafting and
presenting to the Body the third component of these legal safety
nets and these are the safeguard measures which will deal with
another facet of our 1ntemanonal trade and that is the case of
inordinate surge of imports of the country without any dumping
activity or without any subsidy which is also authorized to be
controlled under the WTO Agreement.

Thank you, Mr. President. :

~ The President. Thank you; Sen. Juan Ponce Enrile.
SenatorDrilon.Mr. Presildent. |
The President. The Majorityl Leader is recognized. :

Senator Drilon. Mr. President, we would like to thank the
gentleman from Cagayan and the chairman of our Committee on
Ways and Means for the time and effort devoted by the committee
incrafting this very technical and comphcated butnecessary piece
oflegislation. ‘
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SUSPENSION OF CONSIDERATIONOFS.NO. 1330

To enable our colleagues to prepare for the period of
interpellations, we move that we suspend consideration of Senate

BillNo. 1330under Committee ReportNo. 11,

ThePresident. Is there any objection? [Silence] There being
none, the motion is approved. .

BILLONSECONDREADING
S.No.1261-PNP Modernization
(Continuation)

Senator Drilon. Mr. President, I move that we resume
consideration of Senate Bill No. 1261 as reported out under
Committee ReportNo. 9.

ThePresident. Isthere any objection? [Silence] There being
none, resumption of con51derat10n of Senate Bill No. 1261 isnow
inorder.

Senator Drilon. Mr. President, may we ask the Chair to
recognize Sen. Aquilino Q. Pimentel Jr., the principal sponsor, and
Sen. Gregorio B. Honasan to interpellate Senator Pimentel.

ThePresident. Sen. Aquilino Q. Pimentel Jr. isrecognized as
the sponsor, and Sen. Gregorio B. Honasan is also recognized for
the mterpel]atlon

Senator Honasan. Thank you, Mr. President. Will the
distinguished sponsor yield for just one clarificatory question?

Senator Pimentel. With pleasure, Mr. President.

Senator Honasan. Mr. President, I refer to Section 4 which
states that Section 13 of Republic ActNo.8551 ishereby amended
to read as follows:

SEC. 13. Authority of the Commission to reorgani'ze the PNP.

Senator Pimentel. Yes, Mr. President.

Senatoernasan. Mr. President, has the Philippine National
Police organization been governed by an approved table of
organization and equipment in the past that would define not only

the present organization but the future organization by law?

Senator Pimentel. Mr. President, the table of reorganization
has not yet been done. It is being done.

: Senvator.Horvlasan. Tha_nk ybu, Mr. President. My only point

s, we would like to take advantage of the proposed bill to allow.:
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once and for all the Philippine National Police to propose an
organization that will allow it to accomplish its mission.

It has been our sad experience, Mr. President, even as far as
the Armed Forces of the Philippines Modernization Act is
concerned, even to this date after we approved it, the Armed
Forces of the Philippines does not have an approved table of
organization and equipment,

Now if we draw aparallel, it has also been our sad experience
during the budget hearings that the chain of command of the
Philippine National Police has informed us—the Senate—that it
is the Department of Budget and Management that arbitrarily
determinesits staffing pattern. And we are notyeteven considering
the aspect of equipment,

I feel strongly that this must be a requirement. It cuts through
issues like the budget, promotions and the organization itself that
we seek to modernize, improve and decentralize.

Maywe request the distinguished sponsorto make acomment
on this, please? :

Senator Pimentel. Mr. President, the question of the
gentleman isreally very fundamental. Nonetheless, the proposed
approval of this bill will in no way preclude the police from
establishing a structure of organization for as long as they fall
within the provisions of the proposed law.

ButI can see the gentleman's point. Indeed, the Department
of Budgetand Managementls practically exercising a veto power
over therequirements of personnel—for example inthegentleman's
position~—forthereason thatthey can, in effect, lay the guidelines
for the stafﬁng pattern of the police.

Considering everything, I think we can craft this law so that
we forestall any such attempt by any other body to dominate the
establishment of the organizational structure of the police.

) Probably, hopefully, we will also be able to place certain
guidelinesthat will be, in effect, protective of the right of the police
to determine foritselfthe kind of organization thatitreally wants.

Senator Biazon. Mr. President.
"The President. Senator Biazon isrecognized.
Senator Biazon. With the permission of the two gentlemen,

With Senator Pimentel as the lead author of the bill, and this
representation as a coauthor, may I agk some clarification from the
question-of Senator Honasan on what he has in mind in terms of
what table of organization we areé referring to.. - = =+ {115
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At 3:41 p.m., the Senate President, Hon Marcelo B.
Fernan, called the session to order. )

The President. The 45th session of the First Regular
Session of the Eleventh Congress is hereby called to order.

Let us all stand for the prayer to- be led by Sen Vicente C
SottoI1I. :

After the prayer, the Pamantasan ng Lungsod ng
Maynila Student Chorale Society will lead us in the singing of
the national anthem and, thereafter, will render another song
entitled, “Lupang Hinirang.” '

Everybody rose for the operzing prayer.
'PRAYER

Senator Sotto.

O God of our Fathers

Acknowledging the great need we have
OfYourDivine Wisdom T

We come before You today to beg th1s grace of You
With all possible earnestness arid the greatest humlhty

Send us, O Lord, this Wisdom which sits by Your throne
To strengthen our weakness, To enlighten our mmds
To inflame our hearts, To speak and to act
To work and suffer in union with You
"To direct our footsteps and to fill our souls’
* With the virtues of Jesus Christ
* And the gifts of the Holy Spirit -
For only wisdom can bring us these gifts. ~

.- OFatherof mercy, God of all consolation,
We ask You this infinite treasure of Your Drvme Wrsdom

Hear and grant our prayers. .
Amen. . P c i

NATIONAL ANTHEM 2

+ - Everybody remamed standzng for the smémg of the
national anthem. -

SUSPEN SION OF SESSION

The President. We would lrke to greet and thank the

members of the choir of the Pamantasan ng Lungsod ng
Maynila.The session is suspended for one minute, if there is
no objection. [There was none.] :

“Ifwas 3:48p.m.

RESUMPTION OF SESSION
At 3:49 p.m., the session was resurrreri.

The Presrdent The session 1s resumed The Secretary

will please call theroll.

ROLL CALL
The Seerefar'y, reading: '
Senator Teresa Aquino-Oreta........ceueeeresens Present
Senator Robert Z. Barbers .......c..u... eeeseneee PrESENE
SenatorRodolfo G. Biazon........cccceeervercrenes Present

‘Senator Renato L. Companero Cayetano ... Present
Senator Anna Dominique M. L. Coseteng ' Present

Senator FranklinM. Drilon .......ccocveeuecrenuenee Present
Senator Juan Ponce Enrile cvvcenncinnennnes ‘Present
Senator Juan M. Flavrer Present
Senator Teofisto T. Guingona Jr. veverenetesesens Present
Senator Gregorio B. HONasan ........ceemeevesese Present
Senator Robert S, Jaworski ........ovceiieencnans **
Senator Loren B. Legarda-Leviste .......c...... Present
Senator Ramon B, Magsaysay Jr. ......ceeeeue Present
-Senator Blas F. Ople ‘ ; : *x
Senator John Henry R. OSMERA .o *
Senator SergioR. Osmefialll .........ocoreniueens Present
Senator Aquilino Q. PimentelJr. ......ccoceeuue Present
. SenatorRamonB.Revilla.............ccceuccn...... Present
. Senator Raul S. Roco A Present
Senator Miriam Defensor Santiago ............. | *
Senator Vicente C. SOtto II ......ceereuecrerenscns Present
Senator Francisco S. Tatad ........cccceeeencncenne - Phad

The President ; Present

The President. 'Withb 18 senators present, fhere isa qﬁorum.

- The Majority Leader is recognized. - -

" * Arrived after the roll call

** On official mission

1005



Monday, December 14, 1998

RECORD OF THE SENATE

Interpellations re S. No. 1330

SEC. 10. Effectivity Clause. - This Act shall take
effectfifteen (15) days fromits publicationin atleasttwo
(2) newspapers of general circulation.

Approved,

SUSPENSION OF CONSIDERATION OF S. NO. 1261

Senator Drilon. May we now move that we suspend the
consideration of Senate Bill No. 1261.

The Presrdent Is there any objection? [Silence] There
being none, the motion is approved.

SUSPENSION OF SESSION

Senator Drilon. Mr. President, I move that we suspend the
session for one minute.

The President. Is there any objection? [Silence] There
being none, the session is suspended for one minute.

Itwas 4:26 p.m.

RESUMPTION OF SESSION

At 4:42 p.m., the sesswn was resumed with the Honorable

Senator Ramon B Magsaysay Jr. preszdmg

The Presiding Officer [Sen. Magsaysay] The session is
resumed.

The Majority Leader is recognized.

BILL ON SECOND READING
S.No.1330—Imposition of Countervailing Duties
(Continuation)

Senator Drilon. Mr. President, I move that we resume
consideration of Senate Bill No. 1330 as reported out under
Committee ReportNo. 11.

The Presiding Officer [Sen. Magsaysay]. Is there any
objection? [Silence] There being none, resumptlon of
consideration of Senate Bill No 1330 isnow in order.

. Senator Drilon. This is the bill providing the rules for the
imposition of countervailing duties on the importation of subsi-
dized products, commodities or articles of commerce. :

May we first ask the Chair to recognize the prmcxpal
sponsor, Senator Ennle

The Presiding Officer [Sen. Magsaysay]. Senator Enrile is
recognized.

Senator Enrile. Thank you, Mr. President.

Senator Drilon. Wearenow inthe period of interpellations.
May we ask the Chair to recognize the Minority Leader,
Senator Guingona.

The Presiding Officer [Sen. Magsaysay]. The Senate
Minority Leader, Senator Guingona, is recognized.

Senator Guingona. Thank you, Mr. President.

Will the distmguished senator from Cagayan and lawyer of
ImeldaMarcos...

Senator Enrile. Mr. President, correction. Iamnotthe lawyer
of Imelda Marcos. It is Pecabar that is the lawyer. Thereisa
distinction between the individual member of the firm and the
partnership.

Senator Guingona. May I stand corrected. Therefore, the
head of the Pecabar Law Office.

Senator Enrile. Iamon leave, Mr. President.

Senator Guingona. Istand corrected again, Mr. President.
Therefore, I would like to ask the good the gentleman whether
he is willing to answer a few questions.

Senator Enrile. Mr. President, I am about to say “no”to the
distinguished Minority Leader, but to make this session a little
livelier,Iam willing to accommodate him.

Senator Guingona. I understand that this countervailing
bill has already been proposed and almost approved in the
last session when we were not here, authored by the same
distinguished gentleman.

Senator Enrile. That was correct and that is Stlll correct,
Mr. President. :

Senator Guingona. If therefore there are any questions
that we ask that is repetitive, I ask for his indulgence for we
were not here

May I know ﬁrst of all, what is the meaning of “subsxdy”
under the proposed measure?

Senator Enrile. Mr. President, I did notinvent the definition
of “subsidy” in the proposed measure that we are discussing. It
is found, actually, in the treaty to which we adhere to, namely: the
General Agreement on Tariffand Trade (GATT) of 1994 and the
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WTO Agreement-Uruguay Round Treaty. This particular issue
of subsidy is found in the agreement on subsidies and
countervailing measures.

I would like to read the pertinent portion of the agreement
which states: Part One - General Provisions; Article I- Definition
of Subsidy, which says: - :

1.1. For the purpose of this Agreement a subsrdy shall be
deemed to exist if:

(a)(1) There is a financial contribution by a
government or any public body within the territory of a
memberreferred tointhis Agreementas government, i.e.,
where: (i) a government practice involves a direct
transfer of funds (for example, grants, loans, and equity
infusion), potential direct transfers of funds or liabilities
(e.g., loan guarantees); (ii) government revenue that is
otherwise due is forgone or not collected (e.g., fiscal
incentives, such as tax credits); (iii) a government
provides goods or services other than general
infrastructure, or purchases goods; (iv) a government
makes payment to a funding mechanism, or in trust or
directs aprivate body to carry out one or more of the type
of functions illustrated in (i) to (iii) above which would
normally be vested in the government and the practice,
innorealsense, differs from practices normally followed

. by government; and

(a)(2) There is any form of income or price support
in the sense of Article XVIof GATT 1994; and

(b) A benefit is thereby conferred.

That is the definition of subsidy that is covered by thrs
measure, Mr, President.

- Senator Gumgona. Thank you, Mr. President.
I would like to thank the distinguished gentleman for that.

The United States government extends price support to
many of its agricultural products. Could this be considered under
that definition as a subsidy?

Senator Enrile. Yes, Mr. President. That will definitely be
covered, unless it is excepted under the agreement on agricul-
tural products. . ,

Senator Guingona. The United States governmcnt has
been giving that subsidy or extending that.subsidy to its
farmers for many years even long before GATT. Under the

GATT Agreement, can it continue to give these subsidies to

the farm products?
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Senator Enrile. It may, Mr. President, if it wants to. But
nothing will prevent us from imposing the countervailing duty
on those products, if they enter our domestic commerce, our
borders, if there is material injury to industries producing like
products in the country.

Senator Guingona. The United States and other developed
countries notonly give price supports but they also give sustained
research and technological assistance to their farmers Is this
subsidy under that definition?

Senator Enrile. Mr. President, there are types of subsidy.
Those are subsidies, but some are not actionable subsidies. What
we are discussing here are what we call “actionable subsidies.”
And again, there is a definition of actionable and nonactio- *
nable subsidies. Nonactionable subsidies would -include
assistance for research activities.

Senator Guingona. So research would not be a subsidy.

Senator Enrile. It depends upon the particular situation.
Research, assistance for research activities conducted by firms or
by higher education, orresearch establishment on acontractbasis
with firms, if the assistance covers not more than 75% of the cost
of industrial research or 50 percent of the cost of preemptive,
precompetitive development activity, and provided that such
assistance is limited exclusively to cost of personnel, cost of
instruments, cost of consultancy and equivalent services,
additional overhead cost incurred directly as a result of the
research activity, other running costs, such as materials, supplies
and the like incurred directly as a result of the research activity
and so forth and so on.

Senator Guingona. I would like to thank the gentleman
for that. .

Are we considered a developing nation under the GATT
agreement?

Senator Enrile. I donotknow whether we are considered as
adeveloping nation. I do not remember having read any portion
of this Agreement where we are categorized as such. :

. Senator Guingona. No,becauseunderthe GATT Agreement,
we have, I think, eight or ten years within whichto be competitive.
If that is so, then it is time to have a review of what products-
agricultural and industrial, or commercial—that can' have
comparative advantage, and where we can really concentrate on
to sustain our exports. I think that is a time-given so that we _
can enter the international ring with some gloves and some
measure of competitiveness; otherwise, how can our farmers
compete with the farmers of developed nations?
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So, my question is: Does the distinguished sponsor believe
that we have ten years, until the year 2005, within which to improve
our comparative advantage over certain products?

Senator Enrile. Idonotknow whetherweare includedinthat.
But the fact remains that whatever may be the additional benefit
that is given to us under the treaty, this measure will assist in
protecting our domestic industries.

Senator Guingona. That is correct. But the developed
countries have already extended subsidies to their products for
many years. How do we equalize that? AsIunderstand it, we are
given sufficient length of time.

Senator Enrile. We are not talking of foreign markets in this
measure, Mr. President. Weare talking of ourlocal market. Ithink
the thrust of the question is competition in the world market. We
are not in that arena in discussing the measure before us.

Senator Guingona. No. I thought that this was to protect
our local products that we export

Senator Enrile. No. Not our products that we export but
our local industries in our local market.

Senator Guingona. Precisely, which comprises local
products for export. B '

Senator Enrile. No, Mr. President.
Senator Guingona. May I be clarified on that.

Senator Enrile. We are imposing a tariff on all kinds of
products, be itagricultural orindustrial products, entering into our
domestic economy and being sold inside our domestic market in
competition with like products in our domestic market.

Senator Guingona. Let us take an agricultural product—
com. If corn is subsidized by the foreign government and the
foreign exporters of corn import corn into the country, can we
invoke this countervailing duty proposal of the distinguished
sponsor? '

Senator Enrile. How is that again, Mr. President? The US
subsidizes its com. Then it exports corn into the Philippines. We
can impose the countervailing duty.

Senator Guingona. That is precisely what I was asking,.
Senator Enrile. To protect our corn producers here in

competing with that imported corn in our own market inside the
country. So exportation has nothing to do with this one.

Senator Guingona. Wecertainly would liketo encouragenot
only self-sufficiency but also, if possible, to export. There is
nothing in GATT, Ipresume, that would prohibit us fromexporting.

Senator Enrile. Thatis correct, Mr. Presidént. But there is
nothing in this law that would cover a countervailing duty for
exportable products of the Philippines.

Senator Guingona. Yes, Mr. President. WhatI mean tosay
is, we are a developing country where the GATT is already
enforced. I was asking the distinguished sponsor whether we
have a term within which we can be, more or less, competitive
and prepare for the time when we have to lower our tariffs from
zero to 5%. The distinguished sponsor said that he really does
not know. If that is the case, then what does the distinguished
sponsor think we should do to protect our products, now that we
are still in this stage? To invoke the countervailing duty is
one; research, perhaps.

Senator Enrile. Anti-Dumping Law, Mr. President. Thenwe
have the next measure that we will present here—the safeguards
which will deal with situations where there is an inordinate
importation of products,” both agricultural and industrial,
which may not be covered by Anti-Dumping or countervailing
duties because these products are not subsidized, neither are
they exported at a price-Tower than the price at which they are
being sold in the home market but, nevertheless, they are injuring
our local industries because of the volume of the products being
imported by us.

Senator Guingona. The distinguished sponsor stated
earlier that there is such a thing as a prohibited subsidy.

Senator Enrile. Thatis correct, Mr. President.

Senator Gumgona Whatsubsidiesare we prohibited to give
to our farmers and to our businessmen?

Senator Enrile. IfImayread:
Exceptasprovided inthe agreementon Agriculture,
the following subsidies within the meaning of Article I
shall be prohibited:
- A. Subsidies contingent in law and in fact Whether
solely or as one of several other conditions upon export

performance, including those illustrated in Annex 1.

Let me find Annex 1, Mr. President, and I will read into the
Record some of these: For instance:

Annex 1. Nlustrative List of Export Subsidies.
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imported products and.the conditions:of:competition:
between the imported products and the like domestic

r:r!) 'product ')15.' 21 oty oo i "'t("'!‘iii;:‘ TG

Finon bltow o ovods vow el dobibe s

YO el
15.4 Theexaminationofthei 1mpact ofthe subsidized i1
imports on the domestic industry shall include an
~1uitevaluation of all relevant economic factors and indices
having a bearing on the state of the industry, including il:::/
actual and potential decline in output, sales, market
i-share, profits; productivity, return on investments;:or

< 1:utilization of capacity; factorsaffecting domestic prices;:: i:.
actual and ‘potential negative effects .on:cash;flow, s
inventories, employment, wages, growth, ability toraise

u1i: «capital or:investments-and;!in the case’of agriculture;

1o rwhetherithereihas: béeizan tincreased -burden on'tiiii
government support programmes. This list is notsuix
exhaustive, nor can one or several of these factors

1o inecessarily give detisive'guidance.. ofind 1otans?

sastotuslost st ot qu ziti b vingd wol w paifico enpme | bugobive

49119bi15.5:.It must be'demonstratéd that the subsidized . 1o
imports are, through the effects of subsidies, causing
bodinjuryiwithin the:meaning of’this::Agreemént> ! The!

demonstration (of :4causal <relationship i between:the! oo
subsidized imports and the injury to the domestic

‘to nindustry :shall ibe>basedon': an examination: ©f rall-
relevant evidence before the authorities. The/authorities © “i':
shall also examine any known factors other than the

5i0) subsidized imports Which atth€ same time areinjuririg the
domestic industry, and ithe!injuries causéd::by:these vy
other factors must not be attributed to the subsidized
imports. Factors which may be relevant:in'this respect:
include, inter alia, the volumes and prices of non-

i$ubsidized importsof the product in question; contraction’
in demand or changes in the patterns'of consumption,'=i:
trade restrictive practices of and competition between

«iithe:foreign-and°démestic'producers, !deVelopme'n'ts“m

bistechnology and the export pérformance and productivity © vits
of the domestic industry. xxx s otysn vl

bvriThere aré other provisions'here;Mr: President, but I think,
by and large, I have indicated more or less. .f.rlt 10t s

TR PRI
Paladitly
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Senator Guingona. I would like to thank the distinguished
gentleman for that.

So under that definition, we cannot invoke countervailing
duty forsugar, forexample, because this does not fall under those?

Senator Enrile. It will, Mr. President. Wecan.
Senator Guingona. But our cost of production is very high.

Senator Enrile. Thatis amatter of evidence, Mr. President.
Cost of production alone is not the only criterion.

Senator Guingona. Our other factor is the cost of the
prices of sugar which is way above the world market prices, as I
understand it.

If there are imports of sugar, can we avail of this counter-
vailing duty?

Senator Enrile. Yes, Mr. President, why not? Ifthe subsidy
of those imported sugar would amount to more than what is
needed to protect the local industries, why not?

Senator Guingona. Yes, but can they not say where is the
injury? The injury is because of the inefficient productlon of
sugar.

Senator Enrile. Mr. President, that will be a matter, of
evidence. lamjustcraftingalawhereanditisuptothetechnicians
of government to make a finding based on empirical evidence.

Senator Guingoha. Are we going by the distinguished
gentleman’s definition or by the material injury?

Senator Enrile, Itis not my definition. Itis the deﬁnmon of
the agreement, Mr, President. ‘

Senator Guingona. Definition of the agreement. But the
complainant must show material injury?

Senator Enrile. That is correct.

Senator Guingona. Considering the realities, can we show
material injury as far as sugar is concerned?

Senator Enrile. Ifthe comptainant has a good lawyer like
the Minority Leader, why not, Mr, President? Ifhe has a stupid
lawyer, maybe not

Senator Guingona. I would like to thank the distinguished
gentleman for that. .
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Would that be true also in the case of meat?
Senator Enrile. Yes,Mr. President. Itis true for all products.

Senator Guingona. Yes, butour cattle industry hasnotbeen
developed. For several reasons, the cattle industry is way
below and itis very much cheaperto import even without subsidies
from other nations.

Senator Enrile. Ifthe distinguished gentleman was present
in the hearings on this, I do not think he would be that courageous
to make a certitude.

Senator Guingona. I am sorry, I was not present during the
hearings. May we be enlightened on this.

Senator Enrile. According to them, they could produce beef
locally at a cheap price, and so are hogs and chicken.

Senator Gumgona I am glad to hear that, I hope we can.
We do not need to import carabeef. :

Senator Enrile. Mr. President, carabeefis notsubsidized. It
is a question of price. Itis a cheap meat. Itis imported because
it is cheap as a raw material for making hotdogs.  But if the
cheapness is because of subsidy, then the countervailing duty
willbecome amaterial weapon.

Senator Guingona. If the end product which is imported
comes from, let us say, three, four or five nations, where will the
complaint be lodged, against whom?

Senator Enrile. And they are subsidized, Mr. President?
Senator Guingona. Yes,Mr. President.

Senator Enrile. It will be lodged with our government, with
the secretary concerned, either the secretary of Agriculture or
secretary of Trade and Industry, and the investigation will be
conducted by the Tariff Commission.

Ifthe Tariff Commission will make a determination whether
the cumulative imports from all of these countries would be more
than de minimis in which case, if that is transcended, then the
case is proper to be heard. It is up to the hearing authorities to
determine the amount of subsidy and that will be the measure of
the countervailing duty that will be imposed.

Senator Guingona. Ithank the gentleman for that.

Before we leave sugar, I understand that the Sugar Millers
Association wrote the distinguished gentleman a letter which
arrived after the passage of the countervailing duty measure. Ishe
aware of that?
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Senator Enrile. No, Mr. President, I do not remember any-
more if I received that letter or not. My recollection is not that
sharp any longer. ‘

Senator Guingona. Isee. At any rate, if there are several
countries therefore, the complaint is lodged with the proper
government official and the investigation for a prima facie case
will then proceed against...

Senator Enrile. Yes, Mr. President, there will be notice to
those countries and there will be notice to all importers and all
interested parties.

Senator Guingona. Thecomplaint willbemade onbehalfof
the industry or the agricultural producers.

Senator Enrile. Itmaybedone, Mr. President, motuproprio
by the secretary concerned ifthey have enough evidence or it may
bedone by asingle enterprise, butthere are requirements oritmay
be done for and in behalf of an industry in which case, it has a
volumerequirement.

Senator Guingona. Supposing that the investigator would
require investigation in the premlses of the country of origin.
Could he conduct investigation in the country of origin?

Senator Enrile. Yes, Mr. President, under the treaty that is
provided.

~ Senator Guingona. Supposing the producers or

manufacturers of the product or parts of the product components
refuse to give pertinent information—the theory that it would
reveal trade secrets—we cannot compel them to produce these
documents.

Senator Enrile. That is correct, Mr. President, we could not
compel them; but we have provided in the proposed measure that
in that event, refusal to provide the necessary information would
result in our local authorities availing of any possible documents
that they could lay their hands on to establish the subsidy, in
which case then these documents could not be contested.

Senator Guingona.

; But they refuse to submit these
documents, Mr. President.

Senator Enrile. There is a provision in the measure that we
have proposed that failure to provide the documents would result
in the use of such documents that may be available to the
authorities doing the investigation.

Senator Guingona. The investigators demand the docu-
ments but they are refused on grounds that they would reveal
trade secrets.

Senator Enrile. Even then, Mr. President, whatever their
reason. Ifthey refuse, the provision that we placed here will apply.

SUSPENSION OF SESSION

_-May I ask for a one-minute suspension of the session,
Mr. President.

The Presiding Officer [Sen. Magsaysay]. The session is
suspended for one minute, if there is no objection. [There was
none.]

Itwas 5:27 p.m.
RESUMPTION OF SESSION
At 5:29 p.m., the session was resumed,

The Presiding Officer [Sen. Magsaysay].' The session is
resumed.

Senator Enrileisrecognized.

Senator Enrile. Mr. President, we provided on page 9,
beginning fromline 11 all the way toline 16,aprovision whichsays:

In cases in which any interested party refuses access to, or
otherwise does not provide, necessary information within a
reasonable period of time or significantly impedes the investi-
gation, preliminary and final determinations, affirmative or
negative, may be made on the basis of the facts available.

Senator Guingona. Very good. I thank the gentleman for
that, Mr. President.

But if the documents would prove the material damage, is
there a process under the bill to avail of this in spite of the refusal?

SenatorEnrile. Theproofof matenaldamagewxllbeavaﬂable
to the local industries here. ‘ -

Senator Guingona Let us say that the document is material
in proving the case and the foreign producer or 1mporter doesnot
cooperate...

Senator Enrile. Mr. President, I doubt whether there is any
problem about this because many of these subsidies are found
in the laws of the countries of origin. They are matters of
statutes or government issuances.

Senator Guingona. So are we limited to issuances and
statutes? :
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tivrl Senator Pimentel I think thatiis my'understanding of what
thie treaty says, Mr; Presiderit, because most of thesé'subsidies
must be by law. They involve the use of public money.
VINRZ2HZ 10 VO HYaeie
Senator Guingona. The information required in the
ifivestigatioh would bemore of 1éss limited to the laws, statutes...
Jnehiaotd 414
Senator Enrile. As faras subsidy is concerned, this isamatter
of lawunder'the system of the country of origin; unless‘of ¢durse,
wearedealing with a very centralizéd secrétive government, which
I doubt. But in the ordinary run of things, these are provided in
government issuances.
wg e ERTTANY
The volume of exported product we get this from our own
records. Theidentify 6fimpotters/théidentity'ofexporters, we get
these from our import bills, bills of lading.
Smsnrs i nelest oy
Senator Gumgona What is the amount of i mjury, Mr.
Président, ‘that woiild’entifle one’ to countetvailing duty under
this bill? rernn

RRNCAURTIATN

Senator Enrile. I guess,!Mri!Président; that:has 'to be
addressed to the investigators—the quantum of injury to a given
industry, iow mueh'profit has been Tost; how friiich saléshasbeen
10st; how miuchprodiiétion hasbéerilost; how much tinétnployment
has been caused, how much revenues has been eaten up, how
much ‘of -the’ market forlike products ‘produced domestrcally
has ‘been ‘eroded; and §b “forth ‘arid’ so’ onJ 0We ‘canniot put a
quantlﬁcatlon of these things m the' law '
T oevnpariin HRTTOLRIEN IRItE (F”

Now,the amount-of subsndy is éasy t0 détermine -because 1t
isa matter oflaw.

’ . I HE RN
HOHE fr DIL NOLOT LGOI

y Loh s ldune

./;

it winaimitong  rol

AV i T TS PPN

Senator Gumgona But if it were, for éxample; a private
research institute that gives them technological help and these
téchiiological help: and résearch! contributions are!considered
confidential, that -is' thé thing 'that" 'this‘tépresentatiori: would
liketo...

i guieehisivenn o oo dT ol wisnud
Senator Enrlle Maybe in those cases, there'is some degree
of difficulty in getting the information. I guessthe people whoare
affected will'probably’ have their owntagents or investigators
abroad to get the data'to protect themselves locally and they will
present that to the government. The government can then ask for
the production of the official records. If they do not agree, they
do not submiit; then whatever is the finding of the ‘réscarchers of
the local industries will’ be ‘a'material- ev1dence ‘based ‘on'the
provision ‘that I have just cited, ‘a: provrswn mserted in"'this
proposed measure. EUTL Ll IR 0 Bl
b Senator Guingona. The injury is not limited toactual but to
potential threats also. Venininie
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- vii:Senator Enrile;Maybe actual injury;Mr.President. The fact
of retarding the:growth ot establishment of any industry must be
objective fact. As the treaty says, the evidence must be-based on
objectlve evidence.

e win oterdl REIH
wijSenator: GumgOna 2 lLet nus*assume that'there is.a!local
production of acomponent for the exportation of computers;:And
there are only three or four companies that do this;in competition
with the firms in the Silicon Valley. Because of the high-tech
assistancé of the United States=—not to speak of the high standards
that they pay; their engineers; et cetéra-=the local mahufacturers
ofthe components find it very difficulteven if thelocal materials;
the silica, are here, even if they know how to do it but they are
havmg Ahatdtittie; they feél thatthere 1s not only an ifjiry bt also

a causal relation of the ifjury to thé benefit of the’ ‘product: ot

U enoeniuld solunay

/i

P VRS T

(S

‘My questron Do they have to prove the e' tir‘é "g’z’ifﬁut of

local mdustry? T

INEES R TER LA W Totelw i Y1

,u‘m Vo Yieds 3Ot S

Senator Enrile. Mr. President, this law cotitémplates’ the
exportatron tous of subs1dlzed products. But that alone is not
enough to’ trlgger the applrcatron of this‘law ek 'I'here must bea
second stage to'be estabhshed—estabhsh the' subsrdy; 'estabhsh
an mjury 10/ 'the local’ 1ndustry ‘beanse of ‘the exportationof
these subsrdrzed products and we. must estabhsh the causal

,,,,,,

R RIN i

the law will not apply.

‘Senator Guingona ‘May T know the“rrieanlng of “domestlc
mdustry” under thls proposed rheasure Mr. Presxdent? ‘

exyrid edi i

o fouril .
Senator Enrlle IMr, “Pre51dent domestlc mdustry is "the
1ndustry established in the Philippines producing like product.

For mstance, beer, We haye Asia Brewery and San Mlguel If
We “talkof § gm, 'Wé have La Tondeﬁa, Tanduay ‘afid Drstllena
letuaco, the'producer of Andy Player and S0 forth‘and 50’ on If
we talk 'of c "‘, ‘then” we have thc corn’ producers “that is’ the
mdustry If we  talk’ of potato, we have the potato growers. T we
talk of ¢ onion, el have the omon growers “Ifwe talk of talong, we

have the talong growe GO eliioftittunh seeil nodl 9nnn (e

reeypt

VSUUL RIS utictive Ghe Presiding Djj“ cer” Sen ‘Ranion B.
Magsaysay Jr., relinquished the Chair 't Sen. Agliling”Q:
szentel Jr.

AL Al f seiiro e ot ';ii'm] TGS

I ;l

Senator Guingona. 1t the end product is computer and the

components ‘are imported from sev ns.c
LG

a1ty un

Senator Ennle. If these are subsxdlzed Mr. Presxdent

0 by I'l...? Ay 25 "?r il it 111(1111“}1»’ el

o7 Senator Guingonal ' Yes, 'some ‘of the: components jare
subsidized.

-uh

eloiue wony
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i Senator-Enrile/ 7 Then «those (whorare iproducing:ilike
products, Mr. President,’ component«products‘ may-invoke: the
countervailing duty if they can show that there is subsidy and
that these are materially injured.] 114 ze2zsenel/s0isna?

Senator Gumgona But the components are made by the
developed nation where...

ot S”na'tor Ennle Tt does notmatter Mr Presrdent whetherlt
is'dér\’/’eloped or underdeVelop “'iatloh’ a8 g as they bear
subsidies. Inthe case ofunderdeveloped natrons there are ¢értain
provxsrons of the GATT.

none bobbs-oulsy (uol ol odi bonoiinem 1 dpidd |
i 11Senator Guingona: Thatis what we wereasking earlier, Mr:

President. ] am worried about the dispafity and thé disadvantaged

position we are in for our products, especially for those:who-aré
attempting to build local components for exports. These
components ‘are subsidized abroad by the very exporters of these
ﬁmshed products o} 3o Lnid o1y st vloo wwa bogaly 1ot

2 dssy ot wrstensac ool s glsd won asn ow tsdt oot

10 -+Senator Enrile. Mr.President, Ireferthe gentlemanto Article
27, which states: aisurics =i od uoiw -ouboig Budeidl it

HNENY

ouliong bodeialt oy avoqus oy srei usosdtunsm
Members recognize that subsidies may play an

10 5! 1mportantrole intheeconomic developmentprograms of
eveloplng countrymembers”lll' L (ln urrlf\l & l’l fll (l s

The prohrbltlon of paragraph 1 A of{{\r}‘xtc’le 3—proh1b1ted

subsrdres shall not apply to developmg country member referred
to in Annex 7... Mr. President, let me see what is Annex 7.0

SUSPENSION OF SESSIONi &3 101102

vnocMr.President}i] move -that:We‘"suspend ithelsession:for a
few minutes. o171 L IR RS

e 4 Tied€Y oo e
mihiedus o3 oot eonigalidd ol o

ThePresndmgOfﬁcer[Sen.Prmentel] Isthereany gbjection?

[Silence] There bemg none, the session 1s“suspended for-a
few minutes.

Tt et Liuehutt palinaeinyes el nf;:‘i'l'

Itwas 5:43 p.m.

nolansd
nenuoio

ol

ras indw iut) 1:RESUMPTION OF.SESSION: ;3 ) teis6is 7
Lidziaft uit tonbraig buingas wdi souborg bis oot indi et gynives

et 3747 pm.s: thesesswn was, resumed. . S0GED #E 3unbon

sty ezod ot il oisa o

The Presrdmg Officer [Sen. Pimentel].’
resumed o

RN 1Y/

(ll:)rl(ﬂl.u(’
The session is

giidonqud) log joansu 1 olizn totkne?

Senator Enrile. Mr. President, just to answér the distin-

guxshed gentleman from Mmdanao
oo dnoot sl e ool oA T odism L oesd oy bine oY

it bnAstIcsaid: therecare:provrsrons rappli¢able <to,fdevelopmg‘
countries.' T'have n6w located :AnneX /7, ‘and the Philippines is
.included in this category. #atnymos leoo!

AmcleVIIsays. od.fangte soitididoyudt LVL
syitte habiog piot medmotyingos anigolsiob ot dgan
¢1::1Each of the following de_velopmg countiies which
are miembers 6fWTO shall be subject.to the pravisions
which are applicable.to.other ‘developing -country
members, according to paragraph 2B of Article XX VII—
Which'Thave jllst referréd toa “while ago——when ‘GNP
capita'’has reachedS1; 000! per snfum:i-Boliviaj
Camerdoh; Congo Cotéd' Ivorre ‘Dominican Reputh‘
Egypt;:Ghana;! { Guateniala; *Guyana, Tndia; Tridonesia;
Kenyaf fMorocco, 'Nrcaragua ngerla’ 'Paklstan’
Phrhppmes,'Senegal SriLankajand Zimbabwe; tirliiv
i zotbizdie mogre dowz to sz ot noily x%q::n;gr.r.nq
Now, if :the- drstmguished gentleman: ‘from-Mindanao is
interested in the provision with respect to developing countnes,
Iref hlmto'A'rﬁcleXXVII part8 dealmgwrthdevelopmgcountry

sinduz ehooy st 1o 1aute ol G 1w

pomigailing ofy o3 oﬂxuu-u 10 v Bt od Bluow 2

All the rules on excepted subsidies are prov1ded in that
L LRSAPAY

art‘of the treaty ‘I'need not' r‘épeat it here:"It'can b read by
aﬂ)’b d"\\ L ainin? SR o) ani g ony Lo "»\Q"‘\ AL e

101 l"“ /' "'”l HETH iin f1ue

Senator Gumgona. Ithank the gentleman fort At

FELIR IO I léslrll/‘ Jinsrisny el nulientt 1

5% fhe o110 hertrn s £t | iy

ol THLERD plng (’cb'ﬁntry,‘ 'Hierefore, “f ”’each ‘export
e Y

competrtn}eness m1’1 thavé'p roduced the' equrvalent of $’I 000
P \GH] H HeH SN 3 IR

perann'um Isthaf .".?Ju l;r v Ao £ a0 BiA ‘

e w0l --19IIGIn0Y £ 10 1010y o a.e"mm'mr~~~~u"ur(~r[rr'o'.\,‘:;

soitbg Enator Eiirile’ ‘Wheii they reac per caplta ‘income’of
$1,000; Mt President they Some undér the category of deveioping

countrres as compared to least developed countries.

G0 fafln el “r'n«‘ [RR SR AC A LERR S35 ST b PTG

Jroidor v e

e,'

vy
s

Jan ““f. , refrl)rjrﬂ\\ - \|"r"'l ey IR
’ natorGumgona Myonlyproblemlsthefactt a as1t1s
‘lll P P S I TN PR M2 PRI lll HOSRIN I NI E BN VAN ST oAt B
atnunonmos lounl wily o ,:l- TR

{ S_enatorEnrrle. Maylread this provrsron Mr. Presrdent S0
LIRS 1 Y VAU SN T 30 B 4 S PIS TR TV
that we will iave a point of reference. L. ,’, i i

p KT

vy
vl

Article XXVII- Speclalandeﬁ'erentralTreahnentof
DeveloplngCountryMemb pg. | BeoR G e

Cirahyzoat) T4 sndusa i b alinn innn
27. 1 . Members recogmzed that subsidies may

programs of developmg country members ot

s

ZuJ/J..)') e

Loy 27 2 Theproh1bmonofparagraphl .aof Art.II |
shall not apply 1o developmg country members

!u‘,

ir

~arginuliba Other developing country members, fora
period of eight years from the date of entry into force
sti1 wre1i-of thé WTO Agreement, subject to compliance with

1 el

: the provisions irl Par. 4

47 nrmslinon o 2l
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27.3. The prohibition of par. 1.b of Art. IlI shall not
apply to developing country members for a period of five
years and shall not apply to least developed country
members foraperiod of eight years from the date of entry
into force of the WTO Agreement.

27.4. Any developing country memberreferredtoin
par. 2.b shall phase out its export subsidies within the
eight-year period, preferably in a progressive manner.
However, adeveloping country member shallnotincrease
the level of its export subsidies and shall eliminate them
within a period shorter than thatprovided for in this
paragraph when the use of such export subsidies is
inconsistent with its development needs. x x x

Mr. President, this has nothing to do with the countervailing
duty, except to the extent that these goods subsidized by other
countries would be imported by or exported to the Philippines.

At this juncture, the Presiding Officer, Sen. Aquiliho (0)
Pimentel Jr., relinquished the Chair to the Senate President.

Senator Guingona. I thank the distinguished senator for
that, My problem, Mr. President, is thatreality tellsus that ourmain
exports, like computers, are manufactured or packaged here inthe
Philippines, but the components come from developed countries,
aswell, And whenalocal manufacturer tries toreplace or provide
the component—for example, a reflector ofacomputer—how will
the countervailing duty be imposed when the end product
exporter state is itself subsidizing the local components?

The computer is made up of several components and in
Silicon Valley, itisareality thatthe local components are, in effect,
subsidized. There are potentials where our local manufacturers
can produce the local components, '

Senator Enrile. Are we importing computer parts from
Silicon Valley, Mr. President?

Senator Guingona. Yes, Mr. President.
Senator Enrile. Like what, Mr. President?

Senator Guingona. Reflectors—different parts. Asamatter
of fact, the distinguished sponsor and chairman of the Committee
on Trade, I think, admitted that about 80% to 90% of our export
of US$S5 billion of this particular product was imported.

Senator Enrile. Who said that?
Senator Guingona. I think it was Senator Magsaysay.

Senator Enrile, Well, I cannot really visualize where the

problem is. Is the gentleman saying that we should not protect

1024

the local manufacturers of parts of exported products simply
because the end product will be exported?

‘Senator Magsaysay. Mr. President.
The President. Senator Magsaysay is recognized.

Senator Magsaysay. With the permission of the two
gentlemen. May I clarify the statement made by the Minority
Leader. -

I think I mentioned that the local value-added on a
representative finished computer going overseas for export is
roughly about 25% up to 30% and not 10%. Thisisavalue-added
business.

Senator Guingona. Yes. Iwouldlike to thank the gentleman
for that. I am only trying to find out from the distinguished
sponsor that we can now help the local manufacturer who seeks
to produce the local contents—75% to 80% of whatever parts of
the finished product—when he is competing with the very
manufacturer here who exports the finished product.

Senator Enrile. Will the gentleman give me an example of
what is in his mind about this?

Does the gentleman mean that “A” company is producing
parts locally?

Senator Guingona. Yes, Mr, President,

Senator Enrile. Then “B” company in Silicon Valley exports
to the Philippines the same parts at subsidized product?

Senator Guingona. Yes, Mr. President.

Senator Enrile. Then this countervailing measure is the
protection.

_ Senator Guingona. Yes, thatwouldbelogical. ButwhatIam
saying is that the end product, the exported product, the finished
product is exported domestically by a foreign firm whose
components compete with the local component.

Senator Enrile. Icannot get the problem, Mr. President. I
must be dense.

AsIsaid, we have a market. The market of the local product
is “C” company; “C” is equally the market of “B” company and it
is also the market of “A” company. “C” and “A” are both
local companies.



Monday, December 14, 1998

RECORD OF THE SENATE

Interpellations re 8. No. 1330

Senator Guingona. No.“C”isaforeign company supplying
to “A”, Let us vary the nomenclature. A

Senator Enrile. Who is producing the finished product,
Mr. President? Is it “C” company?

Senator Guingona. Ifthe gentlemansaysitis “«C”, all right.
Let us say, “C” is exporting the finished product.

Senator Enrile. Let us say, “C” produces Compaq com-
puters in the Philippines.

Senator Guingona. Yes, Mr. President.

Senator Enrile. Then “A” company is producing a certain
component of the Compaq computer. And “B” company is also
producing the same component and exporting it to the
Philippines to be used as a component of Compaq computer. But
the “B” product is subsidized. Then, the answer to that
situation is this measure.

Senator Guingona. Yes, intheory, itis.
Senator Enrile. Notintheory. Inactuality, Mr, President. If
there is a good lawyer who can establish the subsidy and the

injury, ergo, countervailing duty; ergo, protection for*“A” company.

Senator Guingona, The same government that subsxdlzes
the local component abroad...

Senator Enrile. Which local component, Mr. President?
Senator Guingona. The local component to the Compagq.
Senator Enrile, No. The imported component.

Senator Guingona. Yes, the imported componentis the one
that subsidizes and which, in turn receives the domestic exports
from our end to the foreign country.

Senator Enrile. Then what is the question, Mr. President?.

Senator Guingona. The questionis, under those conditions,

how will our officials under this bill investigate when the

foreign firm is the one which provides for the ﬁmshed pfoduct?
Is there no.. .

SenatorEnrile. Butthe foreign firmis doing business in the
Philippines. It becomes a resident foreign corporation, Mr.
President. Therefore, itexportsthe finished product—the Compagq
computer in ourexample. Thatis already anonissue as farasIam
concerned because the issue is between “A” company and “B”
company which is exporting to the Philippines a subsidized
product in competition and to the material injury of “A” company.

So the one that we will use to safeguard the mterest of “A”
is countervailing duty.

Senator Guingona. That is correct. But assuming that
there isasubsidiary of “A” company, which is “D” company, that

would do the same manufacture of the local componcnt here in
competition with “B” Company.

Senator Enrile. With“B” Company?
Senator Guingona. Thelocal company.
- Senator Enrile. “A” is the local company.

Senator Guingona. The one that produces the end product
is “A” company.

Senator Enrile. No, Mr. President. The end product is
produced by “C” company—Compaq computers.

Senator Guingona.

“C” has a subsidiary that competes
with “A”. ' o :

SenatorEnrile. Butno subsidy, ekay lang. “C”ssubsidiary
may probably join “A” inraising the issue of countervailing duty.
Senator Guingona., Agafnst who?
Senator Enrile. Against“B” company.

Senator Guingona. Considering thattheyhave theadvantage
economically and the technological advancement, what chance
does “B” have?

Senator Enrile. - If it has no chance, better for us.
Senator Gumgona WhatImeanis the local
Senator Enrile. Ithmk theexample...

Senator Guingona. “C”companylstheCompaqproducerof
the finished product.

Senator Enrile. That is nght Mr. President.

Senator Gumgona “B” is the one trymg to have the local
component manufactured here.

Senator Enrile. Thedistinguished gentleman is varying the
situation. Does the distinguished gentleman want to tell me that
“B” now wants to establish a local subsidiary to produce the
component in the Philippines in competmon thh the product of
“A”, Is that it? '
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It says in Article XV.5 in the middle of the paragraph:

The Authority shall also examine unknown
factors other than the subsidized imports which at the
same time are injuring the domestic industries and the
injuries caused by these other factors must not be
attributed to the subsidized imports.

Senator Enrile. Thatis correct, Mr, President.

Senator Guingona. Sowhatlamsayingisthatinthe decision
to impose countervailing duties, we must seek ways and means to
defend the localindustries rather than allow the domestic industry,
which is really foreign, to bring in the components and not allow
the linkages of local component manufacturers here in the
industries.

Senator Enrile. Icannot fathom, Mr. President.

Senator Guingona. The distinguished gentleman says it is
alien. It is no longer relevant to the countervailing duty to look
into these other factors.

What I am saying is that in the investigation of whether to
impose countervailing duties or not, other factors must come in.

Senator Enrile. 1 venture the opinion that maybe if apart
from being subsidized, the product of “B” is exported to the
Philippines for less than what it sells in the market of the United
States or California, then it can apply both dumping and
countervailing duties.

Senator Guingona, lam glad to hear that, Mr. President. But
everything must be taken into account.

Senator Enrile. Ithink the gentleman is implying a transfer
price system. Iam already saying that if that happens, in which
case the price is not fair, then we can apply the Anti-Dumping Law
aswell.

Senator Guingona. Yes,]amglad tohearthat, Mr. President,
because if we limit it to the fact that one must prove the subsidy,
the interest, and the causal relationship alone, we may be putting
our own local Filipino manufacturers at a disadvantage.

Anyway, that is all that I have to ask of the distinguished
~sponsor. I would like to thank him, Mr. President.

Senator Enrile. I thank the gentleman very much, Mr.
President, for his incisive questioning.

The President. The Chair thanks the Minority Leader and
SenatorEnrile.

The Majority Leader is recognized.
SUSPENSION OF CONSIDERATION OF S. NO. 1330

Senator Drilon. Mr. President, there are two of ourcolleagues
who have reserved the right to raise questions to the sponsor
for some clarification. Since they are not available at this point,
we therefore move that we suspend consideration of Senate Bill
No. 1330under Committee ReportNo. 11.

The President. Is there any objection? /[Silence] There
being none, the motion is approved.

THE JOURNAL

Senator Drilon. Mr. President, may Imove that we consider
for approval the Journal of Session No. 44.

I move that we dispense with the reading of the Journal of
Session No. 44 and consider the same as approved.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

Senator Drilon. Before we adjourn, Mr. President, may I
remind our colleagues that for the session tomorrow, December 15,
1998, we will again consider on Second Reading under the period
of committee and individual amendments, Senate Bill No. 1261
under Committee ReportNo. 9, the bill restructuring the PNP and
empowering the local government units for the maintenance of
peace and order.

The proposed committee amendments are distributed at the
Session Hall. We urge our colleagues to review the same and
prepare for their individual amendments, which, if we have time,
we will take up tomorrow.

Likewise, we shall continue our period of interpellations on
Senate Bill No. 1330 under Committee Report No. 11 on the
Countervailing Duties. On line to interpellate will be Sen. Miriam
Defensor Santiago and Sen. Ramon B. Revilla.

ADJOURNMENT OF SESSION

With that, we move to adjourn our session until December
15, 1998 at three 0’clock in the afternoon.

The President. The session is adjourned until three o’clock
tomorrow afternoon, December 15, 1998, ifthere is no objection.

[There was none.]

Itwas 6:18 p.m.
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TUESDAY, DECEMBER 15, 1998 wisdom for us to be able to weather any storm that will
: come our way.

OPENING OF THE SESSION o .

: : Forgive us for all our sins, Lord.

At 3:15 p.m., the Senate President, Hon. Marcelo B.

) Amen.
Fernan, called the session to order.

) . The President. Thank you, Senator Barbers.
The President. The 46th session of the Senate in the

First Regular Session of the Eleventh Congress is hereby ROLL CALL - |
called to order. o
The President. The Secretary will please call the roll.

We shall be led in prayer by Sen. Robert Z. Barbers.

The Secretary, reading:
Everybody rose for the prayer. Senator Teresa Aquino-Oreta......cocevsensusnes Present
YER Senator Robert Z. Barbers .......coeeeveecsnreveenns Present
FRA . SenatorRodolfo G. Biazon .......cecueciussnune. Present
Senator Barb Senator Renato L. Compariero Cayetano ... Present
enator Barbers. Senator Dominique M. L. Coseteng............ Absent
* Almighty Father, we thank You for this blessed day 22,‘122??;2’,’1’32‘,31331?2 s gz::g:
as we gather in this august Chamber to pursue our Senator Juan M. Flavier et s Present
primordial duty toserve ournation andits people through Senator Teofis t(') T GumgonaJr """"""""" Present
the creation of laws beneficial toall. “Senator Gregorio B. Honasan .........ccvseeeee Present
i vy V¢ » Kivorrerene **
Father, grant us peace to reflect on Your will and 2:::2:5:2?; L:isziﬁ:t):s 1 Present
goodness for the welfare of those who look upon us to Senator Ramon B L%la saysay Ir. o Present
bettertheir lives. Filleach ofus with Yourwisdomso that Senator Blas . O 'le ESAYSEY L. cuvveveesesese -
we may become effective public servants, sensitive to Senator John H gsmeﬁa Present*
the needs of the people and the problems of the nation Senator Ser ioi{ Osmeﬁaul.l'i """""""""""" Present*
and at the same time, able to address them. May we Senator A fiiin(; Q.Pimentel Jr """"""""" Present
have the heart to listen and share in the sacrifice of our Sena torR:monB R.evilla ¢ e Present
needy brothers and sisters. Senator Raul S. R'oco .................. Present
We have so many decisions to make—decisions g:ﬁ::g; b/li:;x;léet;:;gilslannago """"""" -g;g::gt*
that will spell the future of our country and people. We Senator Franciso S Tatad........ - e
cannot face the challenge bravely and wisely without . T e e
The President .... Present

You, Dear Lord, and Your divine guidance.

Through Your intercession, may we be generous,
understanding and humble enough to set aside
conflicts so that we may work in harmony for the good
of all. Grantus, oh Lord, the capacity to be receptive to
criticism and the courage to admit our mistakes. And
when we are right, provide us the fortitude to stand
our ground.

Unite us, all-powerful God, for the sake of a nation
facing a crippling economic crisis and other tormen-
tingproblems.

Loving Father, should the year ahead be another

tough road to travel, grant us Your strength, love and .

The President. With 16 senators present, there is a quorum.
THE JOURNAL |

Senator Drilon. Mr. President, I move that we dispense
with the reading of the Journal of the previous session and
consider it approved.

The President. Is there any objection? [Silence] There -
being none, the reading of the Journal of the previous session
is dispensed with and same is considered approved.

The Secretary will please read the Reference of Business.

* Arrived after the roll call
** On official mission
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- ADDITIONAL REFERENCE OF BUSINESS o

MESSAGE FROM THE HOUSE OF REPRESENTATIVES

The Secretary

Decemheri4, 1998 -,

The Honorable ©. e
‘MARCELOB.FERNAN = - - . = . - . w05

President of the Senate - N
-FinancialCenter . .- . .. .0, oo T
PasayC1ty1308 e ’,}Z_ R

Mr. President:
R .. . e " P 2‘ ‘ -
I have been dlrected to mform the Senate that
the House of Representatives on Deceniber.14,;1998,
request a conference to reconcile the disagreeing

- ~votes on House Bill No. 4240, entitled - 7725 v

AN ACT APPROPRIATING THE FUNDS FOR
THE OPERATION OF THE GOVERNMENT OF

THE REPUBLIC OF THE PHILIPPINES FROM - - -

JANUARY ONE TO DECEMBER THIRTY-
ONE, NINETEEN HUNDRED AND NINETY-
NINE AND FOR OTHER PURPOSES

and accordmgly has elected Representatlves Gllberto
M. Duavit, Leandro Verceles Ir., Enrique T. Garcia Jr,,. . -

Arulfo P. Fuentebella, Amadeo Perez Jr., Marcial
- Punzalan,Roilo Golez, VicenteJ. AndayaJr., LualhatiR.
Antonino, Jesli A. Lapuz, JulltaLorenzo-Vxllareal Emily
R. Lopez, Ma. Angela E. Cua, Ma. Victoria Locsin,
Alfredo E. Abueg Jr., Eduardo Gullas, Daisy Fuentes,
Manuel A. Roxas I, Neptali GongzalesII, Rodolfo Farifias,
Rodolfo Tuazon, Gilbert Teodoro, Douglas Ra. Cagas,
Celso Lobregat, Eleandro Jesus Madrona, Ralph Recto,
Feliciano R. Belmonte Jr., Sergio Antonio F. Apostol,
Raul M. Gonzales, Michael T. Defensor, Ignaclo R.
Bunye, Prospero A. Pichay Jr. and Joker P. Arroyo asiits
conferees.

‘ Yery truly yans, )

(Sgd. )JROBERTOP.NAZARENO
SecretaryGeneral T

ThePresident. Refe_rredto the Committee on Rules
o Senator Drilon. Mr. Presxdent

: The President. The Majority Leader s recogmzed

- BILL ON SECOND READING - .
- 8.No. 1330 --Imposition of Countervailing Duties
(Continuation) -

Senator Drilon. Mr. President, I move that we resume
consideration- of Senate Blll No 1330 as reported out under
Comm1tteeReportNo 11.

The Pre51dent Is there any objection? [Szlence] There
being none, resumption of cons1deratlon of Senate Bill No.
1330isnowinorder. :

Senator Drilon. May I ask the cha1rman to recogmze the
sponsor Sen. Juan Ponce Enrlle

- The Presndent Sen Juan Ponce Enrile, the sponsor is
herebyrecogmzed S :

Senator Drilon. May I ask the Chalr to recogmze Sen.
RamonB. Revilla for the interpellation.

.. ThePresident..Sen. Ramon B. Revillais recogmzed forthe
interpellation. :

" Senator Revilla. Thankyou,rl\/I‘r'.EP‘resident. _

_ First of all, I would like to commend the distinguished
sponsor, the tax expert of this august Chamber, for a landmark
legxslatwe economic measure.

"In relatxon to thls, Mr. Pre51dent in my desire to understand
and study the critical issues involved in this measure, I would like

- to ask some clarificatory questions. Will the kind gentleman

from Cagayan, the formercommlssmner ofthe Bureau of Customs,
who is my boss at the time I was working thh the Bureau of
Customs as a senior intelligence officer some 22 years ago, yield
for some clariﬁcatory questions? '

Senator Ennle Ako po ay handang sumagot sa mga
katanungan ng ating magiting na senador mula sa Cavzte, ang
“Agimat” ng Senado.

‘Senator Revilla, Maraming salamat po.

Mr. President, as a matter of clarification, gusto ko pong
malaman ang diperensiya o’ reIasyon, 1f any, between antl-
dumpmg and countervallmg ' : ‘

Senator Enrile. Alam po ninyo, sa dalawang panukalang-
batas na ito, ang isa’ay ipinasa na natin sa Senado at ngayon
ay sumunod itong tinatawag nating countervailing measure, ito
ay - kasama sa tatlong mga paraan upang mabigyan ng
proteksiyon ang mga industriyang pang-lokal sa ating bansa
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kung saka-sakaling sila ay nagkaroon ng problema sa mga
importasyon ng mga produktong na nanggagaling sa ibang
bansa.

These are three measures that are authorized under the
Uruguay Round-WTO Treaty. Kaya ito ngayon ay pinag-
uusapan natin sapagkat kailangan ng ating industriya. Whether
it be agriculture or industrial operators, ang tinatawag na safety
nets.

Ngayon, ano po ba ang kaibahan nitong countervailing
measure doon sa anti-dumping measure?

Doon po sa antidumping measure, kagaya ng ipinaliwanag
ko na noong talakayin natin iyan dito sa Kamara, iyong
produktong pumapasok sa ating bayan ay pinepresyuhan
doon sa bayang pinanggalingan sa presyo nang mas mababa
kaysa doon sa presyong ginagamit kung ipinagbibili iyong
produkto doon sa bayang pinanggalingan or the country of
origin, :

Halimbawa, kung nag-import tayo ng Boston shoes mula sa
Amerika at ang presyo ng nasabing sapatos sa domestic market
ng Amerika ay $100, ngunit ang presyo ng exporter sa Amerika
doon sa produkteng ini-export sa Pilipinas ay $70, may
diperensiyana $30. Kung may prodyuser dinng ganiyang uring
sapatos sa Pilipinas, maaaring gamitin ang antidumping
duty. Sapagkat may competitive advantage iyong imported
Boston shoes dahil pinipresyuhan lamang ng $70, samantalang
doon sa merkado o domestic market ng Amerika mismo, ang
presyoay$100.

Kaya para maproteksyunan iyong mga gumagawa ng mga
sapatos sa loob ng ating bansa—para naman hindi mawalan ng
trabaho ang ating mga trabahador at hindi masayang iyong
kapital ng ating mga kababayang naghahanapbuhay diyan—
papatawan natin ng tinatawag na antidumping duty iyong
pumasok na imported Boston shoes. Ang magiging halaga o laki
ngipapataw na buwis ay iyong difference between $100 and $70.
Iyan ang antidumping.

Ngayon, kung iyong export price ng Boston shoes na iyon
ay $100, halimbawa, ngunit iyong State of New York na
kung saan ginagawa iyong Boston shoes ay nagbibigay ng
subsidy equivalent to $30 per pair doon sa manufacturer at i-
export ngayon iyan dito sa Pilipinas at $100 per pair, ipagbibili
dito ng less than $100, magpapalugi sila, gagamitin natin
ngayon ang countervailing duty para sa ganoon ay magkaroon
ng proteksyon ang ating mga local people. Maaaring patawan
natin ng $30 countervailing duty ang magiging presyo nila
dito, kahit na ibaba pa nila o palugi. Iyong $30 ay ipapataw
natin sa kanila.

1040

Senator Revilla. Maraming salamat po sa magandang
paliwanag ng ginoo.

Ginoong Pangulo, ano po bang mga produkto sa ating
bansa ang dapat bigyan ng proteksyon ng ating pamahalaan
against these subsidized products na naggagaling pa sa
ibang bansa?

Senator Enrile. Lahat po ng produktong ginagawa natin
dito, simula sa palito o toothpick hanggang sa ano mang uri
produkto, maging industrial product or agricultural product.
Sapagkat iyong ini-export sa ating mga produkto at ipinagbibili
sa ating merkado at nakikipagkumpetensiya sa ating mga
produkto ay may subsidy—lahat.

Senator Revilla. Ganoon po ba iyon?
Senator Enrile. Lahat po.

Senator Revilla, Mr. President, onpage9, lines 1710 22,may
heading na...

Senator Enrile. Sandalilamangpo. Hindi ko namatandaan
iyan dahil medyo nanlalabo na ang aking kaisipan.

Senator Revilla. Page 9, lines 17 to 22, Mr. President.

Senator Enrile, Lines 17t022? Baka iba po ang hawakna
kopya ng Ginoo. Sapagkat dito sa akin, the heading in line 17
reads: “In the formal investigation...”

Senator Revilla. [yon pong may heading na “Investigation
by the Commission”. It says:

"~ In cases in which any interested party refuses
access to, or otherwise does not provide necessary
information within a reasonable period of time or
significantly impedesthe investigation, preliminary and
final determinations, affirmative or negative, may be
made on the basis of the facts available.

Ang tanong ko po, Ginoong Pangulo, ay ganito: How
does the gentleman define the words “within a reasonable period
of time”? Ganito kahaba itong “reasonable period of time™?

Senator Enrile. Dependepo sasitwasyon iyong “reasonable
periodoftime.”

Senator Revilla. llang linggo po iyon?

Senator Enrile. Kung ang kakausapin ay iyonghihihingan,
yong importador, siguro iyong 10 araw ay masasabing reaso-
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nable time na. Ngunit kung ang hihingan ng impormasyon ay A

ang exporter, perhaps 30 days would be a reasonable time.
Nasa sitwasyon iyan.

Senator Revilla. Hindi po ba puwedeng isaad iyon sabill?
Senator Enrile. Mahirappo.
Senator Revila. Mahirap.

Senator Enrile. Hindi na natin mailalagay iyan. Kailangan

nating bigyan ng flexibility iyong Tariff Commission sapagkat

iyan ang mangangasiwa sa implementasyon nito.
Senator Revilla. Salamat po, Ginoong Pangulo.

Ano po ba ang magiging pakinabang ng ating bayan sa
proposed measure na ito? In other words, do we have empirical
data or estimated amount in peso terms kung magkano po ang
magiging benepisyo ng Pilipinas dito sa ating panukalang-
batas? '

Senator Enrile. Angunang benepisyopo ay angproteksiyon
ng ating mga industriya. Siguradong hindi masisira ang
hanapbuhay ng ating mga manggagawa, ng ating mga gusali,
ng mga gumagawang mga produkto sa ating bayan; pangalawa,
ang buwis na kinokolekta ng ating bansa sa mga manufacturers
at agricultural sector natin ay hindi mawawala; pangatlo,
iyong buwis na ipapataw natin doon sa mga produkto, bukod
pa sa mga ordinary duties and taxes na kinokolekta natin.

Senator Revilla. Salamatpo, Ginoong Pangulo. Itopo bang
panukalang-batas ay makakaapekto sa ating mga previous
commitments sa GATT-WTO-Uruguay Round nating niratipika
kamakailan lamang?

Senator Enrile. Hindi po makakaapekto. Ito ay sumasang-
ayon nga doon sa ating nilagdaang WTO-Uruguay Round-
GATT Agreement. Ini-implement lamang po natin ang pro-
bisyon ng WTO Agreement.

Senator Revilla. Ginoong Pangulo, tuwing sasapit ang
Pasko ay itinatambak sa ating mga pamimilihan o palengke ang
mgaimported fruits, katulad ng mgaubas, Japanapples, American
apples, oranges, peras, at iba pang imported fruits. Dahil dito ay
nagrereklamo ang ating mga local producer ng mga saging at
mangga, dahil hindi na mabili ang kanilang mga produkto. Ano
po ba ang ating magagawa para matulungan natin ang mga
local producer ng mga prutas?

Senator Enrile. Kung ang dadagsang importasyon dito ay
ubas, wala tayong magagawa sapagkat wala tayong ubas sa
Pilipinas. Sinira natin iyong grape industry noong mga naka-
. raang panahon. .

Ngayon, sa peras at-mansanas man ay ganoon din dahil
wala tayong peras at mansanas dito. Sa oranges naman, siguro
ay maaaring gamitin natin ang panukalang-batas na ito
sapagkat mayroon ‘tayongdalandan, suha atiba't-ibang uri ng
dalanghita dito sa Pilipinas.

Ngayon, kung may mag-e-export sa atin ng saging,
halimbawa, at mayroon tayong mga sagingan dito, siguro ay
magagamit natin ang panukalang-batas na ito.

Senator Revilla. Hanggang dito na lamang at inaramihg
salamat, Ginoong Pangulo.

Senator Enrile. Salamat po sa inyong mga katanungan.
Ako ay nagagalak at itinanong ninyo sa akin ang mga bagay
na iyan.

ThePresident. The Chairwould liketothank SenatorRevilla.

The Majority Leader is recognized.

Senator Drilon. May I ask the Chair to recognize Sen.
Miriam Defensor Santiago.

The President. Sen. Miriam Defensor Santiago is recog-
nized for interpellations. B

* Senator Santiago. Thank you, Mr. President. Mr. Pre51dent
will the gentleman yield, please?

Senator Enrile. Gladly, Mr. President, tomy inaanak.

Senator Santiago. Ninong,I will refer to the items by page
and line numbers in chronological order.

Senator Enrile. Please.

Senator Santiago. And please, with the indul-
gence of distinguished gentleman I would like to introduce the
question because I feel that in some cases, I may have to lay
down the premise.

Iwillrefer, first of all, to page 4, lines 16t 18.

Senator Enrile. Justaminute. I gotanother copy and now
Iwill have to look for... Page...? '

Senator Santiago. Page4,lines 16to 18:
Senator Enrile. Yes, Mr. President.

Senator Santiago. It is about specific subsidy, if we are
using the same copy.
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Senator Enrile. What copy is the distinguished lady
senator usmg‘7 o ' o

Senator Santiago. ‘I am using the copy stamped
98Nov.11P4.57. R TR

SUSPENSION OF SESSION

Senator Drilon. May we ask for a one-minute suspension of
the session, Mr Presrdent

The President. The session is suspended for one mmute, if
there isno objectron [ 771ere was none. ]

Itwas 3:42 p.m.
‘ RESUMPTION OF SESSION
At 3:43 p.m., the session was resumed.
The P“resident.‘ The session is resumed. -
Senator Santiago is recognized.
' Senator Sa‘ntiago.. "l'hank'you; Mr. Pres'ident.l

I'am referring to page 4, lines 16 to 18, and I would like to
introduce my question in this manner. The imposition of
countervailing duties is intended to counter the effects of the
grant of both direct and indirect subsidies by the country of origin
or exportation of the goods. This is the reason for the clause
directly orindirectly inline 16.

However, Imote that the word “subsidy” in line 18 is qualified
by the adjective “specific,” thereby giving the impression that to
warrant the imposition of countervailing duties, the subsidy must
be specifically imposed on the production, manufacture or
exportatlon of the product or good in questlon

I think it can be argued if thrs is the phraseology,
the subsidies given to the entire agricultural sector, for
example, would not constitute subsidies specific to an agri-
cultural product in questron

And so, havrng lard down this premise, I am constramed to
ask the question: What is the purpose of qualifying the word
“subsidy” by the word - “specific”? Is it the intention of the bill
to restrict the nature and types of subsidies which could Justrfy
the imposition of countervailing duties?: - -+ 7 v+ o

I am raising this question because the word “specific” is
not found in the present law. Moreover, qualifying subsidies
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by the word “specific™ may unduly restrict the nature and types
of subsidies which could justify the 1mposrtron of counter-
vailing duties. A R

" My humble suggestion is that the word “specific" before the
word “subsidy” in line 18 should be deleted so as not to unduly
limitthe interpretation of the scope and meaning of subsidy which,
in the first place, is intended to include both direct and indirect
subsidies.

May I return to the question since the explananon has been
so lengthy: Whatis the purpose of qualifying the word “subsidy”
by the word “specific™? Isit the intention of the bill to restrict the
nature and types of subsidies which could justify the imposition
of countervailing duties? '

'Senator Enrile. M. Presrdent there is a special reason for
using the ad_;ectxve ‘specific” because these are the essential
elements of what are known as “actionable subsidies” under the
GATT-UruguayRoundAgreement

ArticleIdefines the subsidy contemplated tobe covered. But
the fact that there exist such subsidies would not automatrcally
authorize the 1mpos1t10n of countervarlmg duty because there is
a requrrement that the producer of the product that enjoyed this
subsidy must benefit out of the subsidy, and that the subsrdy is
specific.to a particular enterprise or to a particular industry.

It says:

- Forthe purpose of this Agreement a subsrdy shall
bedeemedto existifxxx

' Then,_ it gives the definition of suhsidy; '
And a benefit is thereby conferred.
' Paragraph 1.2 says

A subsidy as defined in paragraph 1 shall be
subject to the provisions of part 2. Imposrtron of
countervailing duty shall be subject to the provisions
of part 3 or 5 only if such a subsidy is-. specific in ’

' accordance wrth the provision of Artrcle IL.

Atrticle II defmes what are the requirements to consider
the specrﬁcrty of a subsrdy, and 1t says: - :

Paragraph 2.1. In order to determme whether a-
subsidy as defined in paragraph 1 of Article Iis specrﬁc Y
“to an enterprise or industry or group of enterprises or
industries referred to in this Agreement as certain- ~
enterprises within the jurisdiction of the granting
authority, the following principles shall apply:
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. a) where the granting authority or the legislation
-pursuant to which the granting authority operates
explicitly limits access toa subsidy to certain enterprises
such subsidy shall be specific, et cetera.

It givesa lrstmg of what it considers to be specific subsrdres
Senator Santiago. Thank you, I am enlightened.

I fully understand that there is what appears to be a good
technical reason or objective that is sought to be achieved by
this kind of phraseology. : : :

'Butforthe record may I'simplyraise this questlon m orderto
avoid any future controversy: If a subsrdy is given to the
agnculturalsectoras awhole, would that still fall or be subsumed
underthe category of aspecific subsidy sufficientto call intoplay
countervailing duties contemplated by this bill.

SenatorEnrlle Itdependsuponthemannerbywhlchthelaw
iscraftedandthelawis implemented, Mr. President. Becauseeven
if the subsidy is general in nature, it applies to all agricultural
products without any classification. If the usage is confined only
to, let us say, sugar producers, com producers, producers of
ampalaya, talong or singkamas, then the other side of the
country receiving the product could complain if there is a ground

to indicate that there is specificity ofthis subsidy toa particular
mdustry, although couched in general terms.

Senator Santiago. That answer is completely satisfactory,
Mr, President. I feel that by that explanation, we would have
adequately protected our manufacturers involved.

" Please let me move on to page 10, line 15, paragraph (f).

Paragraph (f) provides that a subsidy exrsts if a public body
extends ﬁnanc1a1 condmon

My question is: Does the clause “extends financial
contribution” imply that the public body actually contributes
money? Ifthe gentleman’s answer is in the affirmative, would he
agree withmethataperusal of the“Forms of Subsidy” enumerated
inparagraph (f) will show that some of them may not qualify under

the description “extension of ﬁnanclal contnbutron *? Forexample,

Iam refemng to Nos 3 and 4."

Do the forms descnbed inNos.3 and 4 mdlcate the existence
of a subsidy considering that they do not qualey asan extensron
of financial contnbutlon?

: SenatorEnrrle Mr Presrdent,theseareactuallytakenfrom

the treaty itself. As much as possible, we adhered to the
phraseology of the treaty.

‘Let me just go over the provisions if I could locate them.
SUSPENSION OF SESSION

May I request for a one-minute suspension of the session,
Mr. Pre51dent

The President. The session is suspended for one minute, if
there is no objectron [ There was none, ] -

It was 3:53 p.m.

- RESUMPTION OF SESSION
At 3:54 p.m., the session was resumed.
The President. The session is resumed.

Senator Enrile. Mr. Presrdent,underArtlcleI Partl General
Provrsrons, Deﬁmtlon of Subsrdy, it says 1

For purposes of this Agreement, a subsrdy sha]l be :
deemed to existif: - .

(a) (1) If there is a financial contribution by a

government or any public body within the territory of a

- member referred to in this Agreement as$ govemment
“ that is where: »

(i) A government practice involves a
- direct transfer of funds: for example, grants,.
loans and equity infusion, potential direct
transfer of funds or liabilities, i.e. loan
guarantees; . :

(i) Governmentrevenue thatis otherwise
due is foregone or not collected, for example,
fiscal incentives such as tax credits;

(iii) Government provides goods or
services other than general infrastructure or
purchase of goods;

- (iv) A government makes payment a -
funding mechanism or entrusts or directs a
private body to carry out one or more of the
type of functions illustrated in (i) to (iii) above -
which would normally be vested in the

" government and the practice in no real sense
- differs from the practices normally followed
: by the govemnment.

-. So we just rephrase the text of thrs provrsxon in order to
putitinlegal form, -
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_Senator Santiago. Yes, Mr. President. Iagree absolutely.
Therefore, it would indicate that the clause “extends financial
contribution” is not limited to actual contribution of money
or cash,

Senator Enrile. It could be in actual cash, in credits, inloan .

guarantees; it could be in special infrastructure which otherwise
would call for the expenditure of funds of the benefited industry
orenterprise; itcould beinthe form of services thatthe government
would extend like researches—there is no actual direct transfer
of funds, but indirectly it benefits the enterprise or the industry;
and it could be in the form of revenue foregone in tax incentives.

Senator Santiago. Yes, Mr. President, I agree. I am glad
that we have been able to elicit this answer and enter it into
the record.

Now, I will proceed to page 10, lines 23 to 26. The question
is: Can the subsidy in the form described in No. 4 be justified as
aformof subsidy independent of the purpose or the effectof such
grant of goods or services other than general infrastructure on the
manufacture, production or exportofa particular good or product?

Senator Enrile. Mr. President, if, letus say, amanufacturer
of computer is encouraged to set up a factory in Cavite, and the

government puts up a road leading to that place and all the .

necessary infrastructure that is specific to thatparticularenterprise,
the product could be considered subsidized.

Senator Santiago. I do not really oppose these particular
lines.

Senator Enrile. In which case, the other side could impose
upon us a countervailing duty, The same thing is true in the
reverse.

Senator Santiago. Thatis right.

Senator Enrile. If, let us say, the same manufacturing
establishment is established in Taiwan and given all the support
by the government—harbor facilities, infrastructure specific to
that industry in order to service the computer market of the
Philippines incompetition with our own computer industry—then
in that case, we can spell out a government subsidy and we can
apply a countervailing duty.

Senator Santiago. Yes, Mr. President. I was starting outto
say that I am not really opposed to this subparagraph 4,
because it might serve to strengthen the safety net in favor of
Filipino manufacturers. However, since these provisions of the
GATT are mutually applicable, these might be used against
Filipino exporters if we define any good or service provided by
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the government as a subsidy and did not make it coexistent
with the purpose or the effect of that good or service. That is
my concern.

Senator Enrile. Will the iady senator repeat that, Mr.
President?

Senator Santiago. AsIsaid,referringtopage 10,lines23to
26, 1 do not really object to subparagraph 4, which defines as a
subsidy any good or service other than general infrastruc-
ture provided by the government in the country of origin.
Because if we obtain the benefit of subparagraph 4, it would
strengthen the safety net in favor of Filipino manufacturers.
Each time that a foreign government or an exporting country
provides a good or service in favor of the foreign exporter, then
we could impose a countervailing duty in our territory.

Senator Enrile. That is correct, Mr. President. Although
there are economists who will argue that, “Well, why prevent
that foreign government in benefiting your consumers?”

~ When we reach this point of the debate, it becomes an issue
of policy choice—whether the government would want to protect
its local industries in order to preserve the employment
opportunities of its people, or not protect it and thereby benefit
the consumers, but, at the same time, destroy the livelihood of its
nationals who are working in this manufacturing establishment
and, in effect, allow the foreign labor to benefit out of this policy
of the government. '

Senator Santiago. Yes, Mr. President, I agree. Itcouldreally
boil down to a question of a choice of alternative policies.
And if this has already been done in that perspective, then I
have no more question.

I'will now proceed to pages 10 to 11. These pages concern
the determination of the existence of a subsidy. We are still on

paragraph (f).

It appears from the text of paragraph (f) that a subsidy may
exist only in any of the seven forms enumerated under paragraph
(). If Iam correct in this impression, may I be permitted to raise
the following questions: Does this listing of the forms that a
subsidy may take not failto consider the creativity of certain minds
in devising ways and means of extending subsidies without
resorting to these typical or classic modes of granting subsidy?

Would it not be better to add a catchall provision to cover -
all other similar schemes or devices which may be resorted to
or adopted for purposes of achieving the same effect or result, as
any of the seven modes of granting subsidy enumerated in

paragraph (f)?
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Senator Enrile. Mr. President, I appreciate very much the
suggestion of the distinguished lady senator, and I am prepared
to accept an amendment. The fault lies in our desire to be in line
with the text of the WTO treaty. Isee the wisdom of her sugges-
tion, and I would go along with her in providing that. Indeed,
there is a possibility that other types of subsidies still untested
and unknown to us may arise in the future and it is
better for us to have a general catchall phrase to cover these
possible situations.

.Senator Santiago. Thank you, Mr. President. Iappreciatethe
distinguished gentleman’s attitude and reception. I will certainly
raise this as an amendment at the proper time.

I am now moving along to page 12, lines 27 and 30. The
questions are:

How does the gentleman define the terms “de minimis” and
“negligible”? The provisions direct that the term “de minimis”
shouldbe interpreted with reference to existing trade agreements.

Do we, in actual fact, already have a definition of the term
“de minimis” in any of the trade agreements entered into by
the Philippines and referred to in this provision?

Senator Enrile. Each agreement, each portion of the WTO
Agreement dealing with dumping, dealing with countervailing
hasitsownmeasurement of de minimis, Mr. President. Iwouldlike
to find the definition that is applicable to countervailing. It is
actually in the treaty.

SUSPENSION OF SESSION

Mr. President, may I ask for a one-minute suspension of the
session.

The President. Is there any objection? [Silence] There
being none, the session is suspended for one minute.

It wa.§ 4:05 p.m.

' RESUMPTION OF SESSION
At 4:06 p.m., the session was resumed.
The President. The session is resumed.

Senator Enrile. Mr. President, under Article II, more
particularly paragraph 11.9—Article I, incidentally, is captioned
“Initiation and Subsequent Investigation.”—there is a provision
on de minimis which states, and I quote:

An application under paragraph 1 shall be rejected
and an investigation shall be terminated promptly as

soon as the authorities concerned are satisfied that
there is not sufficient evidence of either subsidization
or of injury to justify proceeding with the case. There
shall beimmediate termination in cases where the amount
of the subsidy is de minimis or where the volume of
subsidized imports are actual or potential or the injury
isnegligible. For purposes of this paragraph, the amount
of the subsidy shall be considered de minimis if the
. subsidy is less than 1 percent ad valorem. - '

Mr. President, the term “negligible” is not defined in the
treaty. I imagine that since the value or amount of subsidy is
deemed de minimis if it is less than 1 percent ad valorem,
maybe we can take some guidance on that particular provision
and consider the negligible volume to be somewhere around
that figure. :

Senator Santiago. I would certainly agree on the basis of the
historical background of these terms, and I am glad
that we have succeeded in entering it into the Record. 1 would
like to thank the gentleman and move on to page 13.

Paragraph (i) requires the Commission to inform all the
interested parties of the essential facts under consideration
which serve as basis for the decision to impose definitive
measures. It further provides that the disclosure should take place
at such a time as to give the parties the opportunity to defend
their interest. :

I would like to raise two points with respect to this para-
graph (i). The first point: Is there a need for this procedure
considering that at this point, the parties are presumed to have
already exercised their right to present their respective sides?
The importer under paragraph (c) is already given the oppor-
tunity to answer the allegations of the petitioner. Moreover, if
either party disagrees with the decision, they still have the right
to appeal judicially. Giving the parties the opportunity to defend
themselves at this point might be superfluous and might result
in further delay.

So I'simply would like to raise the question: Is it necessary
to lay out this procedure since apparently it is superfluous?

Senator Enrile. Thisisa requiremént, Mr. President, of the
treaty, the WTO Agreement. That is found in paragraph 12.a.,
Article 12, Paragraph 8 of the WTO Agreement provides:

The authority shall before a final determination is
made inform all interested members and interested
parties of the essential facts under consideration
which form the basis for the decision whether to apply
definitive measure. Such disclosure should take place
insufficient time for the parties to defend their interests.
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I think these are inserted in the treaty to prevent surprises.

Senator Santiago. I would like to thank the gentleman, Mr.
President. - I now appreciate that this provision is necessary
since it is apparently.so provided by the WTO So, let me just
ask another questlon

Since I now agree that this paragraph should be retained,
may I just enter into the record what is the meaning of “sufficient
time for the parties to defend their interests”?

Senator Enrile. I.think we will have to leave that to the
prudent and good judgment of the investigating body that we are
designating here, which is the Tariff Commission. AsIexplained
a while ago, the time factor will depend upon the persons to be
notified.

In this particular case, when a decision is about to be
issued by the Philippine government to impose countervailing
duty, and under the treaty we are required to notify the exporting
member-country about our decision, and maybe such other
countries that may be affected by our decision, I think we should
grant the leeway to the Tariff Commission or the concerned
department to decide the time factor involved in order that we
could not be considered as ‘unfair to other governments that
might be 1nterested in the issue at hand.

In fact, I suppose that this phrasing was needed because it
is possible that the country of origin of the imported product could
very wellask for consultation to avoid the >possibility of imposing
a countervallmg duty on its goods. .

Senator Santxago Yes Mr. President.. Iagree that the
discretion placed in the hands of the Tariff Commission
would be satisfactory for that.puxpose C

I am still ¢ on page 13, but may I move to line 20. Should
the bill not expressly provide that no interest shall be payable
by the government on the amount to be returned?

Senator Enrile. Thaveno objection to that, Mr. President. If
anamendmentto that effect will be presented, I will gladly accept
it,andIsee the wisdom of notrequiring the governmentto pay any
interest. I was th1nk1ng that if the government will have a cash
bond and deposit itin its normal depository and it earns interests,
Ithink the government ought not to enrich 1tse1f atthe expense of
its nationals for the interests. ButI see merif in imposing that
condition—that no interest w111 be due on the cash bond. -

Senator Santlago Yes Mr, Pre51dent Iwouldllketo thank

the gentleman. - This ‘will make the llfe of the govern-
ment less complicated. :
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I will move on to the next page, page 14, lines 1'to 2. Itis
provided that after the lapse of the period to appeal to the
Court of Tax Appeals, a department order for the immediate
release of the cash bond to the importer shall be issued “unless
the CTA orders otherwise.”.

Senator Enrile, What line is that, Mr. Pre51dent?

Senator Defensor Santlago Lines 1 to 2 of page 14. The
question is: Is this last clause necessary, “unless the CTA
orders otherwise” considering that the CTA would not have
any jurisdiction on the matter if no appeal has been filed before
it, there being no automatic review of the Secretary’s decision to
impose or not to impose countervailing duties? In the absence
of an appeal, in what instance and by what authority could
CTA bar the release of the cash bond?

' ,Seh'ator Enrile. I agree with the distinguished lady senator
whelehea_ne'dly, Mr. President. This is an oversight.

Senator Santiago. I would like to thank my colleague Mr.
President. Together with the previous points, I shall raise them
up during the period of amendments, unless the committee
proposes... " '

"Seuator' Enrile. vyould like to thank the lsdy senator for
refining this provision. Indeed, there is no need for that
clause unless the Court of Tax Appeals orders otherwise.

Senator Santiago. Thank you, Mr. President.

Iamsstill on page 14. I am going down to lines 14 to 15.The
question is: What is considered reasonable period of time in this
instance? Should the period of at least six months be sufficient?

Senator Enrile. Again, Mr, President, this time factor must
be left to the good judgment of the implementing authorities
because it could be that the injury would abate or subside after a
few months because there would be no importation anymore; it
could remain fora longer period of time for one reason oranother.

I think it is better for us to leave the issue of reasonable
period to the judgment of the implementing authority.

Senator Santiago. Yes, Mr. President. That thinking coin-
cides with mine, but with respect to these particular lines, would
it not be better to provide a minimum period instead of stating

“reasonable period of time™? :

Senator Enrile. I have no problem with putting aminimum
period where the: countervalhng duty must remain without any
review. :
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Senator Santiago. Thank you, Mr, President. Ishall raise
this point during the amendment period. :

_Iwillgotothe nextpage, page 15, line 12. Again,Iwouldlike
to seek permission to deliver a little prefatory explanation to the
questlon

, Countervallmg duties are 1mposed based ona finding that
subsidies are, in fact, being extended to the manufacturer
production or export of the goods in question and not on the
basis of the likelihood that such subsidies will be granted or
extended. Accordingly, any extension ofthe five-year limiton the
duration of the imposition of countervailing duties should like-
wise be based on a determination that subsidies: are, in fact
being contmued to be grven

The questlon is: Is it proper that the extension of the
imposition of countervailing duties beyond five years be made to
rest upon a mere apprehension that subsidies will be reimple-
mented by the exporting country?

Does the gentleman not think that refusing to lift the impo-
sition of countervailing duties merely on the basis of such
apprehension implies that we are impugning bad faith on the
part of the foreign country; or it betrays our lack of trust in the
other country?

Would contmuous collectlon of such countervailing
duties not be justified if the grant ¢ of the questioned subsidies
persisted and continues to the present?

Senator Enrile. Mr. President, th1s is actually a text taken
also from the treaty and we simply placed this, reproduced, if I
recall correctly, the provision of the treaty.

SUSPENSION OF SESSION

Senator Enrile. May I request for a one-minute suspension
of the session for us to find the proper text, Mr. President.

The President. Is there any objection? [Silence] There
being none, the session is suspended for one minute.

Itwas 4:19 p.m.
RESUMPTION OF SESSIS)N
At 4:20 p.m., the session was resumed.

The President. The session is resumed. The sponsor may
proceed

- Senator Enrile. Mr Presrdent Article 21 of the Agreement
on Subsidy, more precisely, paragraph 21.3 provides:

Notwithstanding the provisions of paragraph 1
and 2, any definitive countervailing duty shall be
terminated on a date not later than five years from its
imposition (or from the date of the most recent review
under paragraph 2, if that review has covered both
subsidization and injury, or under this paragraph),
unless the authorities determine, in a review initiated
before that date on their own initiative or upon a duly
substantiated request made by or on behalf of the
domestic industry within a reasonable period of time
prior to that date, that the expiry of the duty would be
likely to lead to continuation or recurrence of subsidi-
zation or injury. The duty may remain in force pendmg
the outcome of such a review.

That is the wording, Mr. President..

Senator Santlago If that is so, then I can see that we do
not really have too much margln to play around with
the language. - : : .

‘Inthat case, I will ask the last question. This will be on page
15, line 28. Appeals to the Court of Tax Appeals of the decision

of the Secretary are required to be filed wrthm the reglementary
period of 30 days.

_For uniformity with all the other cases appealable to the
CTA, should the number of days to file a petition for review of
the decision of the Secretary with the CTA not be increased to
30 days instead of the proposed 15 days?

Senator Enrile. I have no objection, Mr. President.

Senator Santiago. I would like to thank the distinguished
gentleman. That concludes my interpellation. I wish only to
request permission to be able. to enter into the Record my
observation that, once more, the distinguished sponsor has
proved equal to his reputatlon on this partlcular subject.

Senator Ennle Thank you very much M. Pre31dent

ThePresident. Thankyon, Sen. Miriam Defensor Santiago.

SenatorDrilon. Mr. President.

,The PreSident. The Majority Leader is recogniied.
SUSPENSION OF SESSION

Senator Drilon. Mr. Presrdent may I ask for a one-mmute
suspension of the session. Lo
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The President. The session is suspended for one minute,
if there is no objection. [There was none.] :

Itwas 4:23 p.m.
RESUMPTION OF SESSION

At 4:28 p.m., the session was resumed,
The President. The session is resumed.
The Majority Leader is recognized.

Senator Drilon. Mr. President, there are no more interpel-
lations on Senate Bill No. 1330 under Committee ReportNo. 11. 1,
therefore, move that we close the period of interpellations.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

Senator Drilon. As manifested by the chairman of the
Committee on Ways and Means, Sen. JuanPonce Enrile, there are
no committee amendments. I, therefore, move that we close the
period of committee amendments.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

| SUSPENSION OF CONSIDERATION OF S. NO. 1330

Senator Drilon. We will take up the individual amend-
ments in tomorrow’s session. I move that we suspend consi-
deration of Senate Bill No. 1330.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

Senator Drilon. We would reiterate our manifestation that
individual amendments will be taken up on Senate Bill No. 1330
tomorrow. May I request our colleagues to review the bill and if
there are individual amendments, the period of individual
amendments will start tomorrow. '

BILL ON SECOND READING
S.No.1261 —-PNP Modernization
(Continuation)

Mr. President, I move that we resume consideration of
Senate Bill No. 1261 as reported out under Committee Report
No.9.

The President. Is there any objection? [Silence] There
being none, resumption of consideration of Senate Bill No.
1261 isnow in order.
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Senator Drilon. Mr. President, may we ask the Chair to
recognize the principal sponsor, Sen. Aquilino Q. Pimentel Jr.

The President. The principal sponsor, Sen. Aquilino Q.
Pimentel Jr,, is recognized.

Senator Drilon. We are now in the period of individual
amendments, Mr. President. May I ask the Chair to recognize
the Minority Leader.

The President. The Minority Leader is recognized for the
individual amendments.

Senator Pimentel. Mr. President, for the record, may we
inform the Body that all senators have been furnished with a
copy ofthe proposed committee amendments as of December 14,
1998, which I hope we can follow together so that there is less
difficulty in seeing what amendments are being introduced.
This new copy contains the proposed amendment, as well as
the words or phrases that are proposed for deletion or substi-
tution by the committee amendments, for the guidance of our
colleagues. :

" SUSPENSION OF SESSION

Senator Drilon. May we ask for a one-minute suspension
of the session to allow our colleagues to review this new draft.
This is not actually a new draft but this is the same draft, except
as manifested by the sponsor, the existing provisions of the
existing law sought to be deleted are in brackets, which were
not found in the draft yesterday.

The President. The session is suspended, if there is no
objection. [There was none.]

Itwas 4:32p.m.
RESUMPTION OF SESSION

At 4:33 p.m., the session was resumed,
The President. The session is resumed.
The gentleman may proceed.

Senator Guingona. Thank you, Mr. President. Will the
distinguished sponsor yield for some questions?

Senator Pimentel. With pleasure, Mr. President.

Senator Guingona. I have both drafts—the one yésterday
and the one that was given today. These are basically the same,
“only with the inclusion of the previous law intended to be
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OPENING OF THE SESSION

At 3:33 p.m., the. Senate 'Preszdent, 'Hon.. Marcelo B.
Fernan, called the session to order.

The President. ~ The 47th session of the First Regular
~ Session of the Eleventh Congress is hereby ealled to order.

Let us all stand for the opening prayer to be led by Sen.
Teresa Aquino-Oreta,

Eve(ybody rose for the opening prayer. -
PRAYER -

~-Senator Aquino-Oreta. At the start of work this
day, let us thank You, Lord God, for blessing us with
the strength, wisdom, knowledge and patience that
help us accomplish our awesome tasks. Nothing is too
great or too small that we cannot do, if offered in Your
praise and glory. ' -

, Guide us to be able to craft relevant and purposeful
. legislation for. our country and people. Guide us to
always direct our actions to the uplift of the needy.

We owe everything to You, Lord, including our
very own existence. Help us to repay You back
through genuine and meaningful services to others,
especially the poor, “for. the krngdom of heaven
belongs to them

“In the glonous season- of Advent——a time for
re_;orcmg.and} grv_lng—let us find inspiration in the
humble birth of our Lord. Show us the best way to share
life’s blessings with our distressed neighbors, most
especially, women and little children.

Lord God, may all our work and actions be worthy
of Your acceptance.

Amen.

- The President.’ The Chair would like to thank Sen. Teresa
Aquino-Oreta.

ROLL CALL

The Secretary will please call the rol_l._

The Secretary, reading:

Senator Teresa AqQUIno-Oreta........cenueensesis .. Present
. Senator Robert Z. Barbers ..........oierenssinrens Present
- SenatorRodolfo G.Biazon ......c.cceivsiverensiens Present

Senator Renato L. Compariero Cayetano ... Present
Senator Anna Dominique M. L. Coseteng .. Present

Senator Franklin M. Drilon .......... isassressesens Present
Senator Juan Ponce Enrile ......cccoconeeervennnee Present
Senator Juan M. Flavier ..........ceetieensivnseenees Present
Senator Teofisto T. Guingona Jr. ....c.ccievenine Present
Senator Gregorio B. Honasan ........c.ceeeienene Present
Senator Robert S. Jaworski .......cicucecveneniions b
Senator LorenB. Legarda-Leviste .............. Present
Senator Ramon B. Magsaysay )] PR Present

. Senator BlasF. Ople ‘ ' *k
‘Senator John Henry R. OSMeRa .......eevevsssnee Present*
Senator SergioR. OsmefiaIll.......... seveseensens Present®
Senator Aquilino Q. PimentelJr. ................. Present
SenatorRamonB. Revilla......cocrevceecenieicnenens Absent
Senator Raul S. Roco ; Present
Senator Miriam Defensor Santiago .....ccoecre -+ - **
Senator Vicente C. SOtto III ......cocvvvuereernnnes Present
Senator Francisco S. Tatad ......ccceereevivesivenes . *
The Presrdent Present

The Presrdent Wrth 16 senators present, there isa quorum
o CTHEJOURNAL , -

Sénator Drilon. Mr Presic_ient; |

The President. The Majority Leaderri‘s recognized.

Senator Drilon. Mr. President, Imove that we dispense with
the reading of the Journal of the previous session and consrder
it approved.

The President. Is there any objectron? [StIence] There
being none, the motion is approved

Senatoanlon Mr Presrdent Imovethatweproceedto the
Reference of Business. .

The President. Is there any objectron? [SzIence] There
being none, the motion is approved :

The Secretary wrll read the Reference of Busmess _

REFERENCE OF BUSINESS

' BILLS ONFIRSTREADING ‘' -

* Arrived after the roll call
‘_’ On official mission
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- FORMANCE OF THE PHILIPPINE AEROSPACE
DEVELOPMENT CORPORATION (PADC)

Introduced by Senator Biazon

The'President. f{efefred to the Committee on . National
Defense and Security :

The Secretary. Proposed Senate Resolution No. 325,
entitled

RESOLUTION DIRECTING THE SENATE COM-
MITTEEON SCIENCEAND TECHNOLOGY TO
MAKE AN'INQUIRY, LOOK INTO, AND
INVESTIGATE, IN AID OF LEGISLATION, THE
MANNER AND STATUS OF IMPLEMEN-
TATION OF R.A. NO. 7459, OTHERWISE
KNOWN AS THE “INVENTORS AND INVEN-
TIONINCENTIVES ACT OF THE PHILIPPINES,”
IN THE LIGHT OF THE REPORTED RAID
CONDUCTED BY THE TEAM OF AGENTS OF
THE ECONOMIC INTELLIGENCE AND
INVESTIGATION BUREAU (EIIB) INSIDE THE
PLANT OF BENSAN INDUSTRIES, INC.
LOCATED AT 353 EDSA, CALOOCAN CITY,
ALLEGEDLY INSEARCHFOR EVIDENCE OF
TAX EVASION -WHILE SAID INDUSTRY IS
SAID TO HAVE BEEN GRANTED TAX
EXEMPTION UNDER THE PROVISIONS OF
SAID R.A. 7459 AS INCENTIVE TO THE
INVENTIONOF ZEROWASTEOILRECYCLING
TECHNOLOGY

intfoduced by Senator Sotto 111 |

. ThePresident. Referred to the Committee on Science and
Technology

COMMUNICATION

The Secretary. Letter from Director Aurora T. Aquino of
the Office of the President of the Philippines, transmitting to the
Senate a certified copy of Executive Order No 43, entitled

PROVIDING FOR THE CREATION OF A PRE-
PARATORY COMMISSION ON CONSTI-
TUTIONAL REFORMS TO STUDY AND
RECOMMEND PROPOSED AMENDMENTS
AND/ORREVISIONS TO THE 1987 PHILIPPINE
CONSTITUTION.

. The President. Referred to the Committees on Constitu-
tional Amendments, Revision of Codes and Laws; and Finance

The Majority Leader is recognized.

BILL ON SECOND READING
S.No. 1330 —Imposition of Countervallngutles
(Continuation)

Senator Drilon. Mr. President, I move that we resume
consideration of Senate Bill No. 1330, as reported out under
CommitteeReportNo. 11.

The President. Is there any objection? [Siléncé] There
being none, resumptlon of con51derat10n of Senate Bill No.
1330isnow inorder.

Senator Drilon. We are now in the period of individual
amendments. For this purpose, may I ask the Chair to recognize
the principal sponsor, Sen. Juan Ponce Enrile.

ThePresident. Sen JuanPonce Enrile, theprmcxpalsponsor,
isrecognized.

Senator Enrile. Thank you, Mr. President. - -

Mr. President, pursuant to an understanding previously
agreed upon during the interpellation of this representation by
the senator from Iloilo, the honorable Sen. Miriam Defensor
Santiago, that she would submit her proposed individual
amendments in writing, I have with me a letter dated 16
December 1998 addressed to Atty. Jessica G. Reyes, Chief of
Staff of Sen. Juan Ponce Enrile, indicating the proposed
individual amendments of the lady senator. This letter is
signed by Atty. Rissa Ofilada, Chief of Staff of Sen. Miriam
Defensor Santiago.

. With the permission of the Chair, without violating the
Rules of the Senate, 1 would like now to read these proposed
individual amendments. I would like to request the Secretariatto
cause the insertion of these amendments in the appropriate
paragraphs and clauses of Senate Bill No. 1330.

DEFENSOR SANTIAGO AMENDMENTS -

Mr. President, onpage 11, line 6, after the word “ARTICLE”
and before the period (.), insert the phrase OR SUCH OTHER
SCHEMES. AND. DEVICES WHICH MAY BE CONSI-
DERED AS SUBSIDIES ASDEFINEDIN THISACT.

May Inow ask for the ruling of the Chair.

. The President. Is there any objectxon? [StIence] There
bemg none, the amendment is approved. .

Senator Enrile. ' On page 13, line 20, after the word
“IMMEDIATELY”, insert a comma (,) to be followed with this
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phrase: PROVIDED, THAT NO INTEREST SHALL BE
PAYABLEBY THE GOVERNMENT ON THE AMOUNT TO
BEREI'URNED S

The President. In 'line :-20, page 13, after the word
“IMMEDIATELY”, add . a comma (,) and then the words:
PROVIDED,THATNOINTERESTSHALLBEPAYABLEBY
THE GOVERNMENT ON THE AMOUNT TO BE RETURNED.

_ What is the pleasure of the Body?

Senator Drilon. Is that acceptable to the sponsor? .

Senator Enrile. Yes, Mr. President.

Senator Drilon. Wetherefore move to approvethe same '

. The President. Is there any objection? [Szlence] There
bemg none, the motion is approved. e

Senator Enrile. On page 14, lines 1 and 2, delete the phrase
“UNLESS THE COURT OF TAX APPEALS ORDERS
OTHERWISE.” :. -

: May I'ask the ruhng of the Charr? The sponsor accepts
theamendment. . - . :

N The Presrdent Is there any ob_]ectron to the amendment?
: ‘SenatorGumgona Mr Presrdent
| The Presrdent The Mmonty Leader is recogmzed

-+ Senator Guingona. May I know the ratronale for thrs, Mr.
Presrdent" : : : :

Senator Enrile. In other words the cash bond wxll notearn
any interest. -

Senator Guingona.
amendment?

‘Is that the only reason for the

~ Senator Enrile. I am sorry, Mr. President. This is with
respect to the release of the cash bond. - The paragraph reads
asfollows: -

“IFTHERULING OF THESECRETARY IN APETITION
FOR A COUNTERVAILING DUTY IS UNFAVORABLE TO
THE PETITIONER, THE SECRETARY SHALL, AFTER
THE LAPSE OF THE PERIOD FOR THE PETITIONER TO
. APPEAL TO THE COURT.OF TAX APPEALS, ISSUE,
THROUGH THE SECRETARY OF FINANCE, A DEPART-
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MENT. ORDER FOR THE IMMEDIATE RELEASE OF THE

- CASHBOND TOTHEIMPORTER.”

Thelastphrase “UNLESS THE COURT OF TAX APPEALS
ORDERS OTHERWISE” is contradictory because the period to
appeal has lapsed.: Therefore, the Court of Tax Appeals has not
acquiredjurisdiction.

Senator Guingona. Thank you, Mr. President. .

Senator Enrile. It is not really for the payment of 1nterest
but for that purpose, Mr. President.: :

The Presndent. Isthere any objection? [Silence] There
being none, the amendment is approved

Senator Enrrle On the same page 14 lmes 14 and 15,delete
the phrase “A REASONABLE PERIOD OF TIME”, and in lieu
thereof msert the phrase AT LEAST SIX (6) MONTHS

In other words, the phrase reads PROVIDED THAT AT
LEAST SIX (6) MONTHS HAS ELAPSED SINCE THE
IMPOSITION OF THE COUNTERVAILING DUTY, AND
UPON SUBMISSION OF POSITIVE INFORMATION
SUBSTANTIATING THE NEED FOR A REVIEW, INTE-
RESTEDPARTIES SHALLHAVE THE RIGHTTO REQUEST
THESECRETARYTOEXAMINE

The Presrdent Is there any obJectlon? [Szlence] There
being none, the amendment is approved

Senator Enrile; OnpagelS line 28, deletethewordandﬁgure
“FIFTEEN (15)” and in lieu thereof, insert the word and figure
THIRTY (30). All of these amendments are accepted by the
sponsor, Mr. President. :

" The President.’ Is there any-objection? [StIence] There
bemg none, the amendment is approved.

Senator Enrile. Thereareno furtherindividual amendments
of the senator from Ilor]o, Mr Presrdent

SenatorGumgona Mr Pres1dent
The President The Mmonty Leader is recogmzed
GUINGONA AMENDMENTS

Senator Gumgona Thankyou, Mr Presrdent

May I refer the drstmguxshed sponsor to page 6 line 5. In
line 5, after the first paragraph of Section (a), after the phrase
“IMPORTED PRODUCT, COMMODITY OR ARTICLE”, insert
the-following paragraph: .
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IN THE CASE WHERE THE EFFECT OF THE SUBSI-
DIZED IMPORT WILL MATERIALLY RETARD OR
THREATEN TOMATERIALLY RETARD THEGROWTHOF
A DOMESTIC INDUSTRY, INFORMATION ON NUMBER
OFPERSONS EMPLOYED, TOTAL CAPITALINVESTEDIN
AND THEPRODUCTION AND SALES VOLUME AND THE
AGGREGATE PRODUCTION -CAPACITY OF SAID
DOMESTIC INDUSTRY CAN BE AUGMENTED OR
SUBSTITUTED ‘BY A SHOWING, IN THE FORM OF A
FACTUAL STUDY REPORT OR OTHER DATA/INFOR-
MATION WHICH SUPPORTS THE CLAIM THAT AN
INDUSTRY WHICH HAS POTENTIAL TO GROW
DOMESTICALLY IS ADVERSELY AFFECTED BY THE
SUBSIDIZED IMPORT. '

‘Senator Enrile. Mr. President, I am inclined to accept that
proposed amendment, but I think, with duerespect, I consider the
placement not correct because this portion of the law defines
what are to be stated i 1n the petltron :

Senator Guingona. Yes, Mr. President. Ileave it to the
distinguished sponsor to look for the proper place.

Senator Ennle i would suggest that wrll be proper on
page 12, Mr. President, as an insertion between lines 18 and 19.
This is the area where determination of material i injury isactually
defined and I have the impression that the proposed amend-
ment of the drstmgurshed gentleman deals w1th provmg the
existence of’ matenal m_|ury ; .

Senator Gumgona That is nght

Senator Enrlle If that is the understandrng, I accept the‘

proposed amendment, sub_xect to stylc

SenatorGuingona Yes, Mr Pre51dent

The Presrdent Isit accepted by the proponent?

SenatorGuingona Yes,Mr. Pres1dcnt

The Presndent Is there any objectlon? [SzIence] There
bemg none, the amendment is approved, with the under-
standing that it will be moved from page 6 to page 12, between
lines 18 and 19.

Senator Gumgona Mr. President, - the next proposal
would be on page 6, between lines 25 and 26, for the insertion
of another paragraph which will read as follows: »

FOR THIS PURPOSE, THE DEPARTMENT OF TRADE.

AND INDUSTRY FOR NONAGRICULTURAL PRODUCTS

AND THE DEPARTMENT OF AGRICULTURE FOR

AGRICULTURAL PRODUCTS SHALL CONDUCT CON-
TINUING STUDIES TO IDENTIFY AND DETERMINE THE
SPECIFIC INDUSTRY OR INDUSTRIES, WHETHER
LOCALLY EXISTINGORNOT, WHICH HAVE THEPOTEN-
TIAL TO GROW OR BE ESTABLISHED DOMESTICALLY
AND WHOSE GROWTH OR ESTABLISHMENT WILL BE
RETARDED ORPREVENTEDBYASUBSIDIZEDIMPORT

Senator Enrile. Mr. President, Iammchned again to accept
that proposed amendment, but I think page 6, between lines 25
and 26 would not be the proper place to put that. I would
suggest that we add that as a second paragraph on page 12
after line 18 and aﬁer the ﬁrst Gurngona amendment

Senator Gumgona Yes, Mr. Presrdent we agree to the
placement wherever the distinguished sponsor deems fit.

‘The President. . Is there any objection?  [Silence] There
being none, the amendment is approved. _ ,

Senator Guingona. Thank you, Mr. President. .

On page 11, Section G, line 10, between the words
“INDUSTRY” and “BECAUSE”, insert the following phrase:
OR TO THE GROWTH OF A NASCENT ESTABLISHMENT
THEREOF.

So that line 10 will read: INDUSTRY OR TO THE
GROWTH OF A NASCENT ESTABLISHMENT THEREOF
BECAUSE OF THE SUBSIDIZED IMPORTS

Senator Enrrle Isit estabhshment or 1ndustry?

Senator Gurngona We put ESTABLISHMENT because
“industry” is already there.

Senator Enrile. How about the settrng up of an mdustry,
Mr. President? The proposed amendment contemplates an
mdustry a]ready ex1st1ng, but 1t is nascent,

Senator Gurngona We wrll be happy, Mr Presrdent if the
drstmgulshed sponsor will agree to a potential.

Senator Ennle That is admrtted in the treaty—
the establishment or retardation of the growth of an existing
industry.

Senator Guingona. Sowewrlladdthephrase“ANASCENT
ORPOTENTIAL"...

SUSPENSION OF SESSION

Senator Enrile. Mr. Pres1dent I move that we suspend
the session for one minute.
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"The President. The session is suspended if there is no
objectlon [There was none.]

Itwas 4:03 p.m.

RESUMPTION OF SESSION
At 4:06 pm, the session was resumed.
The President. The session is resumed.
Senator Enrile s recognized.‘

Senator Enrile. Mr. President, we willaccepttheamendment
as proposed. I could not find the correct provision of the
treaty, so subject to style.

-Senator Guingona. Yes, Mr. President. MayIjustinsertthe
phrase ANASCENT OR POTENTIAL ESTABLISHMENT. It
is up to the distinguished sponsor to...

Senator Enrile. Maybe A NASCENT INDUSTRY is
fairer because the words POTENTIAL INDUSTRY could mean
anything,

Senator Guingona. Thank you, Mr, President.

The President. So, on page 11, line 10, between the words
“INDUSTRY” and “BECAUSE”, insert the words OR TO THE
GROWTH OF ANASCENT ESTABLISHMENT.

Senator Enrile.

Maybe NASCENT ENTERPRISE or
INDUSTRY. -

Senator Guingona. ENTERPRISE would be better Mr.
President.

ThePresldent. ENTERPRISE,allright. Isthereanyobjection
to the amendment? [Silence] There being none, the amend-
ment is hereby approved. : ' -

Senator Guingona. Onpage 12,lines 18 and 19, there was an
amendment introduced by the dlstmgulshed lady senator
fromIloilo. .

Senator Enrile. Page 12’7

SenatorGumgona Page 12, between lmes 18and 19,

Senator Enrile. There is no amendment by the lady
senator from Iloilo, Mr. President.

. Senator Guingona. There isnone?
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.Senator Enrile. None.

- Senator Guingona. May I, therefore, propose between
lines 18 and 19... ‘
Senator Ennle That is where we placed the dlstmguxshed
gentleman’s amendment, Mr. President.

The President. That is the second Guingona amendment.
Senator Guingona. Isee.

Senator Enrile. The first and second Guingona amend-
ments were placed between lines 18 and 19 of page 12.

.Senator Guingona. Subject to the placement may I read
the proposed additional amendment

UPON DETERMINATION OF THE SUBSIDY AND THE
MATERIALINJURY, THEDEPARTMENT

Senator Enrile. Whatis that? UPON..t
Senator Guingona. UPONDETERMINATION
SenatorEnrile. DETERMINATTON?

A TltePresident. OF THE SUBSIDY,

Senator Guingona. “UPON DETERMINATION OF THE
SUBSIDY AND THE MATERIAL INJURY, THE DEPART-
MENTOF TRADEANDINDUSTRY ORTHE DEPARTMENT
OF AGRICULTURE AS THE CASE MAY BE,”

Senator Enrile. Maybe, we can just put the word
SECRETARY because wedefine that.

Senator Guingona. Subjecttostyle. “THE SECRETARIES,
IN COORDINATION WITH THE DEPARTMENT OF
FOREIGN AFFAIRS, SHALL WITHINFIVEDAYS’ REPORT,
MAKE REPRESENTATION OR SEEK REDRESS OR
ARBITRATION FOR THE VIOLATIONS COMMITTED
BY THE COUNTRIES OF ORIGIN WITH THE APPRO-
PRIATE BODY OR ARBITRATION COMMITTEE OF THE
WORLD TRADE ORGANIZATION.”

Senator Enrile. Mr. President, I regret I may not be able to
accept that amendment, because that will be contradictory to this
particular measure. This measure contemplates the imposition of
additional duties. Apart from that, the penod to consult is
provnded in the treaty.

Senator Guingona. Is there no supplementary recourse
to the WTO?
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Senator Enrile. Thereisnone, Mr. President. We haveto go
to the WTO for redress. We have only two recourses: to 1mpose
the countervailing duty or go to the WTO

Senator Guingona. Inview of that explanation, I withdraw
this proposal, Mr. President. :

The President. The proposal is withdrawn.

Senator Guingona. May Iturnto page 16. Beforeintroducing

_ the proposal, Mr. President, may I ask the distinguished sponsor.

As far as the repealing clause is concerned on line 20, will this
repeal also apply to specxa] economic zones, to EPZA areas?

.~ Senator Enrile. No, Mr President, because these are not
ports of entry. The free ports are not ports of entry for goods to
be marketed in our domestic economy.

Senator Guingona. Yes, but there are provisions pursuant
to the establishment policy of allowing duty-free imports.

Senator Enrile. I donot think those laws will be repealed by
this law, because precisely we allow the duty-free importation of
those. Whether those goods are subsidized ornot, it is immaterial
because these are supposed to be used for the manufacture of
products for export. :

Senator Guingona. Yes, thatis the intent. But many times,
the goods manufactured there are allowed to be sold locally.

Senator Enrile. That is the conundrum that we have, Mr
President, butthe repealing clause will not affect the laws bearing
on special economic zones and the tax incentives that we have
adopted. If there are goods that are subsidized and imported in
a special economic zone as a raw material to manufacture a final
product in that economic zone in competition with a like product
domestically produced, then I would imagine that the
countervailing duty would apply.

Senator Guingona. Aslongas that ismade clear, -

Senator Enrile. Thatis why I am stating 1t in the record so
that proper interpretation will be made.

Senator Guingona. With that categorical statément from the
distinguished sponsor, we will no longer present our proposal.

Iwould like to thank the gentleman, Mr. President.

Senator Enrile. I also would like to thank the gentlemnan,
Mr Presndent

The Presndent Thank you,

. The Majority Leader is recognized.

Senator Drilon. There are nomore ihdividual amendments,’
Mr. President. I therefore move that we close the penod of
individualamendments.

The President. Is there any ob_;ectron" [SzIence] There
being none, the motion is approved

APPROVAL OF S. NO. 1330 ON SECOND READING

SenatorDrilon. Mr. President,Iniove that we vote on Second
Reading on Senate Bill No. 1330, as amended.

The President. Is there any objection? [Silence] There
being none, we shall now vote on Second Readmg on Senate
BillNo. 1330,as amended.

As many as are in favor of the bill, Say aye.
SeveralMembers. 4ye.

The President. As many as are against the bill, say nay.
[Silence] :

The President. The ayes have it; Senate ‘Bill No. 1330, as
amended, is approved on Second Reading.

SUSPENSION OF SESSION

Senator Drilon. I move for a one-minute suspension of
the session, Mr. President.

The President. The session is suspended for one minute,
if there is no objection. [There was none.]

Itwas 4:16 p.m.
RESUMPTION OF SESSION
At4:29 p.ni., the session was resrzmed.
The President. The session is resumed.

~ BILL ON SECOND READING
S.No.1261— PNP Modernization
(Continuation)

Senator Drilon. Mr. President, I move that we resume
consideration of Senate Bill No. 1261 under Comrmttee Report
No.9. .

The President. It there any objectlon? [Szlence] There
being none, the motion is approved.
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' OPENINGOFTHESESSION ‘-

At3:22p.m., theSenatePreszdent Hon MarceloB Fernan,
called the session to order. : .

The President. The 48th session of the Senate in the First
Regular Session of the Eleventh Congress is hereby called

to order.

Let us stand for the opening prayer to be led by Sen.
RodolfoG. Biazon.

After the prayer, the Senate Chorr wrll lead us in the

singing of the national anthem and thereafter wrll render a _

song, entitled Tapestry of Carols.
Everybody rose for the prayer.
PRAYER
Senator Biazon.
Makapangyarihang Ama sa langit
Nagpapasalamat kami saaraw naito
Isang araw na nagblbrgay ng pagkakataon o
Upang kamr ay makapagsrlbr sa tao at sa bayan
Panalangm naminnasaarawnaitoatsa mga arawnadarating
Bigyan Mo kaming kaalaman
Biyayaan Mo kaming kaunawaan
Pagtibayin Mo ang aming karangalan .
At higit sa lahat, pairalin Mo ang kapayapaan
Sapagkakataong ito, iniaalay namin ang aming mga gawain
Upang pagkalooban Mo ang aming bansa
Ng kapayapaan katarungan at kaunlaran.

Ang lahat ng ito ay rmlalaprt narnin sa Iyo .
Amen. . ' e
: NA'I'IONALANTI-IEM~ -

.Everybody remamed standmg Jfor the singing of the
national anthem.

ROLLCALL o

The Presrdent The Secretary will please callthe roll

TheSecretary,reading: DL SV S
Senator Terésa AQUIn0-Oreta.........ewrrreees Present*
- Senator Robert Z. Barbers ........... Wieeseensseens PrESENL
SenatorRodolfo G. Biazon ........seeeeesesesnsnanee Present
Senator Renato L. Compariero Cayetano ... Present
Senator Anna Dominique M.L. Coseteng ... Present
SenatorFranklinM. Drilon ...l Present
Senator Juan Ponce Enrile .....ccococvniveiiininenns Present
Senator Juan M. Flavier .........iveverseniniiiino. Present
Senator Teofisto T. Guingona Jr. .......cc....... Present
Senator GregonoB Honasan ‘ .. Present
" Senator Robert S. Jaworski v....v...... Present

: Senator LorenB. Legarda-Levrste

- Senator Ramon B. Magsaysay Jr i

Senator Blas F. Ople . — ... Present
Senator John Henry R. Osmefia .......ccuseseeses **
Senator SergioR. Osmefialll.... ... Absent
Senator Aquilino Q. PimentelJr. ....cccoonnuens Present

" SenatorRamonB. Revilla........ reriensrsinensiensss PIESENE

© Senator RAUIS. ROCO «...viveserseresivseiesmeseneeess PrESENL - -
Senator Miriam Defensor Santiago ............. Present’
Senator Vicente C. Sotto I1I ............cceeuuenne Present
Senator Francisco S. Tatad ...........cco...eres. Present

Present

The Presrdent

The Presrdent Wrth 20 senators present there is a quorum

The Majonty Leader is recogmzed

MANIFESTATIONOF SENATOR DRILON
(N otrce of Absenceof SenatorOsmeﬂaIII
for being Sick) - o

Senator Drilon. Mr. President, fortherecord, mayImanifest
that Sen. Sergio Osmeiia III has notified our office that he is
sick. Therefore, may we request the Secretary to so reflect that
on the Record.

The President. Let the same be noted on the Réco'rd.l
THEJOURNAL

Senator Drrlon ‘Mr. Presrdent I move that we dlspense
with the reading of the Journal of the prevrous session and
consrder it approved ;

The Presrdent Is there any objectron? [SzIence] There
being none, the motion is approved SR S

Senator Drrlon Mr Presrdent I move that we proceed to
the Reference of Business. Coe

" * Amived after the roll call
** On official mission .
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__Additional Referenceof Business

The Secretary ProclamatlonNo 51 entxtled

AUTHORIZING THE GINTONG SAKLAY
FOUNDATION,INC.TOCONDUCTANATIONAL

'FUND CAMPAIGN FOR A PERIOD OF ONE

(DYEAR

The President. | Referred to the Committee on Social
Justlce, Welfare and Rural Development

TheSecretary ProclamatlonNo 52, entltled

DECLARINGTHEPERIOD FROMNOVEMBER9TO
: W15, 1998AS“CIV1LENGINEERINGWEEK”

The President. To the Archives _
ADDITIONALREFERENCE OF BUSINESS
MESSAGE FROMTHEHOUSE OF REPRESENTATIVES

The Secretary ‘
 December 14,1998

The Honorable
MARCELOB.FERNAN
.President of the Senate
Financial Center

Pasay Clty 1308

Mr Presxdent

I have been dlrected to mform the Senate that the
HouseofRepresentatlves onDecember 14, 1998 ,request
a conference to reconcile the dlsagreemg votes on
House Bill No. 4240, entitled '

“*"AN ACT APPROPRIATING FUNDS FOR THE
OPERATION OF THE GOVERNMENT OF THE
REPUBLIC OF THE PHILIPPINES FROM
JANUARY ONE TO DECEMBER THIRTY-ONE,

 NINETEEN HUNDRED AND NINETY-NINE

e fANDFOROTHERPURPOSES '

and accordingly has elected Representatlves Gilberto
M. Duavit, Leandro Verceles Jr.; Enrique T. Garcia Jr.,
Armulfo P. Fuentebella, Amadeo Perez Jr., Marcial
PunzalanJr.,Dante V., Liban, Florencio B. Abad, EricoB.
Aumentado, Roilo Golez, VicenteJ. AndayaJr., Lualhati
R.-Antonino, Jésli A. Lapuz, Julita Lorenzo-Villareal,
EmilyR. Lopez,Ma. AngelaE. Cua,Ma. VictoriaLocsin,
Alfredo E. Abueg Jr., Eduardo Gullas, Daisy Fuentes,
- Manuel A. Roxas II, Neptali Gonzales II, Rodolfo
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Farifias, Rodolfo Tuazon, Gilbért Teodoro, Douglas
Ra. Cagas, Celso Lobregat, Eleandro Jesus Madrona,
RalphRecto, Feliciano R. Belmonte Jr., Sergio Antonio
F. Apostol, Raul M. Gonzalez, Michael T. Defensor,
Ignacio R. Bunye, Prospero A. Pichay Jr. and Joker P, '
Arroyo as its conferees.

Very truly yours,

(Sgd)ROBERTOP.NAZARENO
~ Secretary General |

The President. Referred to the Committee on Rules
The Majority Leader is recognized.

Senator Drilon. Mr. President, Senator Santiago has
reserved the Privilege Hour for this afternoon.

BILLONTHIRDREADING
S.No. 1330 —Imposition of Countervailing Duties

But before that, with the permission'of the Chamber, may I
move that we vote on Third Reading on Senate Bill No. 1330.
Copies of the bill were distributed to the members on December
17,1998.

The President. Is there any objection? [Silence] There
being none, voting on Third Reading on Senate Bill No. 1330 is
inorder.

The Secretary will please read only the title of the bill.
The Secretary; Senate BillNo. 1330, entitied

AN ACT TO PROVIDE THE RULES FOR THE

IMPOSITION OF COUNTERVAILING DUTIES

ON THE IMPORTATION OF SUBSIDIZED

.. PRODUCTS, COMMODITIES OR ARTICLES OF

COMMERCE, AMENDINGFORTHEPURPOSE

SECTION 302 OF THE TARIFF AND CUSTOMS

CODE, AS AMENDED AND FOR OTHER
PURPOSES

The President We shall now vote on the bill and the
Secretary will call theroll.

The Secretary. Senators . 4

Aquino-Oreta

Barbers Yes
Biazon .....cusiverssenesnens '
-Cayetano .....icoeeierenss Yes
©COSELENE wuovveiverseiersannes ‘ Yes




Monday, December 21, 1998

'RECORD OF THE SENATE Privilege Speech of Sen.Défensor Santiago

| JENY TS Yes
“GUINGONA cvvevrveerresessssssnsssnisssesssessosessnsssieses Yes

* Honasan .........iiue.. ‘ Yes
JAWOTSKi 1vuvvveraresnsssssersissssiusssssssesssenisensissss YES
Legarda-Leviste ..........ccumrmmmmsssiessisrivnies YES
Magsaysay L. .ioviommmsisssssssssassssissesiies YES
Ople. mmstrnsrr vt . Yes
" Osmefia(l.) cooreeireeeenee revesiersivissessssnnsonns
Osmefialll eosesnsninie IR
‘PimentelJr. ..cocceuerenes T
Revilla SRS ervsveserinens YES
Roco .... . Yes
8ANHIAGO cevessriisserrrerersressssissnsinssssssssrasessess Yes

" Sotto I ... e YES
Tatad ....iivcienninnnsnsisiinesiiseiasesieses wee. YeS
The President v YeS

APPROVALOFS.NO. 13300NTHIRDREADING,

The President. Wrth l9la'fﬁrrnatwe votes :no negative
vote and no abstention, Senate Bill No 1330 is approved on
Third Reading.

Senator Drilon. Mr. President, forthe Pﬁuileée Hour, may]
ask the Chair to recognize Sen. Miriam Defensor Santiago,

,'A,The-Pre_sident. Senator vsa‘ntiago 1s recognized .for the
PrivilegeHour.. . ' I ‘ L

Senator Santiago.' 'Thank'you, Mr President. '

PRIVILEGESPEECHOF SENATOR DEFENSORSANTIAGO
(erltatrons ontheSenate Power
. to.‘ConductInqumes)_

Senator SAantia'go. Thankyou, Mr. Pr'esident.' ‘

 Thetitleofthe speech is “errtatrons on the Senate Power to
Conduct Inqumes .

_ . The issuance of a subpoena to Imelda Marcos to appear and
testify before the Senate Blue Ribbon Committee raises questions
on the proper interpretation of the Senate power to conduct
mqumes inaid of legrslatron

On the other hand, the Constrtutron provrdes in Amcle VI,
The Legrslatrve Department :
Sec. 21. ¢ The Senate or any of its respective
committees may conduct inquiries in aid of legislation

" in accordance with its duly published rulés-and proce- -
dure. The rights of persons appearing in or affected by .= -
such i mqumes shall be respected ‘

On the other hand the Constrtutron also provrdes in
ArtrcleIII TheBrlloerghts

~ Sec. 17 No person sha]l be compelled to be a
wrtness agamsthrmself b : :
Thus the Constrtutron -gives to the Senate the power to

conduct inquiries in aid of legislation, but prohibits the same

Senate from compelling any person to be a witness againstherself.

How do we draw the line between state power and individual right?

. This line has already been drawn by the Supreme Court in
the case of Bengzon v. Senate Blue Ribbon Committee,203 SCRA
767, decided in 1991. Inthat case, the Supreme Court voted 10-3
to issue a writ of prohibition, enjoining the Senate Blue Ribbon
Committee from requiring the petitioners to testify and produce
evidence at its inquiry. In that case, the subject of the Senate
inquiry was the alleged sale of the equity of Benjamin Romualdez
to the Lopa Group in 36 or 39 corporatrons

Please allow me to emphasrze that in Bengzon the Supreme
Court was at pains to issue the following warning: “The power of
both houses of Congress to conduct inquiries in aid’ of legrs-
latron is not therefore, absolute or unlrmrted »o ERHNEN

So determmed was the court to underscore the lrmrtatrons
on our Senate power to conduct inquiries that the court reached
back to the American case of Watkins v. US, 354 US 178, decided
in 1957. Stressing the limitations on the congressional power.of
inquiry, the US Supreme Court, as quoted and. applled by the
Phrlrpprne Supreme Court explarned as follows ;

But broad as is: th1s power of inquiry, 1t is not
* . unlimited. . There.is no general authority to expose the :'. -
private affairs:of individuals without justification in = -
terms of the functions of Congress. - This was freely - -
conceded by the Solicitor General in his argument in
this case. Nor is the Congress a law ‘enforcement or
-trial agency. These are functions of the executive and "
- judicial departments of government. Noinquiryisanend -
in itself: it must be related to and in furtherance of a *
legitimate task of Congress. Investigations conducted "
. solely for:the personal aggrandizement of the
.- ‘investigators or to “punish” those ‘investigated are - -
mdefensrble '

: The case squarely rarsed the issue of what are the lrmrtatrons
on the power of a Senate committee, conducting an’ inquiry
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arve meirncte, Mhes FPresident. .

e fclert . I
s

The Fre
Berdng none, the

s there any objection? | &i L ercerd Thera
i swspended Ffor one oimute o

Tt was 12230 pom.

b

RSP T RO QF

SEOM
At 1Z:3C pem., the session was resumed.

ed o ds resumed .

The President. The e

arra. M. President, For lack of material ltime,
1ot cthe distinguiehed. Maciority Leader that  F
Tlation  this morning. Homeneet,
pveial  dncidents that ook wp Lime, I have ot
ecrder to give  opporbuand b Lo althers T
I owould Llike to mearnifeot that L oam ¢ gl my
: ciorn in Tavor of others, with the reservation  how -
thect e other : shall  heove findshed e
irvterpel Lation, this hamble avtaction be allowed Lo reswne,
erepercially o thaet note of "activities" and "who de Lo approee?!

avactonr Gudng
wohwe . mard | te

inte

;Smﬁatmr Drdlan. o President, we ltake note of e
watation  of the Minoridy Leader. OF couwrse, the matter of
et oneh cbhe sponsor Wil continouwsly Ll Lo A
llation  of  the  Pinority lLeader dis o« metter for the
eponneors o decide The Minoei bty leader  has mandfested  hiise
irvterntion bo corvtinuwe with Bis dnterpellaticon after the  olbhers
senators  have  taken the Floor. That die a matter that we will
lereove  to the  Checlr ol the Commitlee on Foredgn  Relations to
cercidcde . : '

Ty

i

SUSFEMSTOM OF COMSIDERATION OF F.8. RES. M. 443

I moeee that W st presr ol
bation Mo, 443,

., Fresidernt, weocbhy o that
cornsideration of Frop e

There

The Fresident. I there any cobjijection?
beridrsg nmorve, cthe motion de approved.

7

COMMETTEE ON 5. MOL L330/H. MOL 70835 o
Cbion of Counterveadling Duties)

CHHFEHEHKF
{ Loy

. Benator Dedlon. Mes Fresident, & few more matlers betfors we
adiourn.  May I omove that the Chamber send dts canting t b the
B came Conference Cammitt o discuss cthe disagresing
P Cesd o Sernate BLLL Moo D330 wider Commitles Report Ma. 1.
Thi s

Bt

Flays T nomidr tThe members o the Senate poanel as Tollowss

Jduarr Forves Erned ley and s memberrs SR W
e, Roebeat . Barbers, Sern. Juarr ML Flawder

s Chaclrmar,
Girergoario B Horasan
ard Sen. Fenato L. Compafiero Caveltano.

) ~ " 88
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be  wo mevve thet these senators be sent as members  oF the
Serate paned )

~

dent.  le there any objection?

vt on e appmeoved.

The Fresi
hedng none, Lhe

L&ilence] There

CHESRTION OF PRIVILEGE OF SEMaATOR ORILOM
(Mo commd toment of the Senate Lo Fostpone the ARMM Elections)

dory of the Chair, we wish to
sl privilege

Bemeactor Dedlorn, With the permiss
take the Floomr on a point of

fir. Fresident, today’'s issuwe of the Fhilippin&’ﬁﬁar, GrT pace
14, carries  an article regeirding  the  holding  of  the AR
slections. The wooarld cle : wheat allegedly  transplred
chardng  the LEDAQC Fo toFMay 3. 1999 Tt resds

aropaarly

L

Famenra (retferring Lo the Exeoutive Recretary)
wadd  the decision to postpone the ARMT elections  anew
Wi e d cduring the e ting oot the
LegislativeAlrecutive De Lapment  Adeisory o Coureid
T Force  which  he  heads  on Monday rohglhit act
Malacadang . The meoting was altlended by congressmen
Fer 14 provinees and L0 cities proposed to e dncluded
i cthe expanded ARPMM ae well as the congressmen Freom

: foaas ARFIMD provinces, Seracte o f ok by e
wodolfo Bliazon, who chadrs

Franklin Drilon and Sen.
Sernate Commitles on Mational Defernse.

Ty T owould Bike to malke Lt clear that
s Cparemert, We did mot commit the Chamber o
s cbpane the ARMM electicons. There was noe agreement ¢ v
this podint.  In faot, there were a number of questicons :
the  members  of the  MHouses of  Representalive whiey  are CFrom
Mindamao, on o policy  and on the  constitutional around cas o
whether .or nolt  we showld postpone  the ARFIM  elections. Wer
sted for the record that we wview this ULL as a0 Bill of
local application and therefors should be sl enacted by Uhe
Hoewtse  of Repre drtatives before we even debate o the  sams  in
this Chamber,  What we commiltled, as Maiority Leader, was that we
will  calendsy this ill for debate once it r (R Tt e
rever committed the Chamber. Wée never committed that the Chamber
wi. bl approve the postporement of the ARMM electicons. We want Lo
place that on record to clarify matters, Mr. President.

Fly . P
aqree Lo arvy o

=~

CThe President.  The point bae been sufficiently clearified.
Benataor J.0 Osmefa., M, President.

The FPresidernt. Berv. Jobr HLRL OQemelda de recognized.

Sernator Osmeda (J). Mo FPresident, will the distinguished
Madority Leader yield for ijust one guestion?
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FIOMDAY , MeY 10, 1999

‘. OMREMEMG OF THE &

LAt Zr30 pum., the Senate Fresident, Hon. Marcelo B. Fernan,
called the session to order. ' ’

Thig s chers b The  8%1Lh. se
Session of the Eleventh Congress i

herely called to order.

Let  us all stand for the opening praver Lo be led by Sen.
Firiam Defernsor-Sarntiago. ' : ‘

.

qon

Arfter the  prayer, the FPhilippine Sports  Commi
will  lead us din the singing of Lhe  nsational anthem.

S owill also render another song, entitled Sampaguita.

Everyvhody rose for the prayer.

PRy IR

Senator Santiago. This praver was wodthen by Samuel Jobnson
who  Lived from 1709 to 1784,

O Lardy omy maler and protector, who has praciously
sent  me  dnto this world, to work owt omy Ty
erakble  me  to  drive  from me  all  such  wnguiet  and
perpleding thouwghts as may mislead or hdnder me dn Ll
practice of those duties which Thow has reguired.

Lvadid

When I behold the works of Thy hands and  consider
the  course of Thy providence, give me grace always Lo
rementer that Thy thouwghts are nobt my thoughts, nor Thy
Ways My Ways. dined while it shall plee Thes < o
continue me in this world where mich dis Lo be done s
Little ds to be known, teach me by Thy Holy Spivit Lo
wi thdraw  my  mind  From ouanprofitable and tharg e ot s
grcpudrdes, from diffioulties vainly owrdouws and  doulrts
impossible to be solved.

2

bl me  pedodice  dn the  Light  which  Thow  has
tmparted, let mp serve Thee with acltive zeal and homble
confidence, and wait with patient expeotation far
time  in which my soul which Thow red b whall
whisfied wilth  knowledge. Grant o Lord,

s Chirdst s salke.

PHITETT o

02~

sion of  the First Regular

Tl R



e

Senate Administrative rder Moo &1 rd REDTERATIMNG THE  FROVISTONS
OF  ADFINESTRATIVE  CORGER RO, P DQIFD Jeklsiy o &, 198G, Ak
hDMIH.STRﬁT" S CRDER MO, EMEER B0, 1RaH, ffHH’H!lth
L 1 D EFFLOY FREIMG IR T T i
VRANSACTIONS  WITH FFnl O TMSGETHED  RE

.

The Fresident. Referred Lo the lﬁmmliltw o Acoountalbad i by
o Pubbd oo O vl !uvw<l|qul:unm"

. FICYTIOR OF SERASTOR DRILOK
(Senator. Jaworskdi T ach of Denator Barbers as
Member of Conferences & LER0)

roanmd btee o 8. Mo

dident, before we procesd with  bhes

Benator  Drdilon. Meo FPree
business  of the d ayy ey Lomake a ocorre
W mace durlng the previous s vior.  ThiSs ds on the. matter of
the Senate contingent Lo the Bicameral Conference Commitles  on
The disag@resing provcisions of Senate BLIL Mo, 1330,  the BillL

regarding the dmposition of countervalling dutie

dory we nominated Sen. Robert 2. Rart
e amerng bhe members of the Senate contingent. We made a mistade,
. Fresident.  Irnstesd of Ben. Robert 2. Rarbéres, it should  be
Ber. Rabeert 5. Jaworski.  Tha wer mioeve ho wiThdwaw the previous
nomination  of Sen. Robert Barbers and in hds place, we  nominate
Sarn. Robest S, Jdawores i doa mamber of the Denate gmﬁtiuguntn

X i

I bhe prescious s

e

The twe Phinord by members nominated by Senator Guwingonsa wers
Sen. Renato L. Compafero Cavetano and Sen. Juan M. Flavier.

The Fre
herdirg nore, the motion is approved.,

Serator  Drilom.  Mreo Fresident,
privilege speeches which two of our collm *

tley NLJ! clesdd s duriﬁg Lhe FPrivilege Houe. kul
may T  bhe Chadir to recognize Lhe anmL”Ly
\NU|I‘1U Cudingorna Jre, foroa point of personsal i

thacty
Sen .

Thm Fraacident. Senator Guingona is re :gnix@d}

TR GBULRGOM A .
Joor Debates on VES)
/

‘

CULIESTION OF FRIVILEGE
(0 Hie &l leged Monopoly of

senator Guingona. M President, L orid a  point o
and ocollective privilege on behalf © who o have
zicvations or who di sl @gadnst Lhe VA ' .

Friday, the distinguished main sponsor,  Sen. Blas - F.
stended the debates to his personal column in the Manila

06

tion on the motion  that

sident.  Is there any objection? [ &ilencel There
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