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with Sernators Osmena Ty, Flavier, Homasan, Errile,

Miriam Defensor Santiago. J

5. NMo. 2033--Safeguard Measures Act
(Continuation)

M. Fresident, © I mave that v row FESLUnE
consideration of Sernate. BLll No. 2033 as reported out
under Committee Report Mo. 230,

The Fresident. Is there any objection? Faitenced

There being none, resumphbion of consideration of Senate
Bill No. 20

Foile now in order.

Sernator Tatad. He are st i1l in the periocd of
interpellations. I ask that the sponsor, Sen. Juan Fonoe
Eririle, e recognized, ardd ter continue i e
interpellations, Sen. Teofisto T. Guingona, Jr.

The  Fres

ident. Sen. Juan Fonce Enrile, the sponsor,

arcd Den. fisto Buingona, Jr. are recognized.

Senator Guingona. Thank vouw, Mr. President. Wil

vield for e difl

e tis

sbingui shed & s O plea

questions?

Qenator (Enrile. How can I deny answering  the
Lion- af the good-leooking and distinguished gentleman

1

T Mindarnao, the Mimority Loeacer? Gladly., M .
Fresident.
Senator  GUingona. 1T that i the . kind of

compliment, I may not ask any more question. [lLatghter]

Senator Enrile. Thank yﬁu, Mr. President. 'That ia
the purpose of the compliment. [Laughter]

o RBenator  Guingona. Juet & Tew questions. Te  the

erecutive department deoing monitoring and studies on what
agricul tural products as well as industrial produce are

brendng ted by import swrges?
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Senator Enrile. Mr. Fresident, I imagine s because

there are  twoe departments in the government that are

actually assigned to handle this problem of monitoring

o the government--the Depsartment of Agriculture, in the

of  agricultural 'prmductﬁ,- and the Department of

Tracle g Industry i . the o f nonagricul tural

proaducts.

Mow, in the case of agricultural products, we must
recall the activities of the department officiale where
Ty € B2 challenged, I think, thve government of

fustralia with respect to some of ouwr exports to that

country as against ouwr imports from that country.

Senator Guingona.  Yes. There is & definition of

agricultural products in the WTO Agreement.

Senator Enrile. Yes, Mr. FPresident.

Bernator - Guingona. I would just like to ashk wheat
agricultural products are covered by this ‘definition.

Everything, except rice, I think.

Senatar Enrile. Almost everything, 1 think, except
of , ared the like.

AP T TH U A ol GV

rice, coconuwt prodactes
Sernator Guingona. Ve .

Senator Enrile.  Including egos. I think.

Sernator Guingona. Including eggs. Yes. CAnd this

goess  net only  to sgricultursal  products o but o oalso to

industrial products such as steel, iron.. ..

M. Fresident. Hlmost &11 the

Senator Enrile. Y,
tariftf schedules in the Tariff and Customs Code.

Senator Guingona. Yers. Under the bill, there is
ot anly an emergency safeguard measure permanently  but
alen & provisional remedy. '

/

Senator Enriled Mr. Fresident, we will be deleting

that term refers only to

the  worg "emergenoy because

a4
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special safeguards on agricul ture. But whern we talk of

~gercy , when there

gerneral =
of dimports and 1t poses & Serious

ie already a suwrge
injuary. to =188 industries, then v Can entertain

application for. this remedy.

Sernator Guingona. | These safTeguard measures refer to
permnanent and provisional remedy

Senator Enrile.  Yes, Mr. Fresident.

Serator Guingona. And the provisional goes through

the same process. In o other words, the proposed Cabinet

© E T

committes which receives the application refers the

te the Taritf Commi O . ‘ - .

Senator Enrile. The corresponding Cabinet secretary
will perform the function for the ﬁrmviﬁimmai remedy .

Senator  Suingona.. It will met refer e T e,

-

Commissian arrymore?

Senator Ernrile. Moy s M Tl Frecident. That ie
preparatory to the submission of the petition for Fearing

2 10T . Frecisely, it is called "provisional

by the Commis

remedy " because it assumes the wwgency of the gyl em .

Senator  GUingQona. i page & of the Bill. the
Freliminary Determination is deleted up to page 7

5

That

Senator Enril sthion 7, M. Fresident.
Sernator Guingona. YO .

Serator Errile. But there is & new Secgtion 7 which

ie found on page 7.

Senator Buingonéa. Yes, it refers to the Commiss

Senator Enrile. That is investigation already and

hearing .
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clarity, what is this » preliminary determinations

Sernator Guingona. Do this deoes not refer to the

provisional?

Senator Enrile. Moy Hr ident. Not vel . The

provisional remedy is found in Section 9, page 11. It

used to bhe Section &, 1t ie Provisional Measures, not

H

provisional remedy. It ¢

aye:

- Im critical circumstance where & delay
wowld cause damage which would be difficult to

repair, ar prarsnan t to & preliminary

determination that increased importe have cawsaed

©

s douE Anjury  or

o are threatening to cause
threat therect to the domestic industry, the

Secretary ——

The  word "Becretary " here  could e weither  the

Secretary of Trade ard Industry ir the O S o f

nonagricultural products or the Secretary of Agricultures

irn the case of agricultural products.

Fall immediately issue, throwvgh the Secretary

af Finmance, —-
who has jurisdiction over the Bureauw of Customs

g i bten instruction to the Commissioner of

itdon. cf &

LTS authorizing the . Lmpeo

provisional general safeguard measure.

L ol

Wheat area - the

provisional general s te

ord paragraph.

mesa s e s’? They are covered by the sec

duties. O the Secre “vomay ot

They could e increasec
to say, "Well, that is not snough, but we have to vese &
much  more severe provisional  remedy. It couwld besoa

reduchtion of

OF . u

the authorized mindmum access volume ar &

Senator  Guingona. 1 would like to know, fTor

2

Sernator  Enrile. That i & determination by the

o bhe af the petition, plus the attached

(.:.:.::

docuwnents supporting the petition. QH the basis of th

£



documents would

documents, we have bo study 1t. IT the

aed | bhere i & e

impre wpor him bhat ind

conclusion in his mind that an import swge exis

that this import surge is causing or threatens to cause

serious injury to & given industry in the courtry and he
must act, otherwise the damage will bﬁ'_irrwparabla, hex
will Lhen  take  the action af  imposing provisional

e

CELLETEE .
‘Senator Guingona. Mo notice? No hearing?

Sernator Enrile. Mo, Mr. Fresident. Thie ie onn his

prar b
Senator Buingona. Discretionary? Total discretion?

sident, this

Sernator Enrile. Actually, i Fre
provision 18 & Copy. &  reproduction  of  the treaty

agr@amﬁmt

i

Serator Guingorns. Yes, but the tresty agreement is

arnly for tariff, not for gquantitative restricticons

mator Ernrile. Mre. President, that is correct.

Sernator Guingona. I am in favor in principle of the

sure because it will protect owr dindustries and  owr
farms. But [ just want toe be swe that there is rnee

/

ﬁrmcmdeal lap

Senator Enrile. That is a matter of interpretatiocon,

fresident Precisely, this . provision Fras been

gd by various safeguerd legislations of various

courntries. Some  countries opted to be more open than

athers. This repre

spvbaticon is Tollowing the more Open,

transparent positian.

Senator Guingona. Yere but it will b totally

discretionary an the part of the Secretary.

Senator Errile. Yes M. Fresident. It cannot be

arbitrarys it canneot be whimsical. It must be based on
sented to himY as & part of the

aubstantial evidence e

~




“dmporting  countries

petition, whoever is the petitioner or apmlicant for the

application of & general safeguard.

Senator  Guingona. Wouwld this dinvolve & specific

Lmport?

chicken? & Chicken would

Supposing 1t were & dressed

Anvealve various parts, say. legs.

Senator Enrile. They will all come under » poQltry.s

‘1 think that is the general classification.

Senator  Guingorna.  How o abouwt  chicken skin®  Ivong

halat. - : .

Senator Errile. That ‘ is still powltery ., I T

Fresident; including chicken legs and chicken Teathers,

not chicks.

Senator Guingona. Mot “"chicks." [Laughter] Weuld
the discretion af  the Secretarvy., therefore, include a
. 7 by .,

provisional ban on &ll  parts of the chicken?

Senator Enrile. Yes, Mr. FPresident. He can say.

"o chicken and chicken parts, we maintain this quota.

We are adopting the same nomenclatwre that we have

adopted in  the case of antidumping, in @ the case of
countervailing duty . - These are Companion MERSWIres

Cimtended precisely as oan escape clause or protection for

in  order that they can protect

themselves from various types of international trading

santlte  into their markets that would affect their
incdustries

Senator Guingonsa. How long wouwld the preliminary

provisional measuwre last?

Senator Enrile.  For not more  than 200 cdave, Mr.

me i cdent.

&a




Senator Guingona. Mot more tharm 200 daves. Im the

case of provisional mesasure, the measure would either bhe

me or a gquantitetive restriction?

Senator Enrile. That is correct, Mr. Fresident. I
think i1 the distinguished gentlemarn will study the time
schedule invoalved in the hearing of the Commission, it

will be within that 200 days.

Senator  Guingona. Me. This i no  longer the

Counmi e

1011 . This is the Secreteary himself.

Senator Enrile. Mo, the Commission, because after

the Secretary has issued the provisional measure, he 1s
also conducting e PrOcess o bring this to thie

ion for hearing

Commis

e
n

Senator Guingona. No. Ie the action or intended
measure already implemented before he...

Senator Enrile. Yes, Mr. President.
Senator Guingona. Sa how loarng will this lastkt?

Senator Enrile.. It will last for 200 davs, Mr.
Fresident.

¢
net D0rimg it to

Senator Guingonéa. Even if he do

the Commission?

Senator Enrile. No, he  has  to o bring it to the

Commission for hearing, Mr. FPresident. It ie mandatory

ion because,

for him to send the material to the Commis
case already.

to him, there is & prima faci

Senator Guingona. ALL right, there is a prima facie
CEBE. The tariff is increased and the importer is
notified and is given the opportunity to File & cash

boand, is he not?

Senatoar Ernrile. Thie provisional rreme ey o b .

Fresident, is increased tariff, not cash bond.

&9
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Senatar Guingona. Incre tarift, therefore.

Senator Enrile. Yes, 1t is & cash bond, but that is
actually the teari Tt which will be refunded.
BSenator Guingona. Frecisely.

SQenator Enrile. Yes, Mr. President.

Senator Guingona. | In other words, there is notice

now to the importer?

Senator Errile. That is correct, Mr. Fresident.
This is anly for purposes of the provisional measuwre.

Serator Guingora. A provisional measure and he puts

i

up  a cash  bond  before. the tariff increases becomes

effective.

Sermator Enrile. Mr. Fresident, the cash bond ig, in
effect, the tariff so that he can withdraw the goods.

Senator Guingona. Let wes say that the tariff ig 10%

cand it is increased to 185% by the Secretary.

LN AT

Senator Enrile. There is. no limit. Hut &
that the distinguished gentleman is correct, if we are

crazy to just increase it by 30%.

Sernator Guingoma. MNe, it is just an example. Mo

much cash bond would the. ...

Senator Enrile.  The full amount of the tariff, Mr.

Fresident.
Sernator GUingoreé. Te it not just the difference?
Senator Enrile. Mo, Mr. Fresident, the full amount

becawse the additional teriff ie precisely the protective
e & SWmE . The 19% is the ordinary existing tariff i1 we

do not apply & provisional remedy.

2

-
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is pro

Senatdr Guingona. Yee ., But if t e finding
|

eventually of the Commission is that the injuries caused

by high power electric rates or....

_ Senator Enrile. Then ir that case, Mr. President,
if there is no cauvsal link between the import suwrge and
thes
will say, » We have released the goode, we Feturn the

meriows dnjury to the dndustry. then the government

morrey o

Serator Guingorna. I the cof - tariff chang

there is a protective remedy  as far &e the importer
. 4

corncermnedd.

ioent .

Sernator Enrile. That is correct, Mr. Fre

Serator Guingona. What is the remedy in the case of

guantitative restriction?

Senator Enrile. In that case, if, let us say, 100

enter  the Aty . arad that,

tons  of  chicken parts
given the normal importation, this shows: an  import Surge,

ey Chidcken and chicken

!
thern  we say: » B irning this dat

parts can only enter the country at so many tons.e  That
that are in the country at the time

wotive. Tho

of the imposition of the guantitative restriction will
o That 18 vy understanding o f the

ret bres atf
operation of this law.

Senator Guingona. Quantitative restriction.
Senator Emnrile. Yes, Mr. Fresident.

Sernator Guingona. And only s many tons can be
imported. ‘

Senator Envile. That is correct, Mr. FPresident.
That is why it is guantitative restriction. ‘

Senator GUINQONE&E. et us o to sugar, for edsample..

that - there be &

.
Fhe Secretary of Agricalture

guantitative restriction impose

91
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Serator Ernrile. Yes, Mr. Fresident. In the case of

sugar, for instance, we can reduce  the minimum AOCcess

volume tm‘mnm‘hilm.

Senator GUINQON&E. Well, that is an example. But
there would also be allowed importations up to a certain

miriimaun or maximuam level.

Senator Emrile. We will determine the tonnage that

will e allowed to enter taking into account the domestic

supply .

Senator Guingona. Yesn. But the Secretary of Agricul ture
ie the one who approves the importation of sugar. Te
there no conflict of..

Sernator Enrile. Hankyvepanky? Mo, Mr. Fresident.
Senator Guingona. Mo, conflict of interest.

Senator Enrile. Mone ., Mr. Fresident.

Sernator GUingona. He is interested in stopping oF
. . » o . o . .
imposing guantitative restrictions and, at the same time,

he ie the person whe approves the importation of sugar

AT injula e,

Senator Frrile. Mr. Fresident, Tirst of a&ll, the
Secretary of Agriculture is ﬁuppdﬁ@d to know the supply-
and~demand condition of & particular agriculturél product
in the country. He krnows the actual supply 1@#@1 i the
country at any givmn’tiMQ; He krnows the demand Tor that
product on a weekly, monthly, quarterly, semestral  or

armual basios.

If hw'fwmlﬁ_thﬁt'thw ﬁr@mwﬁtflwv&l mf'ﬁuﬁpiy'Té sk

that it is adequate to meet the demand at a given
acceptable pwia@'and there is an upsurge of importation

that would really depress the price'in the market to the

dmtrim@ﬁt of pur  farmers and  somebody will file an
application for  a general sateguard messure Lo il
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applied, the Secretary of Agriculture, after reading the
documents and  knowing the fTacte at his fingertips,—-

by € &t that is supposed to be what he is as & Cabinet

member dealing with this problem——he can say: "We can
< quantity of sugar or

g

crily a&llow . an importation of  an
mone at all.”

Senator Tatad. Mr. Fresident, with the indelgence
af the twe gentlemsn on the Floor, I just want to put  on

recard  that the Secretery of Agriculture is  listenipg

with great appreciation @ to Lhiie debate right FC .

LlLaughter]

Senmator Ernrile. Why do we not ask him to it here.

The presence of the Secretary of Agriculture, e,

Edgardeo J. Angara, was acknowledged by the Chalr.

The Fresident. May  we invite the Secretary of

Agricul ture, the formér Fresident of  the Chamber, to join

we in the Hall. , ' -

The gentlemen on the Floor may proceed. ITe  the
Minority Leader still insisting on his interpellation?

Floawghrber]

o

Swnatw? Guirigor . Just & little, Mr. Fresident.
The Fresident. ~11 right. Juﬁt a little.

Senator Errile. In &id of notoriety, Mr. Fresident.
Fhaughter]

Senator GRINQON&E. M. Fresident, all I was asking
for was, i there no conflict of interest between him

At e o o7

Senator Enrile. There is none, Mr. Presidernt. In

fact, he is performing his job.

Serator FWATICQON & . Yee , ¥ bBricw . But .

theoretically vo .

93



,Etéml industry  and at  the

Senator Enrile. None, Mr. Fresident. In fact...
Senator bBuingona. Frescinding from his character...

Sernator Errile.  He is mandated to protect our local

TR meErs .

Senator Guingons. That iz correct. . But at the same

time, if the Secretary of Agriculture were now changed to

aomebiody g ] s arc b W thie e wie put up - &

guantitative restriction... '

Qenator Enrile. Thern we will file an antigraft case
againet him, Mr. Fresident, for dereliction of duty.

Senator Guingona. In the same manner, the Sepcretary

of Trade and Industry is in charge of prometing  the
same  time he could impose

quantitative restrictions and allow the importation of &

certalin amournt.

Senator Ernrile. The same, Mr. Fresident. What the

Becretary af fAgriculture can o in the  case o f

agricul tural products, the SQecretary of Trade arcl

JIndustry can do likewise if he ie dedicated in protecting

cur locsal maﬁmfacturinn ard service sectors.

\

Senator Guingona. I am in favor of. having this

guantitative restriction, but T am J..

Sernator Enrile. Thery why is  the distinguished.

rhlemarn so insistent in asking guestions?

Senator Guingona. Fecause [ would like to plug the

a t e pre 5 Whier N have e

gy

dbrle  abu

gquantitative res

having some cromies for lies to lssue-—opportunities for
them to be able to import. And this is - one of the things

that were experienced during the import control dave.

Sernator Enrile. The gentleman shodld mind  that
there is a third party watohing we, rnot only one but two:
the exporting country to Fhilippines and the WTO--whether

94
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the quantitative restriction level that we gstablish i

Creally reasonable.

SBernator Guingona. So, this has to be studied by the

CCommission after the impaosition " of the provisional

(HErEERLLETER »

CBenator Enrile. In fact, Mr. Fresident, it will not
take time for the Secretary to go over the documents. He
can dictate the order and then at the same time tell the
clerk to prepare an endorsement of the whole record  to
the Commissicn with the instruction to conduct hearings.

That is the process.
Senator Guingors. Thank vou, Mr. Fresident.

During thes imitial debates, we e s d the
triction

distinguished sponsor say  that guantitative re

cwas not embodied in the WTO.

Senator Enrile. I changed my. mind because 1 have
astudied it furthsr, Mr. Fresident. I found out that even

Mexico and Panama could do it. I4 they can do it, why
carn the Fhilippines not do 167 ' '

Sernator Guingora. That is correct. The offTicials,

af the United States are doing ity and they have not even

ratified the WTO. They - did it through legislation and. .

they are the ones violating it. S, why showld we be

very timid and protective?

i

enator Enrile. I think we can argue our position

orr bhis, Mr. Fresident.

The United States has done -it. We simply write this
it

immediately . " We can  probably opt to wee  the tariff

into ouwr law but it does not mean that we will

instrument as & fTirst option. I that is not enouwgh,
then we can use gquantitative restrictions  because the
prmﬁiﬁimﬁ‘mf the WTO wuses the word = shoulde rather than
the mandatory word = shall.e Ba, it opens a wide area of

discretion in legal grafting.

9%
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©clemen et

For another four vears. depending

Senator Tatad. Mr. Fresident.
The Fresident. The Majority Leader is recognized.

Sernatar Tatad. With the kind indulgence of the

digtinguished gentlemen, Jjust & point of information.

Quantitative restrictions are allowed under the WTO.

Under Article XIX of GATT arfd Article I1 of the RAgresment

on Safeguards, quantitative restrictions are allowed.

Sernator Guingona. Yes. Mot ornly that. I have been
convinced by Tthe distinguished sponsors e I said, I
agresd even befTore. I just wanted to clarify now.

Qernator Enrile. T would like to take this position,
M.  Fr ident, that the Majority Leader is correct, but

those sections deal with the recommendations  of e

tablishment of & sericus injury.

But I think the position that whatever 1is & possible
remedy ., after we have found & sericous injury situation,
should e allowed as & provisional measure to bren
prercised bry the Secretary concerned. B@cau&a;
precisely ., the pwrpose of  &ll these 1e Lo prmt@ét

i dndustries Trom injuries seriows  or material,

arising from our commitments - uwrnder  the treaty of the

Werld Trade Organization.

Sernator Guingona. Can we totally ban an imported

goedd?

Sernator Enrile. The duration of the ORs for General
Safeguard Measures is initially four vears, entendible
the circumstance.

We must justify the continuations Tor a total of eight
vears, plus twoe for the developing countries.. Qo, &
total of 10 vears for & developing country S like  the

Fhilippines.

Senator Guingona. Fut totally banned?




Senator Enrile. Mot totally banned. I think we
just give these countries & little  leesway. The de
minimis import will not hurt us anymore at that point.

Qenator Guingona. We can &lso ban smugoling.

3

SGernator Enrile. Well, I think.so, why not?
. \ :

Sernator Buingorna. It ism  already banned, M .

Frecident.

Semator Enrile. Mr. Fresident, smuggling is & big

industry.

CBenator Guingoré. Yes., We have to go throuwgh this
with apen eves. I am sure the distinguished sponsor has
Vi 3 C

retaliatory by - e impeorting

thought ot
countries.

Senator Enrile. Mr.  Fresident, these corintries
cannot take a retaliatory measure just like that. The
complaining members of the WTD who will be hurt or who
sure will have to use the

will bhe affected by our me
dispute settlement mechanism af the WTO. The complaining

members have to bring us there and then we will, discuss

the matter. It ie there where we will discuse whether we
are corFrect, or the complaining members are correct, oF

we oan | come into & consultation and arrive at &

compromliee,

Senator Guingora. I the importation at issue 1w

dressed -chicken.

=l chidcken?

Senator Enrile. D e

Sernator Guingona. Yes.,

Senator Enrile. Why ie the gentleman always fond of
drecsed chicken, Mr. Fresident? ‘

Senator..  Guingonéa. - RBecause af  the chitohks.

[Lﬂught@f]
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Can the exporting country take & similar step of &
possible remedy, which is allovwed under the WTO, on a
. not agricultural, or i=s agricultural but

product that i
of a different kind? Let us take Ccarragesnan.
Serator Enrile. They cannot retaliste against us

immediately because, as I said, they have te bring us to

chaniesm to raise their complaint,

& dispute settlement me

and that is the dispute settlement body of the WTG. FArd
they will, Jjust Ylike that, go there and raise an lssue
against - the measure and we have taken. The WTO will
notify we and we will be compelled to gm.tm that dispute

=t tlement body and litigate the matter.

CBenator Guingone. . Bupposing that atter t e
Secretary of Agriculture has implemented the safeguards

"measures, the Commission deoes not uphold his findings,

Ja RN

whial happ

CSBenator Enrile. We will return the money.

Senator Guingona. That goes through all the way to

the Fresident.

Senator Enrile. That is the present draft, but

there ise a reguest for an amendment later on.

Sernator Guingona. M. President, 1 have many other

questions, but in viegw of the presence of the Secretsery

gf fAgriculture. ...

Senator Errile. I know, Mr. President, that the
gentleman loves his farmers in Mindanao.

«

Senator Guingoria. That is right, Mr. President.

Genator Enrile. Specially the people of Bukidnon

_aﬁd Misamis Oriental.

Benator Guingona. Yes, Mr. Fresident.

Senator Enrile. Ard I oam suwre that the gentleman’s

heart is Tar them.
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hie interpellations?

Senator Guingora. Yes., o That is why T am in favor
af this kill and for the quantitative restrictiones.

Senator Enrile. Grid the gentleman is going to stop

Benator Guingoné. Thank PARIE! VEY TTRY il A P .

. F' e e 'L {j (2] t u

The Fresident. The Majority Leader is recogrized.

Senator Tatad. We would like to thank the Minority
Leader for abbreviating his interpellatior. I ask that
the other gentleman  from Mindanao, Sern. Aquilina 0.

CPimentel Jr., be recognized for one or two guestions.

The FPresident. Bern. Aquiline 6. Pimentel Jr. is

recoarised.

Senator Enrile. I would like to thank the Minority

Leader.

SQernator Fimentel. Thank vow, Mr. Fresident. @ But
far  the record, I am not the other gentleman Trom
Mindanao. T oam Merne Pimentel from Mindanao. '

Sernator BEnrile. The federalist from Mindanao.

Senator Pimentel. Will the gentleman kindly vield

far a very few gquestions?
Sernator Errile. Gladly, Mr. President.

Senator Tatad. We move to withdraw that phragse from

record, Mr. Fresident. He ds  the Tirst gentleman

Tt
firom Mindanac.

Sermator Fimemtel. M. Fresident, my . primncipal

concern really in this measwre is not that it is not good
for our people, but it is being subjected to a lot of
misinterpretations. Mearing o to SAaY . W ot L

gquantitative restrictions, or nonteriff barriers, oro any

Cm
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S
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Ao oan indus

.

agther kind of obstacle for the entry of certain products

]

The facile argument is, we are trying to deny our people

cheapaer goods.

SQenator Enrile. That is correct, Mr. Fresident.

Senator Fimentel. That is the usual  argument. = S0, -

how deo we overcome that kind of argument, Mr. Fresident?

Senator Ernrile. That is why we will have a hearing
ori which is technically compestent to

by the  Commi
héndle.ﬁhiﬁ ard consider the supply-demand levels in the
courtry , especially the pricing of the commodities, S0
that it will net hurt owr consumers. | Because if  the
o lute  terms,  the

demand  has  incressed, a&lthough  in

Cdmport foar this partiocwlar Ly e cf commodity Fae

Teguard

Arcre =10 thern  we  ought not  to take any o sé

measure becadse the level of consumption has increa
anc the price in the market has not changed radically to
the detriment  of owr farmers. These are things which

mutst be takern into account in the hearing.

Senator FPilmentel. But the hearing will come, to my

understarnding . after there is & consideration  of &

SErlious Injury. ...
Senator Enrile. That is correct, Mr. Fresident.
Senator Fimentel. That will be inflicted upon....

Benator Enrile. Mo. . When the matter is actuwally
i for hearing which  will

erdorsed te the  Commis
determing whether there i & serious injury.

Senator FPimerntel. Wheo, therefore, initiates that

Lind of an action. Mr. Fresident?

Sernator Enrile. A intere

present, draft of the measure, Mr. Fresident, it could be
the Secretary. concerned, motu propio, it could be even a
member of  any  committee of either House, arnd  labor
CHOIs ., Hecause when we talk of ar ihdu%try fere, in my
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humble interpretation, we are not just telking of the
owners, the corporate body or group of capitalists owning

the husiness: we include the workers, we include the

suppliers of these industries, and so forth and so on.

tast,

Senator Fimerntel . How long will that wrmcmcé
Mr. Fresidemt. What is the tetal length from the filing

i

all the way to decision—-—180 days?

of the cases

Senator Errile. I think the hearing must brez

completed in 60 dayve, Mr. President.

Sernator FPimentel. From filing?

SUSFENSTON OF SESSTON
Senator  Enrile. Mr. Fresident, I move that we
suspend the session for one minute. '
The  PFresident. Is there any objection? [Silencel]
There Deing none, the session is  suspended for  one

minute.

It was S:50 p.m.

FESUMFTION OF SESSION
At BrEO pum., the session was resumed.
The President. The ssssion ls resumed.
Senator Enrile is recognized.
Sernator Errile. On page 10 of  the cuwrrent draft
which incidentally was approved by this Chamber, Me.
Fresident, to be the draft of the. bill on this issue,

lines 8 to 10 eteate: w THE INVESTIGATION  SHALL BE
TERMINATED RBY THE COMMISSION WITHIN 60 DAYS FROM REGEIPTw

S OF THE RECORDS OF THE CasE."

. "01 .
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Senator Fimentel. And duwring the &0-day period, &1l
the relevant factors about the impact on the economy,
pricing and all that will be taken into account.

Senator Enrile. That ie correct, Mr. Fresident.

Sernator Fimentel. Finally, Mr. Fresident, I would

like to the gentleman: What ie meant By the term

207

voannual domestic consumptione  in Section

Senator Enrile. "Annual domestic consumption'" is the
ident., which tells us how

statistical material, Mr. Fre
much is the total consumption of the country for that
particular praoduect on an annual basis.

Sernator FPimentel. Would the gentleman have an idea

Fone this is determined? ls there any specifTic formula to

e followsd?

Sernator Enrile. Well, this is computed ono & per

capita basis by the...
Senator Fimentel. Frobably., by the NEDA OF ...

SQenator Ermrile. By the Department of Agricultwre in
th@ case . of agricultural products, and 1 thihkg bry the

Department of Trade and Industry, or maybe the agency

7
Com ce e with the preparation of atatistics, .
Fresident.

Senator  Fiment

S Thank you, Me. Fresident. 'Th@

gentlemarn has my full support.
Sernator Errile. Thank you very mach, Mr. Fresident.

The Fresident. The Majority Leader is recognized.

Senator Tatad. Thank vou very . much, Mr. FPresident.

Tlations, but I wonder if 1

There are no further interpe

cenr o Jjust ae b e claritTicatory aques i on i the

distinguished sponsar.
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Senator Fimentel. Gladly. Mr. President.

10



Senator Tatad. Mr. FPresident. the bill speaks of
import swrges. This i1s not defined in the bill but |
bel ieve W understand this werl 1 ercug . bt firy
umd@rﬁtanding i that even without the surge, if there is
o W

arn increase of import vig-a-vis the level of domes

production, we may need to have a special ﬁafeguard.

Let me illustrate. For instance, 7 we are producing

g 000 unite of a particular product and we have an import
. I

of 1,000 units at a perticuler time, and after the lapse

of a certain perioed the 9,000 goes down to 4,000 and  our

imports go down to 800 unit we weuld still have  an

increase in terms of proportion. And that would still
necessitate protection by means of safeguards.

Senator Errile. That is correct, Mr. Fresident,

P

if the gentleman will notice, Section O speaks of

bren o sd se

importation of goods, whether abeclute or relative to

domestic production.

"Senator Enrile. S0, 1if the impmrtatimq i constant
bt because of some fTactors there is, & reduction in
demand in the country, the share of the imported portion
o f ore s total supply . compared to the domestic

production, increases in relative terms.

Sernator Ernrile. Unlike in & situation where one has
a constant production level and a constant demand level
in the country and there is an incresse in absolute terms

af one’s imports for thealt product. .
Senator Tatad. So it is possible to propose some
! . N . . . -
amendments on page 1, just to improve the precision of
thie work.

Senator Enrile. Gladly, Mr. Fresident.

Gernator Tatad. Ancother point, Mr. President.

103

105 : ' l



While we say that in looking at the importation we
should not loek &t the sowrce, there is & provision in
the Agresement aon | Safeguards that importation Eaalit
dmﬁ@lmpimg countries is not to be treated in the same

manner as  importation from deve loped countries unle

that importation exceeds 3% of the prodoct coming in.
Sernator Enrile. That is correct, Mr. Fresident.

Senataor Tabtad. Te that sufficiently covered in the
il 1?7 o

Senator  Ernrile. . Mr. Fresident, we incorporated
actually the provision of Article I¥ on safeguards which
EEY 6 A gerneral safeguard measure shall not be sapplied
to a product originating from a developing country if its
than three

share of total imports of  the produact is le
percent (Z%Yys o FProvided, however, That developing

countries with lepme tharn - three  percent (5%) ahare

we
A 4

collectively account Tor not more than nine percent (

cf the total imports," el ceters.

Senator Tatad. . I thamk the gentleman fTor thatlt,

M. Fresident.

Just a final guestion. In applving guantitative

restrictions as & safeguard, there is & provision for
conswltation with the exporting entities.

Te this contemplated also as part of the procedure

i this bill? ‘ , °

A dent. After &11.

even 1f we do not write that in the bill, this treaty is

Senator Errile. Yes, Me. o Pre

sm because we  adhbere  to o ity

a part of ow legal sys ;
therefore, all of the provisions of the»MTO will becomes

e that we have at Mand .

L

suppletory to the mes
I

Bernator Tatad. Tharnk vou very muach, M. Fresident.

There being no further gquestions, I move that the

pericd of interpellations be closed.

1Q¢
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Senator Demena (5). Mr . Fresident, just =
sian of the distinguished

clariftication, with the permis
sponsor and the Majority Leader.

Thi e representation——bhecause thyes diﬁtimgmiﬂhwd
sponsor said he would accept all amendments-——had already
proposed an amendment that the phrasg o IMPFORT SURGEDe  be
amended to INCREASED IMFORTS. It gives our agriculture
ides, this is the wording in

tor more  slack,. and e
the agreement  on agriculture  and. the agreement . on

asafaguards. They refer Lo inores Cimports.
Senator Enrile. We will consider that at the proper
time, Mr. Fresident, T we will accept.

Serator Qsmena (5).  Thank vou, Mr. Fresident.
3 .
- Senator Tatacd . I heve the same in mind. Let that
stand as an Demena amendment when it is fimally
introduced.

I reiterate my motion., M. FPresident. I move that

the period of interpellations be closed.

The PFresident. Te there any objection™ [Silence]
There being none, the motion is approved.

Sematar  Tatad. I move that we now consider the

cmmmitt&g amerndments.

The Fresident. The committes chairman is. recognized

far the periocd of committee amendments.
COMMITTEE AMENDMENTS

Senator Enrile. M. Fresident, on page 1, lines @
artdd 9, between the word » necessarys  and w TQOw , dnsert
the phrase TO FROTECT DOMESTIC INDUSTRIES FROM  IMFORT
SURBES AND THE THREAT THEREOF, AND.

Senator Osmefa (8). Foint of clarification, Mr.

Frecident, with the permissiorn of the sponsor.

10,5
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I thought that the amended copy
sponsar was a&lready the new committes report.

Senator Enrile. Well, T would like to reintroduce

“them, but if that is the understanding of  the  Chamber

that all the capitalized items in this draft are already
the committee amendments, then I would welcome that

prercpeisl ti o .

CBenator  Qsmela  (5). I wmo move, as an aomnibuas

amendment.

The Fresident. Thm Majority Leader is recognized.

Senator  Tatad. Ve, “the i opres ed committes
amendments as indicated in the bill that form part of the
committes report need to be introduced formally into e

Reeord. Rut if therese is & motion similar to the motion

O3
&

proposed by Senator Roce, and the Minority Leader agre

se as  having

wholeheartedly, then we will consider the

heen read into the ARecord.

Senator  Enrile.  Including  the bracketed words,

phrases, clauses, sentences, paragraphs and sections.

seident. CThat is correct. . s

Sernator Osmefa (8). S that we may now use that
the working draft, the copy  that was given  to us

vesterday .

Senator Enrile. With the committee amendments.

Senator Osmefia (5). Yes, with the lines that are in

brexl ol

Senator Enrile. Yers. Ard the words. s phrases.
clauses,  sentences, .paragraphs  and sections bracketed

will now
amendments

The PFPresident. With that wmotion, i1s  there any
obhjection? [&ilence] There being none, the amendments
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antroduced by the Committee which are now incorporsted in
203
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read Anto the Record and adopted s committ

Senator Tatad. . Mr. Fresident, I move that we close

the period of committes amendments.

The Fresident. ITe there any objection? [&ilence]

There being nome, the period of committ amendments

hereby closed.

DUSFENSTON OF CONBIDERATION OF 8. NO. 2¢

Sernator Tatad. I move that we suspend consideration

gy

pf Bernate Bill Mo, 203535,

The Fresident. ITes there any objection? [Silence]

Thers being none, consideration of Senate Bill No. 2033

“ie hereby suspended.

SUSFENSTON QF SESSION

Senator  Tatad. M. Fresidentl, I move that we

suspend the seselorr until ten o’clock fomoreow morming.,

Thureday, the first of Juns 2000,

The President. Te there any oabjection? [ &Silencel

=R

There being nome, the session ie  suspended until  ten

ofcloack tomorvow morring, the flerst of June 2000,

Tt was GrOS .m.
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