[~ QUNGRESS OF THE PHILIPPINES _

“ 3 Y- SENATE : | :
RECORDS AND ARCHIVES RERVIOR, | 3 H‘H/) CP
y CP - SENATE - o S '

TSP '
" PO 2’14-. rr‘cm.m. 81 ‘%IO‘I
voL. 11 _ , NOL T
WEDNESDAY, MAY 17. 2000

TARLE OF CONTENTS |

FREFERENCE OF BUSTNESS o v v v v v s e v s e sne unesanrennsnnnennsas 2-10
MESSABE FROM THE HOUSE OF REFRESENTATIVES .. .venrere.2
RESOLUTIONS (8. Res. NOS. 7787800 4 cvvnvenrennenrnn. 3l
COMMUNICATIONE 1 4 a s e v e swenxnaesnnnanannsnnnnsnensnnnesd=d
COMMITTEE REFORTS (C. R. NOS. 28524000 0 vusvnenenn .

CONFERENCE COMMITTEE ON S. I:-JEJ L 1220/H. NO. BOLSE 4 uaw e ._.10
(The Securities Act of 1993)

BILL ON SEC COND READIMG. o v s s v sanswnnonnnasannsnunansnssnns 10;23
" (B. Moo 1976 -~ Resetting ARMM Elections to Second :
' Monday of May 2001)

Sponsorehip by Senator FPimentel

Interpellation by Senator Osmefa (8)
(Approved on Second Reading)

MOTION OF SENATOR TATAD . 2 v v o s s s owosannonesascnnnsusasnsnssna
T | ‘ (A11 Senators as Coauthors of 8. NMo. 1974)

BILL ON SECOND READING (£On Edrmuation) se e s e s sesnanonin 23.3p -
_(S. Neo 1438 ~ Finder Plus: The Esarly Years fAct)

“Eponsor — Senator Oreta

Amendmnents by Senator FPimentel
(FApproved on Second Reading)

NOT TO BE TAKEN OUT OF THE
RECORDS AND ARCHIVES SERVICE




May 17, 2000

The President. Is there ény objeétion? ‘ [Si}ence}
There being none, we shall now vote on Senate Bill.No. 1438
on. Second Reading, as amended.

| As many as are in favor of‘the bill, say aye.

Several Members. Aye.

‘The President. As many as are against‘the bill, =say

nay. [Silencel]

Senate Bill No. 1438, as aménded, is approved on'Second
Reading. ‘

SUSPENSION OF CONSIDERATICN OF S. NO. 1438

Senator Tétad. Mr. President, I move that we suspend
consideration of S. No..1438-

The President.'lé there any objection? [Sﬁlencej There
being none, the motion is appro&ed..

SUSPENSION OF SESSION

Senator Tatad. Mr. President,_l move that we suspend
the session for one minute.

The President. The session is suspénded for one minute,
if there is no objection. [There waé none. ]

It was 4:19 p;m..

RESUMPTION OF SESSiON

At 4;21 p.m., the session was resumed;

The President. The session is resumed.

The Majority Leader is recpgnized;

- 4‘ | BILL CN SECOND READiNG
S. No. 1595--Integrated Solid Waste

Management Act of 1999
(Continuation)
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Senaﬁor Tatad. Mr. President, I move that we resume
consideration of Senate Bill No. 1595 as reported out under
Committee Report No. 52.

The President. Is there any objection? [Silence]

- There being none, resumption of consideration of Senate Bill

No. 1595 is now in'order.

Senator Tatad. Mr. President, Qe are still in the

- period of interpellations. May I ask that the distinguished

sponsor, Sen. Loren Legarda—Leviste, be recognized; and to .
interpeilate, Sen. Agquilino Q. Pimentel, Jr.

The President. The sponsor, Sen. Loren Legarda-
Leviste, is recognized; and to interpellate, Sen. Aquilino
Q. Pimentel, Jr. |

Senator Pimentel. = Mr. President,  will '~ the

" distinguished sponéor respond to some queétions on this

issue?

Senatof Lévisté. Gladly; Mr. President, from the
Senator from.Cagayan de.Oro. '

Senator Pimentel; Mr. Presidenf, under the bill,‘a
Nationéi Solid Waste Management Council is intended to be
organized. Is thét.not correct?

Senatbr Leviste. Yes, Mr. Pres;deht.

Senator Pimentel. At present, we already havé an
Environméntal Management Bureau. Is that the EMB? Is ﬁhat
what it is callea, Mr. President?

Senator Leviste. Yes, .Mr. President, a bureau of the

DENR.
| g1
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Senatof Pimentel. The EMB is aiso_ respoﬁsible for
promoting ecological sound management principles,
sfpategies, aﬁd technigues to assist the local government
units in their waste ﬁanagement prégrams.. How different

thepefore will this EMB be as regards the National Solid

‘Waste Management Council, Mr. President?

Senator Leviste.: 'Mr. President, the National Solid

Waste Management Council will bring to greater focus the

need for solid waste management to be implemented up to the .

bafangay:level.
Presently, the EMB is mandated to help out in

ecological problems, but it is not primarily ~and solely

focused on the managemént of so0lid waste. Therefofe, we

believe, because of the intensityvof the problem of solid
waste management, that the creation of a council that would

create policies and could assist the local government units

in their solid waste problems should be created.

Senator Pimentel. Considering the response Qf the
distihguishgd sponsor, it would‘therefofe probably stand to
reason that we have to modify, amend or probably evenArepeal
the Environmental Management Bureau or probably repose its
functipns on the National Solid Waste Manageﬁent Council.
Would that be our direction, Mr. President?"

Senator Leviste.' - No, Mr. President. The EMB will be

a member of the Council. In fact, it will serve as a

secretariat for the Council; the head of 'which will be

appointed by the President.
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To my mind, I éo not believe that there Qould be a need
ﬁo émend or change the constitution or the mandate of the
EMB. Ip fact, it is part of its méndate. The creation of a
council will simply enhance the mandate of the EMB and will
include other members or other secretaries and directors Qf
other agencies that are also“involved in the problem of
solid waste for greater and more enhanced coordination.

SenatorAEimentel. Mr. President, justvto clarify, if
the distinguished spdnsop would not mind. In what way will
the functions of the E@B be enhancéd by the creation of the
National Solid‘Waste Management Council? |

My impression is, dn the contrary, it will constrict
for the obvious reason that we now have a National Solid
Waste Management Council which at, least, by its very name, -
theopeﬂically, should_have more pervading powers than the
"EMB. |

Senator Leviste. Mr. President, because the members of
the Council are Supposed to be technical.experts‘in various -
fields, and because they are all put together in this
National Council,_then the EMB, which is_mandated to provide
assistance or to provide a healthy ecblogy, will Dbe
strengthéened in 'terms of having greater access and
coordination with other departments which before were jus£
doing things on their own. In short, there will be more
cohesion, more integration, more coordination betweeﬁ and

among the DENR and the other government agencies.
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~Senator Pimentel. Mr. President, in Section 5 of the
bill, the National Solid Waste Management Council has

directors of the various agencies of the government:  as

A

members.
Just to réfresh' our understanding or memory on this

point. How many directors are supposed to be members of the

'National Solid Waste Management Council?

Senator Leviste. There are seven, Mr. President.
Senator Pimentel. Are there seven directors?

Senator Leviste. Yes, Mr. President.

Senator Pimentel. In addition to?
Senator Leviste. In addition to the Chairman, Mr.
President.

Senator Pimentel..Therefore, we have only eight?

Senator Leviste. I am sorry, Mr. President. There are
seven directors, and we aléo-include here the chairman of
the MMDA, the president of thg League.of Govefnofs and city
mayors, and the representatives of the‘private sector{

Senator Eimentel. Mr. President, will. the sponsor
accommodate this representation by stating for thevrecord
who tHese/directors are?

Senator Leviste. ‘Mr. President, the National rSolid

Waste Management Council shall be composed of the following:

the director of the EMB of the department; a director of the

Depaptmeht of Trade and 'Industry; a director of the
Department of Health; a director of.the DILG; a director of

the Department of Agriculture; a directér of the DECS; a

3
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director of the ‘DOST;~ the chairman of the. MMDA; the
president of the League of Provincial Governors; the

president of the League of City Mayors; - and four

representatives from the private sectbr, including thev

recycling and composting industries, and Dbusiness and

consumer advocacy sectors.

Senator Pimentel. Mr. President, I éan see the
relevance of the other directors being made members of the
National Solid Waste Managemenf Councii. But I doubt whether
it is necessary to include the DILG. The reason is that the
DILG is one of those deéartmenﬁs in the government whose
f;nctions have beeﬁ devolved.  In fact, it is one of the
depaftments'thatbié‘supéosed to_be phased out after s0 many
years of_itS'devolution because it is an anachronism. As a
matter of fact, it has no specific function excépt, perhaps,
to accommodate Secreﬁary Lim as Secretary of the DILG.

Senator Leviste. Mr. .President, it was earlier
envisioned  that the director for local governmeht
supervision of ghe DILG be made a member‘of the national
council. ~However, if'the distinguished gentleman wishes to
pfopose some changés in the composition of the Council,
theﬁ, perhaps, at the proper time, this representation would
be willing to accommodate such a proposal.

~Senator Pimentel. Yes, Mr. President. I would

certainly go along with that thrust. Among other things,

the reason is that if the League of,Provincial'Governors,

the League of Mayors,. and maybe ‘even the League ol

35
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Municipalities and the League of Barahgays' would Dbe

' represented, the DILG’s role will thus have been filled up

by direct representatives of the local government units.

Senator Leviste. That prbposal is well-taken, Mr.

President;' and we are open to addition, deietion or

suggestion for inclusion of bther groups in this Council.

Senator Pimentei. As to the four representatives from
the private sector, Mr. President, why fbﬁr?

Senétor Leviste. Inasmuch as we want more
representatives from ﬁhe‘ private sector, we felt it was
suitable to include four, ﬁeaning, ohé from a consumer
grOup,lone\from the recyéling group, one from a composting
industry, and one from an advocacy NGO. Inasmuch as we want
to have 10 or 12 perhaps, fouf well—trainéd experts
knowledgeable in this ﬁroblem, includiﬁg those sectors I
earlier mentioned, would be sufficient to repfésent them and
to have a voice in the Council.

Senator Pimentel. - I would 1like to thank the
distinguished sponsor -for that, Mr. President. Will the
lady Senator kindly clarify for the record, what is meant by
the advocacy sector? |

Senator Leviste. That .is the nongovernment
organizations. Those who have‘been advoqating...for lack of
a better word, the synonym...

Senator Pimentel. Espousing.
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Senator Leviste.‘ Those who have espoused»recycling,
composting, 'énvironment and health sanitation in the
country. That is what is referred to, Mr. President;

Senator Pimentel. Mr. President, mavae kindly proceed
to Section 6, paragraph (c), where. theA powers of the
National Council are defined,' among other things, to
céordinate the operations of 1local councils in. the
provincial, hunicipal, city and barangayvlevels; Will the
lady Senator kindly specify what we mean by 'coordinate the
operations of the localrcouncils”?

Senator Leﬁiéte. Yes, Mr. ?resiaent. Because we
believe that the problem of solid waste cannot be solved in
a national. leﬁel and actually can bé more effectivély
contained and‘sblved in .the local levei, more particulafl&
in the barangay-level; the National Council must know, first
of all, tbe problems of those in the barangay level and must
be able to coordinate its efforts.

The policies that will be‘agréed upon in the national
level'will simmer'down aﬁd will be implemented dpwn to the
baréngay’ level. It would be very difficult' to be having
directors of various,éovernmeﬁt agencies discussing health
and environmental prbblems without the prﬁper implémentation
down to the 'bérangay level.‘ 'Thefefore, whén it says
"coordinate the operation of local councils in the

provincial, municipal, city and barangay levels, it means

~that these policies or whatever were discussed in the

~ 7
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. national level must be communicated and applied in terms of

operations to the barangay level.
Senator Pimentel. I suggest, Mr; President, that a

more precise definition of the term '"coordinate” would be in

‘order; Otherwise, if loosely formulated, it can, in fact,

give rise ﬁo the problems in the local level.

To begin with, Mr. President, we probably have to

define exactly what council we are talking about. Is it the
provincial, municipal, city or barangay council? Because
the word "council" can, in fact, mean the provincial board,

the city council, the municipal couﬁcil, the Dbarangay

'council, now the sangguniang barangay, or are we talking -

herelof solid waste councils?

Sénator Leviste. Mr. President,‘yesf If we will refer
to the prévious pages, the Council would refer to thé locél
Solid Waste Management Council.

‘Senator Pimentel. Mr. President, in Section 4 (a) of

the Environmental Management Bureau Law and then the.

National Solid Waste Management Counéilvpropqsed legislation

in Section 6 (g), both the EMB and the 'Solid Waste

Management Council exercise powers to set standards and

guidelines for _the formulation and implementatidn of
National Solid Waste and Management Program. It looks like
they are performing the samé, not only similar, but the same

functions.

?

Mr. President, perhaps, we can also define the

functions of the EMB, or amend that rule or clarify what

%4 8
By
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kind of relationship the Waste Management‘Council'will have

'in relation to the EMB relative to this particular function.

Senator Leviste. Mr. President, that proposal is well-

taken.l These.two agencies, the EMB and the Council, will be
coordinating with each'other. We must make sure,-indeed;
that there should no duplication of efforts. Therefore, a
simpler or'mone_definitebwording can be'used.

Yee, that proposal is well-taken.

Senator Pimentel. - Mr. Preeidenﬁ,'thie.representation
would also wish to know wnene_the National Ecology Center,

that is proposed to be created by this bill; be

.organizationally linked to? Would the linkage be to the

National Waste Management Council or to the EMB?

© Senator Leviste. Mr. President,. the National Ecology

~'Center would be linked to the National Solid Waste

Management Couneil.

~ Senator Pimentel. We, therefore, raised this

fundamental issue that if the linkage is with the National

Solid Waste Management Council, should a council with a

vpolicy—making and coordinative function administer . a center?
‘Is there not a violation of the salutary rule--that there
“must be a separation of policy-making and implementation,

‘Mr;.President?

Senator Leviste. Mr. President, the Center will be run

by the head of the National Ecology Center and will be

coordinating with the National Council, which is a policy-

making body.
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- Actually, the management and operation of the Center

will be independent of the National Council. They will be

coordinating and linked together, but the members or ﬁhe

directors of the Council will not be manning or operating

‘the National Ecology Center.

Senator Pimentel. We will just let that gc‘for the
moment, Mr. President. |

We would like to ask whet the thrust of Section 8 of
the proposed bill is? This'perticular section states that

the Center director shall be appointed - from among the

. officers and members of the National Council for a term of

three years.

Now; 10 of the proposed 15 members of the Council are

~

public officials. Without gualification, it is therefore

probable that we will wind up with a public official being

named as director'fcr the Council,vand we will give rise to
some constitutional problems regarding this appointment
because of the fact that there is ba legal prohibition
against ~multiple positicns in government and double
compensation. |

Mr. President, we would 1like. the lady Senator to
address that concern, if possible. °

Senator Leviste. Mr. President, the officials here
wiil beAcccupying this positionan an ex cfficic capacity;

Senator Pimentel. Therefore, we should be very clear

about that then, Mr. President.
40
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Senator Leviste. Yes, that will be taken care of, Mr.~
President.

Senator Pimentel. " Also we have to clarify who is the

-appointing poWer; Will it be the President of the Republic

or the DENR Secretary, Mr. Preeident?
- Senator Leviste. The President is the appointing

authority,‘for the head of the National Solid Waste

'Menagement Council.

Senator Pimentel. I thank the lady Senator for that,

Mr. President.
We also have to probably make sure that if we

expect the National Ecology Center to function well,.there

_has to be some funding for its operations, Mf. Pfesident,

and staffing the Center with competent personnel. Have we

provided for these things?

Senator Leviste. There is an initial allocation of

appropriation. of P40 million for the initial operating

expenses of the National Council which will already include

the Center and the sfaffing. It is, of course, hoped‘that a

"bigger allocation can be included in the GAA in the coming

vears. But fer the meantime, it is P40 million for the
initial operating expenses.
Senator . Pimentel. I would like to thank the lady

Senator for that answer. Earlier, I have already expressed

‘'my concern about some portions of this bill which impose or

obligate local government units to shoulder certain
responsibilities'that will entail some funds. Therefore,

| J
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this will be in the natﬁre'df an unfunded.mandate for local

government units, but I am sure the‘lady Senator will be

. able to accommodate this concern maybe at the proper time.

Senator Leviste. Yes, Mr. President.' We have noted
that and‘TWG is meeting now to.further»enhance or to fine-
tune this proposed measure; and thaﬁ is being strongly
considered. |

Sgnator Pimeﬁﬁel. Section 7, Mr. President, if I might

?roceed, states that the action plané of the LGUs shall be

submitted to the National Council and EMB for review, and

that if the EMB and the National Councilbwill find these
plans"‘adequate, they shall be recommended  for
implementation. Theoretically, there should be no problem.

But if we require approval of both agencies, it is very well

probable that some kind of a conflict can arise 1in ‘the

future. So, probably, we better settle down with a

particular reviewing authority rather. than wiﬁh both the EMB

and the National Council.
Senator Leviste. Yes, Mr. President. The only reason

the local government units must have their action plans

‘approved by the National Council is to make sure that thé

policies are implemented. correctly. The gentleman is
correqt when he stated that it must be made ver& clear thaﬁ
there is only one body and that should be ‘the National
Council that will approve a certain sef of ériteria for the

approval of the action,plén.
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Senator Pimentel. That will be very beneficial for all
concerned, because we cannot have a review by competing, we

might say, councils.

Senator Leviste. Yes, there cannot be two review
committees. That is correct, Mr. President.
| Senator Pimentel. Section 7 alsé provides that the EMB
l has the power to take over, this is the exact wording, all
; parts of.an LGU plan if the'local government unit concerned
| lacks the capacity or fails to meet or - enforce the
} . provisions of its plan. .We would like tovclarify what is
1 ‘meant by *“take o&er“. | |
. Senator Leviste. The meaning of this, Mr. President;
is in the éossibilify thét ﬁhe‘local goverhment'unit would
bé insﬁfficiently manned, or if theré'would be inadequacy on
~ the pa?t of the lo¢al ~government unit té implement the
“action plan, _then thg Council can take ovér the
- ‘ E implémentation. However, . Qe beiieve that this is far-
Afetched Considering the‘ importance plaéed by the 1local
government ﬁnits in the solid waste management issues in
their afeas. We Just had to brovidé this so that in case
! there would be a barangay, a city, ér a municipality. that
would relinquish its duty and responsibility to effect the
_implementation of the solid waste management schemes, then
thepe would be a body that could take over its éction plans.
Sénator Pimentel. Following from that reply, er.
President, it looks like, first, there has to be a finding.

that the local government unit is incapable to run its own

: 4 3
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plan or ‘it is inadequately implementing the plaﬁ before the
takeover. Is that correct, Mr. Pfesidént? |
Senator Le?iste. That is correct, Mr. President. This
Will hot be arbitrarily déne and I consider it really a far-
fetched eventuality. However, it is provided as such.
Senator Pimentel. In the event that there is such a
finding, and the local géverﬁment unit concerned wishes to
contest thelfindings, where can it go? What is the forum of
appeal for the local goverﬁment unit, Mr. President? |

Senator Leviste. That is a . subject thaﬁ can be

‘discussed between and among the members of the council and

the heads of the local . government units, Mr. President,

among themselves. .

That may well be true. But probably it will also be

helpful if we can already indicate in ﬁhe law  where the
aggfieved local governmeﬁt unit could elevate its concérns
in_tﬁe event that its’powers-are taken over by the Solid
Waste Management Council, Mr. President.

Senator Leviste. That proposél is .well-taken, Mr.
President. |

Senator Pihentel. Moreover, probably we'will just have
to define what is meant by tﬁe‘phrase “‘take over*” for the

reason that the phrase is so broad--it can -mean anything,

Mr. President. Probably, at the proper time we will have to

address this issue also.

Senator Leviste. Yes indeed. We can utilize a more

specific phraseology for that.

41
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Senator Pimentel. Mr,‘Pfesident, my understanding is
that, as worded, the bill will make it mandatorybfor loéai
government units ‘to _creaté a  council for ail ecology
centers.iWould that be correct?

Senator Leviste. fes, Mr. President. Based ion the

intent of this bill, there would need to be iﬁplementing

- bodies called the Local Solid Waste Ménagement Councils and

the Local Ecology Centers to implement the policies made in
the national level. .

Senator Pimentel. Theré, however, is no brganization
of structure or a particularization of the function of the
Local Ecology Centers, Mr. President.

Senator Levisté.'The.functions and the structure of‘the

Ecology Centers .on the local levels will follow the

.structures on the national level, Mr. President.

Senator - -Pimentel. Thefefore, probably,A we will also

have to spell‘that out, because certainly it has a'bearing,

Mr. President, on the kind of funding that will have to be

expended to carry out this proposed -mandate.
Precisely, I would 1like to repeat my. coﬁcern, Mr.
President, that the local government units to discharge this

funection shall also be provided somehow, by the central

government.

Senator Leviste. Yes, Mr. President, that is well-

taken.

45
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Senator Pimentel. Now, Mr. Prgsident, Section 11

provides for the promulgation of an integrated national and

‘local solid waste management framework program within three

months after the establishment of the National Solid Waste
Management Council.
. Senator Leviste. Mr. President, the framework would

cover first, the existing problems: where are the present

disposal sites; what are they classified as—--are they open

dumps, are they envirbnmentally, engineered disposal
'facilities? So, it_is‘the given situation and what must be
done and the varying regioﬁal, géologic and other factprs
vital.in implementing the solid waste management strategies
which would be mapped éut.

Senator Pimentel. At this point, Mr. President,
probably we will have to be very clear on what we want to do
with this Council. Do we want it-to implement the program
ér do we want it to define a policy? Of course, programs

and policies are two_different things ‘and, therefbre; when

‘we say national solid waste management framework program, we

are probably talking here of definite activities rather than
policies.

Sénaﬁor .Leviste. . Mr. President, the Council will
define the policies. Buﬁ to be able to define the policies,

these must be given factual substantiation of the present

‘situation .in the various parts of the country. However, the

implementation of such policies will be given to the local

government units.
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Senator Pimentel. Mr. President, itvlooks like that the
three-month period within which the framework program will
be. done may be a little unrealistic considering the

situation where we have to involve the 1local government

~units in'the formulation of that program. ‘So,fprobably we

will Just have to provide for a more realistic target

period.

Senator Leviste. That is correcf, Mr. President. We
initially put this because of the importance, the urgency
and intensity of the situation, especially in some areas
where the problem of garbage fhas become not only an

environmental and health issue but also a highly éharged

"political issue. However, the gentleman is correct in saying

that maybe three moﬁths may not be enough time. Maybe six
or nine months can be considered.
Senator Pimentel. Maybe a year even, Mr. President,

considering that among other things, I would suppose that

. the National Solid Waste Manégement Council will want to

gather local data on the’quality of surface and ground water
frqh leachate contamination, the quality of surface water
from surfacé fun—off_éontamination and even the so-called
ambient air quality. There will be a necessity to aggregéte
these data into the national. solid 'waste management
framework. | |

Thereforé, the three-month period probably would be

very inadequate, Mr. President.

47
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Senator Leviste. Yes,'Mr. President. The gentleman is

probably correct and there should be é longer time, probably

even a year.
Senator Pimentel. Moreover, Mr. President, in Section

12, there is again probably a. need to provide for some

flexibility so that the inputs of local government councils

on issues that pertain to their locality can be addressed or

given accommodation.

Will that be all right, Mr. President?
Senator Leviste. Yes, Mr. President.
Senator'Pimentel. Finally, Mr. Presidenﬁ, Section 25

provides for the; establishmént of Solid Waste Savings

‘Association.

I am not quite sure I understand what is meant by this,
Mr..Preéident, |

Senatqr,Leviste. Can the gentleman clarify it? Is it
Section 25, Mr. President?

Senator Pimeﬁtel. Yes, Mr. Presiaeﬁt.

Senator Leviste. The local councils will be encouraged

to establish Solid Waste Savings Associations where members

can deposit segregated waste which will be recorded in a.

passbook and withdrawal of equivalent cash value will be

allowed only at schedules to be specified by the councils.

This is already being implemented by some NGOs in some areas

of the country and this was modeled after the Sun Valley
model, the Blue Ridge model, and even the Bulacan model. We

believe that, maybe, by encouraging the Solid Waste Savings

48

48




May 17, 2000

Association, this could encourage the membe?s to comply with
the implementation of the plans.

Senator Pimentel. Yes.  All these proposals are
ceftainly designed to enable our country to cleanse the

environment and make it more livable. .But I would like to

add that there would be a need I suppose fbr a clarification‘

of the kind of powers that these solid wasté associations'
would have, their functions and their relationship with the
local government units.

Senator Leviste. Yes.- We will be more specific about
their fole; Mr. President. This 4is Jjust like a homeowners
association where there is a village and people want‘more
peace and security in their residences; people cénVerge and
meet and create associations for -their .own benefit.
Basicaliy, this is the ‘inteﬁt of the creation of an
association which I éaid, has élready been successful and
continues to be successful in certain specific barangays in
Parafiague, Quezon City, and Bulacan.

However; the suggéstion of the distinguished Senator is
correcﬁ, fhat we must show the porrelationv of these
associations wiﬁh the local solia waste managemént councii;
pérhaps,.to be more specific and definite in its explanation
of Section 25.

Senator Piméntel. M;y I thank the lédy Senator for hér

kind'replies-

Sy
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Senator Leviste. I thank the distinguished Senator for
his very enlightened proposals which Will be considered.

Thank you.

Senator Tatad. Mr. Preéident, I ask that Sen. Juan
‘Pohce»fnrile be recognized for'ﬁﬁe next interpéllatidn.

The President. Senator Enriie is recognized.

. Senator” Enrile. Thank you, Mr. President. I would
like to seek the permissionA of the distinguished lady
Senator from Antiquevto poéit some questions with respect to
Segtion 27 of this:proposed measure.

Senator Leviste. It will be an honor, Mr. President,
to answer the queries of the“distinguished Senator.-

- Senator Enrilé. Mr..President, this section provides
that incentives shall be provided to ”‘regiétered investors
which  reduce their on-stream waste in accordance with
standards established by the Deparﬁment."

My firs£‘question is: What is the meaning of this
phrase ‘“‘registered investors;‘?' | Does this refer to
investors or companies engaged in.‘solid. waste management
business ‘or does this apply to all kinds Qf business .
enterprises?

'Sehator LeQisﬁe. " Mr. Presideﬁt, this, I beliéve,
refers to those regisﬁéred.investors-who are invdived in
solid waste managemenﬁ, who. are registered with the

Departmgnt of Trade and Industry.
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Senator Enrile. These are the bperating companies, not

. the capitaliéts that will put money in a . corporation, for

instance? .
Senator Leviste. Yes.

" Senator Enrile. ' What are these incentives that.will be

provided? Thesé are not defined, Mr. President.

Senator Leviste. Well, it says, Mr. President, that

the following incentives are: income tax holidayj; perhaps,

reduction of duties and taxes on the importation of capifal
equipment; and even access to credit for those who would
like to invest; and fihancial support for R and D
activities. | |

.Senator Enrile. So, the term ““incentives” on line 8
wouid refer to the items covered from line 14 ali the way to
line 32. Am I correct? ‘: :

Seﬁator Leviste.‘ Yes,'Mf. President.

.Senator Enrile. Maybe at the proper tihe, we will have

to reword this in order not to create a wrong impression or

wrong interpretation. I will propose the amendment at the
proper time. But Jjust to continue, I am a little bit

-confused by the phraseology of the sentence beginning on

line -8, because it says, ““Incentives shall be.provided to
registered investors which reduce their on-stream waste,in
gcéordance with standafds established by the Depértment.“
Do these people éngaged in solid waste manégément produce
fheir owﬂ waste or afé they going to.gather waste and manage

this waste by establishing acceptable dump sites?
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Senator Leviste. Mr. President, this refers to those
who manage their own wgste and once they héve reduced their
on-stream waste, then they may avail themselves of these
incentives brought about by the department.

Senator Enrile. And lét us take the case, for
instance, of San Miguel. If San Miguel wants to manége its

own waste, must it have to register as a solid waste

management - company?

Senator Leviste. I believe so, Mr. Pfesident.

" Senator Enrile. And the regisﬁrafion will be with what
entity or agency?

Senator Leviste. ~Based on the provision of this
séction, Mr. Presideﬁt, such company would have to register
with the Departmeﬁt of Trade and Industry and would then be

Senator Enrile. As one engaging in the business of?

Senator Leviste. Of solidlwaste.management.

Senator Enrile. Of sblid waste manaéement.' But it is
not actually engaged in SOlid wéste management becauée it is
éerforming this fuﬁction- as an adjunct of its primary
business. |

Senator Leviste. That is correct, Mr. President.

Senator Enrile. So how can wé-grant an incentive to
this compény when it is not engaged in‘thé-business qf solid
waste disposal? |

Senator Leviste. But if it would want to manage its

own waste and have programs and implement its own programs,
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then maybe its signing up as implementor of its own solid

- waste management programs can allow it to be in the list of

registered inveétors where ‘it can 'avail‘ itself of the
possible incentives.

Senator Enrile. How much tax will be lost in this if
we are going to allow an inpentive to all the compénies

operating in the country under this section? How much tax

" would be lost to the government?

Senator Leviste. _"That‘ figure, that information,‘

'unfortunately, is not: available to this representation

preéently but that can be studied in .the TWG’s ongoiﬁg
meeting, Mr. President.
Senator Enrile.  Well, Mr. President, we do not have

the time. We will have to quantify the tax losses of the

- government on this. Ivdo not know whether this portion of

the bill was referred to the Ways and Means Committee of the

Senate. -

Senator Leviste. Yes, Mr. President. Accordihg to my -

staff, it was referred to the Wéys and Means Committee and

signed by. the distinguished Senator. However, if he would
“have a ....
Senator Enrile. I have signed a report'on this?

Senator Leviste. I believe so, Mr. President. .
Senator Enrile. A report on this particular portion of
the bill? I do not remember having exposed this to a public

hearing.
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Senator Leviste. I believe so, Mr. President. The Ways
and Means Committee was inéluded ... Yes, Mr. President,
where the Senator signified his reéervétions‘and amendments.

Senator Enrile. Mr. President, just to pursue this.
That means that aﬁy company in the.Philippines can régister
as a solid waste management investor or management compény
and it will be entitled to all these tax incentives. I
think this is going tb be a very big drain in the revenue of
governmentvconsidering the preéarious cash posifion of the

government. I doubt whether this is going ‘to be an

-acceptable‘pfoposition.

Senator Leviste. Yes. Mr. President, because of the
importance being placed on this problem which, as I said
earlier, has become more than Jjust an environmental problem,
we will.be saving‘on‘the possible environmental and health
hazards poééd by this solid waste prdbiem. Thét is the
reason these incentives were felt needed, necessary, to
encourage those who may participaﬁe and make it a part of

theif daily life, their culture.

Senator Enrile. Mr. President, if we are going to

grant that incentive, why should we grant an incentive to

operating companies doing other businesses o perform the

. proper disposition of their solid wastes? We should compel

them to do so rather than grant them an incentive. That is

their responsibility to society. Why_should the government

spend its own scarce resources to benefit a company like San

Miguel, for instance, to perform that function? It is its

5«4
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duty to society to dispose of its waste properly, in the

same way‘that a human being has aﬁ obligation to society to.

dispose its own personal waste'properly.

Senator Leviste. Well, the gentleman has a point

\there, Mr. President. If he wants to suggest some....

Senator Enrile. I will probably ask for.the.deletion

of this entire section at. the proper time, Mr. President.

Senator Leviste. That can bé restudied and revisited;
Mr .. Présidenﬁf We'still, have to come up with the possible
losses to government in' terms of faxes, and that can be
diScuésed at the proper ﬁime!

Senator Enrile.,. First of all, .Mr. Président, the

~income tax holiday is an open end. - It has no period. This

means that they will enjoy tax holidays ad infinitum. There
is no terminal date for their entitlement‘of tax holiday.
And they.are enﬁitled to a loss carryo&er which suggests to
me that this refers to a éblid waste management as a
business which would. then result either in a profit

situation or a loss situation, in which case, we grant them

a loss carryover provision. But if we include companies

‘operating other businesses with respect to their own solid

waste and in addition to the incentives that they already

get under the BOI we grant them an additional loss carryover

under this proviéion, they might ‘bé enjoying double
~incentives.

Senator Leviste. The distinguished gentleman is
correct, Mr. President. We will have £o clarify, specify
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'and limit the incentives to be given to only those who‘have‘

this as their primary business--those who are investing in

the solid waste management industry--and maybe exclude those

'whq are managing their own wastes. If the distinguished

- senator is amenable to that,. we can provide incentives only

to those whose businesses are in solid waste management.
Senator Enrile. Mr. Presideht, I would like to thank
the sponsor for that answer.
'“‘Reduction of duties and taxes 6n capital equipment.””

Who would decide the amount of reduction of duties and

taxes?
Senator Leviste. Mr. President, this has not been
specified'yet. Indeed, it must be specified and it must not

v\be left to the Executive to define this. Therefore, we must

fine-tune this portion of the incentives to make sure that

we piﬁpoint thev department or the authority that would
reduce these duties and taxes.
Senator Enrile. I would like to thank the SpOnsor for
that answer, Mr. President. | |
| This reduction of duties and taxes without establishing

standards would render this statute, or at least this

‘ portion of the statute, unconstitutional because we are

unduly delegating 1legislative powers to somebody else
without proper.limitations and'standards.

At any rate, going to. paragraph (c), “Aocéss to credit
as esﬁablished by law, ”” what is the meaning of this clause,

Mr. President? ““Access to . credit.”” Can we compel the
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"banks to lend money to a company_thaﬁ establishes a solid

waste management business, or are we suggesting here that

‘government . must provide credit facilities through its

government financial institutions to companies that will
engage ih solid waste management business? |

Senator.Leviste. Thié refers, Mr. President,.to those
which are already established by law, meaning the s@all and
medium—Scale enterprises which are already allowed access to
credit 'perhéps froﬁ the DEP, 'the Lana Bank or other
institutibns of government. |

Senator Enrile. But if this is the meaning, then there
is no need for this provision because 1:E it is a small
business, medium business, it is covered by the existing law
regarding AacceSs to credits of this type of businesses.
That is why I would like to find out what is the intent of
paragraph (c). | .

‘And'then paragraph (d): ‘;Other facilities as provided
by law for'pioneering‘projeéts.“ Are we talking here of
the; incentives  for -pioneering' projects under the Omnibus
Investments Act or not?

Senatof Leviste. Yes, Mr. President. What is referred

"to as pioneering. projects are, for example, composting and

recycling. Those which have been initiated already by

certain NGOs and which have been sﬁccessful ére granted

incentivés'wheﬁ they are institutionalized. |
Senator Enrile. But why should we grant the incenﬁives

to pioneering projects when they are already tested, they
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are already utilized in the country? They. are no longer
pioneering projects.

'Senator.Leviste. Mr. Presidént, presently, they are

being testéd in small communities, in the barangéy level.

But once they are institutionalized, we believe it couid
encourage them if.they could be pro&ided incentives.

Senator Enrile. I think, Mr. President, this
representation wili humbly sayrthat'we are going to waste
our resources by becoming too loose in granting ingentives
to bgsiness.enterprisesAand-.;.

Senétor Leviste. That is why, Mr. President, this
representation is more than willing ‘to ‘elicit the

suggestions of the gentleman.

Senator Enrile. Paragraph (e), for instance,

"~ "*Financial support for research,”” _who will extend the

financial support  for research? Will it be government? And

-if it - is government, what institution of government will

l

perform this function and;what will be the source of funding

for this purpose? |
Senator Leviste. This provision, Mr. President, has to

be defined. There was the intent to provide financial

support for +those who would ehgage in . research and

-development. leading' to éolid waste  technology and

" facilities, the source of which has to be defined yet.

Senator Enrile. _ Mr. President, I will re?isit this
portion of the measure when we come to the period of

amendments. May I suggest to the distinguished sponsor that

"~
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we refine the meaning of this particular section and clearly

indicate.the intent and the purpose to be'échieved. Because

the way this section is worded, it is too broad and it could
mean a lot of problems for the revenue of goverﬁment in the
future.

Sénator Leviste. Yes, Mr. President.' The proposalé
and questions of the gentleman are well-taken. I agree to a
certain extent that many of these are quite broad and need»
to be revisited. We would surely welcome the proposals.

Séndtor Enrile. Maybe we can grant them an  exemption
from duties ahd taxes on their capital.equipment initially.
We can grant them a loss carryover, but not in income tax
holiday. Théy are making mohey.‘ They ought to be paying
taxes. But if they are losing, we will nurturevand grant
them a carryover of the losses in their initial years. If
this is going to be a profitable business and they ﬁake

money right away, why do we grant them a tax holiday just to

| encburage "them to go into that business? In the first

place, if it is goiﬁg to be a peritable business, then we
do not even have to give any incentive to.anybody to.engagé
in it;

Senatof Leviste. The gentléman ié correct, Mr.
President. That proposal is weil—taken. |

Senator Enrile. Thank you, Mr. President. I will come
back to thisbat the proper time.

Senator Leviste. Thank you, Mr. President.

The President. The Majority Leader is recognized.
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Senator Tatad. We would like to thank Senator Enrile
for his interpretation.

Mr. President, two other senators have made their

‘reservation to interpellate the sponsor of this measure, but

they are not ready to do so right now.
SUSPENSION OF CONSIDERATION OF S. NO. 1595
So, I move that we suspend consideration of Senate Bill

No. 1595.

The Presiaént. Is there any objection? | [Silence].

There being none, the motion is approved.
BILL ON SECOND READING
S. No. 2088—— Safeguard Measures Act of 2000
(Continuation)

Senator Tatad. Mr. President, I move that we resume

consideration of Senate Bill No. 2033 as reported out under

Committee Report No. 230.

The President. Is there any objection? [Silence]
There being none, resumption of consideration of Senate Bill
No. 2033 is now in order.

Senator Tatad. . Mr. President, we are now in the

period of interpellations. I ask that the distinguished
"sponsor, Ramon B. Magsaysay Jr., chairman of the Committee.

on Trade and Commerce, be recognized, and to interpellate,

“Sen. Robert S. Jaworski.

The President. Sen; Ramon B', Magsaysay .Jr.‘ is

recognized, and Sen. Robert S. Jaworski is likewise
recognized to interpellate.

Senétor Jaworski. Thank you, Mr. President.
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