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| Senatof Tatad. Mr.‘ President, I understand that

copies of this Report are being distributed now to the
senators. | |

With the consent of the Chamber, I move ‘that the Report
be'ébnsidered as read and adopted by the Chamber.

SUSPENSION OF SESSION

Mr. Presideﬁt; I move»ﬁhat we suspénd the session for
one minute.

The President. The session is suspended for one
ﬁinute; if there 'is no objection. [There was none.]

It was 8:26 p.m.

RESUMPTION OF SESSION
At 8:27 p.m.,. the sessioh~was resumed.
The President. The session is resumed.
The Majority Leader is recognized.
, MANIFESTATION OF SENATOR TATAD .
(Motion to Consider and Adopt the Conference Committee
Report on 8. No. 15921/H. No. 518 Withdrawn)
Senator Tatad. Mr. President, it has been brought to

my attention that the text has some technical defects at

this point which are being addressed. I therefore withdraw

my earlier motion. .

The President. The motion is withdrawn.

BILL ON SECOND READING
S. No. 2033 - Safeguard Measures Act of 2000
’ ' (Continuation)

Senator Tatad. Mr. President, I move that we resume

A

consideration of Senate Bill No. 2033.
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.Ths Presidsnf. - Is there any ebjection? [Silence]
There beingvnone, resumption of consideration of Senate Bill
No. 2033 is now in order. | |

Senator Tatad. We are still in the period of
amendments. ‘Yesterda&, following the procedure Qe adopted

on the power bill, we agfeed to spread in the Record certain

proposed amendments without acting on them. I move that we -

now make a finalipass on the bill so that we can approve all
the’amendments previously unacted upon.
For this pﬁrpose, I ask that‘tne distinguished sponsor,
the honorable Sen; Juan Ponce Enrile, be recogn;zed;
‘The President. Sen. Juan Ponce Enrile is recOgnized.
Senator Enrile. Thank you, Mr. President. |
Section. 1, no amendment:
" Section 2. I accepted elready all the amendments in
Section 2. |
Section 3. I accepted all the amendments proposed in
Section 3.
Section 4. On page 2, I accepted all the amendments in
Section 4. |

Section 5. I accepted all the amendments in Section

Section 6. I accepted the amendments in Section é.

Section 7. I accepted all the amendments in Section 7.

Section 8. On Provisional Measures, I accepted all the
anendments in Section 8. I Jjust want to insert a few

corrections, if I may.

2N
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With the permission of the Chamber...

The President. Before the distinguished 'gentleman
proéeeds, Just for fhe recofd, .the copy that is being
referred to is an amended copy as.of June 6, 2006 with the
asterisk?

Senator Enrile. That is correct, Mr. President,
amended copy as of June 6, 2000-

The President. With an asterisk?

Senator Enrile. There is no asterisk, Mr. President.

The President. Can we ask for a minute’s suspension to

clarify all of these? ‘
| SUSPENSION OF SESSION
‘Senator‘Tatad. Mr. President, I move that we suspend
the session for one minute.

The President. Is there any objection? [Silence]

‘There being none, the session is suspended for one minute.

It was 8:30 p.m.

RESUMPTION OF SESSION.

At 8:81 p.m., the session was résumed.

The President. The session is resumed.

Senator Enrile. We will follow this copy with an
asterisk, Mr. President.

Mr. President, as I was saying, I have accépted the
amendments to éection 1 of the bill and these were approved
by the Chamber. I have accepted the ahendments to Section 2
of ﬁhis measure'and these have been aﬁproved by thevChémbér.

I have accepted the amehdments to Section 3 of this measure

8o
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and these havevbeeﬁ approved by the Chamber. That is also
trﬁe in thé case of Section 4. I have accepfed all the
aﬁendments to Section 4 and these were approved by thé
Chamber. I have likewise accepted all the amendments to
Section 5 and these were approved by the Chamber. I have

accepted qll the amendmeﬁts to Section 6 and these were

'accepted and approved by the Chamber. I have likewise

abcepted all the amendments to Section 7.

The President. How about in Section 67

Sehator Enfile. I have accepted all the amehdments to
Sectian'B and Section 7,'and these were approved by the
Chamber.

Now, in the case of Section 8, Mr. President, I have
accepted, all the amendments to Section 8 and tﬁesg were
approved by the Chamber. I just wish to make some lastf

minute correction to clarify the intent of this section on

" line 10, Mr. President.

The President. On what page?
ENRILE AMENDMENTS

Senator Enrile. On page 13, I propose to bracket []

~the word "“INDUSTRY"", ahd.in lieu thereof, insert the words

PRODUCER OR PRODUCERS. And then after the word MAY on line

10, before the word SET, insert the word BE, MAY BE SET.

The President. Is there.any‘objection to the proposed
amendments on line 10?7 To read: delete the word INDUSTRY

and substitute the same with....

Senator Enrile. DOMESTIC ““PRODUCER OR PRODUCERS"".

too
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The President. .. .PRODUCER OR PRODUCERS and insert the
word BE between MAY and SET. |

Is there any objection? [Silence] vThere being none,
the amendment is approved. ,

Senator Enrile. On line 21, Mr. President, after‘the
word SUBJECT and before the preposition TO, may i propose to

insert the phrase OR LIMITED so that this phrase shall be

. read: ““SUBJECT OR LIMITED TO THE MAXIMUM LEVEL OF ONE

HUNDRED PERCENT (100%)~"

The President. Is thefe any objection? (Silencel
There Eeing none, the amendment is approved.

Senator Enfile;' Mr. President, I have accepted and thej
Chamger approved all tbe proposed ameﬁdments to Section 9.

I have aécepted_ and the Chamber approved all the

amendments to Section 10.

- May I request that the record indicate where we stopped
the last time, Mr. President?
SUSPENSION OF SESSION

Thé President. The session is suspended for one
minute, if there is ho objection. [There was none.j

It was 8:36 p.m.’ » .
. RESUMPTION OF SESSION

At 8:87 p.m., the session was resumed.

The President. The session is resumed;

In reply to the sponsor, the Chair advises that on the
basis ;of the Record, the Chamber has not yet formally
approved the amendments starting on Section 13 on page 17; '
‘ 101
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Senator Enrile. So I have accepted and the Chamber
approved the amendments to Section 11, Mr. President.

I have accepted and the Chamber approved the amendments

to Section 12.

Therefore, we are now on Section 13. I will now accept.

the»amendmenté to Section 13.

The President. The amendmenté to Section 13 found on
pages 17 and 18 of the bill have been accepted by the
sponsor. .Is there any objection? [Silence] There being
none, the améndments are approved. |

Senator Enrile. Mr. President, I now accept the
amendment to Section 14 of this bill found on page 20, all
the way to line 5 of Section 21. |

Senator Roco. Mr. President.

.The President. Senator Roco is recognized.

Senator Roco. Are we referring to the one on'éage324?

Senator Enrile. It is on page 20. .-

The President. We'are just on page 20.

Senator Roco. There is Sgction 14 on page 24. Sorry,
Mr. President. |

Senator Enrile. That is bracketed, Mr. President.

The President. On page 20, there is also an
underscbred'paragraph‘from iines 11 to 15.

Senator Enrile. Lines 11_to 15. Mr. President, 1

“think that underscored provision should be bracketed I[]

" because that is a part of the old Section 12 which has been

bracketed.
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The President. vAll rigﬁt. So, lines 11 to 15 should
also be bracketed?

Seqatdr Enrile. Yes, Mr. President. To explain, the
bracketing [] shall start from pége 18, line 24, before the
word “SEC,".and thelfigure **12°° all the way to, or it

emBracés all of page 19 and all the way to line 15 of page

" 20.

The President. May I invite the attention of the

sponsor that on page 19, there is a close (]) bracket on

F

line 7, after the word *“Safeguards’’. -
Senator Enrile. Line? -

The President. On page 19, line 7, there is a bracket

Fr

. [1 after the word'f‘Safeguards , in other words, it woﬁld

indicate that Section 12, from page 18, on line 24....
Senator Enrile. I stand corrected, Mr. President. So,

the bracketing [] will start on line 24, pagé 18 before the

- word “TSEC’® and tHe figure “"12°° all the way to line 7,

page 19.
The President. Is this proposed to be deleted?
Senator Enrile. Yes, Mr. President.

The President. Is there any "Objedtion? [Silence]

There being none, the amendment is approved.

Senator Enrile. From line 8, page 19 to....
Senator’Tatad. Where are we now, Mr. President?
- The President. Page 19, line 8.

Senator Enrile. ....to line 15 on page 21 will be a

.

part of Sec_:t:.on 13. : 108
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word ““review’

The President. All right.
- Senator Enrile. éo éhat is Section 13.

The President. So that the amendment on page 20, from
linés lllto'15 is a part of Section 13 and must be adopted.

SenatorbEnrile. THat has beeén accepted and already
approved by the Chamber.

Senator Tatad.b No, I am sorry. I do not believe that
it has been épproved.

The President. | So, we now go through the formal
approval of lines 11 to 15 on page 20.

Senator Tatad. No, we are still on page~19.

The President. All right. Go ahead.

TATAD AMENDMENTS

Senator Tatad. To the best of my understanding, this
is where we broke last night. I was proposing some
questions and I was asked by the genﬁleman from Cebu to
introduce aﬁ appropriate amendment, and I would like to do
so now. On page 19, from line 14 to....

Senator Enrile. Line 14 to?

Senator Tatad. "I am trying now to locate this

particﬁlar line, from line 14 tb line 17. I propose the

deletion of the words beginning with ?’include" after the
word ‘‘shall’” on line 14 up to the period (.) after the

-

on line 17, and in lieu thereof, I‘propose

to insert the following words: BE REVIEWED AT REGULARY

INTERVALS FOR PURPOSES OF LIBERALIZING OR REDUCING ITS

INTENSITY. So that the sentence as amended will~now'reéd as

104

104



follows: “*The decision imposing . a general Safeguard

Measure, the duration of which is more than one year, shall

BE REVIEWED AT  REGULAR - INTERVALS FOR PURPOSES OF - -

LIBERALIZING OR REDUCING ITS INTENSITY.*”

The reason for this proposal, Mr. Preéident, is ‘that
not only because this is the common practice now as provided
for in the agreements but also because while it allows us to
liberalize gradually whatever is the General Safeguard
Measure initially, it does th commit us beforehand to what
we are goihg to do at certain stages. So, tﬁe
liberaiization wéuld be the result of the review process
rather than lbécause of a commitment that we had made
beforehand.

Senator Enrile. It 'is accepted, Mr. President.

The President. Thank you very much, Mr. Presideht.

The President. Is thers any objection? [Silencel]

There being none, the amendment is adopted.

Senator Enrile. And then I accept the rest of the

amendments to Section 13, Mr. President.
The'President. Is . there any objection? [Silence] There
being none, the amendmept is approvéd.
ENRILE AMENDMENT

Senator Enrile. May I make a correction on line 13 to

_be consistent, Mr; President. After the word ““SUBJECT-", I

- propose to insert the  phrase OR LIMITED. So that the

sentence will be: SUCH INCREASE SHALL NOT BE SUBJECT OR

05
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LIMITED TO THE MAXIMUM LEVELAOF ONE'HUNDRED PERCENT (100%),
et cetera: |

The President. 1Is there any objection?~[5&lencé] There
being none, the amendment is approved.

Sen. Raul.S. Roco is recognized.

Senator Roco. Were we referring to the bracketed
Section 137 .

The President. No.

Senator Enrile. ‘No. Well, this is ndt it. We are now.
on page 20, Section 14, line 16. |
Senator Roco. It does not seem to taily in the--

Senator Enrile. May we request the Secretariat to give
the distinguished genfleman a copy...

Senator Roco. No, no. So, it is Section 14, ““CONTENTS
OF THE REPORT BY THE COMMISSION-".

Senator Enrile. That is correct, Mr- President. As I
said, I am accepting'the aﬁendments to Section 14.

The President. Is there any objection? [Silence] There
being none, the amendment is aéproved;

Senator Enrile. Mr. President, I am aaopting all the
amendments to Section 15 appearing from line 28, page 26;‘

The President. Wait, wait. |

Senator Roco. What happened to page 217

The President, Yes, page 217

Senator Enrile. OnApage 21, Mr. President, those are
bracketed items. |

Senator Roco. So, what does that mean, Mr. President?
’ : 106
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Senator Enrile. Secﬁion 13 is bracketed.
Senator Roco. So, these will bé proposed?
Senator Enrile. These are deleted.

Senator Roco. So, these are all--no, because it says:

. UNDERSCORED WORDS - PROPOSED AMENDMENTS.

Senator Enrile, Yes, but....
Senator Roco. So....
- Senator Enrile. Then, I will now read this, Mr.
President, pagé by pagé; |
The Pfesident.r Yes, please; Can we start with page
217 | |
’Senator Enrile. On page 21, deleté all the words
beginning from\lines 68 to 12, Mr. President. |
The President. ‘How-about line.;..
Senator Enrile. As well‘as all the words from liné 13
all the Way to line 21 on page 21; from line 1 all the way

to line 29 of page 22; all the words from line 1 all the

'ﬁay to line 30 on page 23; all the words frqm line 1 all the

way to line 29 on page 24; all the words from line 1 all the

way to 1iné 29 of page 25; ail the words from line 1 éll the
way to line 27 of page 26. | |

Senator Roco. Everyﬁhiqg is deleted.

The President. So, everything is deleted startiﬁg from
line 86 on page 21 up to line 27 on page 26.

Senator Roco. Just out of curiosity, Mf. President.

Why in heaven’s name did the staff put it there?
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Senator Enrile. Because we had three drafts, Mr.

f.

Senator Hoco. All right. Bo, it was jJust a car-r
Senator knrile. Yes, Mr. President.

Senator Roco. All right.

The President. Does the Chair hear any objection to

the amendment accepted by the sponsor? [Silencel There
beingvnoné, the amendment is approved.
Senator Enrile. Mr. President, I accept all the

amendments to Section 15 found on lines 28, 29, and 30 of

-page 26; lines 1 to 29 of page 27; and lines 1 to 7 of page

28.

Senator Roco. Before we act on that, Mr. President.

I am not sure that this is the appropriate section bgt
since it is. entitled “"LIMITATIONS ON ACTIONS®", I had
previously discussed this with the spdnsor. .

Can we in this sectidn, or whatever éppropriate séction
the sponsor may wish to put it, add guidelines that in
whatever safeguard measure that may be undertaken or
whate\.rer‘acition that nﬁay be undertaken, we should comply
with at least two conditions .because‘ these are the
limitations?

First, transparency of action, and we must not go into
monopolistic tendencies, or--

Senator Enrile. Any kind of anticompetitiveness.

Senator Roco. ——an%icoméetitive. That is No. 1.

Second, because of the effect on certain industries,

1088
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whether bupward or downward, we must again put the
nonimﬁairment clause. Therev are forwérd contracts that
require imports-—-and these will apply also to the
agricultural imports—--and/or that regquire ' inputs frbm
forward supply contracts. Generally, they ma&lbe good only
for two years, anyway.v

Senator Enrile. We can put that, Mr. President, if I
may suggest—— | .

Senator Roco. Yes, Mr. President.

Senator Enrile. ——betweeh line 7 and line 8 of page 28

as Item Nd. 5. And may I suggest that .the distinguished

proponent of the amendment formulate his proposed amendment.

I will accept it and_it shall be carried as a part of
the approved amendment of Section 15.

_Senator Roco. Yes. Thank you, Mr. President.

So, subject to style, the fifth limitation is that all
actions shall be transparent and.'shall not allow any
anticompetitive or manipulati&e business device.

Senator Enrile. And?

Senator Roco. And shall respect—again, we will use
this--pursuant to the nonimpairment clause of the
Constitution——fofward contracts. |

Senator Enrile. Shall not impair existing contracts.

Senator Roco. Shall ‘hot imbair. | But I want to
specify, Mr. President, the éuéply or the importation...

Senator Enrile. Existing supply contracts.

10.9
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Senator Roco; Existing supply contractg. " And thio

should also be reflected in the agricultural.’
Henator Enrile. 1t ia accepted, Mr. President.

Senator Roco. Thank you, Mr;'President.

The Presidenf. Subject to style. The RQCO amendment
was acceptéd by the sponsor. Is there any objection?
[Silence]l] There being none, the amendment is approved.. .

Senator Roco. Thank you, Mr.‘President.

Senator Enrile. That will be an insertion between
lines 7 and 8.

Ndw, T accept all the proposed amendments to Section
16; Mr. President.‘

The President. Is there any objection? [ Silence]

There being none, the amendment is approved.

Senator Enrile. Mr. President, I accept all the

proposed amendments to Section 17 of the measure found from

line 12 of page 28, all the way to line 2 of page 29.

The President. Is there any objection? [Silence]

' There being none, the amendment is approved.

Senator Enrile. Mr. President, I accept all the
proposed amendments “to Section 18 found_ on page 29,
beginning'with line‘S, all the way to line 11.

The President. Is theré‘ any objection? [Silence]
There being none, the amendmént is approved;

‘Senator Enrile. Mr. President, I accept all the

proposed amendments to Section 19 fouﬁd on page 29, starting

with line 12, all way to line 27 of page 30. v 10
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Senator Flavier. . Mr. Presidént, there is a
typographical error on page 30; line 7.

Senator Enrile. ‘Maylwé-fequest‘the approval of the
amendments first and then we go to the éorrectiﬁn of the
typographical errér.

The Preéident. Is there any objection? .'[Silence]
There being none, the amendment is approved.

The President. Senator Flavier is recognized.

Senator Flavier. Thank you, Mr. President. On page’

30, line 7, I undersﬁand the letter “°C°° there should be

deleted but»not the contents, because that is the second

- paragraph of Item B.

Senatqr Enrile.v I accept it, Mr. President.

Then that will be avpart of leﬁter “*BT.

Mr. President, I accept all the amendments to Seétion
20, starting from line 28 oﬁ page 30, all the way to line 26
on page 31.

The President. Is there' any objection? [Silence]

- There being none, the amendment is approved;
Senator Enrile. Mr. President, I accept all the’

faméndments to Section 21, starting with line 27, page 31,

all the way to line 21‘of page 32.
The President. Is there any objeofion? [Silence]

There being none, the amendment is approved. - '

Senator Flavier. Mr. President, another typographical

error on page 32, line 13. The bracketed,“No. 17 should

be deieted but- the contents should be rétained.
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The President. What page?

Senator Flavier. On page 32, line 15, the “*No. 1°°

shoula be deleted but not the contents.

Senator Enrile. Yes, and that should be aligned, not

as a paragraph but as part of the enﬁire paragraph B.

iéenator Flavier. That is correct, Mr. President.

Senator Enrile. Mr. President,- I accept all‘ the
amendmepﬁs to Section 22, aﬁpeariﬁgtfrom liné 22; page 32,
all the way to line 5, pége 33.

The Presiaént. Is there any objection? [Silence]
There being none, the amendment is approved.

Sepatdr Roco is recognized. Does the gentleman wish to
reconsider the.... |

Senator.Roéo. AYes. Are we now on page 327

The President. We are on page 32. We have Jjust

approved the amendments from line 22 up to line 5 on page

33.
Senator Réco. Mr.' Pfesident,A we do not have to
reconsider.
‘4The President. All right.

Senator Roco. But again, if tﬁe sponsor would allow,

can we also put a general provision? Because the special

safeguard measure here 1is separate from the general ones
already approved. So that separate section, maybe in the
end, containing the same guidelines--the special safeguard

measures, undertaken under-this chapter shall be done with
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transparency, shall not result in monopolistic or

anticompetitive situations.

.Senator Enrile. May I suggest, Mr. President,’ that if
the .gentleman wants to cover both general and special
safeguards, that we provide a general provision at tﬁe very

end of this measure. That in applying the general and

special safeguards contained in this Act, theg the gentleman

can put—-—
Senator Roco. Thén thefsﬁandafds of transpgrency..(
Senaﬁor Enrile. —-the restrictions that he has in mind
will be‘providédj | |
ROCO AMENDMENTS

Senator Roco. Yes, Mr. President. Maybe we can Jjust

add it on page 37...0r a general provision as long as it .

covers both the genérél and the special under all the

chapters. My only concern is, again, unless we have those
three guidelines;-transparency,v no anti-competitive or
monopolistic tendencies and respect for existing contracts--
some industries will dié. |

Senator Enrile: Maybe we caﬂ put that, Mr. President,
on page 39 before Section 33.

Senator Roco. If that is appropriate, yes, Mr.

President.
Senator Enrile. So that we will reconsider our

agreement that it will be inserted in...What page was that?

The President. On page 28.
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Senator Enrile. I think, yes, page 28. Instead of
that general provisioﬁ being inserted, between line 7 and
lipe 8 of page 28, I suggest that we make that provision as

Section 33, between line 7 and line 8 of page 39.

Senator Roco. .May we Jjust-call it GENERAL PROVISIONS.

to make it apﬁlidable to all instead of “"MISCELLANEQUS
PROVISIONS"”. |
Senator Enrile. Yes, genefal provisions for...
Senator Roco. Under Chapter IV, it should not be

“*MISCELLANEOUS”® but GENERAL PROVISIONSAappliéable to the

‘whole Act. ( ' .

Senatof Ehfile. Yes.

" Senator Roco.‘ If that is so,.Mr. Presidént, then it
will be very good because that is the intent--to cover all
aspects of the safeguard measures-under those three broad
limitations.

The President. All right. Ié it acceptable to the‘
sponsor, subject to style and placemeﬁt?

Senator Enrile. Yes. Where did‘we‘stop? I forgot; I

got lost.

The President. First, éan we formally approve the Roco

Aﬁendmént,'subject tovstyle and placement as accepted by the
sponsor? |

Senator Roco. Just for clarity, Mr. Présideﬁt. The
pfoposed amendment shall be the new Section 33 and--

Senator Enrile. Then renumber the succeeding sections.

=3
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Senator‘RQco.v —-—after renumbering, it shall provide
the general limitations to all safeguaras, whether general
or speqial safeguards, under the different chapters,. subject
to three guidelihes——transparency, no anti-competitive of

monopolistic situations created and respect or nonimpairment

of existing supply contracts or ' imports for inputs, or

whatever the technical term may be.
| Senator Eﬁrile. Normally, supply contracts.

Senator Roco. Supply contracts, Mr. President.

Senator Enrile. It is accepted, Mr. President.

The President. Is there any objection? [Silencel]
There being none, the amendment is approved.

Senator Roco. Thank you, Mr. President.

Just a small -editorial correction. The fitle of
Chapter IV shall become GENERAL PROVISIONS.

Senator Enrile. Yes. '

Senator Rocd. If that is accepted, we can...

Senator‘Enrile; It is accepted, Mr. President. And
may I request the distinguished‘gentleman fpom Camarines to
prepare the provision.

Senator ‘Roco. Just the title. Instead of

“*MISCELLANEQUS"~ because miscellaneous can lead to

statutory. ..
Senator Enrile. General provisions.' .
Senator Roco. Yes, we jusﬁ change “"MISCELLANEOUS’® to
GENERAL PROVISIONS so that it‘beeomés applicable to all.

Senator Enrile. Yes, Mr. President.

115




Senator Roco. Thank you, ﬁr. President. May we have
an approval.

Senator Enrile. So we are now on page 32. I accept
all the amendments to Section 22, beginning on line 22 pn
page 82, all the way to line 5 on page 33, Mr. President.

'The President. Is there any  objection? [Sileﬁcej

There being none, the amendments are approved.

v Senator Enrile. And then I accept all the amendments

to Section 23 appearing on line 6 on page 33, all the way to
line 18 of the. same page, Mr. President.

The President. Is there any objection? [Silegce]
There being ﬁone; the amendments are approved-

| Senator Enrile. I accept all the amendments to Section

24 appearing on line 17 on page 33, all the way to lines 1
to 29, page 34 and up to line 2 of page 35, Mr. President.

The President. Is there any objection? [Silence]
There beiﬁg none, the amendment is approved.

Senator Flavier. Mr. President, .I have an anterior
amendment. on page 33, line 23. |

Senator Enrile. Before the distinguished gentleman

from the Cordilleras will propose his amendment, may I Just

propose——fhis is a major amendment because this will make

the provision. confqrnx with WTO, Mr. President. - This is
found in Section 24, page 33, line 23. Instead of the word

“*THREE®’, this ‘word‘ “THREE“' should be changed to TWO

. because that is the provision of the WTO. We must remove

the bracket ([). before the word "“two”” and the number

£:16
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**(2)°" before the word “*THREE”’ and bracket [] the word
“"THREE"” as well as the Qumbef 3" before the word
““preceding””’.

The President. Is there any objection? [Silence]
There being none, the amendmenf is approved. |

Sen. Juaﬁ M. Flavier is recognized.

Senator Flavier. That was exactly m& amendment, Mr.:
President. |

The President. All righé.‘

Senator Enrile. Thank you. I am sorry.

" Senator Guingona. Mr. President.

The President. Sen. Teofisto T. Guingona dJr. is
recognized.'
Senator Guingona. Mr. President, Just three small

changes. In Section 5, after the word....

Senator Eﬁrile. Section 5? ‘Can we finish first, Mr.
President, and then we go back?

Senator Guingona. Yes, Mr. Presidént;

Senator Enrile. Mr. President, I accept all the
amendments to Section 25 appearing on page 35, line 8,‘all
the way to line 10 of page 36.

The President. Is therev any obsection? [Silence]
There being none, the émendment is approved.

FLAVIER AMENDMENTS'

Senatof Flavier. Mr. President, on paéé 35, line 7,

delete the word ‘‘annual®’ and replace it with tbe word

ACTUAL.

7
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Senator Enrile. It is accepted, Mr. President.

The President. Is there any objection? A[Silenée]

There being none, the amendment is approved.

[}
Senator Flavier. On the same page 35, same line 7,

-

delete the phrase ““price reference’® and replace it with

‘the phrase REFERENCE PRICE.

The President. What does the sponsor say?

Senator' Enrile. It is accepted, Mr. President.

The President. Is there any objectiqn? [Silence] Thére
being none, the amendment is approved. . |

Senator Roco. M?. P?esident, Just for curiosity. Can

somebody show me the difference between ““reference price”™”

and ““price reference””? This is just for my education.

The President. Will the sponsor reply to Senator Roco?

Senator ‘Roco. I will not insist on the answer.
Senator Enrile. = There is no such thing as ““price

reference””, Mr. President. The correct terminology is

-~ -

‘reference price’’.

Senator Roco. All right. I am fully enlightened, Mr.
President. |

Senator Enrile. Thank you,\Mr; Presidgnt.

Mr. President, I accept all the amendments.to Section
26 appearing on page 36, lines 11 to 16.

The Presideﬁt. Ié there any objecﬁioné [Silence]

There being none, the amendment is approved.
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Senator Enrile. Mr. ‘President,"I accept all the
amendments to Section 27 appearing on page 38, begihning on
line 17 to line 21.

The President. Is there any obdjection? [Silence]
There being none, the amendment is approved.

Senator Enrile. I accept ali the amendments to Section
28 appearing on page 386, beginning on'line 22, all the way
to line 5.of page 37, Mr. President.

The President. Is there aﬁy bbjection? [Silence]
There being none, the amendment is approved.

FLAVIER AMENDMENT

Senator Flavier. Mr. President, on page 36, line 27-
aeleté the word ““make’’ and replace it with the word MADE.
| "Senator Enrile. It is accepted, Mr. President. .

The Preé@dent.. Is there any objection? [Silencel
There being nghe, the amendment is abproved;

We are now on page.37-

Senator Enrile. We ;re now on page 37, “Chapter IV,
MISCELLANEOUS PROVISIONS®*. I accept all the amendments.

'Sénator Roco. Just an editorial correction, Mr.

President. Earlier, it was accepted that the title will be

~

-

“*General Provisions.°
The President. On line 6.
Senator Enrile. Thebe is a chapter, “*General
Provisions”’’, Mr. President.

Senator Roco. Yes, instead of ““Miscellaneous.”

&

19
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Senator Enrile. No, this is in Chapter I, ““General -

-

Provisions. ™"

Senator Roco. 'Thén,-may'we'have another title, Mr.
President, that indicates fhat. this....because we put a
g?ﬁeral limitation here. N

Senator Eﬁrile; We can put a special provision.

Senator Roco. . Maybe, instead of.;‘MISCELLANEOUS.“

Senator Enrile. Maybe we can change the word
“MISCELLANEQUS“ to SPECIAL_ and include that section
proposed by the distinguished Senator from Camarines Sur.

Senator Roco. Yes, Mr. President.

Senator Enrile. So. I propose that ling 6, after the
wofd “CHAPTER_IV“ and the period (.), we delete the word
“MISCELLANEOﬁS" and in liéu Ehereof, we insert the word

SPECIAL.

The President. Is there any Adbjection? [Silence]

Thepe being none, the amendment is approved.

Senator Enrile. I accept all the amendments to
Section 29 appearing on line 7,.all the way‘to line 21 on
page 37.

The President. Is. there any objection? . [Silencel
There being none, the amendment is approved.

Senator Enrile. I accept all the amgndments to Section
30 on page 37 beginning on line 22 all the way to line 29.

SenatorvRoco. Mr. Président, Just for clarification.

Among the proposed amendments on lines 25 to 27, I think,
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these are bracketed. So, presumably, this word ;‘Provided“
wiil’then be deleted. I am on page 37.
- The President. Yes, that is correct.

Senator Enrile. What line, Mr. President?

Senator Roco. Line 25, beginning with the proviso up
to line 27.

Senator Enrile. 'That is correct, Mr. President. Those
are deleted, including the colon (f).

Senator Roco.. Yes. I just have a note here. I have

not figured it out yet.

Senator Enfile. The colon (:) should be replaced with a

period (.).
Senator Roco. Yes, Mr. President. That is clear to

me. But the note indicates that when we delete those lines,

‘the word ‘‘Thereafter’’ on line 27,_all the way to the end

of line 29 may not make sense. It reads:
There shall be no recourse to the use of

general safeguard measure under Chapter II of this

Act concurrently with the 'special ~safeguard

measure as provided for under Chapter III of this

Act. Thereafter, recourse to safeguard measures

shall be subject to the provisions of general

safeguard measures as provided in Chapter II of

this Act. C

I cannot just understand it.

Senator Enrile. Just a minute. We can delete that,
Mr. President. I suggest that we delete the sentence
beginning from the word ““Thereafter”® all the way to the
end of the sentence on line 29 of page 37. |

Senator Roco. I see.
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Senator Osmefia (S). Mr. President.

The President. = Sen. Sergio R. Osmefia III is

recognized.

Senator ‘Osmefia (S). M?. President, perhaps to add to
the confusion, I would like to indicate to the distinguished
sponsor that I was going to move.for the retention of the
proviso on lines 25 to 27; I agree.that lines 27 to 29 would

not make sense without lines 25 to 27.

Senator Enrile. So the gentleman wants a restoration:

of the proviso, Mr. President?

Senator Uzmeifia (5). © Yo restore the proviso, Mr.
President.
Senator Roco. = Again, it will not make sensc. I
‘ .
are alternative aafeguard measures. T+ =zaya: “"'Thera shall

he no recouras to thE'URE ot general sategmard measzure undsr
Chapter 11 of thia Act  concurrently ‘with the apecial

e and it adheres to the principle of law
that we must select our options; we must select our
remadies. If we take a general safeguard measure, that is
fine. But we do not hit whoever is affected with a spécial

safeguard measure. But " if we take a special safeguard

measure under the agricultural provisions, then we do

not....

Senator Enrile. What this means, Mr. President, is

that, it says here: ““There shall be no recourse to the use

of general safeguard measure under Chapter II of this Act .
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. . .

concurrently with the special safeguard measure as provided

.

.for under Chapter III of this Act and vice versal:]

[Provided, that the. special safeguard measures for
agricultural product...”’--this should be “*products’’,
plural, Mr. President. '5ust a typographical error—-

Senator Roco. Yes. |

Sepator Enrile. **--ghall lapse with the duration of
the reform process in agriculture as determined in the -
WIO.1°" Ihere is such a provision. So that after this—-
thevlapée of this duration--""recourse to safeguard measures
shall be subject to the provisions of general safeguard

> .

measures as provided in'Chépter II... In other words, we
can no longer use.a special safeguard thereafter.

Senator Roco. Yes. I understand that, Mr. President.
Now, can I just share how I reéd it? Maybe I can understand
the first sentence. ‘We cannot use both.

Senator Enrile. That is in the Treaty, Mr; President.

Senator Roco. Yes. So we must choose only one. So theA
first sentence stands.

Senator Enrile. Yes.

Senator Roéo. | We ha&e no problem wigh‘ that, Mr.
President. But if we were to say, ‘;that the séecial
safeguard measﬁres for agricultural products shall lapse
with the duration of the reform process. in agriculture as

determined in the WT0’" and that thereafter we are covered

by. Chapter II, then these two sentences probably should be

~under Chapter III. In other words, put these as a
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limitation under Chapter III becauée it is clearly pursuant
to the agricultural products. Chapter III is agricultural.
Theh, we are clear.. | ,

In other words, Chapter III>13pses. These wordings
will have to be transposed to Chapter III because Chaptér
ITII has a definitive 1life. It lapses after the reform
process of WTO and thereafter, we resort only to generél.

So it should not be put in this section, Mf. President,
if the good sponsor will consider. It should ‘be put under
some provision of Chapter III. |

Senator Enrile. If the gentleman hill propose that,
Mr.‘Presidenﬁ, I will.accept iﬁ, subject to style.

~© ROCO AMENDMENT

Senator Roco. Yes,.Mr. President. So it should be put

maybe as an additional éectidn to Chapter III. Because.thé

intent is very clear, except that when we mix up the two

ideas, it becomes unclear.

Senator Enrilé, Where is Chapter III? .Beginning on
what page?

Senator Roco. It begins on page 32 and ends on page
37. May we recommend a<tfansposition. From the bottom of

page 37, we move it up between lines 5 and 6. The second and

‘the third sentence on line 25 down to line 29 shall now be a

separate section between lines 5 and 6 of the sameé page.

Senator Enrile. Yes. We pﬁt.a period (.) after the

LS -

word ““vice-versa’’. And then we delete ““Provided, that"™"

and capitalize the lettér T in the word ““the’” and
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transpose these whole two sentences beginning with line 25
and ending on, line 29....
Senator’Roco; ‘Yes, and put them between lines 5 and 6

of the same page. Put it between lines 5 and 6. It is  a

separate section. It will become the 1last section of.

agricultural special safeguards measures.

Senator Enrile. Yes, Mr. President. We will put a
sepérate section- between lines 5 and. 6 and that will be
Section 29, and the next section will be Sectioh 30. We
will renumber the sections accqfdingly-

The Presidént. Is there any obJjection? [Silence]
There being none, the ameﬁdment is approved.

Senator Roco. Thank you, Mr. President.

Senator Enrile. Mr. Presidenﬁ,,this representation has
accepted all the amendments té Section 31 found on page 38,
lines 1 to 6.

The President. Is thefe any objection? [Silence]
There being ndne, the amendment is approved.

Senator Pimenﬁel. Mr. President.

The President. Senator Pimentel is recognized.

PIMENTEL AMENDMENT

Senator Pimentel. Anteriéf amendment, Mr. Presidént.

Just a gramm;tical error found on page 37, line 8. The
wbrd "the" is being deleted when it should not be deleted.

Senator Enrile. I agree, Mr. President. I am sorry
that this has escaped our attention. We remove the brackets

[j that enclose the word "the". ’ !5

125




Senator Pimentel. Can wé not see how brilliant that
observation is; Mr..President?, [Laughter]

Senator Enrile. With the permissioﬁ of the Chair, may
I ask for an approval of that correction.

The President. .= Is there any objeétion? [Silence]
There being none, the aﬁenament is'approvéd.

Senator Enrile. We go to page 38. I accept all the

. amendments on Section 32, found on lines 7 to 31 of page 38.
The President. Is there any objection? (Silence] -

- There being none, the amendment is approved.

Senator Enrile. The paragraph found on lines 1 to 7 of

page 39 has to be deleted. |
" The President. Is there any objection? [Silence]

There being none, ﬁhe ameﬁdment is approved.

Senator Enrile. I accept the amendment to Section 33
found on page 39,‘starting from line 8 to line 10;

The President. Is there any objection? [Silence]
There being none, the aﬁendment is approved. |

Senator Enrile, I accept all the ameﬁdments to Section
34 found on pagev39,<s€arting from line 11 to line 15.

Senator Roco. Mr. President.

The President. What is the pleasure of Senator Roco?

Sgnator Roco. Just two guestions; M}. President.

No..l. The provision was already accepted and it was
approved. So it will appear as ~either Section 33 or

whatever. It will be before the "Separability Clause.'

Senator Enrile. - Yes. So we insert. : 120
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- Senator Roco. Yes. But - that has already been
approved, Mr. President. That is already on record.

The question I am going to ask is: What is Section 109

"of RA No. 8B435?

Sénator Osmefia (S). Mr. President; with the permission
of the kind sponsor, the gentleman from Bicol, perhaps I may
enlighten. | -

Senator. Roco. Yes, Mr. President.

Senator Osmefia (S). Republic Act No. 8435 is the
Agriculture and Fisheries Modernization Act of 1997.
Section 109.was a.section inserted by this répresentation
giving'duty—free importation privileges for all inputs into
the /agficultural sector, including tractors, imp}ements,
fertilizers, pesticides, insecticides.

So this parE}cular section may have been interpreted to

3

" repeal certain provisions of other Acts. So we made sure

that Section 109, which was doﬁe for the benefit of the
farmers, would not be’affected. | | ’
Senator Roco; Yes. I have no 'p;oblem_ with the
concept,. Mr. President, only with the drafting. It is
unusual in the.-Rbpealihg Clause to put sdmething that

instead of repealing, preserves. It is just contradictory.

The President. The Chair shares the observation of

Senator Roco. In fact, it could be interpreted that

Republic Act No. 8435 is being repealed, except Section 109.'
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Senator Roco. That is the.problem. .I ask this because
instead of achieving the purpose of the gentleman. we might
end up with an argument that we have just repealed that lava.

The President. Except Section 109.

Senator Enrile. Justv to accommodate, Mr. President,
after the Ebééaling Clause, may I propose a section:
NOTHING CONTAINED IN THIS ACT SHALL IN ANY WAY AFFECT THE
PROVISIONS OF REPUBLIC ACT NO. 8455.

The President. That is correct.

Senator Roco. That is better. It should be before the
Ebpeaiing Clause, because these are all now undér Special
Provisions. |

Senator‘Enrile. Yes, Mr. Presiaent-

 After the section proposed by thg gentleman, then ﬁe
ins;rt another section, which will be Section 34, which

says: NOTHING CONTAINED IN THIS ACT SHALL IN ANY MANNER

~AFFECT THE PROVISIONS OF REPUBLIC ACT NO. 8435.

Senator‘Roco. If I may suggest, Mr. Pfeéident——this is
good in aid of reelection--the gentleman might want to Jazz
it up with £he title——ASSISTANCE TO FARMERS AND FISHERFOLK.
Then we can séy: TO FURTHER ENHANCE THE CAPACITY OR
EMPOWERMENT OF FISHERMEN, et cetera. )

Senator Enrile. PROTECTION OF FISHERMEN.

The President. Can the Chair make a query to the

spbnsor? ‘ »
~ When we say, NOTHING IN THIS ACT SHALL BE INTERPRETED
IN ANY MANNER TO AMEND OR REPEAL ANY PROVISION OF....
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.Senator Enrile. AFFECT ANY PROVISION.

The President. AFFECT ANY PROVISION OF REPUBLIC ACT
NO. 8435, may the Chair know if there is anything in the
proposed Act which, in fact, isNintended to affect certain
provisions of Republic Act No. 84357 |

Senator Enrile. None, Mr. President.

ROCO AMENDMENT N

Senator Roco. - That is why, Mr. President, my
suggestion was, whén we put a title‘of enhancing assistaﬁce
to fisherfolk, fishermen, and farmers or agricultural
workers, we Jjust say, TO FURTHER ENHANCE‘THE CAPACITY OF
THE FISHERMEN..... THE PROVISIONS OF REPUBLIC ACT NO. 8435
ARE HERE REITERATED. So ‘wé do not put it negatively.

Senator . Enrile. All right. Then may I suggest, Mr.
President, that - Section 33 will be the Roco provision;

Section 34 will be. titled ENHANCING THE INTEREST OF

. FISHERMEN. . . .

_ The President. Both ' fishermen and farmers. And
agriculture.
Senator Roco. Is Republic Act No. 8435 for fishermen?

The President. No.  AFMA- Agriculture, . Fisheries

Modernization Act.

Senator Roco. Then we say, AGRICULTURE AND FISHERFOLK

- ASSISTANCE.

Senator Enrile. FARMERS AND FISHERFOLK.

‘ZB('
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TO SAFEGUARD AND ENHANCE THE INTEREST OF FARMERS AND
FISHERFQLK, THE PROVISIONS OF REPUBLIC ACT NO. 8435 SHALL
NOT IN ANY WAY BE AFFECTED BY THE PROVISIONS OF THIS ACT.

Senator Roco. Yes. And just so it is not missed by any
of the reelectionists, Mr. Pfesident, that becoﬁes a one-
iiner .in the leaflet—--author and coauthor enhancing
fisherfolk and égriculture.

Senator Enrile. Thank you, Mr. President.’ With that, I
will now go to Section... | |

The President. First, can we épprove that amendment
formally?

Senator Roco. Yes, Mr. President.

Senator Enrile. Subject to stylé, Mr. President.

The éresident. Is there any obﬁection?I [Silence]
There being none, subject to sﬁyle, the amendment is
approved.

Senator Enrile. On Repealing Clause, Mr. President,

may I suggest that apart from the amendments to Section 34

that I have already accepted, I propose that we delete the.

lést sentence of _Section 34 starting with the word
“"HOWEVER"® and ending with the word “EFFECT" on line 15;
The President. Is there any objection? [Silence]
There being none, thg amendment is approved.
Senator Enrile. Mr. President,v'I accept all the
amendments to Section 35 of this proposed measure appearingv

on page 39, starting from line 16 and ending on line 18.
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The President. is there any objectioﬁ? [Silehcej
There being néne, the amendmeﬁt is approved.

-Senator Enrile. 'That ends the amendments,. Mr.
President.b ' o .

The Presidenﬁ. The Majority Leader is recognized.

‘Senator Tatad. Mr.‘President, therevare a few points
which the Minority Leader would like to révisit.

TheiPresident. The Minority Leader is recognized.

GUINGONA AMENDMENT

Senator GQuingona. Mr.vPresident, with the permission
of 'Sen. Serge Osmefia who originally authored this, Jjust
three améndﬁents.

In Section 5, line 14,  between the Qords

-

**Commission”” and....

| Senator Enrile. What page,.Mr. President?

Senator Guingdna. Page 8, Mr. President.

Senator Enrile. Between...?

Senator Guingona:‘ On 1line 14, between the words

-

“*Commission”” and ““subject” .
Senator Enrile. Yes, Mr. President.

‘ Sepator Guingon;. I would 1like to. introduce the
following: AND AFTER IT HAS BEEN ESTABLISHED THAT THE
APPLICATION OF SUCH SAFEGUARD MEASURE WOULD BE IN THE PUBLIC
INTEREST. |

The President. What does the sponsor séy?

Senator Enrile. Just a minute, Mr. President. AND

AFTER IT HAS BEEN ESTABLISHED.... : ' 13,1
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. Senator Guingona. THAT THE - APPLICATION. OF SUCH

SAFEGUARD MEASURE WOULD BE IN THE PUBLIC INTEREST.
Senator Enrile. What happened to the rest of the....

~

Senator Guingona. Continue after that, ‘‘subject’’.... -

Senator Enrile. Comma (,) ““subject to the subseguent

Aprovisions of this Act.””

Senator Guingona. Yes.

Senator Enrile. It is accepted, Mr. President, subject
to style.
The President. Is there any objection? [Silence]

There being none, the amendment is approved.
Senator Osmefia (8). \Mr. President.
The President. Sen. Serge. Osmefia is recognized.
OSMEfNA (S) AMENDMENT
Senator Osmefia (S). Mr. President, on line 14, we
might as well delete the words “"INJURY BY~".
‘Senator Enrile. So, . “"determination of  the

Commission. * ' ' v
’

Senator Osmefia (S). So it will read:

e

shall apply a
general safeguard measure upon A positive determiﬁation of
the Commission AFTER IT HAS BEEN....

Senator Enrile. AND AFTER. Remove the comma (,).

Senator Osmefia (S). Remove the comma (,): AND AFTER IT
HAS BEEN ESTABLISHED THAT THE APPLICATION OF SUCH SAFEGUARD
MEASURE WOULD BE IN THE PUBLIC INTEREST subject to the
subsequent provisions of this Act.””

Senator Enrile. It is accepted, Mr. President. 132
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The President. | Is there any objection? [Silence]
There being none, the amendment is approved.
Senator Enrile. Is there,ahything else, Mr. President?
| GUINGONA AMENDMENT
‘Senator Guingona. On page 8, Section 7, line 12, Mr.
Presideﬁt, after the words “Prelimihary Determinafion,“
“*not later thén SIXTY (60) DAYS IN CASE OF:NON—AGRICULTURAL
PRODUCTS. ... |
.Senator Enrile. So the distinguished gentleman is

changing the *“FIFTEEN (15) days’® to SIXTY (60) DAYS, Mr.

~ President?

Senator Gﬁingona, Yes.

Senator Enrile. We bracket [] ““FIFTEEN (15) days’”
and remove the brackets [] on ""sixty (60) days™?

Senator Guingona. AND THIRTY (30) DAYS IN CASE OF
AGRICULTURAL PRODUCTS FROM RECEIPT OF THE PETITION. ~

Senato?' Enrile. Why the difference between = non-
agricultural and agricultural products, Mr. President? Why
can we not make a uniform period so that we will not confuse
the implementors of this measure? | —

Senator Guingona. The agricultural has more urgency in
some cases, Mr. President. |

Senator Enrile. I think to be fair, Mr. President, we

‘should treat them alike.

Senator Guingona. It might be perishable and therefore
the agricultural could be’ a little shorter. So that it

reads, “*Not later than SIXTY (60) DAYS 1IN CASE OF
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NONAGRICULTURAL PRODUCTé AND THIRTY (30) DAYS IN CASE OF
AGRICULTURAL PRODUCTS from receipt of petition”’.

Senator Enrile. If it is perishable, Mr. President,
if the gentleman says “not later than 60 days", he could

do it in one day, he could do it in seven days, and he can

- wait until the end of the 60 days to act, depending upon his

judgment with respect to the nature of thé'prqduét-' That is
why, I am appealing that we make this simpler by'using a
uniform number of days. ,

Senator Guingona. Sixty days.

Senator_Osmeﬁa (S)." Mr. President,:may I clarify?

We are talking about two different secretariés here.

One would be the Secretary of Agriculture for agricultural

products and the 6ther oné would be the Secretafy of Trade
for nonagricultural products. |
Senator Eprile, That is correct, Mr. President. But
I assume that the Secretary of Agriculture or the Secretary
of‘the Department of Trade and Ihdustry, as the case may be,
will exercise théir judgment to act. Instead of waiting 60
days in their Jjudgment, the product will deteriorate in

their custody if they will delay the acfion. So, I think,

if we say not later than 60 days, he can do it in one hour

or he can do it iﬁ 60 days,.deggnding upon the "circumstance
presented to him.

Senator Guingona. The phrase is. ““not later”’.

Senator Enrile. **Not later than””, Mr. President,

that is the starting point. “ 34
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Senator Osmefia (S). It is accepted, Mr, President. I
have no objection.
Senator Guingona. ““Not later than””.

Senator Enrile. Yes. So, ”‘not'latér than 60 days”’.

Only one period so that it will not clutter this measure.

I accept, Mr. President.

The President. So the amendment is to change
““FIFTEEN"" to SIXTY (60) DAYS, or reinsﬁate the 60 days.
That is already found thére.

Senator Enrile. Yes, I abcept, Mr. President.

« The President. Is there any objgction? [Silence]
There being nbne, the amendmént is approved.

Senator Pimentel. Mr. President.

The President. Sen. Aquilino Q. Pimentel, Jr. is
recognized.

Senator Pimentel. What happens if the Secretary‘does
not resolve the’issue within the time.frame set?

Senator Enrile. We should ask him to be fired, Mr.
Presideﬁt.' '

PIMENTEL AMENDMENT

Senatqr Pimentel. That is the reason why, probabl&,
we should put a sanction here. If the Secretary does: not
act within the certain period, we either allow the entry or
whatever,>or impose a sanction on the Secretary for failure
to do so. .

| Senator Enrile. Thét will be dereliction of duty,

Mr. President.
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‘Senator Pimentel. Yes.

Senator Enrile. I will accept a proposal.

Senator Pimentel. Therefore, the gentleman can frame
it and I will accept it, Mr. President. [Laughterj

Senator Enrile. I am already hilo, Mr. President:

The President. Maybe, Senator Pimentel cén Jjust stété
the concept, if it is acceptable, subject to style.

Senator Pimentel. In other words, Mr. President, at

the end of this’section,'there should be a statement that

failure on the part of the Secretary.;.
- . .
Senator Enrile. Maybe in the Special Provision, we

can insert a provision that failure of the Secretary to act

L]
in a meritorious case shall expose him to disciplinary

measure.
Senator Pimentel. Yés, I accept, Mr. President.
| Senator Enrile. Subject to étyle, Mr. President.
Senator Tatad.: Mr. President, before we accept that

-

“*failure of the Secretary to act in a meritorious case”’”.

The secretary is supposed to make ‘the preliminaryA

determination. So how do we know that the case is

meritoribus beforé the preliminary_determination is made?
Senator Enrile. That is addressed to the evidential
appreciation of the a?plicant. i am sure the applicant will
complain if the Secfetapy ﬁill' not act. And if the
complaint is méritorious because indeed there was serious

injury or imminence of serious injury, then the Secretary

should be subject to disciplinary action. . 136
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Senator Tatad. Probably elevate it to the President.
Senator Enrile. That is a general statement, Mr.

President. We do not have to‘provide the specific procedure

to discipline him but we will expose him to disciplinary

action.
Senator Roco. Mr. President.
The President. Seﬂator Roco is recognized.
Senator Roco. Mr. President, we are taiking_of the 15
days from receipt of the petition.
| The President. It is now 60 days, Senator Roco.
Senator Roco. Yes. Can I go back then? I think

somebody said something about the distinction between

agricultural and nonagricultural.

Mr. President, the process, as described here, is
alreédy deleterious if . it is agricultural, because
vegetableé will not last. Corn: in 15 days loses the
rebbfiafoxin, or whatever it is, and is no longer corn.

Senator Enrile. That is why, Mr. President, with due
respect to the opinioh of my ésteemed friend, the wording is
**Not later than SIXTY (60) days.””

Senator Roco. I realize'that, Mr. President. I am
just calling attention to a ‘practical problem for those
involved in agriculture, and I will sugéest.a solution if
that is acceptable. |

Becaﬁse of the nature of agricultural imports,
especially if they are live or if they have a very short

shelf life and perishable, there must be some provisions

V37
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pending all these determinations. We allow the entry of the
corn oriwhatever and then we Jjust penalize them by fines if
we catch them; so that the process will not delay in the
case of agricultuial products. Otherwise, these will not be
agricultural products éoon enough. |

In other words, the moment somebody complains to the
Secretary, it stops the process of importation. Patay-na
kayo.

What I am saying is...

Senator Enrile. Mp. Presideht, we are not impeding
here the reiease of goods. The petition is filed and ihe
goods have already been imported, because there can be no
import surge unless there is a oompletea importation. So
there is no problem of deterioration or rotten eggs or
rotten chicken or rotten vegetables.

Tﬁe Secretéfy will be confronted with a petition saying
that there vis ah~ increased importation of goods in the
country. And ‘these importations. already released from
Customs--because importation means "release from Customs”
custody——are affecting’orfseriously injuring or threatening
to injure the local indusfries. So there.is no possibility
of any rotten eggs orlrotten vegetables here. |

Senator Roco. Ali right. Iflﬁhat is the process,
then my apprehénsions were tdﬁally...

Senator Enrile. As usuél, . Mr. President, the
distinguished gentleman understands me very well..[LaughterJ

Senator Roco. Of course, Mr. President. It must be
| 138
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the common interest.
Senator Enrile. 1In aid of reelection. [Laughter]
Senator Roco.‘ As long as that is the clear process,
then we can be happy with the provision.
Thank you, Mr. President. ‘
Senator Enrile. Ma& I now clarify’thé suggestion of
the distinguished Senator from Cagayar} de Oro. Subject to
style, it must be plaged as a special provision, if the
distinguished Majority Leader has no serious'objectiﬁn to
the formulation that we have made.
Senator Tataa; There is no ~serious objection, Mr.
Presidenf- I just wanted to clarify a point.
Senator Enrile. Can we now'approve‘that amendment, Mr.
President?
The President. Is thére any ijection?.[Sﬁlence] There
bging none, the amendment is approved. |
Senator Enrile. ' . May I suggest- that the Senate
President instruct the Secretariat to put that provision in
a ﬁpoper piace in the chapter for Special Provisions.
The President. Sen. Serge Osmeﬁa is recognized.
| OSMENA (S) AMENDMENTS
4 Senat§rAOsmena (S). Mr. President, in Section 7, may I
just'ask.for'a small amendment to be considered.
Senator Enrile. Surely, Mr. President.
Senator Osmena‘ (S). On line 19, change ““fifteen
(15)°° to “*FIVE (5) WORKING days.’"
Senator Enrile. - ““FIVE (5) WORKING days.’* It is
: - | 139
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accepted, Mf. President.

The President. Is there any objectién? [Siience] There
béing none, the amendment is approved. |

Senator Osmena. On 1line 20, delete the words
**Receipt of’’ and capitaiize the leﬁter “*S8°" on the word
*“*such’’. So that the sentence begins, “"Such notiéé shall”".

Senator Enrile. Is the distinguished geﬁtleman talking

'Qf... There are two phrases of ““receipt of‘; here, Mr.
_ President-_
Senator Osmena (S). I am sorry, the second “"receipt
of.""

Senator Enrile. The second ““receipt of.””

Senator Osmena (S). ...is deleted.
Senator Enrile. ...is deletéd and capitélize the **8°~
in the word °““such as”. It is acéepted, Mr. President.
Senator Osméha\(S). After the word *“deemed’’, insert
the word... _
| The President. Let.us first apprové that. Is there

any objection? [Silence] There being none, the amendment
is approved.
Senator Osmena (S). On the same line, after the word

*“*DEEMED”°, insert the word - RECEIVED, after the word

“*DEEMED"".
Senator Enrile. RECEIVED.
Senator' Osmena (S). So it w®whall read, Such notice

shall be deemed RECEIVED.

t 40
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Senator Enrile.»v The ' amendment is accepted, Mr.
President.

The President. . Is there any ijection? [Silehce]
There being none, the amendment is approved.

Senator Osmena (S). And lastly, on line ....

Senator Enrile. One week? Such notice shall be
deémed received one week or seven caleﬁdar days?

Senator Osmefia SS). I was just about to amend that.

Senator Enrile. Thank you, Mr. President.

Senétor Osmefia (8). On lines 20 and 21, delete “ope

week or seven (7) calendar “‘“days®’, and insert “*FIVE

- WORKING””, the same as the first amendment. So, it shall

now read: ““Such notice shall  be deemed " RECEIVED FIVE

- WORKING days from the date of transmittal””.

Senator Enrile. It is accepted, Mr. President.

Senatbr Tatad. I move for its approval, Mr. President.

The President. Is there any objection? [Silence] There
being none, the améndment is approved.

Senator Guingona. Mr. President.

The President. The Minority Leader is recbgnized.

GUINGONA AMENDMENT
Senatbr Guingona. Onerlasﬁ\amendment on page i4, line

5. Delete the word THIRTY (30) and instead place ONE HUNDRED
TWENTY (120) DAYS.

Senator'Enrile. It is accepted, Mr. President.
Senator Tatad. I move for its approval, Mr. President.
- . : 141
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The President. Is there any obdjection? [Silence] There
being none, the amendmenf ié approved. |
| Senator Guingéna. On line 6, after the word
“Sécretary" comma (,) insfead of a period (.), EXCEPT WHEN
THE SECRETARY CERTIFIES THAT THE SAME IS URGENT comma (,) IN
WHICH CASE THE COMMISSION SHALL COMPLETE ITS INVESTIGATION
AND SUBMIT THE REPORT'TO-THE SECRETARY WITHIN THIRTY (30)

DAYS.

Senator Enrile. It.is accepted, Mr. President.

. Senator Tatad; I move for its approval, Mr. President.

The Presidéht- Is there'any‘objéction? [Silence] There
being none, the amendment'is approvéd. |

OSMENA (S) AMENDMENT

.Senator Osmefia (8). Mr. President, slight modificétion;
May we emphasize CALENDAR DAYS.

Senator Enrile. It is accepted too, Mr. President.

Senator Tatad. 'I move for its approval, Mr. President.

. ' The President.. Is there any objection? [Silence] There
being none, the amendment is approved.

Senritor Osmefia (S). Lastly‘. on page 14, since we are
still on page 14, line 3, after the word THE, insert the
phrase_INITIATION OF THE.

‘Senator Enrile. INITIATION... |

Senator Osmefia (S). ...OF THE, and then after the
word. .. ot |

‘Senator Enrile. THE INITIATION OF. THE INVESTIGATION.
142
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' Senator Osmefia (S). And after. the | word
“*INVESTIGATION"’", inseft the phrase BY THE COMMISSION. So,
it shall now read: “*SUBMITTED TO THE COMMISSION WITHIN
FIFTEEN (15) DAYS AFTER THE INITIATION OF THE iNVESTIGATION

BY THE COMMISSION. *~*

Senator Enrile. WITHIN FIFTEEN (15)'DAYS AFTER THE

~ INITIATION OF THE INVESTIGATION BY THE COMMISSION.

Senator Osmefia (S). That is correct.
Senator Enrile. The amendment is accepted, Mr.

President.

The Presiden%., Is there any objection? [Silence] There

being none, the amendment is approved.

Senator Taﬁad. Mr. Pfesidenf, one final poinf. On
page 29, oq Notice of General Safeguard Measure.
| Senator Enrile. Just a minute, Mr. President, I have
to look for my page 29.

Senator Tatad. Section 18.°

'Senatér Enrile. Section 18, page 29, I found it;

Senator Tatad. Becausé of this supersonic speed of
these_omnibus amendments, I have been unable_to follow. But
to the beét of my‘knowledge, there is only one multilateral
oréanizatioh tﬁat we are addressing here. That is the WTO
that we are enaéting this law 6n Safeguard Measures,
otherwise if the tafiffs are not bound, for instance, and we
are not dealing with a WTO member, we can uniléterally

increase tariff, et cetera.
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Senator Enrile. What is the ‘pleasure now of the
distinguished gentleman?

Senator Tatad.. I want to find out the exact identities

of ‘these concerned committees on safeguards of the

multilateral and regional trading arrangements, First of

all, what multilateral trading arrangements are we talking

about and what regionél trading arrangements are we talking
abgut? |
Senator Eﬁrile. Mr. President, I did not draft this

portion of the measure and so...

TATAD AMENDMENT

Senator Tatad. Mr. President, instead of saying ““the
concerned committees on safeguards of the multilateral and
regional tréding arrangements’”, can we specify and simply
say: THE‘ COMMITTEE ON SAFEGUARDS AND THE COMMITTEE ON
AGRICULTURE——as the case may be——QF THE COUNCIL FOR TRADE IN
GOODS OF THE WORLD TRADE ORGANIZATION? These are the two
bodies that should be notified.

Senator Enrile. It is accepted, Mr. President, subject
to sﬁyie. '

N The President. Is there any objectioh? [Silencej

There being none, the amendment is apprbved.

Senator Tatad. Thank you very much, that is all, Mr.
President.

There being’ no further amendments, I+ move that the

period of amendments be closed. - 144
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The President. Is there any objection? [Silence]

There being none, the period of amendments on Senate Bill

No. 2033 is hereby closed.
APPROVAL OF S. NO. 2033 ON SECOND READING

Senator Tatad. Mr. President, I move that we voté on
Second‘Reading on Senate Bill No. 2038,'as amended.

The President. Is there any objection? [Silence]
There béing none, we shall now vote on_Second Reading on
Senate Bill No. 2033, as amended.

As many as are in favor bf the bill, say aye.

Several Members. Aye.

The President. As mahy as are against the bill, say
nay. [Silence]

Senate Bill No. 2038,-as amended, is approved on Second

Reading.
Senator Tatad. This is a certified . measure, Mr.
'Presidenﬁ; ' May we ask +the Secretary to 'read the

Certification.
The President. The Secretary will do so.
The Sec?etary.
May 23, 2000

HON. FRANKLIN M. -DRILON
Senate President .
Philippine Senate
Pasay City '

" Dear Senate Presidsnt Drilon:

‘ 'Puréuaht to' the provisioﬁs of Article VI,
Section 28 (2) of the Constitution, I hereby 145
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certify :to the necessity of the immediate
enactment of SB No. 2033, entitled:

**AN ACT PROTECTING LOCAL INDUSTRIES BY
PROVIDING EMERGENCY SAFEGUARD ' MEASURES
AND FOR OTHER PURPOSES, °°

to address the public emergency of providing the
necessary protection of the domestic industries,
both agricultural and the industrial sector, from
injury attributable to the increased importation
of goods and due to tariff concessions made under
the World Trade Organization.

Best wishes.
Very truly yours,

(Sgd.) JOSEPH EJERCITO ESTRADA

Encl.: a/s ,
cec: Hon. Manuel B. Villar
' Speaker ~

House of Representatives
Quezon City

PARLIAMENTARY INQUIRY OF SENATOR TATAD
(What Number of Senators Constitutg a Quorum)

Senator Tatad. Mr. President, before I ask for a voﬁe‘

on Third Reading, may we hear from the Chair the exact
requirement of a quorum at this point.

The President. There are seven who are out of the

country. Since there are only 16 senators in the country, -

for the record, the'following senatdrs are presently out of

the country: Sen. Teresa Aquino-Oreta, Sen. Renato L.

Cayetano, Sen. Anna Dominiéue M.L. Coseteng, Sen. Miriam

Defensor Santiago, Sen. .Gregorio B. Honasan, Sen. Blas F.
Ople, and Sen. Vicente C. Sotto III.
| I am sorry. I have been informed that Senator Oreta is

in the country. Therefore, there are six senators who are
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out of -the country. On the basis of six senators being out
of the country, the guorum would be nine senators.

Senator Tatad. There are 12 senators right now. Very
safe; Mr; President.
BILL ON THIRD READING

S. No. 2033--Safeguard Measures Act of 2000

Mr. President, I move that we vote on Third Reading on

Senate Bill No. 2033. '

The President. Is there any objection? [Silence]

'There being none, voting on Third Reading on Senate Bill

No. 2033 is now in order.

bill.
The Secretary. Senate Bill Nq. 2033, entitled:
AN ACT PROTECTING LOCAL INDUSTRIES BY PROVIDING
EMERGENCY SAFEGUARD MEASURES AND FOR OTHER
PURPOSES

The President. We shall now'vote on the bill and the
Secretary will call the roll.

The Secretary; Senators

Agquino-0Oreta. ... ..o it ncnnnnn -
Barbers....... ... . ...l ..... e e e e -
Biazon............. cesaccccaacenan.. Yes
Cayetano.....ceeeeennanncannn [ -
Coseteng. .. e e ieeieeanedannanna C -
Defensor Santiago.....vieeieieeenennn -
Enrile..... el et eeeeecanen e eanaana Yes
Flavier.. ... oo ieis it e e iececaannan Yes
GUINnEOoNa Jr. e e i ittt te e eaeanan Yes
Honasan. .. .... i vi it eeecannnnaana -
Jaworski............. e eaeiseenecnnea Yes
Legarda-Lleviste.......... e e e e eeaaaan -
Magsaysay Jr.....c....... e e e aeans Yes
OpPle. i i i i iieiiennns e e eaeaaaa .-
Osmefia (J) ... eeeeeneeenennaaianan Yes
Osmefia (8)..uneece e teeiacnacaaanaa Yes
Pimentel.............. foreonennnan Yes
Revilla...... t et e eneeneceeacaeaeanaa -
Roco.......... i e et e e aee e Yes
Sotto ITI.. ittt it it i nncnneen - :
Tatad. ..o ittt it ieeeaceancaanann Yes . 147
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The President......... '..; ........... Yes
APPROVAL OF S. NO. 2033 ON THIRD READING

-The President. With 12 affirmative votes, no negétive
vote and no abstention, Senate Bill No. 2033 is approved on
Third Reading. ' : : -

CONFERENCE COMMITTEE ON S. NO. 2000/H. NO. 8457
(Electric Power Industry Act of 2000)

Senator Tatad. Mr. President, to constitute the Senate
panel on the disagreeing provisions of the House and Senate
Energy Bills, I hereby nominate Sen. John H. Osmena as
Chairman, aﬁd as members, Senators Juan Pénce Enrile, Sergio
R. Osmena III, Raul S. Roco, Francisco S. Tatad; Teofisto T.

Guingona Jr., and another Senator from the Majority whose

"name will be submitted laterl

The President. Is there any objection? [Silence]

[N

There being none, the motion is approved.

CONFERENCE COMMITTEE ON S. NO. 2033/H. .NO. 7613
(Safeguard Measures Act)

P

Senator Tatad. Mr. President, I move that we now
constitute the .Senate panel to the Bicameral Conference

Committee on the disagreeing provisions of the Safeguard

‘Measures Act by designating Sen. Juan Ponce Enrile as

Chairman, and as members, Senators Raul S. Roco, Ramon B.

Magsaysay Jr., Sergio R. Osmena III,_aﬁd Juan M. Flavier.

The President.’ Is there any  objection? [Silence]
There beiﬁg none, theAmotion is approved. _ 148
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