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Not expectmg to be served, but to place ourselves
in the service of others

" TUESDAY, JULY 25, 2000

OPENING OF THE SESSION .
’ Not aspiring to be materially secure, but to place

At 3:27 p.m., the Senate President, Hon. Franklin M. our security in Your love.

Drilon, called the session to order.
Teach us Your Spirit for it is only in loving imita-

" tion of You, Lord, that we can discover the healing
springs of life that will bring hope for the world. '

The President. The second session of the Third Regular
- Session of the Eleventh Congress is hereby called to order.

Mama Mary, Queen of Peace, pray for us and our
brothers and sisters in Mindanao. °

Let us all stand for the opening prayer .to be led by
- Sen. Robert Z. Barbers.

We ask this through our Lord Jesus Christ Who
lives with the Father in union with the Holy Spirit, one
God forever and ever. '

Everybody rose for the prayer

PRAYER
Senator Barbers.
Lord Jesus, we come to You in our need, create
in us an awareness of the massive forces of conflict
that threaten our country today and grant us a sense

of urgency to activate the forces of goodness, of
justice, of love, of peace and of reconciliation.

Where there is armed conflict, especially in

Amen.

The President. The Seeretary will please call the roll.

' ROLL CALL

The Secretary, readmg

Senator Teresa Aquino-Oreta .......oceeeeneer Present
Mindanao, let us stretch out our arms to our brothers - :Senator Robert Z. Barbers.......ccovuververresrens Present
. and sisters. Senator Rodolfo G. Biazon ......civeeesiseenens .o

Where there is abundance, let there be s1mple

lifestyle and sharmg Senator Miriam Defensor Santiago ............ Present
Senator Juan Ponce Enrile.........coeeeuisivee. Absent**
Where there is poverty, let there be dxgmﬁed Senator Juan M. Flavier Present -
living. v o - Senator Teofisto T. Guingona Jr. ............. Present
Senator G. io B. H vevesseenenniienness PrESENE
Where there is destructlon let there be reparr and SZ::tg; R;;ge;ng Jaw :rr;;san P;:::t
rehabilitation. ' Senator Loren B. Legarda-Leviste .............. Present
Where there is selfish ambition, let there be Senator Ramon B. Magsaysay Jr. v Presen_t
humble service. Senator Blas F. Ople ....ccccoeeevrnnene
, , . Senator John Henry R. Osmefia.......c.........
Where there is mJustlce, let there be atonement ) Senator Sergio R. Osmefia III ....................tPresent
Senator Aquilino Q. Pimentel Jr. ......c......... Present
Where ‘there is despair, let there be hope in the Senator Ramon B. Revilla ........ccconee.. seeseeenes Present
good news. ‘ Senator Raul S. Roco ...... .¥
: Senator Vicente C. Sotto III..........cceeunn..... Present
Where there are wounds of lelSlon let there be ,S‘enator Francisco S. Tatad ...............-..; ...... ) _ *
: o The President......... Present

unity and wholeness.

Help us to be committed to the building of Your
kingdom: '

Not seeking to be cared for, but to care.

Senator Renato L. Compatriero Cayeténo ..Present "
Senator Anna Dominique M.L. Coseteng .Present

The President. With 16 senators present, there is a quorum.

*On official mission
**On account -of illness
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"between this provisien of eur bill and existing law is that it
imposes civil liabilities. This means that the aggrieved party
can go to court and seek redress in the form of damages
against the errant judge. Is that the contemplation?

Senator Cayetano. In addition to that, Mr. President, the
bill contemplates precisely an administrative sanction of sus-
pension for 60 days. The reason being, as we all know, it is so
difficult to sue a judge criminally for having violated or for
having rendered unjust decision. But as far as imposing an
administrative penalty of 60 days is concerned, it would be
much easier. This is the reason for this.

Senator Defensor Santiago. And just for the record, does
this mean that when a judge issues a TRO contrary to the
provisions of this section, the aggrieved party is allowed to
bring a civil case for damages against the judge?

Senator Cayetano. There is no doubt about that Mr. Pres-
ident. The criminal liability of a judge—of any person for that
matter, including a judge—may or may not carry with it civil
liabilities under the Civil Code. So, it does not preclude any
civil aspect or rather civil damages that a judge may incur in
view of violating this provision.

Senator Defensor Santiago. Thank you..I ‘thought s0.

That is all with this bill, Mr. President. I thank the distin- -

guished sponsor.

Senator Ca);etano. I would like to thank the lady senator
for such an exhaustive clarificatory interpellation. Certainly,
we will make a point that all observations and other notable

statements here will find their way in the final version of this

bill during the period of amendments.
Thank you, Mr. President.
Senator Sotto. Mr. Pre'sident. ‘
The President. The Majority Leader is recognized.
SUSPENSION OF CONSIDERATION OF S.NO. 2038

Senator Sotto. Mr. President, Sen. Juan Ponce Enrile has
expressed his intention and desire to interpellate the sponsor
of this bill. Therefore, I move that we suspend consideration
of Senate Bill No. 2038.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

SPECIALORDERS

Senator Sotto. Mr. President, I move that we transfer from
the Calendar for Ordinary Business to the Calendar for Special

Orders, Committee Report No 218 on Senate Blll No. 1989,
entltled

AN ACT PROVIDING FOR THE PROTECTION OF
LAYOUT DESIGNS (TOPOGRAPHIES) OF
INTEGRATED CIRCUITS, AMENDING FOR
THE PURPOSE CERTAIN PROVISIONS OF
REPUBLIC ACT NUMBERED EIGHTY TWO
HUNDRED AND NINETY THREE (R.A. 8293),
OTHERWISEKNOWN AS THE INTELLECTUAL
PROPERTY CODE OF THE PHILIPPINES AND
FOR OTHER PURPOSES.

The President. Is there any objection? [Silence] There
being none, the motion is approved.

BILLONSECONDREADING
S. No. 1989 — Protecting the Layout Design
of Integrated Circuits

Senator Sotto. Mr. President, I move that we consider
Senate Bill No. 1989 as reported out under Commmee Report
No.218.

The Presndent Is there any obJectlon'7 [SlIence] There
being none, the motion is approved.

Consideration of Senate Bill No. 1989 isnow in order. With
the permission of the Body, the Secretary will read only the
title of the bill without prejudice to inserting in the Record the .
whole text thereof.

The Secretary. Senate Bill No. 1989, entitled

AN ACT PROVIDING FOR THE PROTECTION OF
LAYOUT DESIGNS (TOPOGRAPHIES) OF
INTEGRATED CIRCUITS, AMENDING FOR
THE PURPOSE CERTAIN PROVISIONS OF
REPUBLIC ACT NUMBERED EIGHTY TWO
HUNDRED AND NINETY THREE (R.A. 8293),
OTHERWISEKNOWN AS THEINTELLECTUAL
PROPERTY CODE OF THE PHILIPPINES AND
FOR OTHER PURPOSES

The fbllov‘t‘)ing'is' the whole text of the vb'ill:
Senate Bill No. 1989
AN ACT PROVIDING FOR THE PROTECTION OF

LAYOUT DESIGNS (TOPOGRAPHIES) OF
INTEGRATED CIRCUITS, AMENDING FOR
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THE PURPOSE CERTAIN PROVISIONS OF

REPUBLIC ACT NUMBERED EIGHTY TWO .

HUNDRED AND NINETY THREE (R.A. 8293),

. OTHERWISEKNOWN AS THEINTELLECTUAL
PROPERTY CODE OF THE PHILIPPINES AND
FOR OTHER PURPOSES-

Be it enacted by the Senate and House of
Repesentatives of the Philippines in Congress
assembled.

SECTION 1. The title of Chapter XIII and the first
provision of the said chapter of R.A. 8293, otherwise

-known as the Intellectual Property Code of the

Philippines are hereby amended to read-as follows:

CHAPTER XIII
INDUSTRIAL DESIGNAND LAYOUT
DESIGN (TOPOGRAPHIES) OF
INTEGRATED CIRCUITS

Sec. 112. Deﬁnition [(of Industrial
Design)] OF TERMS:

1. An Industrial Design is any compo-
sition. of line or colors or any three-dimen-
sional form, whether or not associated with
lines or colors: Provided, That such com-
position or form gives a special appearance
to and can serve as pattern for an industrial
orhandicraft. [(Sec. 55,RANo. 165)] . -

2. INTEGRATED CIRCUIT MEANSA
PRODUCT, IN ITS FINAL FORM, OR AN
INTERMEDIATE FORM, IN WHICH THE

- ELEMENTS, ATLEAST ONE OF WHICH IS
. AN ACTIVE ELEMENT, AND SOME OR
ALL OF THE INTERCONNECTIONS ARE
INTEGRALLY FORMED IN AND/ORON A
PIECE OF MATERIAL, AND WHICH IS.
INTENDED TOPERFORM AN ELECI'RONIC
FUNCTION; AND

. 3. LAYOUTDESIGN IS SYNONYMOUS
WITH "TOPOGRAPHY" AND MEANS THE
THREE-DIMENSIONAL DISPOSITION.
HOWEVER EXPRESSED, OF THE
ELEMENTS, ATLEAST ONE OF WHICHIS
AN ACTIVE ELEMENT, AND OF SOME OR
ALL OF THEINTERCONNECTIONS OF AN

-INTEGRATED CIRCUIT, OR SUCH A
THREE-DIMENSIONAL DISPOSITION

- PREPAREDFOR ANINTEGRATED CIRCUIT

INTENDED FOR MANUFACTURE."

Sec. 2. Section 113 of the same law is
hereby amended to read as follows:

"SEC. 113. Substantive Conditions for
Protection. - 113.1. Only industrial designs
that are new or [original]] ORNAMENTAL
shall benefit from protection under this Act.

113.2. Industrial designs dictated
essentially by technicdl or functional

- considerations to obtain a technical result or

those that are contrary to public order, health
or morals shall not be protected.

113.3. ONLY LAYOUT-DESIGNS OF
INTEGRATED CIRCUITS THAT ARE
ORIGINAL SHALL BENEFIT FROM
PROTECTION UNDER THIS ACT. A
LAYOQUT-DESIGN SHALL BE CONSIDERED

‘ORIGINAL IF IT IS THE RESULT' OF

THE CREATOR'S OWN INTELLECTUAL
EFFORT AND IS NOT COMMONPLACE

- AMONG CREATORS OF LAYOUT
'DESIGNS AND MANUFACTURERS

OF INTEGRATED CIRCUITS AT THE
TIME OFITS CREATION.

113.4. ALAYOUT DESIGN CONSIST-
ING OF A COMBINATION OF ELEMENTS
AND INTERCONNECTIONS THAT ARE
COMMONPLACE SHALL BE PROTECTED
ONLY IF THE COMBINATION, TAKEN AS
A WHOLE, IS ORIGINAL."

Sec. 3. Section 114 of RA 8293 is hereby
amended as follows:

"SEC. 114. Contents of the Application.
- 114.1. Every application for registration
of[an] EITHER industrial design OR LAYOUT
DESIGN shall contain;

(a) A request for registration [of the

industrial design];

(b) Information identifying the applicant;

(c) An indication of the kind of article
of manufacture or handicraft to which the
design shall be applied;

Vol. 1, No. 2
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(d) A representation of the article of
manufacture or handicraft by way of draw-
ings, photographs or [other] adequate graphic
representation of the design as applied to
the article of manufacture or handicraft which
clearly and fully discloses those features for
which design protection is claimed; and

(e) The name and address of the creator,
or where the applicant is not the creator, a
statement indicating the origin of the right to
the {industrial] design registration.

114.2. The application may be accom-
panied by a specimen of the article embody-
ing the industrial design OR LAYOUT

DESIGN and shall be subject to the payment .

of the prescribed fee."

Sec. 4. Section 116 of the same law is
hereby amended to read as follows:

"SEC. 116. Examination. - 116.1. The
Office shall accord as the filing date the date

of receipt of the application containing - .

indications allowing the identity of the
applicant to be established and representation
of the article embodying the industrial design
OR THE LAYOUT DESIGN or a pictorial
representation thereof.

. 116.2. If the application does not meet

these requirements, the filing date should be
that date when all the elements specified in
Sec.. [105] 114 are filed or the mistakes
corrected. Otherwise, if the requirements are
not complied within the prescribed period,
the application shall be considered withdrawn.

116.3. After the application has been
accorded a filing date and the required fees
paid on time, the applicant shall comply with
the requirements of Section 114 within the
prescribed period otherwise the application
shall be considered withdrawn.

116.4. The Office shall Examine whether
the industrial design OR LAYOUT DESIGN
complies with requirements of Sections 112
and [Subsections] 113[.2 and 113.3]"

Sec. 5. Section 117 of the Intellectual
Property Code is amended to read as follows:

"SEC.117. Registration. - 117.1. Where
the office finds that the conditions referred
to in Section 113 are fulfilled, it shall order
that registration be effected in the industrial
design OR LAYOUT DESIGN register and
cause the issuance of an industrial design
OR LAYOUT DESIGN certificate of
registration; otherwise, it shall refuse the
application. »

117.2. The form and contents of an
industrial -design OR LAYOUT DESIGN
certificate shall ‘be established by the

_Regulations: Provided, That the name and

address of the creator shall be mentioned in
every case.

117.3. Registration shall be published in B

the form and within the period ﬁxed by the
Regulations.

~ 1174, The Office shall record in the
register any change in the identity of the
proprietor of the industrial design OR
LAYOUT DESIGN or his representative, of
proof thereof is furnished to it. A fee shall
be paid, with the request to record the change
in the identity of the proprietor. If the fee is
not paid, the request shall be deemed not to
have been filed. In such case, the former
propnetor and the former representative shall
remain subject to the rights and obhgatxons
as provided in this Act.

117.5. Anyone may inspect the Register
and the files of registered industrial designs
OR LAYOUT DESIGNS including files of
cancellation proceedings."

Sec. 6. Section 118 of the same law is
hereby amended to read as follows:

"SEC. 118. The Term of Industrial Design

ORLAYOUT DESIGN Registration. - 118.1.
The registration of an industrial design shall
be for a period of five (5) years from the ﬁlmg
date of the apphcatlon

118.2. The registration of an industrial
design may be renewed for not more than
two (2) consecutive periods of five (5) years
each, by paying the renewal fee. '
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118.3. The renewal fee shall be paid
within twelve (12) months proceeding the
expiration of the period of registration.
However, a grace period of six (6) months
shall be granted for payment of the fees after
such expiration, upon payments of surcharge.

118.4.The Regulations shall fix the
amount of renewal fee, the surcharge and
other requirements regarding the recordmg
of renewals of reglstratlon '

1185, THE REGISTRATION OF A

'LAYOUT DESIGN SHALL BEVALIDFOR A

PERIOD OF TEN (10) YEARS, WITHOUT

RENEWAL, AND SUCH VALIDITY TOBE

COUNTED FROM THE DATE OF
COMMENCEMENT OF THE PROTECTION
ACCORDED TO THE LAYOUT DESIGN.
THE PROTECTION OF A LAYOUT DESIGN

UNDER THIS ACT SHALL COMMENCE:

" A) ON THE DATE OF THE FIRST
COMMERCIAL EXPLOITATION, ANY-

- WHERE IN THE WORLD, OF THELAYOUT

DESIGN BY OR WITH THE CONSENT OF
THE RIGHT HOLDER, PROVIDED, THAT
AN APPLICATIONFOR REGISTRATIONIS
FILED WITH THE INTELLECTUAL
PROPERTY OFFICE WITHIN TWO (2)
YEARS FROM SUCH DATE OF FIRST
COMMERCIAL EXPLOITATION, OR

B) ON THE FILING DATE ACCORDED
TO THE APPLICATION FOR THE
REGISTRATION OF THELAYOUT DESIGN
IF THE LAYOUT DESIGN HASNOT BEEN
PREVIOUSLY EXPLOITED COMMER-

- CIALLY ANYWHERE INTHE WORLD."

Sec. 7. Section 119 ‘of RA 8293 is
amended to read as follows: -

SEC. 119. Application of Other Sections
and Chapters. - 119.9. The following provi-
sions relating to patents shall apply mutatis
matandis to an industrial dasign registration:

. Section 21 - Novelty;

Section 24. - Prior art Provided, That
the disclosure is contained in printed docu-
ments or in any tangible form; :

Section 25 - Non-prejudicial DiSclosurc; ‘

[Section 27 . - Inventions Created
Pursuant to a Commission]; :

' Section 28 - Right td a Patent;
Sectidn 29 - First fo File Rnle;

SECTION 30 - INVENTIONS CREATED
PURSUANT TO A COMMISSION; ~

Section 31 -Rightof Pnonty Prowded
That the application for industrial design
shall be filed within six (6) months from the
carliest filing date of the correspondmg
forexgn application; '

Section 33 - Appointment of Agent or
Representative;

Section 51 - Refusal of the Application;

Section 56 to 60 Surrender, Correction
of and Changes in Patent;

Chapter I - Remedies of a Person w1th
a Right to Patent '

Chapter VI - Rights of Patentees and
Infringement of Patents; and '

Chapter XI - -‘Assignment and
Transmission of Rxghts »

119.2. If the essentlal elements of an
industrial design which is the subject of an
application have been obtained from the
creation of another person without his

content, protection under this Chapter cannot o

be invoked against the injured party.

119.3. THEFOLLOWINGFROVISIONS
RELATING TO PATENTS SHALL APPLY
MUTATIS MUTANDIS TO A LAYOUT
DESIGN OF INTEGRATED CIRCUITS
REGISTRATIONS:

SECTION 28 - RIGHT TO APATENT;
SECTION 29 - FIRST TO FILE RULE;

-SECTION 30 - INVENTIONS CREATED
PURSUANT TO A COMMISSION;
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. SECTION 33 - APPOINTMENT OF
AGENT OR REPRESENTATIVE;

SECTION 56 - SURRENDER OFPATENT;

SECTION 57 - CORRECTION OF MIS-
TAKES OF THE OFFICE

SECTION 58 - CORRECTION OF MIS-
TAKES IN THE APPLICATION;

SECTION 59 - CHANGES INPATENTS;

SECTION 60 - FORM AND PUBLICA-
TION OF AMENDMENT o

CHAPTER VI - REMEDIES OF A
 PERSON WITH A RIGHT TO PATENT;

CHAPTER VIII - RIGHTS OF
PATENTEES AND INFRINGEMENT OF
PATENTS PROVIDED THAT THELAYOUT
DESIGN RIGHTS AND LIMITATION OF
LAYOUT-DESIGN RIGHTS PROVIDED

HEREUNDER SHALL GOVERN;
CHAPTER X - COMPULSORY
LICENSING; : :

CHAPTER XI - ASSIGNMENT AND .

TRANSMISSION OF RIGHTS.

. 119.4. RIGHTS CONFERRED TO THE
OWNER OF A LAYOUT DESIGN
REGISTRATION - THE OWNER OF A
LAYOUT DESIGNREGISTRATION SHALL
ENJOY THEFOLLOWING RIGHTS:

1. TO REPRODUCE, WHETHER BY
INCORPORATION IN AN INTEGRATED
CIRCUIT OR OTHERWISE, THE REGIS-
TERED LAYOUT DESIGN INITS ENTIRETY
OR ANY PART THEREOF, EXCEPT THE
ACT OF REPRODUCING ANY PART THAT
DOES NOT COMPLY WITH THE
REQUIREMENTS OF ORIGINALITY; AND

2. TO SELL OR OTHERWISE DIS-
TRIBUTE FOR COMMERCIAL PURPOSES
THE REGISTERED LAYOUT DESIGN, AN

ARTICLE OR AN INTEGRATED CIRCUIT

IN WHICH THE REGISTERED LAYOUT-
DESIGNISINCORPORATED.

119.5. LIMITATIONS OF LAYOUT
RIGHTS - THE OWNER OF A LAYOUT
DESIGN HAS NO RIGHT TO PREVENT
THIRD PARTIES FROM REPRODUCING,
SELLING OR OTHERWISE DISTRIBUTING
FOR COMMERCIAL PURPOSES THE
REGISTERED LAYOUT DESIGN INTHE
FOLLOWING CIRCUMSTANCES:

1. REPRODUCTION OFTHE REGIS-
TERED LAYOUT DESIGN FOR PRIVATE
PURPOSES OR FOR THE SOLE PURPOSE
OFEVALUATION, ANALYSIS, RESEARCH
ORTEACHING;

" 2. WHERE THE ACT IS PERFORMED
IN RESPECT OF A LAYOUT DESIGN

CREATED ON THE BASIS OF SUCH
ANALYSIS OREVALUATION AND WHICH
ITSELFIS ORIGINAL;

3. WHERE THE ACT IS PERFORMED
INRESPECT OR A REGISTERED LAYOUT
DESIGN, OR IN RESPECT OF AN
INTEGRATED CIRCUIT IN WHICH SUCH

ALAYOUT DESIGN IS INCORPORATED,

THATHAS BEENPUT ON THE MARKET
BY OR WITH THE CONSENT OF THE
RIGHTHOLDER; '

4. RESPECT OF AN INTEGRATED
CIRCUIT ' WHERE THE PERSON
PERFORMING OR ORDERING SUCH AN
ACT DID NOT KNOW AND HAD NO

. REASONABLE GROUND TOKNOW WHEN

ACQUIRING THE INTEGRATED CIRCUIT
ORTHE ARTICLE INCORPORATING SUCH
AN INTEGRATED CIRCUIT, THAT IT
INCORPORATED AN UNLAWFULLY
REPRODUCED LAYOUT DESIGN:
PROVIDED,HOWEVER, THAT AFTER THE
TIME THAN SUCH PERSON HAS
RECEIVED SUFFICIENTNOTICETHAT THE
LAYOUT DESIGN WAS UNLAWFULLY
REPRODUCED, THAT PERSON MAY
PERFORM ANY OF THE SAIDACTSONLY
WITHRESPECT TO THE STOCK ONHAND
ORORDERED BEFORE SUCH AND SHALL
BE LIABLE TO PAY TO THE RIGHT
HOLDER A SUM EQUIVALENT TO AT
LEAST 5% OF NET SALES OR SUCH
OTHER REASONABLE ROYALTY . AS
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WOULD BEPAYABLE UNDER A FREELY
NEGOTIATED LICENSE IN RESPECT OF
SUCHLAYOUT DESIGN; OR

5. WHERE THE ACT IS PERFORMED
INRESPECT OF AN IDENTICAL LAYOUT
DESIGN WHICH IS ORIGINAL AND HAS
BEEN CREATED INDEPENDENTLY BYA
THIRD PAR

v Sec '8 Section.120 of the Intellectual
Property Code is hereby amended to read as
follows: . .

"SEC. 120. Cancellation of Design
Registration. - 120.1.- At any time during
- the term of the mdustnal design registration,
any person upon payment of the required
~ fee, may petition the Director of Legal Affairs
to cancel the industrial desrgn on any of the

' followmg grounds

a; If the subject matter of the industrial
design is not registrable within the terrns of
Sectrons 112 and 113

b It the subject matter is not new; or

c. If the subJect matter of the 1ndustrral
design extends beyond the content of the
 application as originally filed.

120.2. Where the grounds for cancella-
tion relate to a part of the industrial design,
cancellatlon may be affected to such extent
only. The restriction may be effected in the
form of an alteration of the effected features
of the desrgn :

120 3 ANY INTERESTED PERSON
MAY PETITION THAT THE REGISTRA-
TION OF A LAYOUT DESIGN BE
CANCELLED ON THE GROUND THAT:

i. THE LAYOUT-DESIGN CANNOT
BE PROTECTED UNDER THIS ACT.

ii, THE RIGHT HOLDER IS NOT

ENTITLED TO PROTECTION UNDER THIS
ACT OR

iii, WHERE THE APPLICATION FOR
REGISTRATION OF THELAYOUTDESIGN,
WASNOTFILED WITHIN TWO (2) YEARS

- FROMITSFIRST COMMERCIAL EXPLOITA-
TIONANYWHEREINTHEWORLD.

WHERE THE GROUNDS FOR CANCEL-
LATION ARE ESTABLISHED WITH RESPECT
ONLY TO A PART OF THE LAYOUT DESIGN,
ONLY THE CORRESPONDING PART OF THE
REGISTRATION SHALL BE CANCELLED.,

ANY CANCELLED LAYOUT-DESIGN
REGISTRATION OR PART THEREOF, SHALL
BE REGARDED AS NULL AND VOID FROM
THE BEGINNING' AND SHALL BE
IMMEDIATELY WITHDRAWN FROM THE

"RECORDS OF THEINTELLECTUAL PROPERTY
OFFICE. REFERENCE TO ALL CANCELLED
LAYOUT DESIGN REGISTRATION SHALL BE
PUBLISHED IN THEIPO GAZETTE."

SEC. 2.  Implementing Rules and Regulations. -
The Intellectual Property Office may issue Regulations
prescribing details for the implementation of this law.
The Regulations may, in particular provide for the
payment of fees in connection with applications for

‘the registration of layout designs of integrated circuits

and matters related thereto, including Administrative
Instructions relating to the procedures and other
functions of the responsible unit duly designated by
the Director General.

SEC. 3. Applicability. - The provisions of this
Act shall apply to layout designs of integrated circuits
that were commercially exploited anywhere in the
world from and after January 1998 provided they meet
the conditions for protection under this Act.

SEC. 4. Repealing Clause. - All Acts, parts of
Acts inconsistent herewith are hereby repealed or
amended accordingly. :

SEC. 5. Separability Clause. - If any provision
of this Act or the application of such provision to any
circumstance is held invalid, the remainder of thlS Act
shall not be- affected thereby.

SEC. 6. Effectivity. - This Act shall take effec:
fifteen (15) days after its complete publication in the
Official Gazette or in at least two (2) newspapers of -
general circulation, .

Approved,
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Senator Softo. Mr. President, for the sponsorship speech,
may I ask that Sen. Ramon B. Magsaysay Jr. be recognized.

The President. Sen. Ramon B. Magsaysay Jr. is recog-
nized.

SPONSORSHIP SPEECH OF SENATOR MAGSAYSAY.
Senator Magsaysay. Thank you, Mr. President.

As chairman of the Committee on Trade and Commerce,
1 have the honor of sponsoring Committee Report No. 218,
the bill on the protection of layout designs or topographies on
integrated circuits. The bill is consistent with the mandate of
the 1987 Philippine Constitution declaring that “The State shall
protect and secure exclusive rights of scientists, inventors,
artists and other gifted citizens to their intellectual .property
and creations, particularly when beneficial to the people, for
such period as may be provided by law.” (Art. XIV, Sec. 13)

At the outset, allow me to introduce the concept of layout
design. Layout design is synonymous with “topography” and
means the three-dimensional disposition, however expressed,
of the elements, at least one of which is an active element and

-some or all of the interconnections of an integrated circuit, or
such a three-dimensional disposition prepared for an inte-
grated circuit intended for manufacture. :

To illustrate the significance and practical application of
layout designs, imagine the transformation of a room-sized
computer of the early 1950s to a desk-type version of the 1990s
and lately of the palm top model which fits the palm of one’s

hand. Consider the bulky celiphone of the early *80s to the

present lighter and smaller multifunctional model having com-
puter and text-messaging capabilities, including wireless Internet.
These developments are results of continuous layouting of
electronic elements to form the topography or arrangement
according to the desired functionality and/or ornamentality
- predetermined by the designer or the creator.

“Industrial design, which includes layout design, promotes
the creative improvement of products and product systems
and cater to the psychological satisfaction and physical/aes-
thetic need of the market. These man-made products may be
as basic as a piece of furniture, a radio, a watch or a new
airplane and even integrated circuits and associated electronic
products which are part of the final product. The invention of
the sing-along system or karaoke by Bert del Rosario, the
famous Filipino inventor, the Eliseo Rio’s short distance mea-
suring device using pulsed laser diodes, and the audio system
of Arthur Casas are just a few of the many electronxc inven-
thI‘lS proudly made by Filipinos.

This policy measure promotes an environment conducive
to ingenious and inventive Filipinos because reverse engineer-
ing is permissible to be carried out on layout designs from
developed countries. With our citizens’ analytical and creative
minds, they can be improved and, hence, will result in an
independently created layout design which can be adapted for
local application. The bill seeks to preserve an originator’s
lead time against outright copying, while encouraging second-
comers to abbreviate that lead time by rapid reverse engineer-
ing and by fashioning the unprovement or innovation to whxch
it naturally leads. : :

The bill also complements the further growth of the elec-
tronics sector, Mr. President, in particular, the semiconductor
industry, which needs the biggest assistance of the govern-
ment considering that it is the forerunner of Philippine exports
today. As a matter of fact, our total actual level of exports in
the whole of 1999 reached US$34.978 billion, almost US$35
billion. Electronics contributed the biggest chunk at US$25.343
billion, or 72.45% of the total exports of the country, with
perennial winners as garments, coconuts, gift items, toys,
fashion accessories and the furniture and crafts sector traxlmg
behind the electromcs mdustry '

The bill is hkewxse vital as it will boost the development

" of professionals belonging to the industrial design sector. It

should be noted that at present, there are a number of repu- -
table academic institutions that offer industrial design as a

course. These tertiary institutions include the University of

the Philippines College of Fine Arts (UP-CFA), University of

Sto. Tomas (UST), De La Salle College of Saint Benilde (DLSU-

CSB), Mapua Institute of Technology (MIT), Philippine

Women’s University (PWU) and La Consolacion College.

The Intellectual Property Rights Code of the Philippines,
the digest of IP matters, processes and rules, while making
“layout designs or topographies or integrated circuits” as part
of the definition of “intellectual property rights,” does not
provide a complete framework to allow the flourishing of layout
designs. This bill hopes to bridge that gap, believing that in

. the next decade, we will see Filipino-made layout designs

included in electronic products ready for domestic consump-
tion and even available for export.

Thank you, Mr. President.
The President. The Majority Leader is reeognized.

Senator Sotto. Mr. Pre51dent I move that we suspend
consideration of Senate Bill No. 1989.

Senator Magsaysay. Mr. President, before we suspend
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consideration of Senate Bill No. :1989, may1 kindly mention the
names :of the.officjals of ,therlntellectualPxopertchfﬁce»who
are, present -Briefly; these are: iDeputy-Director General: Ronald
dela; Cruz;fw_hozxq there" with:us;y Director Estrellita Ab,e,lardo,
Bureau; of Legal Affairs;Director.Epifanio,:Eyasco,-Bureay; of
Patents; and JDxrector..Carmen rPcralta ;of :the - ,Documentatlon
Informatxon & Technology: Transfer; Bureau. .noftssilygs 16590l
-biwovs grizsiosns slidw priggon tuivuo fenisys st beol

-uarThank youiMr.Presidenty bieol tnil) stniverdds of eroros |

riordsr o) nolevenni 10 fnomavorqoi odf paineidas) ¢d bos o

SUSPENSION OF CONSIDERATION OF.S:NO:11989.s: 3t

-yui:The President.-There-is: a;motion o, suspend consider-
ation of Sgnate Bill’ No.:1989;; Is there.any-objection?, [Silence];
There, being none,; consxderanon «of, the. said measure,is:sus:;

pended. oeiqailidd to wonnush s 2i 11 18 neitobiznog fem
i 2hiegre 1o lovst Ismos Isior 1o 3981 o 1otism 6 2A veho!
¢¢zThe;Majority Leader isirecognized,sy1 €001 1o slodvs iy
ERE.2 022 s oo szogpid ordi botudiinos eoinonosld Lnoillid
iz ynuuos s:SUSPENSION OFSESSION?2p €F 10 noillid
A off flig @nn0005 elngmuisy 28 wionaiv Isionotsg
il SenatorASotto, JMr..President, I move;that,we suspend the;
session for one minute. sevzubad zofnottosly wdt bridod

m,,“’l‘he President. J,Is there lanyjpbjectlonj))I[;S’zIence] ) ,{There
-5t 1o ssdmun & o1 sior e u:oxq m mdr batou t)d bliodz
e adtwas d:4k-pai 1Mo 10l enollwiteni oimobsas oidst
To gizrovind odt obuloni zaotnitent visiyie! ozedT  semwos

o tivovinl) (RESUMPTION OFSESSION ) zoniqqilidd o

-Gy oblinod inize o vpulloD olle? s 1o (T2U) 2srmoT 012

oniL4:48 p.m:/the session.wasiresumed.nl puqetd (420

xolod soissloenoD sl bae (UWT) izrovial 2'nomoW
The President. The session is resumed.

eanigqifidd odt To obold ghlgifl vivegord IsuosHond odT

,;rqus‘:na.tqr, Sotto. M President, -SenatorOsmeiia 1L would;

like tto;haye, the, floor;fora point of;personal.privilege.sosl”
oo esch “erduit vrogorg leuioloini™ Yo noltinfish odr Yo
juo-The President;; Senator Serge-Osmefia JIIiisrecognized.,
mi sy poiveilod oz inds sgbind of zodqod lid eulT .eninizob
Y LQUESTION OF PRIVILEGE OF.SENATQR OSMENAT )
g (On the Appllcatlon of Policy,Order2000-13 (OSP) ,{5p:i
Jrogxs 10t oldelisvs nove bas ool

Senator Osmeiia III. Personal and collective privilege,

Mr. President. Jiabizetd M oy SusdT

M, President,; on;, July 3rd ;duringythe sbreak, cmy; staff
recelved a copy of Pohcy Ordcr 2000 13 (OSP) And this covers

twe allowance for overtlmt:‘;semce; :app,hc,abl.e'.to A;hc, ;S.e,nate,m

basNaw, Mr.-President, the senators were not consulted svhen
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this.orderiwas:issued.And may,iwe know, justo. guide:us in
the future,-what will probably:bean effective,cut-in the budget
of the individual senators can merely be carried out by execu-
ti}{@ﬂatﬁi Al veevseasM 8 nomsst 092 nobiagn® ofT
brost
The President. As far as the Chair remembers, there is no
cut in‘the senators’ibudget:i-The jovertime-allowance: will be
charged to the budget of the Secretariat. -
Jaobizor] o4 woy AasdT quevnegell sotense
Senator Osmefia IIL. Then, if I might be permitted, let me
point:out Guideline No.:117,-whichreads:as follows:is 24
SIS 0oV TSt veimonwD guhoznogz 1o tonod ot averd
rio 2oilqDuring: ssession:days, a 'maximum «of tiree:(3)J 4
1o orankand file employges per. Senator’s Office.in addition ;o3
licidtorthose Twhose g salaries. «are vinder Sthe:(Secretariat| ol
«1oPayroll shallsbe allowed; to claim overtimesincentive oiq
yrisallowance.:payable: from the Senate,:Secretariat fund.iziris:
101 Any.employee from-Senator’s.office.overthe thrée (3) Lus
(¢1 allowed andwho performs-overtime ‘work can;claim dsi2
his/her incentive allowance from his/her respective
ioSenator’s: Office; budgetitni o3 orn wolls Joziuo o) 1A
bis “ydgsigogor diw auousgnonye ¢ ngizob wovst Lapizsh
JDowAnd;that.is a.cut, Mr. President.i:Because essentially, at;
this;very;moment,:practically:all the senators:haye:their; office;
staffers,; waiting forithems znoitosmnoorsin sl to s 10 smoe
-otni 08 101 botsaoiq nobizoqeib Isnoiznemib-ooull & doue
The President. Thesenator:has the absolute:control over;
the overtime services of his staff, and the senator is provided
with:his,own;budget.;:Certainly; it.is only :when: the budgét of
the fourth staffi becomes-material that, it :is-chargedblé to:the!
senator’sibudget.1<The;senator iconceined ¢an: denythe:oyer»
time.incentive allowanceiof: the. fourth: staff; <This: is!a :Gost=3
cutting medsute which the:Office -of; the Senate, President has!
instituted: in view.of the:éxpenses:incutied oh:overtimeé allows;
ance ] zzolytivr gaibnfoni esinlidsguo paigseesia-1eor bns 1oty
10 paitwost 2uounitnos Yo 2tnzor o etnomgolovoly onudT
tno:Senator; Osmefig: 11 Thank iyou: for that;Mr: President.s
Soithereris,a:cut dn;the budget.;:Berause;-essentially, if Imow.:
have to pay out.of:the; senator’s tbudget.what' was:normally;,
paid by the Secretariat budget for overtime of staff over and

.abovethree; then we-areeatinginto four sown ibudget. v

zngotae tosbory bng as)ubmq To sasmovoiqmt ovisen ol
-dg'ThexPremdent «There is:no budget for.overtime incentive::
tothe; senator,.yiThe;budgetis:in_the: Secretariat’ and;:in fact;;
there, is no provision for;overtime incentive:allowance;to. the:
senator’s(staff:inoeoe bre etinotic botrrastni novs bas sasloiis
To noitaeval sdT Jouborg sail ods Yo Yisq vis doidwr aloubong
odsSenator;OsmefaclIl4 That:is correctsizye unols-gniz s
-parn sopelzih Mode ¢ ois] oozild et oty s oniqilitl ayomil
moiThe President.And thé:matter of-allowing the senatorito
chargejup to-three for:his:staffito;the.Secretariat s, in fact fait)
additional budget to each senatorqili*l vd shem ylbuary 2noi



