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thp Chamber. I move that we vote on Third Reading on Sehate
- Bill HNo. lOU" Copies of the bill were dlstrlbutea to the
members on April 6, Z000.

There being none, voting on rphlrd Reading on Zenate EBEill No.

uecnﬁtarv will ﬁall the roll.

Aguino-Oreta........... Yes

Barbers. . ... i

Biazon........... e Yes

Defensor Santiago...... Yes

Cayetan0. . v ervenn. Yes

Drilon.... . ininnnn. Yes

‘Enrile. ... .o Yes

Flavier.... . v ivneun. Yes

GuinEonA. . . v s e s e e nn Yes

Jaworski.... oo v it ..Yes

Legarda-Levigte........ Yes

Mageaysay Jr. e een e Yes

Osmena (J)...en . Yes

Osmena (S)Y........ e Yes

Pimentel Jr......... A £=1=

Revilla....veveeeenenn. Yes

Roco.......... f e e a e Yes

Senator Tatad.......... Abstain# '
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MUTUAL FORGIVENESS; AND A NEW BEGINNING FOR
ALL FILIPINOS . '

Introduced by Senator Tatad

The President. Referred to the Committee on Rules.

- The Majority Leader iz recognized.

, BILL ON THIRD READING ;
‘5. No. 1902——E4Commeroe Law .

Senator Drilon, Mr. President, w1th the permission of

The President. I= there anﬁ obdection? Fqiléngé1l
is now in order.

The Secretary willvread only the title ofAthe bill.

The Secretary. Senate Bill No. 1902, entitled-

AN ACT PROVIDING FOR AN ELECTP NIC COMMERCE LAW
AND FOR OTHER PURFOSES

The President.’ We shall now vote on the.bill'and_the

The Secretary. Senators
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The President.......... Yes
’

cenator Tatad. Mr. President. _ :
The Preesident. Sen. Francisco 5. Tatad is recognized.

'EXPLANATION OF VOTE OF SENATOR TATAD .

Senator Tatad. Mr. President, may I explain my vote.

We have said from the very beginning that having
entered the knowledge of economy, it would be good for us to
be ahead of the others in putting 1in place the legal
infrastructure for electronic commerce. This., I believe, is

what .the Commitfee on Trade and Industry has tried to do.

with thie bill.

It is a first step but it .needs to be a sure step as
well. A=z of now, only a small percentage of total world
transactions  is <carried out through -e-commerce., but that
emall percentage sccounts for a sizable portion of total
volume and profits. From hereon we can expect it to move
forward at a pace none of us can accurately predict. . There

is no turning back. For thies reason. I believe the

commendations to the committee are well-eshrned.

But as a matter of principle, we need a good law., not
Just any law, 1if it is to =erve the purpose for which the
law has been enacted. The prhilosophy and policy it seeks to
implement must be clear and fully consistent with what we
geeck to implement everywhere else. The law must be readable
to everyone who reades it so0 that one does not have to
commission legal experts to decipher arcane words and
concepts. :

Accordingly., Mr. Preeident. I have tried to read as

many virtues into this particular measure. 5till I am
nowhere near understanding it. If I am alone in this

difficulty. then the problem ie entirely. mine rather than

that of the law. But 1f I am not alone in this difficulty..

-

then the problem lies with the law. And I am not sure that I
am alone in this difficulty., Mr. Fresident.

. The . clear intent of the bill is to give full legal
effect to data messages generated and tranemitted
electronically. While much of the seame could have been

achieved through time with the application of existinsg rules

of evidence to e-commerce transactions, by  Judicisl
interpretation that is. the bill decided tof formulate rules
epecifically apprlicable to these transactions, reducing in
the process the uncertainty and ambiguity about thelr legal
effectivity. v

¥With explanatioﬁ of vote
' ©10




We ask: I'oes the bill provide a&an appropriate lega
framework for the development oI e-commerce? M

specifically, are the rules or - concerte in the
favorable to Judicial recognition and enforcement of e-
commerce transactions? The answer to that 1s ves, DMr.
President. except for one critical provision in Section 13,
raragrarh (c¢) relating to the best evidence rule. which we

"shall discuss presently.

Guestion: Does it create  an understandable,
comprehensible and accessible rule base to guide public
behavicor on and Judicial interpretation of electronic
transactions? The answer is yes, except for some provisions
that are laborious and definitely need cleaning up before
the measure becomes law.

As a first note, some provisions are overwrought: csome

others could need a good rewrite. This makes a cogent and
direct analysis of the bill too difficult, considering that
it occurs in the more important provisions as we shall see
later. '

Let ue look at Section Z, Declaration of Folicy. From
this Declaration of Policy flows the rationale of the law.
Thie reads as. follows: The State shall promote Philippine
rroducts in domestic and foreign markets through electronic
commerce. For that purpose, the State shall supplement
traditional means of ftrade and adopt the rnecessary and
appropriate legal, financial diplomatic and technical
Iframework. esvetem and facilities. '

This sounde harmless enough, Mr. President. But does
it correspond to 'existing or evolving policy? To the best
of my understanding, we are today a market economy. The
rropocsed law 1is being enacted for a market ecconomy.  The
role of the estate 1z rather circumscribed in 'such an
economy. -- It steers the sghip rather than row. It is not
expected to do what the private sector or private enterprise
iz or eshould be doing as & matter of policy. All that it is
suppoesed to do is to provide the rules of the game and the
aprropriate environment so that market -forces can rplay
fairly and equarely. This ie not esimply a principle of the
market economy. It 1is alsc a principrle of subsidiarity.

s written, the Iieclaration of Policy reads as if the
Philippine government should start e-malling people about
our goodes and services. It is as though the State has been
transeformed into or is to be transformed intoe a trading
agency. The prorer Iérmaliation probably should have bheen
related to the BState’s. recognifion of +the increasing
importance of electronic transactions., and consequently. the

necesgity for formulating the appropriate legal framework to

recognize and give validity to such transactions for the
rurrose of accelerating their use.
' 11




Now the sentence construction. which makes the
evaluation of the bill e rrovisgions difficult and, unless
corrected, could create -further difficulty in ite Judicial
interpretation seems to abound. ' '

For instance Section 5(b) on the definition of

]

“Computers™ . It 1= much too wordy still:

Section 10, paragraph (1). page 6, lines 2 to 13 on the
Legal Recognition of Electronic Signatures; C

84

Section 11, paragraph (1), page 6. lines 17 to ZZ on
Original Documents: ) :

‘ ‘Section 12 (a) and (b), page 7, line 12 to pmge &, line
7 on the Authentication of Data Messages.

We also find certain apparently irrelevant provisions.
Section 11. paragraph (3)(h) talks about the ““standard of
reliability”™ for Section 11, paragrarh (1)(a). But there
is no such mention of a required "““standard of reliability”™”
in this section referred to.

LSRN

.I now go to Section 13, which relates to the best

"evidence rule.

Sec. 13, praragraph C, relates the fulfillment of the
best evidence rule by presenting the data and proving the
integrity of the electronic data message system where the
data was recorded or stored. The draft bill specifically
states that this provision is meant to modify the best
evidence rule. o _ : e

Mr. President, the place where the data is recorded or

‘gtored -may be the most oren, the most corruptible computer.

svetem in the world. But if a message was cryptograrhically
encoded using, for example, 10-Z4 bits, then. it would still
be a secure mesgsage because any alteration in the message by |

_a person not poeseseing the rrivate key would be detectable.

Therefore, the integrity of the system where the message is
recorded or stored becomes an important coneideration only
when the data message ig not securely encoded. But where it
iz eealed with cryptograrhy at a high level, then the
reliability of the storage area is not relevant because one
can alwayvs verify the integrity of the data using the
verification procedures of the encryption syveten. In
eseence, the integrity of the encrypted data can be verified
independent of. the integrity of the syvstem where 1t was
created, recorded or stored. This i1s an area of concern
because we can shoot down an electronic data message for

. noncompliance with the best evidence rule if we are abkle to .

rrove that at certain times., the syetem where the data was

-

. etored or recorded was compromised, even if the data message

%
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wae not compromised, or even if we can rrove that the data
message is subject to a high-level encryption system.

Mr. President. the rule focuses on the integrity of the
svetem where - it was recorded or stored and not on the
_integrity of the data itself and we believe this is a mador
fault which could reapr disastrous consequences.

0f course, the courts can interpret Section 1Z,
paragrarh 4A, page 8, line 21: to interpret ' encryption
syetem as being a computer process whereby the integrity of
the data mesesage was not affected. But if my reading of this
prrovision is- correct, there 1is uncertainty as to its
application. and this 1s precieely what the bill was -
gupposed to prevent.

For these reasons, among others, Mr. President, I
regret that I have to abstain.

Thank vou very much.
The President. The Madority Leader is recognized.

Senator Drilon. Mr. President, Sen. Ramon B. Magesayeay
Jr. wishes also to explain his vote. - :

The President. " Sen. Ramon B. Magsaysay Jr. is
recognized.

EXPLANATION OF VOTE OF SENATOR MAGSAYSAY

‘Senator Magsaysay. Mr. President, this is a very briezx
explanation. - :

It took ue almost two years since 1978 to discuss the
e-commerce bill in three public hearings., and more than six
formal technical working group meetings, and other informal
discussions conducted in my office by the TWG, upr to its
arproval today on Third Reading.

: The passage in this august Chamber of the e-commerce
biil. Senate Bill No. 190Z. has been awaited by all sectors
‘which actively participated and worked hand in hand with the
Committees on Trade and Commerce; and BScience  and
Technology. '

Mr. President, at  this roint, let me give due
recognition to the following preorle and entities to which we.
are very grateful and are happry to share this development:

. Firet. the membere of the Technical Working Groupr who
worked cloeely with our Committee Technical Staff led by
Atty. Sofronio Larcia and Atty. Rodolfo Noel Quimbo of the
Office of Sen. Juan M. Flavier:; Mrs. Janette Toral of the 1.3
13 ’ '
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Philippine Internet Commerce Society and its members: Mr.
Gamaliel Pascual of the E-Commerce Promotion Council; Mr.

- Paul Brown of the US Embassy: Mr. Albert dela Cruz. Director

General Ike Seneres of the National Computer Center; and the
Department of Trade and Industry.-

" Second, the entities both public and private that
rrovided us wvaluable inrute to improve the bill: the Bangko

Sentral ng Pilipinas, the Bureau of Internal Revenue, the

Bureau of Custome., the National Information Technology

Council (NITC), the Philippine Chamber of Commerce and

Industry (PCCI), the HNational Statistics 0Qffice, the
Philippine Exporters Confederation, Inc., Mr. William Torres
of the  Philipprine Internal Society and MOSCOM.COM, the
National Telecommunications Commission (NTC), the Bavan Tel

Inc.. the Philippine Long Distance Teleprhone Company, the

Philippine Global Communications, and the AGILE.

Mr. President. I would like to thank our Secretariat
who worked with us all the way,. especially the members of
our committee secretariat led by Mr. Joey Tunac, Deputy
Secretary for Legislation Emma Lirio Reyves, Atty. Aluino
Tolentino and their staff. The staff of the Bills and Index
ied by Atty. Roberto Jurado, and the committee stenographers
who have to write and summarize 548 pages of  stenographic
notes. , .

Finally. Mr. President., let me thank our oOlleagues who

" have shown great interest and deliberated with me for about
20 hours in this Plenary Chamber to finish this timely and

landmark legislation. I vote a strong yes.
Thank you, Mr. President.

May I manifest that among the coauthors of this e-
commerce bill, mentioning the original coauthors: Senators
Juan M. Flavier, Blas F. Ople; and Vicente T. Sotto III; and
those who participated very substantially during the
deliberatione, Senators Raul &. Roco, firiam - Defensor
Santiago, Franklin M. Drilon, Juan Ponce Enrile, Gregorio BE.
Honasan., Renato L. Compafierc Cayvetano, Teofisto T. Guingona
Jr., Eamon B. Revilla, Agquilince @. Pimentel Jr., and Teresa
Aquino-Oreta, we are including as coauthore. Senators Robert

5. Jdaworeki., Rodolfo G. Biaszon. and Loren B. Legarda—

Leviste.
Thank you, Mr. President.
The President. May I announce the result of the vote.

APPROVAL OF S. NO. 1902 -ON THIRD READING

14
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With 16 affirmative votes. no negative vote, and one
abstention, GSenate Bill No. 180%Z iu approved on Third
REading. :

The HMadority Leader is recognized.
BILL ON. SECOND EEADING
5. No. 1438 —-- Kinder Flus: The Early Years Act

(Continuation)

Senator Drilon.  Mr. President. I move that we resume
consideration of Senate Bill No. 1438 as reported out under
Committee Report No. 2Z. :

The President. ' Is there any obdection? [Silence]
There being none, resumption of conulderatlon of Senate Bill
No. 1438 is now in order. ‘ ‘

Sehator Drilon. We érej still in the pefiod of
committee amendments. May I ask the Chair to recognlue the
rrincipal eponsor, Sen. Teresa Agquino- Oreta. 

The President. Sen. Teresa Aquino-Oreta is recognized.

COMMITTEE AMENDMENTS

Senatof' Oreta. Thank you, Mr. Preuldent We have

already ubmlttea the oommlttee amendments.

Senator Drilon. Before we proceed w1tn the individual

amendments, Mr. President, with the ’'indulgence of our
colleagues, may we Jjust go through the motion of formally

approving the committee amendments and closing the period of
committee amendments.

The President. Is there any objection? [ Silence]
There being none. the motion is approved. ’

Senator Drilon. Mr. Fresident, as the record will
indicate, Sen. Juan Ponce Enrile reserved his right to raise
gquestions. on the proposed committee amendments. Uron

conference with Senator Enrile, he said he is satisfied with
the documents presented to him by the spronsor, Sen. Teresa

" Agquino-Oreta, and is therefore Eermlnatine his guestions on

thc amenam°ntu.

In view of that - Mr. President, and before we proceed
with the individual amendments, may 1 formally move that we
approve the committee dmendments as found ‘in the draft dated
February 28. 'OOO :

The vPresident. Is there any obdection? = [Silence]
There being none., the motion is aprroved. ‘
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