HEMATE OF THE FHILLFF
"'mnﬁ AMD THMDEX £l¢|ﬁ;

UH

LEGISLATIVE HISTORY

HEM-F034S, enti bleds

ok AnT  STREMETHEMIMG THE MECHAMTISMS  FOR O THE IMPOSITION OF
COUMTERVATLIMG DUTTES (nl IMPORTED  SURSIDIZED P ROBUGTS,
LUHHHDITIQ& HH ARTICLES OF COMMERDE TN ORDER TO  PROTECT
POFIEST L TRIES  FROF WUNMF&TR  TRADE TETITION,;  AMENDIMG
FOR B LI STLOM 30, PaRrT o 2. TITLE 1, BOOK I OF
FRESTDENMTIAL DECREE  MO. 1464, OTHERWISE KMOWRM &8 THE S TaRIFF
MR CUSTOMS CODE OF  THE FHILIFFINES, a8 arENDED!

-~

b

153

3 T & T U8

L First Regular Ses
CLLese )

v, Lith Congress |

o Inteoduced by Rep. TEVES, et. al.g
Flar. 2% -~ Sent to the Senate requesting For conouresn s
fpr e 19 - Fead on First Reading and referrad to the Committeels)
. o RLHLES
May & o~ House of

rate for
gooof SRMN-LED
sentatives Suarer.
s e Flontemayor,
Ao, Jre and Baculio as its run?m' 2 on fAapril.
28, 1999 _ ' :
Senate agruvd to a conferencs on tha disagreaing
provisions of bolbh Bills, designating Senators
Enrile, Honsasan, Barbers, Flavier and Cayelanao
as dls confero: . :
10 - Senmator Jaworski was made as member of Lthe Senate panel
' in the Conference Commitles i Senator Barberss
Jurn. 2 o Conference Commities repord submitled, r::mmm@ndlug
that MHEM-Z0463, in consolidation of SEM-L330 be
approved as reconotledsy .
Sponsorship speech of Senator BEnrile on the Conferen o
Dommd, Ltee repordy . »
Interpellation of Senator Guingona, Ty '
innft'mnum Committes Report approved by the Senatesy
" : by the Office of the President (FLLOYg
Commi ttee Report approved by Lthe House of
hunr: sivbatives on June 1, 1999y ‘
Mg . 7 - aApproved and signed dnto law by the Fre
Fhilippinesy ' ’
TIUBLLL ALT M.

resenlatives requested the
conference on the disagroeing provis
anc HEMN-F034, designating Repes
Teaves, Lapus, Saloeda, Belmond
L

.:.;;‘.

Jud 13
14 - 1

ddent of the




»
{ ‘

ELEVENTH CONGRESS

CONGRESS OF THE PHILIPPINES }
. First Regular Session

HOUSE OF REPRESENTATIVES

H. No. 7036

INTRODUCED BY HONORABLE TEVES, BRIONES, SALCEDA, SUAREZ,
. LARA, LAPUS, SUPLICO, GONZALES (R.). LoPEz (R.), DY JR.;
‘DEQUINA, CANDAZO, PEREZ JR., SINGSON, GARcIiA (E.) IR,
.NEPOMUCENO, SILVERIO, BUESER, MADRONA, NANTES, RECTO,
OROLA JR., YOTOKO-VILLANUEVA, PARAS, YAPHA JR., LIBANAN,
LOCSIN, VICENCIO, ALVAREZ (P.), SARMIENTO (R.), DILANGALEN.
TAMMANG, COSALAN, CALALAY, LANOT, OCAMPO, PONCE.
OSABEL, PILAPIL, - SARENAS, TUAZON, SYIUCO, JALA, LIBAN,
QUIMPO, FUENTEBELLA, MACARAMBON JR., AUMENTADO, ABAD,
VELOSO, BANAAG, ABAYON, REYES JR.. TULAGAN, JAAFAR,
ANGPING, TANADA, ACOSTA, AQUINO III, CRuz (T.), ADIONG,
SALUDO JR., ARROYO, ALVAREZ (H.), APOSTOL; BUNYE.
DATUMANONG, ECHIVERRI, GUNIGUNDO [, MORENO, SANDOVAL. 11,
FORTUNO., *~ JACOB, GARCIA . (M), LEVISTE, MAGTUBO,
MONTEMAYOR, GULLAS, FUENTES, ROXAS II, ANGARA-CASTILLO,
GONZzALES 1, BELMONTE "JR., GOLEZ, JOAQUIN, VILLAROSA,
BARBERS, -MALIKSI, MONFORT. LORETO-GO, ABUEG JR,
AGUINALDO, ALBANO I1I, BATERINA, ESCUDERO, GONZALEZ (J.),
GONZALEZ (R.), GORDON JR., HIZON, JOSON, KINTANAR, PADILLA
(C.). SARMIENTO. (A.), VILLAR JR., AND ROMUALDO, PER
COMMITTEE REPORT NO. 223 . ' :

AN ACT STRENGTHENING THE MECHANISMS FOR THE
IMPOSITION OF COUNTERVAILING DUTIES ON IMPORTED
SUBSIDIZED PRODUCTS, COMMODITIES OR ARTICLES OF
COMMERCE "IN/ ORDER TO PROTECT DOMESTIC
INDUSTRIES FROM 'UNFAIR TRADE COMPETITION,
AMENDING FOR THE PURPOSE SECTION 302, PART 2.

- TITLE 1l, BOOK | OF PRESIDENTIAL DECREE NO.. 1464,
OTHERWISE KNOWN AS THE TARIFF AND CUSTOMS
CODE OF THE PHILIPPINES, AS AMENDED
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He it enoctoed by the Senate amrl Hazrion nf epreseriatives of the

Philippines in Congress assembled:

SECTION 1. Section '302, Part 2, Title II, Book I of Presidential
Decree No. 1464, otherwise known as the Tariff and Customs Code of the
Philippines, as amended, is hereby further amended to read as follows:

© “SEC. 302. Countervailing Duty. —

“Whenever it has been dete:;mined byl the Tariff Commission
(hereinatter referred to as ‘the Commission’) that any imported product,
commodity or article of commerce is granted, directly or indirectly, by the

government in the country of origin or exportation, any kind or form of

specific subsidy that causes or threatens to cause material injury to, er -

" materially retards the growth or prevents the 'establishmgnt of a domestic

industry, the Secretary of Trade and Industry, in the case of non-

agricultural product, commodity or article, or the Secretary of Agriculture,

in the case of agricultural product, commodity or article (both of whom are

hereinafter simply referred to as ‘the Secretary;, as the case rhay be) shall
issue a department order imposing a cc;untervailing duty equal to the
ascertained amount of the subsidy. The same levy shall be imposed on
similar product, commodity or ﬁcle thereafter imported to the Philippines
under like circumstance. ‘The countervailing duty shall be in addition to
any ordinary duties, taxes and charges imposed by law on such impprtea

product, commodity or article:
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“(a) Initiation of Action, — A< countervailing action may be
initiated by the following:
“(1) Any person, whether natural or juridical who has an interest to

protéct by filing a verified petition for the imposition of a countervailing

- duty by or on behalf of the domestic industry; '

“2) 'In special 'circ'ﬁmstances where thére is sufﬁciént evidence of
an existence Fof a subsidy, injury and causal link, the Secretary of Trade
and Industry or the Secretary of Agriculture, as the case may be. |

“(b) Requirements. — A petition shall be filed with the Secretary
and shall be accompanied by documents ;_if any, which are reasonably '
availaﬁlé_to the petitioner and which contain information supporting the
facts that are essential to establish the presence of the e_lements required to
be present for the imposition of a countervailing duty, and shall farther -
state, among others:

“(1) The domestic industry to which the petitioner belongs and the
particular domestic product, cémmodity or article or class of ‘domestic
product, commodity or article being prejudiced;

“(2) The number of persons employed, the total capital invested in
and the production and sales volume énd the aggregate production capacity‘
of the domestic industry that has been materialiy' injured or ﬂl_reatened to
be materially injured or whose growth or establishment has i)een materially

ietarded or prevented;

. v
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(3) The name and address of the‘irnporter (or the names and

addresses of the importers, if there are several), the estimated aggregate or

" cumulative quantity, the port or ports and the date or dates of arrival, the

import entry declaration of the imported product; Fo,mmo'dity or article and
the estimated amount of the subsidy thereon; and -

“(4) Such other particulars, facts or allegations as are necessary to
justify the imjaosition 6f countervailing duty pﬁ the imported product,
commodity or article.

“A petition for the imposition of a countervailing duty shall be

considered to ﬁave been made ‘by or on behalf of the domestic industry” if

it is supported by those ddniestic producers ‘whose collective output

constitutes more than fifty percent (50%) of _the ‘total production of the like
product produced by that portion of the domestic industry éxprgssing
either support for or opposition to the application. In cases ir;volving an
cxceptionally large number of producers, degree of support aud opposition
may be determined by using statistically valid sampling tcchnique or by
consulting ‘their rei)resentative or-ganizétions. An investigation shall be
initiated when domestic prod;lcers supporting the application account Afor

at least twenty-five percent (25%) of the total production of the like

‘ product produced by the domestic industry. The Secretary shall extend

legal, technical and other assistance to the concerned domestic producers

and their organizations at all stages of the countervaiing action.
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“(¢c) Notice to the Secretary of Finance. — Upon his receipt of the
petition, the Secretary shall, without delay, furnish the Secretary of
Finance with a complete copy of the petition, including its annexes, if any,
and request the latter to immediately inform the Commissioner of Customs
regarding the filing and pendency of the pgtition for the imposition of
countervailing duty and td instruct him to gather and secure all import
entries covering such allegedly subsidized product, commodity or article
without liquidation, and to submit to the Secretary of Finance, a complete
report on the number, volume, and value of the importation of the
allegedly subsidized product, commodity or article within ten (10) days
from receipt by'the Commissioner of Customs of the instruction of tﬁe
Secretary of Finance, and to make such similar additional reports every ten
(10) days thereafter.

“(d) Finding of a Prima Facie Case. — Within ten (10) working
days from his receipt of the petition or information, the Secretary shall
review the accuracy and adequacy of the information or evidence provided
in the petition to determine the existence of.a prima facie case that will
justify the initiation and/or conduct of an investigation.

Upon finding of a prima facie case, the Secretary shall immediately
issue, through the Secretary of Finance, a written instruction to the
Commissioner of Customs to require the importer of the allegedly

subsidized imported product, commodity or article to post a cash bond
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equal to the provisionally- estimated countervailing duty, in addition to the
corresponding ordinary duties, taxes and other charges imposed by law on
such product, commodity or article. The cash bond shall be deposited with
the government depository bank and shall be held in trusf for the
respondent importer. If no prima facie case exists, the Secretary shall

dismiss the petition and shall properly notify the Secretary of F inaﬁce, the

Commission and other parties concerned, including the Commissioner of

" Customs, regarding such dismissal.

“(e) Notice to and Reply of the Government of the Exporting

Country. — The Secretary shall avoid, unless a decision has been made to’

initiate an invéstigatibn, any publicizing of the petition for the imposition
of countervailing duty. Hoyvever, after receipt of a properly documented
petition and before proceeding to initiate an investigation, the Sépretary
shall notify the government of the exporting country about the impending
countervailing investigation and shall permit such government tb reply
within thirty (30) days from receipt of such notice.

“(f) Notice to and Answer of the Exporter, Importer and other
Interested Parties. — Within five (5) days from finding of a prima facie
case, the Secretary shall notify the exporter, importer and other interested
parties, and shall furnish them with a copy df.the petition and its annexes,
ifs

convenient and expeditious.
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“The exporter, importer and other interested parties shall, not later
than thirty (30) days from their receipt of the notice, submit their answer,
including such relevant evidence or information as are reasonably
available to them to controvert the aliegations of thé petition, either by
personal delivery or by registered mail. If they fail to submit their answer,
they shall be declafed in default, in which case, the Secretary shall make
such p;eliminary determination of the case on the basis of the facts alleged
in the petition and the supporting information and documents available.

*(g) Preliminary Determination. — Not later than thirty (30)
working days from his receipt of the answer or reply, as the case may be,
of the importer, exporter, the government of the exporting country and
other interested parties, the Secretary shall, on the basis of the petition of
the aggrieVed party, the answer or reply, as the case may be, of thev
respondent importer, exporter, the government of the exporting country
and other interested parties, and their respective supporting documents or
information, make a preliminary determination on the petition. The
preliminary findings of the Secretary, whether affirmative or negative,
together with the records of the case shall, without delay, be transmitted by
the Secretary to the Commission for its immediate formal investigation. |

*(h) Termination of Investigation by the Secretary or the
Commission. — The Secretary or the Commission, as the case may be, shall

moty propio terminate the countervailing investigation at any stage of the
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proceedings if the amount of subsidy is de minimis as defined in existing
international trade agreements of which the Republic of the Philiﬁpines is a
party; or where the injury, or the volume of subsidized imported product,
commodity or article, actual or potential, is negligible.

“(i) Formal Investigation by the Commission. - Immediately upon
its receipt of the records of the case from the Secretary, the Commission
shall forthwith set the case for formal investigation and shall_accordingly
notify in writi}\g all interested parties and, in addition, give public notice of
the exact initial date, time and place of the formal investigation through the
publication of such particulars and a concise summary of the petition in
two (2) newspapers of general circulation.

“The Commission is hereby authorized to require any interested
party to allow access to, or otherwise provide, necessary information to
enable the Commission to expedite the investigation.

“In cases in which any interested party refuses access to, or
otherwise does not provide, necessary information within a reasonable
period of time or significantly impedes the investigation, final
determinations, affirmative or negative, may be made on the basis of the
facts available.

“In the formal investigation, the Commission shall essentially

determine:
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“(1) The nature aﬁd amount of the subsidy béing enjoyed by the
importéd product, commodity or article in question;

“(2) The presence and extent of thg maferial injury suffered by or
the presence and degree; of the threat of material injury to, or the material
retardation of fhe growth or prevention of the establishment of, the
affected domestic industry; and

“(3) The existence of a causal relationship between the allegedly

subsidized imported product, commodity or article and the material injury |

or threat of material injury to, or the material retardation of the growth or
the prevention of the establishment of, the affected domestic industry.

“The formal ihvestigation shall be conducted in a summary manner.

* No dilatory tactics nor unnecessary or unjustified delays shall be allowed,

and the technical rules of evidence shall not be applied strictly.

“@) Determination of the Existence of Subsidy. — A subsidy is
deemed to exist:

(a) When the government or any public body in the country of
origin or exportation of the imported product, commodity or article
extends financial contribution to the producér, manufacturer or exporter of

such product, cbmmodity or article in the forms of:

“1) Direc; transfer of funds such as grants, loans or equity.
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“2) Potential direct transfer of funds or liabilities syich as loan
gl;arantées; or |

“(3) Foregone or uncollected government revenue that is otherwise
due from the producer, manufacturer or exporter of the product, |
commodity or articlé: Provided, That the exemption of any exported ‘
product, commodity or article from duty or tax imposed on like product,
commodity or article when destined for consumption in the country of |
origin and/or exportation or the refunding of such duty or tax, ’shal-l not be
deemed to constitute  grant of a subsidy: Provided, Jfurther, That shouid a
product, commodity or article be allowéd drawback by the country of
origin or exportatioh, only the ascenairied or estimatéd amount by which
the tdta] arhount of thé duties, arid/or internal revenue taxes was disco’unted
o% réduced, if any, shall _Eonstitute a subsidy; or

“(4) Goods or services other than general infrastructure provided
by the government in the country of origin or exportation to the producer,
manufacturer or exporter; or |

“(5) Purchases 6f gooc_is from thé .producer, manufacturer or
exporter by the go§emment of the country of origin or exportation in order
to strengthen the competitive economic and financial capacity of such ‘
producer, maﬁufacturer or exporter; or

3n ar avnartatinn
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makes payments to a funding mechanism, or entrusts or directs a private
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body to carry out one or more of the activities mentioned in the preceding
numbers; or

“(7) When there is any form of income or price support given
directly or indirectly by the government or any public body in the country
of origin or exportation to the producer, manufacturer or exporter of th¢
imported product, commodity or article or such other schemes and devices
which may be considered as subsidies as defined in this Act; an;i

(b) When there is a benefit conferred.

k) Determination of Specific Subsidy. — In determining whether
or not a subsidy is specific, the following principles shall apply:

“(1) Where the government or any public body in the country of
origin or exportation of the imported pr(;duct, commaodity or article is
explicitly mandated by law to limit the acéess to a subsidy to certain
enterprises, such subsidy shall be specific;

*“(2) Where such government or public body through a law or
regulation establishes objective criteria and conditions governing the
eligibility for, and the amount of subsidy,. specificity shall not exist,
provided that the eligibility is automatic and that such criteria or conditions
are strictly adhered to. Objective criteria shall mean those whicﬁ are
neutral, which do not favour certain enterprises over others, and which are
economic in nature and horizontal in application, such as number of

employees or size of enterprise;
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“(3) In case a subsidy appears to be non-specific according to

subparagraphs (1) and (2) above, but there are reasons to believe that the

. subsidy may in fact be specific, factors that may be considered are: use of

a subsidy programme by a limited number .of certain enterprises for a
relatively longer period; granting of disproportionately large amounts of
subsidy to certain enterprises; and exercise of wide and unwarranted
discretion for granting a subsidy; and

*(4) A subsidy which is limited to certain enterprises located within
a designated geographical region within the territory of the government or
public body in the country of origin or exportation shall be specific.

“(1) Determination of Injury. — The presence and extent of
material injury or the presence and Aegree of threat of material injury to a
domestic industry or the material retardation of the growth or the
prevention of the establishment of a nascent enterprise because of the
subsidized imports, shall be determined by the Secretary or the
Commission, as the case may be, on the basis of positive evidence and
shail require an objective examination of:

“(1) The volume of the subsidized imports, that is, whether there
has been a significant increase in subsidized imports, either in absolute
terms or relative to production or consumption in the domestic market;

*“(2) The effect of the subsidized imports on prices in the domestic

market for like product, commodity or article, that is, whether there has
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been a significant pric_e uﬁdercutting by the subsi_dized . imports as
compared with the price of a like product, commod{ty or article in the
domestic market, or whethelf the effect of such imports i_s othngi§e to
dépress pﬁces to a significant degree or to prevent price increases, which
otherwise would ﬁave occurred, to a significant degree; and

“3) The resﬁlting éffect of the bsubsidized imports on the domestic
produc;rs ~or manufacturers of like product, commodity or article,
including an evalﬁation of all relevant economic factors and indices having
a be_a?‘ing on the éﬁte of t‘hg-d-omestic indu;stry concerned, such as, but ﬁot
limitea to_; actual and potentiz.ll' decline in output, 'sal_e's, marlke't share,
prc;ﬁts, prodﬁ:::tiyity? return on invésﬁnents, or uti]iiation of éapacity; other
factors aff'ecﬁng domestic prices; the actual or pofential néga_tive éffec,;ts of -
such sub;idized imports on the cash flow, inventories, employment, wages,

growth, ability to raise capital or investment in the affected donfestic

industry; the volumes and prices of non-subsidized imports of the _product,

.colﬁ;nbdity or article in- question; trade restrictive practices of and
competition bétween the foreign and domestic producers or manufacturers;
development of technology and the productivity of the domestic industry;
any known factors 6ther than the subsidized imports which at the same
time are injuring the domestic industry; ‘and', in the case of agriculture,

hether ¥ Y T
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whether there has been an increased burden on the support
ke

‘National Government.
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“In determining threat of material injury, the Secretary or the
Commission, as the case may be; shall decide on the basis of facts and not -
merely on allegation, conjecture or remote possibility. The chahge in

circumstances which would create a situation in which the subsidized

imports would cause injury should be clearly foreseen and imminent

considering such relevant factors as:

“(1) Nature of the subsidy or subsidies in quéstion and the trade

- effects likely to arise therefrom;

“(2) Rate of increase of subsidi%ed 'imports into the domestic
market indicating the likelihood of substantiallyincreased importations;

“(3) Sufficient freely disposable or an irnmineiit substantial
increase in the capacity of the exporter. of such subsidized imported
product, corrimcidity'or ért_icle indicating the likelihood of substantially
increased sqbsidiied imppn; to the domestic market, _ta_king into accoimt
the availability of (,itb.er markets to absorb the additional exports;

“4) .Whgther these subsidized imports are.entering at prices that
will have a significant depressing or suppressing efféct on domestic prices,
and wbuld likely increase demand for further imports; and

“(5) Inventories of the product being invéstigated.

“In the czise where the effect of the subsidized import will materially

retard the growih

information on number of persons employed, total capital invested in and
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the production and sales volume and the aggregate production capacity of
said domestic industry can be augmented or substituted by a showing, in
the form of a factual study report or other data/information which supports
the claim that an industry whicﬂ has potential to grow domestically is
adversely affected by the subsidized import. |

“For this purpose, the Department of Trade and Industry for non-
agricultural products, and the Department of. Agriculture for agricultural
products, shall conduct continuing studies to identify and determine the
specific industry or industries, whether locally existing or not, which have
the potential to grow or be established domestically and whose growth or
establishment will be retarded or prevented by a subsidized import.

“(m) Cumulation of Imports. — When imports of products,
commodities or articles from more than one (1) country are simultaneously
the subject of an investigation for the imposition of countervailing duty,
the Secretary or the Commission, as the case may be, may cumulatively
assess the effects of such imborts only it the Commission is convinced
that: : )

“(1) The amount of subsidization established in relation to the

imports from each country is more than de minimis as defined in existing

international trade agreements of which the Republic of the Philippines is a

party;
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“(2) The volume of such imports from each country is not
negligible; and

“(3) A cumulative assessment of the effects of such impoﬁs is
warranted in the light of the conditions of competition between the
imported products, commodities or articles and the like domestic products,
commodities or articles.

“(n) Public Notices and Consultation Proceedings. — The Secretary
or the Comlﬁission, as the case may be, Shall make public notices and
undertake consultation proceedings with the government of the exporting
country when:

(1) Initiating an investigation;

(2) Concluding or suspending an investigation;

(3) Making ‘a preliminary or final determination, whether
affirmative or hegative;

(4) Making a decision to accept an undertaking or the termination
of an undertaking; and

(5) Terminating a definitive countervailing duty.

“(0) Voluntary Undertaking. — When there is an offer from any
exporter of subsidized imports to revise its price or to cease exports to the
Philippines at subsidized prices, or where the government of the exporting
country agrees to eliminate or limit the subsidy or take other measures to

that effect, the Commission may determine the acceptability of such offer
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1 or undertaking, and if satisfgctory, m":lke thg'necessary récoinmendation to
2 - the Secretary‘ who shall, u};on acceptance of such voluntary undel;taking,
3 advise the Commission to terminate or susp;:nd the X countervailing
4  investigation or to continue upon the request of the exporter. Tﬁe
‘5 VOluntal;y undertaking shall lapse if there is a negative finding of the
6.  presence of subs-i&ies or material injury.
7 “In the event of a positive finding of subsidization and material
8 injury, the price undertakipg will continue consistent with the provisions of
9 this sectioﬂ. |
10 (p) Final Determination and Submission of Report by the
11 Commission. — The Commission shall éomplete the formal investigation
12, -and ’submit a report of its findings, whether favorable o'r unfavorable, to
13 fhe Sécfe’tary within one hundred fifty .(150) days from receAiptk of the
14 recorcis of the case: Provided, However, That. it shall,‘ béfore a final
15 determipation is made, inform all the interested parties of the essential
l/_6 facts under consideration which form the basis for the decision to apply
i7‘ ‘ definitive measures. Such> 'digclosure should take placé in sufﬁcient time
© 18 - forthe paxﬁes—_) to defend their interests.
19 . “(9 Imposition of Coumewailing Dz)ty. - :The Secretary, shall
.20 within ten (10) days from hié receipt of the favorabl_e report of thé
© 21 Comniission. i;s'ue a department

2 the subsidized imported product, commodity or article. He shall furnish
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the Secretary of Finan(:e with the Py of the order and request the lqtfer to
direct the Commiss_ioneppf Customs to cause the coﬁntervailing duty to be
lévied, collected. and paid, in addition' to any other duties, taxes and
charges imposed by law on suc;h product, commodity or aﬁicle.

“In case of a favorable report.of the Commiséi‘on, the cash ~b;)nd
shall be applied to the countervailing duty assessed. If the cash bond is in
exces; of the countérvailing duty assessed, the remainder shall be returned

to the importer immediately: Provided, That no interest shall be payable by

~ the government oii the amount to be returned.

“If the ruling: of the Secretary in a petifion for a cbﬁntervailing duty
is unfavorable to the petitionef, the Secretary. shall, after the lapse of the
pf;riod for the petitioner to vappeal to the Court of' Tax Appeals, issue,
through the Secretary of Finance, a department order for the immediate
release of the cash bond to the importer. \ |

“(r) Durat_ion and Review of Countervailing Du'ty. — As a general
Tule, aﬁy imposition of countérvailing duty shall remain in force only as
loﬁg as and to thg 'éxtent necessary to counteract a subsidization which is
céusing or threatening to cause material injury.

“ﬁowever, the need for the éontinued imvposition of the
countervailing duty may be reviewed by the Commission, when warranted,

un
=0
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| _ “An:v interested party ma); also petition thc Qecretarv for a review
of the continued imposttion of the countervailing duty: Provided, That at
least six (6) months has elapsed since the imposition of the countervailing
| duty, and upon submission of positive information substéntiating the need
for a rev1ew Interested parties shall have the right to request the Secretary
to examine: (1) whether. the contmued nnposmon of the countervallmg
duty is necessary to offset the subsidization; and (2) whether the injury
would likely continue or recur if the countervailing duty were removed or

mediﬁed, or both. |

“If as a result of the review by the Commissibn, the Secretary‘

determines that the 'countervailing duty is no longer necessary or

3 Awarranted the imposition of the countervailing duty shall be termmated

tmmedtately and all parties concerned shall be notified accordm_.,,ly of such {
termmatlon, including and especxally the Commnssnoner of Customs
through the Secretar) of Fmance A

“Notwithstanding the provisions of the preceding pafagréphs of this
section, any countervailing duty shall be terminated on a date not later than
five (5) years from the date of its imposition (or from the date of the most
rvec‘ent review if ﬂldt_rei}tew has covered both subsidization and material
injury), untess the Commisston has determined, in a review initfated at
least ls'ix (6) months prior to the termination date upon the direction of the

Seeretary 6r upon a duly substantiated request made by or on behalf of the
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affected domestic industry, that the termination of the countervailing duty

material injury.

“The procedure and evidence governing the disposition of the
petition for the imbosition of countervailing duty éhall apply with equal
measure t(l) any review carried out undéf this section, and ény such review

shall be carried out éxpeditiously and shall bé concluded not later than one

hundred fifty (150) days from the date of the initiation of such a review.

“(s} Judicial Revzew -~ Any mterested party who is adversely
affected by a final rulmg of the Secretary in connectxon with the

imposition of countervallmg duty may file with the Court of Tax Appeals

either by personal delivery or by reglstercd mall, a petition for the review '

of such ruling within thirty (30) days from his receipt of notice of the final

ruling of the Secretary: Provided, however, That the filing of such petition

for review shall not in any way stop, suspend or otherwise foll the

imposition and collection of the countervailing duty on the imported

pro&uét, commodity or article.

“The petition 'for review shall comply with the same requirements,
follow the sarlne rules of procedure and be su_bject to the same dispositidn
as in appeals in connection with adverse mfings."on tax matters to the Court
of Tax Appeals. |

“ Deﬁmtton of Terms. — For purposes of thls section, the term
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“(1) ‘Domestic Industry’ shall refer to the domestic producers of
like product, commodity or article as a whole or to those whose collective
output of the products constitute a significant share of the total domestic
production of the product, commodity or article in the industries
concerned. In case the market in the Philippines is divided into two or
more competitive markets, the term ‘domestic industry’ shall refer to the
producers within each market although their production does not constityte
a significant portion of the total domestic industry: Provided, That there is
a concentration of subsidized imports into such a separate market: and
Provided Further, That the subsidized imports are causing injury to the

producers of all or almost all of the production within such market. When

producers are related to the exporters or importers, the term ‘domestic

-industry’ may be interpreted as-referring-to the-rest of the producers.——- ———— .

“(2) “Interested Parties’ shall include:

“(1) An exporter or foreign producer or the importer of a product
éubject to investigation or the government of the exporting country or a
trade or business association a majority of the members of which are
producers, exporters or importers of such product;

“(i1) A producer of the like product or a trade and business
association a majority of the members of which produce the like product in

the Philippines; and
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“(iii) Labor unions that are representative of the industry or
coalitions of producers and/or labor unions. |

“(3) ‘Like Product, Commodityvor Article’ shall mean a product,
commodity or article which is identical or alike in all respects to the
questioned imported product, or in the absence of such product,

commodity or article, another product, commodity or article which

although not alike in all respects, has characteristics closely resembling

those of the imported product under consideration.

“(v) An inter-agency committee to be composed of the Secretaries
of Trade and‘Industry, Agriculture, and Finance and the Chairman of the
Tariff Commission shall promulgate all rules and regulations necessary to
carry out their respective functions under this section.”

SEC. 2. Administrative System Support. — Upon the effectivity of
this Act, the Departments of Trade and Industry and Agriculture and the
Tariff Commission shall ensure the efficient and effective implementation
of the provisions of this Act by creating a special unit that wilt administer
and undertake the functions relative to the disposi.tion of countervailing
actions.

All countervailing duties collected shall be earmarked for the
strengthening of the capability of the Departments of Trade and [ndustry
and Agriculture and the Tariff Commission to undertake their

responsibilities under this Act.
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.- Additional 'flmdi'r_lg sh,al-i come from fees and chérges which the
afereﬁentioned govel;nment agencies are aethorized to collect under this
.Act. o : A E . .

' .SE(.i. 3. Sepatj-ability Clause. — If any of the ,proxlfisions of this Act is
declared invalid by a cempe_tent court, the remaieder of this Act or any
proviéion not aﬁ'eceed by such decleration of invalidify shall rer-nain‘ in
force and effect. - |

A SEC. 4. Repealing Clause. — All laws, decrees, ordinances, rules and

_ regulations, executive or. administrative orders, and such other presidential

issuances as are incomnsistent with any of the provisions of this Act are

-.hereby repealed, emended or otherwise modified accordingly.

" SEC. 5. Eﬁfectivizy Clause. — This Act shall take effect after fifteen

(15) days following its publication in 'af least two (2) newspapers of

_general circulation.

Approyed,‘

A———



