
RECORD OF THE SENATE

TUESDAY, NOVEMBER 10, 1992

OPENING OF THE SESSION

At 3:28 p.m., the Honorable Nepta li A. Gonzales, Pres­
ident of the Sena te, calle~ the session to order.

The President: B inubuksan ang ika-34 na pagpupulong
ng Senado.

MOTION OF SENATOR ROMULO
(National Anthem to be followed hy P1·ayer

as Order of the Day)

Senator Romulo: Mr. Presiden t, since yes terday was a
resumption of the suspended session of October 29, we were
not able to have the national anthem. So w itll 小e consen t of
our Colleagues in this Chamber, I move 小at we have tl记
national anthem sung, and tl1en we go to tlle prayer, roll call
and tlle res t of the agenda.

The Pres ident: Is there any objection to tl1e mo t ion?
[Silence] The Chair hears none; the mo tion is approved.

NATIONAL ANTHEM

Aaw itin ng Koro ng Senado ang pambansang awit at
isusunod n ila ang pag-aw it ng isang aw i t ing may pamagat na
''Magandang P ilipinas.''

Pagkatapos, susundan ito ng isang panalangin ni Senador
Jose D. Lina, Jr.

Everybody rosefor the s inging qfthe na tional anthem.

After the s inging everybody renw ined st皿ding for the
open ing prayer.

PRAYER

Senator Lina:

Heavenly Father,

Our country is in need of peace, jus tice, and love.. So
many of our Filipino bro tl1ers an<l sis ters are reach ing ou t the ir
hands 邸king fo~ compassion and mercy to help alleviate the
hardsh ips an<l difficu lties they are experiencing.

We pray for peace, no t the k ind that the world offers bu t

* Arr ived after the roll call
** On offic ial m iss ion

peace that surpasses all human wisdom and understand ing .

We pray for justice, not 山e kind 山at favors 小e rich and
山e powerful but justice 小at treats all men as equal.

We pray for love, not 山ekind 山at puts so much value on
worldly 山ings but 山e uncondi tional love wh ich breaks 山e
chains of hatred, v iolence, and greed.

As 小e celebration of 山e Ch ild Jesus'nativity draws near,
help us to fully unders tand 山e true meaning of 山e Savior's
coming and H is promise of salvation. Shower us w i山Your
grace and w isdom 山at we may be gu ided in our decis ions,
always remembering 山at we are bu tYour mere instruments.

You are 小e peace.

You are 山e joy .

You are tl1e love.

An c.l You are the hope o f the Filipino Nation.

Amen.

SUSPENSION OF TI-IE SESSION

The Pres ident: The sess ion is suspended.

It was 3:34 p. m..

RESUMPTION OF THE SESSION

A t 3:35 p.111., the session was resumed.

The Pres iden t: The sess ion is resumed.

Babasal1 in ng ating Kalih im ang talaan ng mga Scnauor.

ROLL CALL

The Secretary :

Sena tor Heherson T. Alvarez … … · … ……..Presen t
Sena tor E<lgmdo J. Ang职l.........… . . . . . …..Present
Senator Agapi to A. Aqu ino.......…….........Presen t*
Sena tor RodolfoG. B iazon...................... Ahsent
Sena tor Anna Dom in ique M.L. Cose teng **
Senator Teo fis to T. Gu ingona, Jr. . . . . . . . . . . . . Presen t
Sena tor Ernes to F. Herrera......… . . . . . . . . . ….Presen t
Senator Jose D. Lina, Jr. . . . . . . . . . . . . . . . . . . . . . . . . . . Presen t
Sena tor Glor ia Macapagal-Arroyo … …….Present
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The Pres ident: Referred to the Comm ittee on Ways and
Means.

The Secretary: Letter from M iguel R. Arugay, Officer­
in-Charge of Regional Office No. 02, Land Transportation
Office, Departmen t of Transportation and Communications,
transmitting therewith the duly accomplished Report on the
Result of Expended Appropriations for the quarter ending
September 1992.

The Pres ident: Referred to the Committee on Finance.

The Secretary: Letter from Ana B. Paraguya, Principal
II, of Salay National High School transm itting therewith the
following:

Statement of Cumulative Allotments, Obligations
Incurred and Balances as of quarter ending
September 30, 1992;

Detailed Statement of Cumulative Obligations
Incurred Obligations Liquidated/Disbursements and
Unliquidated Obligations as of the quarter ending
September 1992; and

Report on the Result of Expended Appropriations as
of the quarter ending September 1992.

The President: Referred to the Committee on Finance.

The Secretary: Letter from Zorayda Amelia C. Alonzo,
Chief Executive Officer of the Home Developmen t Mu tual
Fund furnishing the Senate with a copy of the Pag-IBIG
FUND 1991 ANNUAL REPORT.

The Pres ident: Referred to the Comm ittee on Urban
Plann ing, Housing and Resettlement.

The Majority Leader is recognized.

BILL ON SECOND READING
Senate BillNo. 355 - Expand ing the Concept

ofCondominiumAct
(Continua tion)

Senator Romulo: Mr. Presiden t, I move that we now
resume consideration of Senate B ill No. 355 under Committee
Repor tNo. 15 on the Condomin ium Act.

We are still in the period of interpellations. May I ask that
the Sponsor and Author of the bill, the distingu ished Gen tle
Lady from Parnpanga, Pangasinan, and Negros Occidental,

Senator GloriaMacapagal-Arroyo, be recognized.

The Pres ident: Senator Macapagal-Arroyo is recog­
nized.

May the Chair know the parliamentary status of this bill?

Senator Romulo: Mr. Pres ident, we are s till in the
period of interpella t ions.

The President: Is there anybody who wants to interpel­
late the dis tingu ished sponsor?

SUSPENSION OF THE SESSION

Senator Romulo: Mr. Pres iden t, may I ask for a suspen­
sion of the session for one m inu te.

The Pres ident: The session is hereby suspended, if there
is no objection. [There was none.]

It was 3:45 p. m.

RESUMPTION OF THE SESSION

A t 3:48p.m., the session was resumed.

The Pres ident: The session is resumed. The Majority
Leader is recognized.

SUSPENSION OF CONSIDERATION
OF SENATE BILL NO. 355

Senator Romulo: Mr. Presiden t, I move that we suspend
consideration of Senate B ill No. 355, the Condominium Act.
The new bill is s till being formulated. So we will await the
formulation of said b ill .

The Pres ident: Is there any objection? [Silence] There
being none, the motion is hereby approved.

BILL ON SECOND READING
Senate B ill No. 176--Hazing as a Crime

(Cont inua tion)

Senator Romulo: Mr. Presiden t, I move that we resume
cons ideration of Senate B ill No. 176 as reported ou t under
Comm ittee Report No. 18.

The Pres ident: Resumption of consideration of Senate
B ill No. 176 is now in order.
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Senator Romulo: Mr. Presiden t, we are still in the per iod
of interpellations. I move that the distingu ished Gen tleman
from Man ila, Nueva Ecija, and Laguna, Senator Lina, be
recogn ized.

The Pres ident: Senator Jose D. Lina, Jr. is hereby recog­
nized.

What is the parliamentary status of this bill?

Sena tor L ina: We are in the period of in terpella tions,
沁 ．Pres iden t.

The Pres ident: Is there anybody who w ishes to in terpel­
late the d istingu ished Sponsor of this bill? [S ilence]

Apparen tly, there are none.

The Majority Leader is recognized.

SUSPENSION OF THE SESSION

Sena tor Romulo: Mr. Pres iden t, may I move for a one­
m inu te suspens ion of 山e sess ion.

The Pres iden t: The sess ion is suspended, if there is no
objec tion. [There was none.]

It was 3:50p.m.

RESUMPTION OF THE SESSION

A t 3:52 p.m., the session was resu皿d.

The Pres iden t: The sess ion is resumed.

Sena tor Romulo: Mr. Presiden t, I ask 小at Sena tor L ina
be recogn ized; and for lhe firs t in terpella tor, may I ask tha t
Senator Webb be recogn ized.

The Pres iden t : Sena tor Webb is recogn ized.

Sena tor Webb: Thank you, M r. Pres iden t. W ill the
Gen tleman agree to some ques tions?

Sena tor Lina: W illingly, Mr. Pres iden t.

Senator Webb: Wha t are lhe elemen ts tha t mus t concur
?~_1:~~re one can be held liable for haz ing under this proposed
bill?

Sena tor Lina: As to 山e elemen ts, M r. Pres iden t , 小a t
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will make an ac t called haz i~g a crim inal act, firs t, there is a
requ irementby a group, whetheras sorority, fralern i ty,orany
association to the effect that before a person can be part dr
that organ ization, group, sorority or fratern ity, a physical ini­
tia tion mus t firs t be passed or must be hurdled by the person.

Second...

S~nator ~ebb: Mr. Pres iden t, how abou t, for instance, if
there is men tal or psychological pain?

Sena tor L ina: Firs t, there is a requ iremen t tha t there will
?~ ~ physical initiation. And as a resul t of that physical
inWa t ion, there is an ac tual physical, men tal or psychological
pain and suffering inflic ted upon the person who wan ts to -gain
en try into the group, associa tion, fratern ity or sorority, includ­
i~g e~ trance into the Armed Forces of the Philippines, Ph ilip­
pine M ili tary Academy, Ph ilippine National Police, and Citi­
zens M i litary Tra in ing.

So the firs t elemen t is the requ iremen t of the physical
in i tiation, second, because of that, a person is inflicted ac tual
physical, mental or psychological pain. Those are the two
elements, Mr. Pres iden t.

What we are trying to ban here is the ac t of phys ical
in i tia tion called haz ing . A t presen t, if a person suffers from
physical pa in or injury a t 山e hand of ano山er, the crime will
e i小er be physical injuries--sl igh t or serious--or if death re­
sul ts, i t can be murder. Bu t now, we are making a d ifferen tia­
tion as far as 山e ac t of haz ing is concerned. If physical injury,
whe山er serious or s ligh t, or even murder occurs during the
physical in i tia tion or even rape or sodomy occurs, there will
be a h igher penal ty.

Jus t to clarify 山ese independen t ac ts wh ich resu lt in
physical injury or 山eo山er results that I have men tioned, they
are already pun ished under 山e Rev ised Penal Code. Bu t wha t
we are trying to propose is to define a d ifferen t crime called
haz ing , as a reac tion of socie ty to 山ese presen t bad ac tiv ities
tllat are happen ing in our coun try which -have vict im ized a lo t
of the you t11 of 小e Iand-- th is ac t called haz ing wh ich h邸

resul ted already in the loss o f I i Yes and injuries to many.

Sena tor Wehh: Mr. Pres iden t , w ill i t be safe and w ill the
Gen tleman agree i f I say tha t the pa in and su ffering one
receives should be: One, par t of haz ing ac ts or rites; two, par t
of tra in ing; and three, a requ iremen t for membersh ip in an
organ iza tion, group, fra tern i ty or 邓orori ty? W ill i t be a 奾afe
slalemenl to say t1m t 小is now falls under the ca tegory of
haz ing and as such is pun ishable?
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Sena tor L ina: Yes, Mr. Pres ident, although I must say at
this point that the training of the Armed Forces of the Ph i_lip­
pines, including the Ph ilippine M ilitary Academy , the Citizens
Mili tary Train ing or the Philippine National Police, even at
th is point, does include physical or even psychological suffer­
ing . And I was informed by Senator B iazon that in order to
test the psychological preparedness of a trainee--in other
words, he is already in training, he is already part of the
organization, in order to prepare h im, for h is work, he is made
to undergo some kind of physical exercises or train ing that can
put a person under some heavy physical stress or even psycho·­
logical stress, like obstacle train ing , when a trainee is really
subjected to some k ind of d i fferent preparation. Bu t he is
already inside the organiza tion.

In effect , Senator B iazon is sugges ting that it should be
removed from the coverage of hazing because the trainee is
already inside the organization.

A t the appropriate time, we w ill in troduce an amendmen t
to delete the word'' train ing''on line 13 of page 1 of the b ill ,
so that the act of hazing as a crim inal ac t w ill only be confined
to the ac tiv i ties that are requ ired prior to en try into an associa­
tion called sorority or fratern i ty group or even ins titu tions like
the Armed Forces, the Ph ilippine M ili tary Academy , and the
Philippine National Police.

Senator Webb: Mr. Pres iden t , for instance, under what
circumstances should an act be cons idered a crime pun ishable
under the law on hazing , as an end-resul t of an ac tion comm it­

ted by a person or a group of persons? For instance, would
sodomy be considered par t of a crime of hazing? Would
mental angu ish or torture be par t of th is?

Sena tor L ina: In case of sodomy, M r. Pres iden t, du ring
the public hearings that we conduc ted on th is b ill ， 小ere were
repor ts that, in order for some indiv iduals to be accep ted to a
fratern i ty , sodomy is par t of the in i tiation. There were also
reports that women neophy tes are subjected to sexual assau lts.
In- fac t , recen tly , there were reports published in the papers
that some 200 girls in one prov ince were found to have been
made to engage in sexual ac ts w ith their masters when they
were recru i ts of a certain fratern i ty or sorori ty .

thatmeans that i t is not a crime but rather a part of hazing .

Se'nator Lina: Now it w ill merit a h igher penalty, if it is
done in the course of hazing . But if not comm itted because of
hazing , then i t w ill have the same penalty as in the Revised
Penal Code.

Senator Webb: Mr. Presiden t, i f i t is a corporation, or a
group , or a fraternity wh ich does the hazing, who will be held
responsible therefor?

Senator Lina: Mr. President, since this is a criminal
statu te, only persons will be made answerable and penalties
can be imposed only upon the persons. Bu t if the question
refers to the liability of the officers of a group, fratern i ty or
sorori ty , then there 扛e penalties that w ill be imposed upon the
officers o f the organ ization, group , fratern ity or sorori ty .

For example, Mr. President , on page 4, lines 5 to 13,
wh ich reads:

The school authorities who consent to the haz ing
or who have knowledge thereof but failed to take any
action to prevent the same from occurring shall be
pun ished as accomplices for the acts of hazing
comm i tted by the perpetrators. The officers, former
officers, or alumn i of the org a:11ization, group ,
fratern i ty or sorori ty , who actually planned the
haz ing , although no t presen t at the time of the hazing ,

shall be l iable as principals.

So, here, Mr. Pre~ iden t, the culpabili ty of the officers,
including the alumn i of the organ ization, group , fratern i ty or
sorori ty , is es tab lished. That is how the officers of the organ i ­
zation can be held liable under this bill in connec tion with th is
proposed crime of haz ing .

Now, as to the school authori ties, Mr. President, at the
appropriate time, we will introduce the necessary amendment
to pinpoin t exactly who these school au thorities are. Because
the school authori ties 扛e couched in general terms and we
have to be precise in pinpo in t ing the respons ible school au­
thor i ties who w ill be made liable as accomplices for the acts of

hazing .

Senator Wehh: I shall be waiting for that, Mr. Presiden t.

Because there was a ca,,;e en ti tled Wes t Coast Insurance Cor­
pora t ion v. Hurd. I t was held that jurid ical sour~~s or ~u~d i­
~al persons canno t be proceeded aga inst criminallJ ._ And as
such, they canno t comm i t a crime for which a w ill ful_ purpose
or a mali~ ious in ten t is requ ired. Jurid ical persons, like a cor-
pora t ion,,ire not liable.

So i t can happen that par t of the in i t iation is forc ing the
neophytes to engage in sexual ac ts whether on the female or
on the male; sodomy in the case of the male…

Senator Webb: W ill the dis tinguished Gentleman be one
w ith me in conclud ing that these v i cious ac ts are now cons id­
ered under the crime of haz ing?

When the dis tingu ished Gen tleman said that i t is a par t ,
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Ito po ang ikinata tako t ko rito, baka gam itin ng isang
korporasyon para gumawa la,nang ng haz ing pagkatapos
,nah irap i-pursue ang kaso because they will now hide under
the guise of a corporation.

Sena tor Lina: Yes, that is why we have to specify . Our
intention is to get these people who are h id ing behind an
organization or a corporation to be indicted, to be included in
the charge on these acts of hazing, includ ing the owner of the
establishment where the haz ing activ ity is being conducted.
This is, I would say, an insurance that the people who are
really culpable and responsible for the crime of haz ing are no t
spared. In one case, the owner of the establishment was not
charged even if the owner of the establishment where the
haz ing was conducted gave or expressed perm ission for the
use of his house. So in this proposed b ill, even the owner of
the house or the prem ise or compound where the hazing ac tiv­
ity is being conducted is made liable, Mr. Pres iden t.

On page 3, line 27, it reads:

The owner of the place where the haz ing is
conducted shall be liable as an accomplice when he
has expressly or impliedly given perm ission for said
hazing to be conducted therein.

So wala pong luso t ngayon. Talagang masusugpo na t in itong
hazing dah il ang mga nag,na,nay-ar i ng lugar, whether it is a
resort or no t, even if it is a house or a priva te place, kung doon
ginawa ang haz ing, iyong owner, if he has given h is express or
implied perm ission, he is to be made as an accomplice, Mr.
Presiden t.

So, kung grupo, ang mga officers w ill be held liable.
Kung ins titu tion, the o fficers w ill also be held liable. I t is a
ques tion at the appropria te time to name exac tly who these
people are to avoid any escape from respons ib ility.

Senator Webb: On that score, Mr. Pres iden t, I cer tainly
agree w ith the honorable Sponsor; bu t again, I am more
insis tent on a corporation. For instance, is a d irec tor or an
officer of a corporation liable crim inally for a corpora te ac t
performed by its o fficers and agen ts?

Sena tor Lina: In the nonnal hazing ac tiv i ties, Mr.
Pres ident, this happens in case the sororities, fratern ities, and
some assoc iations employ physical in i tiat ion before a member
can gain entrance into the association. Bu t for corporations
per se engag~ in bus iness, I have no knowledge of any
corporate en tity that employs haz ing as a requ iremen t f~r
employmen t. Bu t if there are corpora tions that use this weird
kind of activ i ty , then we can include a prov is ion in this bill
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that officers of even corporations will be held as accomplices
in the acts of hazing, in addition to the persons direc tly in­
volved in the haz ing activ ities-- if that will encompass or
really plug any kind of loophole that this law may have in case
we do no t include that prov ision.

If that is really necessary, Mr. President, at the appropri­
ate time, we will accept any amendment to that effec t.

Senator Webb: I hope we can do that, Mr. Pres iden t,
because there was a case, People v: Mon tilla, where it was
held that they were not liable criminally for corporate acts
performed by its officers and agents.

This is my fear here because ifwe do no t injec t it into the
bill, I feel that, sooner or la ter, there w ill be corpora tions that
w ill employ haz ing . We are looking ahead of time now, Mr.
Presiden t. Forgive me for being so pers is ten t abou t this par­
ticular issue.

Sena tor L ina: Tha t is indeed a forward-looking provi­
s ion, Mr. Pres iden t. That amendmen t w ill be welcome at the
appropriate time.

Sena tor Wehh: Mr. President, jus t one las t question.
This involves a s i tuation where, for ins tance, we have Messrs.
A, B, C, D, and E who are officers of X fra tern i ty, whose
bylaws requ ire i ts prospec tive members to undergo moderate
in i tia tion ri tes.

For ins L:111ce, M r. G was recru i ted as a neophyte. In i tia­
tion ceremon ies wen t on beyond modera tion, resulting in the
death of M r. G due to the injur ies in flicted upon h im by A and
B during said occas ion. Messrs. C, D, and E were no t present
at the in i tiation rites nor d id they participate in the plan to
in i tia te M r. G. My ques tion is: Who is liable for the death o f
Mr. G? W ill Messrs. C, D, and Ebe held liable even if they
were no t presen t du ring the in itia tion rites?

Sena tor Lina: If they were no t presen t during the in i tia­
tion rites and they also d id no t par ticipate in the plann ing of
the in itia tion ri te, then they w ill no t be held liable, Mr. Pres­
iden t.

Senator Wehb: In ano ther. occas ion, I was saying tha t
they were the ones who induced Mr. G to jo in the fratern i ty .
Then, later on during the ceremon ies, they were not presen t
when Mr. G d ied because of the in itiation rites.

Sena tor L ina: In that case, Mr. Pres iden t, I think the
person who induced the v ic tim to enter the fratern i ty w ill be
made liable, i f they induced the v ic tim to jo in the fra tern i ty.
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May Irefer thedis tinguished Senator from Parafiaque to page
4, lines 23 to 26 of the bill :

lnterpel如ions

Offic..ers or_ members of another organ ization ，
group, fratern ity or sorority who know ingly
cooperated incarrying ou t hazing by inducing the
victim to be presen t thereat shall be l iable as
principals.

~e~~tor W~_bh~ Mr. Presiden t, so the important word
~ere is''present' ' . One has to be presen t during&the initi~ti~~
rite.

Sena tor Lina: If a person is presen t during the in i tiation
rite, then it will be prima 九cie evidence of partic ipation
therein as a principal.

However, going back to the Gen tleman's example, if the
recru iter was not presen t during the initiation rite and the
recru itee su ffers physical injuries or even death, then the re­
~m iter, I believe, mus t be held liable as a prin cipal, Mr.
Presiden t. That is something, I mus t adm it, is no t veiy clear-­
proper amendments will be introduced to address that par ticu­
lar case.

Again, during the period of amendmen ts, whether by the
comm i ttee or by the Gentleman, we will introduce needed
amendmen ts to cover that s i tuation because page 4, lines 23 to
26 refers to officers or members of another organ ization who
knowingly coopera ted in carrying ou t the hazing by inducing
the victim to be presen t thereat, Mr. Presiden t. That is a good
ques tion--what will be the liability of a recru iter who turned
ou t to be not presen t during the haz ing itself.

Senator Webb: Go ing back to that particular example,
Mr. Pres iden t. My las t question is: For instance, in that same
s ituation--and we are now talking of an ac t of a corporation,
and again I am going back to this particular si tuation--can the
persons involved, Mr. A and B, hide under the veil of corpo­
rate fic tion? Because earlier, I made men tion of the ru ling in
People of the Ph ilippines v. Montilla, and I am trying to go
back to that particular segmen t of the ru ling because we now
deal with persons who are involved in a corpora tion. Can they
hide under the veil of corporate fic tion?

Sena tor Lina: If they are officers, Mr. Presiden t, of the
corporation and, as I said, we will enumera te the officers even
of the school or even of this ins titu tion, and now the Gen tle­
man is sugges ting corporation, we w ill enumera te the offic~~~
that we will make an~werable for the ac ts of hazing. And if
these A and B, in the Gen tleman's example, are officers of~e
corpora tion, even if they d id no t ac tually participa te in the

haz ing, bu t they were part of the planning group, and in fac t

$ee盓：edyucw言ee点eacd？芦心:? be presen t during the initiation,

~~~~tor "':ebb: 1 certainly agree w ith the observation of
the Gen tleman because, in my own opinion, Messrs. AandB
cannoth ide under theveilofcorporateen tity because when a
corporatio?'s separate legal persona1 ity is used to defeat pub­
lic convemence unjus tly or wrongly, the law should protec t
the public. The law will regard the corporation as having no
~:parat<~ personal ity, dis tinct and separate from its membe~~~
Hence thecorporationand the individua1scomposing itwillbe
cons idered iden tical.

Sena tor Lina: Thank you very much for those com­
ments, Mr. Presiden t.

Just to comple te the picture, even conspiracy to commit
the crime of hazing shall be pun ished. Even if no actual
injury occurs to the neophyte or member who will be hazed or
the hazing itself is preven ted by reason of causes independen t
of the w ill of the perpetrators, the conspiracy to commit a
crime of hazing itself is made a crime. So the officers of the
corporation tha t had been referred to in the example by the
Honorable Senator from Parafiaque will also face criminal
liability.

Sena tor Webb: Thank you verymuch, Mr. Presiden t.

The President: May the Chair be clarified on that poin t?

Is the Sponsor saying that one who merely invites or
recru i ts to membersh ip in a fra ternity be held liable, notw ith­
stand ing the fact that he has no criminal knowledge or partici­
pation during the haz ing itself?

Sena tor Lina: Mr. Presiden t, know ing that there will be
physical in itiation.

The Presiden t : That is the keyword. The keyword is
''knowing ' ' . That means, he mus t have crim inal knowledge
or crim inal participa tion. Bu t the mere ac t of recru itmen t as
well as inv itation to membersb ip--w ithou t more-- canno t be
made a crime.

Is i t no t standard in our penal statu tes that although corpo­
rations as such canno t be held crim inally liable, because there
is absence of mal ice, ye t the officers who have knowledge of
the same or who have par ticipated are held criminally liable?

Sena tor L ina: Yes, Mr. Presiden t.
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The President: All right. That is what the Gentleman
meant when he said that in the proposed amendments these
officers will be specified.

Senator Lina: Yes, Mr. President. So that there will be
no confusion, they have to be qualified. Since this is a
criminal statute, we can really pinpoint responsibility.

ThePresident: One final point.

The criminal acts which constitute hazing resulting in
death, inj ury or sufferings on the part of the victiin are sepa­
rate or independent crimes or offenses. Or, are they necessar­
ily included in the crime of hazing so that one who is prose­
cuted for hazing can no longer be prosecuted anew for any of
the offenses necessarily included therein on the ground of
double jeopardy?

Senator Lina: Yes, Mr. President. If the charge is hazing
and the result is death, then he can no longer be prosecuted for
other crimes.

The President: And the penalties are made higher by
comparison.

Senator Lina: Yes, Mr. President, i t is increased.

The President: All right.

The Minority Leader please.

Senator Guingona: Mr. President, will lhe distinguished
Gentleman yield for some questions?

The President: Hemay do so ifhe so desires.

Senator Lina: Wilh pleasure to the Minority Leader.

Senator Guingona: May we know lhe definition of
"hazing" ?

Senator Lina: Mr. President, hazing is defined in the bill

from line 5 to line 19. But to summarize, hazing is the
infliction of physical, mental or psychological pain and suffer­
ing, or a combination thereof, by any person or persons com­
posing an organization, group, fraterni ty or sorority on any
~rson,!~~ludi!1g recruits of the Armed Forces of the Philip­
pines, ~MA, PNP, Citizens Military Training or Ci tize~s
~y Tr~ning, as part of ini tiation rites or as ; requ irement
fo~ _ ~embe_rsh~p in such organization, group or ·fraterni ty
~hic~ results in_ death, mutilation, serious physical injurie~,
insani ty or psychological disorder, sexual abuse, soc.la""my or
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lascivious acts or other injuries as provided by the law.

It is defined here, Mr. President, and the elements are all
included in this definition.

Senator Guingona: Under that definition which seems to
be a little complex, is sexual abuse the means or the result of
the intended crime?

Senator Lina: Mr. President, it is a result of the initiation
rite which we hope to eliminate.

The initiation rite may result in all these specifications
that I mentioned. It is so stated here, Mr. President--whicb
may result in death, mutilation, sexual abuse and sodomy.

Senator Gu ingona: Yes, Mr. President, but how can
there be hazing which will result in sexual abuse if there is no
sexual abuse as a means?

In other words, I would just like to clarify what is the
means and what is the result because this definition has a two
part defini tion.

Senator Lina: Yes, I get i t , Mr. President. The means is
the infliction of physical, mental, psychological pain and suf­
fering. So i t is all included here. Those are the means, and the
results are the ones at the bottom of the defini tion.

There must be an infliction of physical hann. Mental and
sexual abuse are the resul ts of physical hann, Mr. President.

Senator Gu ingona: So that hazing per se, which is a
means to the initiation of an organization, is not an intended
criminal offense even under this bill .

In order to be a criminal offense within the purview of this
intended b ill , i t must result in either death, mutilation, serious
physical injuries, insani ty or psychological disorder, sexual
abuse, sodomy or acts of lasciviousness, or other inj uries as
herein prov ided. If the hazing, in other words, does not resul t
in any of those, then i t is permissible.

Senator Lina: No, Mr. President . Conspiracy to commit
hazing is already punishable. So that, even if there is no actual
injury, the fact that a group, sorority, fraternity officers
planned hazing, that is already constitutive of the crime of
conspiracy to commi t hazing. It is on page 3 of the bill , line 4
to line 10, "Conspiracy to commi t the crime of hazing .. .even
if no actual injury occurs to the neophyte or member who will

be hazed, or t.'le hazing itself is preven ted by reason of causes
independen t of the will of the perpetrators.''
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Senator Gu ingona: Let us assume that it is a military
organ ization and the sergean t initiates them into the military
and he says:''You are all sons-of-a-gun. You are no good.''

He insults them; he initiates them in to the armed forces.
But it does not result in physical pain, it does not result in
mental disorder, it does not result in sexual abuse, is that
haz ing proh ibited w ithin the purview of th is in tended b ill ?

Senator L ina: That is not included, Mr. Presiden t. A
mere verbal abuse is not included.

Senator Gu ingona: Bu t it says here''anything wh ich
inflic t mental or psychological pain". A person who insults
another and calls him in a derogatory abusive language to
ins till in to him the feeling ofbeing rugged in the armed forces,
would command that definition mental or phys ical or psycho­
logical pain.

Sena tor Lina: It does not resul t in any of those lis ted,
Mr. Presiden t. Humiliation is no t one of the results. A person
may be so humiliated during in i tiation rite. Bu t that is not
what we are con templating in this proposal.

Senator Guingona: That is why , I go back to the original
ques tion. The distinguished Gen tleman is not pun ishing haz­
ing per se, because the original intent and purpose of haz ing in
the more finer tradi tions of the past, is not in tended to inflic t
pain. It is no t in tended to comm it sodomy . It is not in tended
to resu lt in death , or any of these. I t is just to engender.a
feeling of separateness, exclusiveness dis tinct for being a
member of a certain organ ization. No in ten t to kill , no in ten t
to deflower, no in ten t to abuse. That is our concept of haz ing
before the abuses were comm i tted and before death resul ted in
the recen t pas t.

Sena tor Lina: The more generic term, Mr. Presiden t, is
"in i tiation". That is the more generic and neu tral term. Bu t
hazing already connotes infliction of phys ical pain, Mr. Pres­
ident

Senator Gu ingona: So the Gen tleman's defin i tion here
mus t result in any of these results : Death , mu tilation, serious
phys ical inj uries, insani ty or psychological d isorder.

Senator L ina: Yes, Mr. Presiden t.

Senator Gu ingona: What is the meaning of psychologi­
cal disorder?

Sena tor Lina: Th is means that the person e ither becomes
psychotic or neuro tic, Mr. Pres iden t. There is a psychological

disorder, even amnesia, or lapses in mem叩as a result of the
hazing, Mr. President. Of course, insanity has its own legal
mean ing, but psychological disorder is broad, to include psy­
chos is, neurosis, and other forms of psychological disorder,
Mr. Pres ident

Senator Guingona: Most of these acts , if not all, are
already punished under the Revised Penal Code.

Senator L ina: That is correct, Mr. Presiden t.

Senator Gu ingona: If hazing is done at present and it
results in death , the charge would be murder or homicide.

Senator Lina: That is correct, Mr. Presiden t.

Senator Gu ingona: If i t does no t result in death , i t may
be frustrated hom icide or serious physical inj uries.

Sena tor Lina: That is correct, Mr. Presiden t.

Senator Gu ingona: Or, if the person who commits sex­
ual abuse does so i t can be penalized under rape or acts of
lasciviousness.

Sena tor Lina: That is correct, Mr. President.

Senator Gu ingona: So what is the rationale formalcing a
new offense under th is defin i t ion of the crime of hazing?

Sena tor L ina: To d iscourage persons or group of persons
either compos ing a sorori ty , fratern i ty or any association from
malcing th is requ iremen t of in i tia tion that has already resulted
in these speci fic acts or results , Mr. Presiden t.

Tha t is the main ra tionale. We wan t to send a strong
s ignal across the land that no group or association can requ ire
the ac t of phys ical in i tia t ion before a person can become a
member w i thou t be ing held crim inally liable.

Senator Gu ingona: That is very commendable and I join
the dis tingu ished Sponsor for that ra tionale. Bu t when a
person is charged w i th haz ing , i t is basic that a criminal
informat ion shall con tain bu t one charge. If a person is
charged w i th hazing , may no t the accused invoke the defense
of two offenses, namely , hom icide and hazing if this bill is
passed?

Sena tor Lina: No, Mr. Presiden t. The crime that w ill be
charged is hazing , bu t the penal t ies w ill d i ffer depending on
the resul t of the haz ing . So there is only one crime.
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The President: That, too, is the impression of the Chair.
I think the constitutional principle being invoked by the Mi­
nority Leader refers to trust funds and not to special funds. I
thinkwe can check on that.

Senator Guin'gona: We can check on that, Mr. President,
butmy impression is that both laws creating the OPSF created
special funds and not trust funds.

The President: Yes. In fact, this was already the subject
ofa prior interpellation--

Senator Guingona: Previously .

ThePresident: --I think we admitted at that time that this
is not a trust fund but amere special fund.

Senator Guingona: Is it a special fund, Mr. President?

ThePresident: Yes, it is.

Senator Guingona: That is the point.

The President: The constitutional provision that the
Minority Leader is citing refers to trust fund which cannot be
used for other purposes unless the purpose of the fund shall
either have been already accomplished or abandoned.

Senator Guingona: May we know the difference be­
tween trust fund and special fund, Mr. President?

The President : Precisely, that is why I have posed the
question ofwhether they are one and the same thing, because
I think we can go into the Constitu tion.

The Gentleman may proceed with his questions.

Senator Guingona: Yes, Mr. President.

I think for purposes of enacting this bill, we can say that
the purpose for which Republic Act No. 6952 has been en­
acted has already been complied with . Never mind the...

SenatorMaceda: For the nth time, Mr. President, I said I
agree to that. But still the Section 1, which says that we are
appropriating PS billion from the OPSF, even if a new Section
4 will be added, will still have to go through because that is the
only source of the PS billion.

Senator Guingona: That is all right , as long as the
purpose for which it has been previously appropriated has
been fulfilled so that, at leas t, we comply w ith the

constitutionalmandate.

Senator Maceda: The purpose of the PPSF has been
fulfilled, we agree on that; but we cannot, at this point, agree
to a statement that the purpose of theOPSF has been fu lfilled.

Senator Guingona: The purpose of the fund is embodied
in RANo. 6952.

Senator Maceda: That is correct, Mr. President. That is
the PPSF, the standby fund.

Senator Guingona: Yes, Mr. President.

Senator Maceda: We have no problem there. Anyth ing
we want to do with that fund is fine. I am just bringing to the
Gentleman's attention that of that P5 billion, that amount of
P4.750.7 has been spent and the amount, in effect, that would
be transferred is P249 .3 .

Senator Guingona: Yes, but that is treating it as a fixed
i tem. As we interpret it, that fund has long been replenished.
In other words, the P5 bi llion should now be returned because
Caltex and Shell have already been paid. They have amply
collected from the claims that they were here trying to lobby
for.

SenatorMaceda: Yes, Mr. President, in principle that is
what tl1e bill is all abou t. But how are we going to replenish
the PPSF to make it P5 billion again so that i t could be
returned?

Senator Guingona: It has been replenished in the nature
of the OPSF through the collections.

Senator Maceda: Does the distinguished Gentleman
mean that the OPSF will now release PS billion to the PPSF?

Senator Guingon~: Yes.

Senator Maceda: From lhe PPSF, will i t go lo lhe Treas­
ury?

Senator Gu ingona: It will go to the appropriation, if the
dis tingu ished Gen tleman feels that i t is a direct appropriation.

SenatorMaceda: I t is a technical poin t, as I said. I think
whatever we can do by indirection we can do by direction,
being the Leg islative Body.

Senator Guingona: So lhat we w ill avoid cons t itutional
questions.

中
佴
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penalty will be reclusionperpetua.

So that is the difference, Mr. Presiden t, between murder
and the crime of hazing which results in to death. . If it is
murder, it is reclusion temporal to reclusion perpetua; if i t is
comm i tted as a resul t of hazing , i t is the ind iv isible penal ty of
reclusionperpetua.

Senator Gu ingona: I join the laudable objectives of the
dis tingu ished Sponsor, Mr. President, bu t I am a li ttle d is­
turbed of the statemen t that the prose,cu tion does not have to
prove the elements of murder any longer when this bill is
approved. All that the prosecu tion will have to prove is that
there was an organization composed of person or persons who
did certain ac ts, but these certain ac ts led to murder, to death ,
to serious phys ical injuries, to sodomy, and the prosecu tion
w ill no longer have to prove the elemenfs that resul ted in those
cases specified under Sec tion 1 of the bil l. I am afraid that
may d is tort the bas ic rationale for the ph ilosophy beh ind mur­
der, hom icide, serious physical injuries, acts of lasciv iousness,
because if that were so, then the bas ic elemen ts of such acts
w illfully , know ingly comm itted by a person against another
would no longer have to be proven. That may be a dangerous
departure from the basic tene ts of the Revised Penal Code, Mr.
Pres ident, and I hope that the dis tingu ished Sponsor can en­
ligh ten us further.

Sena tor Lina: We only use the example of death occur­
ring as a result of hazing, what the prosecu t ion w ill have to
prove, firs t, is whether the elemen ts of the crime of haz ing are
presen t. That is the first that has to be proven.

Then, in the imposi tion of the penal ty , it is necessary, Mr.
Presiden t, that if there is sexual abuse--that is why the words
"sexual abuse" is used here or "lascivious acts" or "phys ical
inj uries''--those will have to be proven by the prosecu tion. In
short , we cannot impose the penal ty . If 山e prosecu tion fails to
prove that there is mu tilation, that there is physical injury,
these w ill have to be proven, that they occurred, so tha t the
proper penalty w ill be imposed.

So if I w~s no t able to express mysel f thoroughly and
completely on that case, then I w ill repeat myself. The ele­
ments of hazing must firs t be proven.

Now, in the impos i tion of the penal ty, before the proper
penalty can be imposed, then the prosecu tion has to prove
what is the result of the hazing ; that there is death , there is
mu tilation, there is sexual abuse, there is insan i ty , there is
psychological d isorder. If any of these is proven by the
prosecu t ion, then the penalt ies will be imposed.

I think I will have to repeat myself on that, Mr. Presiden t.
That is what I mean t. I am not saying that when the crime of
hazing per se, is proven that a requ iremen t of physical initia­
lion is presen t before a person can join an organ ization, that
will be enough. That is no t the entire picture. The crime of
hazing has to be proven, and then in the impos i tion of penal ty
the prosecu tion has to prove what are the resul ts, and the court
will have to detennine the appropria te penal ties based on th is
law.

Senator Gu ingona: I hope the dis tingu ished Sponsor w ill
bear w ith us, Mr. Pres iden t.

May I know the elemen ts tha t the prosecu tion will have to
prove when death occurs as a resul t?

Sena tor Lina: Mr. Pres iden t , firs t, is the fac t of death . I t
has to be es tablished. The prosecu tion has to establish that a
neophyte died. Second, he d ied in the hands of the mas ters.
Whether the mas ters were presen t or not, there are qualifica­
tions under the law. And that one and two must go together,
mean ing, the death resu lted from the ini tiation, to distingu ish
i t from s imple murder.

So in the case of the crime of haz ing which results in
death , first, the elemen ts o f hazing mus t be proven, and
second, for the penal ty to be impos叫 ，say reclusion perpetua
because there is death , the prosecu tion mus t prove the fac t of
death , and then the accused was presen t and part o f the in i t ia­
t ion.

Senator Gu ingona: Mr. Pres iden t, these are the elemen ts
bas ically that have to be proven by the prosecu tion, even
w ithou t haz ing . In other words, the fact of death must be
proven. The fac t that the accused in flicted or caused the
stabb ing or the bludgeon ing of the victim wh ich resu lted in
death , all of these mus t be proven in the crime of hom i cide.

I jus t wan t to know wha t is the d i fference. Because when
the charge is made later on, there may be two or more offenses
in one informa tion wh ich would allow the accused to file a
mo tion to quash.

Sena tor Lina: The d i fference, Mr. Pres iden t, is in the
penalty . The penal ty that is to be imposed when all these
resul ts occur is h igher, so that the crime of hazing wh ich
result-; in death , mu tilation, serious phys ical injuries w ill
meri t a h igher penal ty .

Sena tor Gu ingona: Yes, bu t wha t would be the ra t ionale
for tha t impos i tion? Because the d ist ingu ished Sponsor has
sai<l that he 氐no t pun ish ing a mere orgm1 iza t ion, he is no t
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seeking the punishmen t of an in itiation in to a club or organ iza­
lion, he is seeking the pun ishmen t of certain acts that resul ted
in death, e t cetera as a result of haz ing wh ich are already
covered crimes.

The penalty is increased in one, because we would like to
disco~ge hazing, abusive haz ing, bu t it may be a legitimate
defense for invoking two or more charges or offenses, because
tllese very same acts are already pun ishable under 山e Rev ised
Penal Code.

That is my difficulty, Mr. Presiden t.

Sena tor L ina: Mr. Pres iden t, I tllink we have jo ined tlle
issues and I can sense tllat we are prac tically on tlle same
plane. Bu t before I make a commen t on tlle s tatements made
by the d istinguished M inority Leader, tlle o tller d ifference 邸

far as this bill is concerned is tllat the owner of tl1e establish­
ment where tlle haz ing is conduc ted is also made liable, e i tller
as a principal or as an accomplice. The school author i ties who
consented to the hazing activity w ill also be made liable.
Even tlle parents of the officers or members of the fratern ity or
sorority who own the place w ill also be made liable. So tha t
through this legislation, even the owners of es tab lishmen ts
w ill have second though ts before allow ing anyone to use tl记
place for haz ing activ i ties.

As to the d i fficul ty perce ived by the dis tinguished M inor­
i ty Leader tha t there is no d ifference now as to the penal ty
be tween the crime of haz ing and the specific crimes tha t resul t
from the ac ts of haz ing, 山ere is a b ig d ifference, Mr. Pres­
iden t, in tha t tl1ere can be conspiracy to comm i t the crime of
haz ing even if any of these resu lts do no t occur. Tha t is one
difference. And tha t the prosecu tion will be able to angle a
h igher penal ty, if he chooses this specific crime of haz ing as
the bas is for the prosecu tion and not the separa te indiv idual
offense ofmurder, hom icide, or serious phys ical inju ries.

Again, I would like to s tress tha t there is a need to do this
so that we can send a strong message, as a matter of po licy, to
our organ izations, young or old, tha t they should no t resort to
this ac tiv i ty called haz ing.

Another po in t, M r. Pres iden t, is this, and this is a very
telling difference: When a person or group of persons resort to
haz ing as a requ irement for gain ing entry into an organ iza tion,
the intent to comm it a wrong is not v is ible or is no t present,
Mr. Pres iden t. Whereas, in these specific crimes, Mr. Pres­
iden t , le t us say there is dealh or there is hom icide, mu tila t ion,
if one files a case, Lhen the in ten tion Lo comm it a wrong has Lo
be proven. Bu t if the crime of haz ing is Lhe bas is, what is
importan t is the resul t from the ac t of haz ing .
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To me, that is the basic difference and that is wha t will
prevent or de ter the sororities or fratern ities; that they should
really shun this activ i ty called "haz ing." Because, in i tially,
these fratern i ties or sororities do not even consider having a
neophyte killed or maimed or that acts of lasciv iousness are
even comm itted in itially, Mr. Presiden t.

So wha t we wan t to discourage is that so-called in itial
innocen t ac t. That is why there is a need to ins titu te this k ind
of haz ing . Gan iyan po ang nangyayari. Ang fratern ity o ang
sorori ty ay magre-recru i t. Wala talaga silang intensiyong
,nakama tay. Hindi ko na babanggitin at buhaypa iyong kaso.
Pero dito sa an im o pito na na,natay n itong nakaraang taon,
walang intensiyong patayin talaga iyong neophyte. So kung
niagh ih in tay pa tayo, na saka lamang natin isasakdal ng
murder kung namatay na, ay after the fac t ho iyon. Pero, kung
sasab ih in nat in sa mga kabataan na:''Huwag n inyong ga­
gaw in iyong haz ing. lyan ay kasalanan at kung 血yma血tay
diyan, mataas ang penal ty sa inyo.''

lyan po ang diperensiya, G. Pangulo. Kaya, ka ilangan
ito. Iyong hong kasalukuyang batas ay after the fac t. Ha lim­
bawa,,／边ynanwtay, 血yroong nasugatan, saka 叩pa lamang
血kakasuhan. D ito, kah it h indi pa nangyayari aypuwede na
nating kasuhan. lyan ang dah ilan kung bakit gusto nating
111.agkaroon n itong special na krimen na haz ing para nuz in tin­
小han ng mga kabataan a t ng mga nakatata兀la na gwnagawa
pa n itong phys ical in i tia t ion bago tanggapin ang isang
neophy te sa kan ilang organisasyon na iyong haz ing mis,rw,
lhe very ac t is already pun ishahle. Magkaka iba lamang doon
sa penal ty depe,ule sa resu lta.

Senator Gu ingona: I jo in lhe lofty mo tives, Mr. Pres­
ident, of lhe d is tingu ished Sponsor. Bu t I am again d is turbed
by h is s tatemen t lha t lhe prosecu tion does no t have to prove
the in ten t lha t resul ted in the dealh, lha t resu lted in lhe serious
phys ical inju ries, tha t resu lted in lhe acts of lasciv iousness or
deranged m ind. We do no t have to prove lhe w illful inten t of
lhe accused in prov ing or establ isn ing lhe crime of hazing.
This seems, to me, a novel si tua tion where we crea te the
special crime w ilhou t hav ing to go in to lhe in ten t, wh ich is one
of lhe bas ic elemen ts of any crime.

If there is no in ten t, lhere is no crime. If lhe in ten t were
merely to in i tia te, lhen there is no offense. And even 山e
d is tingu ished Sponsor adm its lha t 山e organ iza tion, the in ten t
to in i tia te, lhe inten t to have a new socie ty or a new club is, per
se, no t pun ishahle a t al l. Wha t are pun ishable are the ac ts tha t
lead to lhe resul t. Bu t i f lhese result-; are no t going to be
proven by in ten t, hu t jus t because lhere was haz ing, I am
a fra id lha t i t w ill d is turh 小e b a.寸c concepts of lhe Rev ised
Penal Code, M r. Pres iden l.
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Sena tor L ina: Mr. Pres iden t , the ac t of hazing , pre­
cisely, is being criminalized because in the con tex t of what is
happening in sorori ties and fratern i ties, when they conduc t
hazing, no one will adm i t that their in ten tion is to maim or kil l.
So we are already criminal izing the fac t of inflic ting physical
pain. Mr. President, it is a crim inal ac t and we wan t i t s topped,
deterred, d iscouraged.

If • tha t occurs, under this law, there is no necessi ty to
prove that the mas ters in tended to kill or the masters intended
to maim. Wha t is importan t is the result of the ac t of hazing .
Otherwise, the mas ters or those who in flic t the physical pain
can eas ily escape respons ibili ty and say,''We d id no t have the
in ten tion to kill . Th is is part of our ini tiation ri tes. Th is is
normal. We do no t have any in ten tion to kill or maim.''

That is the palusot, Mr. Pres iden t. They m igh t as well
have been charged therefor w i th the ord inary crime of hom i ­
cide, mu tilation, et ce tera, where the prosecu tion will have a
d i fficulty proving the elemen ts if they are separate offenses.

So I th ink the issues have been jo ined, Mr. Presiden t. If
there may be differences in perception then, at the appropriate
time, we are ready to accept any amendmen t.

I am very happy that the distingu ished M inori ty Leader
brough t ou t the idea of in ten t or whether i t is nwla in se or
1nala proh ib ita. There can be a radical amendmen t if tha t is
the poin t that he wants to go to.

Ifwe agree on the concept, then, maybe, we can jus t make
this a special law on hazing . We w ill no t include this anymore
under the Revised Penal Code. That is a poss ib ili ty . I will no t
foreclose that sugges tion, Mr. Pres iden t.

Senator Gu ingona: Mr. Presiden t, assuming there was a
group that ini tiated and a person died. The charge is murder.
My ques tion is: Under this bill if it becomes a law, would the
prosecu tion have to prove conspiracy or no t anymore?

Sena tor Lina: Mr. Presiden t, if the person is present
during the hazing…

Senator Gu ingona: The persons are presen t. First,
would the prosecu tion have to prove conspiracy ? Second,
would the prosecution have to prove in tent to kill or no t?

Sena tor Lina: No more. As to the second ques tion, Mr.
Presiden t, if that occurs, there is no need to prove the inten tion
to kil l.

Sena tor Gu ingona: Bu t the charge is murder.

Sena tor L ina: Tha t is why I said that i t should no t be
murder. I t should be haz ing, Mr. Pres iden t.

Senator Gu ingona: So i f i t is hazing, there is no need to
prove conspiracy .

Senator Lina: Yes, Mr. President, in hazing, if those
results occur…

Let me qual ify tha t, Mr. Pres ident. I am not very clear
abou t the example.

There is ·death which occurs in a hazing activi ty . The
ques tion is: Does conspiracy have to be proven? My answer
is: No t anymore, Mr. Presiden t.

In fact, on page 4, the owner of the place where the hazing
is conduc ted shall be liable as an accomplice when he ex­
pressly or impliedly gives penn ission for said hazing to be
conduc ted therein.

I t is already presumed, Mr. Presiden t, that he is part of the
hazing . If the hazing is held in the home of one of the officers
or members of the fratern i ty, group or organization, the par­
ents shall be held liable as principals, when they have ex­
pressly or impl iedly given penn iss ion for said hazing to be
conduc ted therein.

On page 2, Mr. Presiclen t, the person or persons who
participatecl in the act of hazing when cleath , rape, mu tilation,
permanen t insan i ty or mental illness or permanen t phys ical
disabili ty result from said hazing , the person or persons who
parti cipa tecl therein shall su ffer the penal ty of reclusion per­
pe tua. And then there is also th is provision that the school
authori ties who consen ted the hazing or have knowledge
thereof bu t failecl to take any ac tion to preven t the same from
occurring shall be pun ished as accomplices.

Now, 小ose who are presen t during the hazing and the
presence of any person during the hazing is prirna Jacie ev i ­
dence of participa t ion therein as a principal.

So there is no need to prove conspiracy, Mr. Pres iden t.
There is no need to prove in ten t to kill . That is why this is
d ifferen t from the crime ofmurder-- if there is death . Because
in the crime ofmurcler, in ten t to k ill has to be proven.

I th ink, Mr. Pres iden t, I have answered the ques tion and,
as I said, the issues have been joined.

The Pres iden t: Can the Chair pose th is ques tion, that the
presumption by express prov is ion is only prima Jacie. And
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therefore, i t is a disputable presumption.

Sena tor L ina: Yes, Mr. Presiden t.

The Pres ident: So if one be presen t during the haz ing, he
can still prove that he has no knowledge that hazing tha t would
resul t in death or in flic tion of hann will be comm i tted.

For example, le t us say, 山a t one is a member of a fra ter­
n ity. And 山en, there is a notice to them that in itiation rites of
new members w ill be performed in the res idence of one of the
officers of the said fra tern ity . All members are cord ially
inv ited. As a member of that fra tern i ty, he 山en responded
pos itively to 小e inv itation and wen t 山ere, no t know ing how­
ever tllat some of tlle ho山eaded or irrespons ible members of
山e fratern i ty w ill comm itthe ac ts wh ich would resul t in dea山，
mutilation, serious physical injuries and men tal derangemen t.
Would tl1at be a proper defense? He was presen t. How abou t
tllose be ing presen t and ye t， 小ey tried to s top the comm iss ion
of the acts 山at had resul ted in dea由，mu tila tion, physical
injuries, e t ce tera? Ough t no t a d is tinc tion be made w i th
respec t to tlla t? I mean, w ill tlle ir mere presence 小ere already
condemn tl1em to tlle penal ty as prov ided for in this bill? I t
m ight appear too dracon ian.

Sena tor L ina: Mr. Pres iden t, the bill says pr inw'伈cie
and therefore, i t can be rebu tted. The presumption is that, tlle
persons present par ticipated in tlle haz ing.

The Pres ident: So wha t tlle Gen tleman is trying to say is,
mere presence es tablishes already a presumption, wh ich if no t
rebu tted, would prove complicity .

Sena tor L ina: Yes, Mr. Pres iden t. That is specified on
page 4 of tl1e b ill from l ines 18 to 20. That the presence of any
person during the haz ing is prinw ft1cie ev idence of parl icipa­
tion therein as a pr inc ipal. Bu t we are work ing on a theory of
conspiracy, Mr. Pres iden t.

The Pres iden t: Would the Gen tleman also cons ider
those who try to preven t i t?

SenatorLina: Yes, M r. Pres iden t. Tha t can be included
in tlle language in the final form.

The Pres iden t: Because some t imes, i t is also no t righ t
tlla t we pun ish a person for tlle irrespons ible ac ts of o thers no t
hav ing prior knowledge of the same and who, on the o tl1er
?and, would even have done what he could in order to prevent
i l.

Sena tor L ina: Yes, Mr. Pres iden t , I lh ink t11ere is
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w isdom in that amendmen t. We w ill craft the language to
convey that important idea.

The Pres ident: Yes. The M inority Leader.

Sena tor Gu ingona: Mr. Pres iden t, my problem here is
that the resul ts of the hazing are, more or less, specified wh ich
correspond to exis ting crim inal offenses. And the d is tin­
guished Sponsor has said that there is no need to prove some of
the bas ic elemen ts of those o ffenses. For example, in acts of
lasciv iousness, there is no longer any need tc, prove the bad
inten t. I t is there and all who are presen t are presumed to have
par tic ipated in the acts of lasciviousness.

Le t us pu t i t a b i t further. The case of rape is charged, and
there is no longer any need to prove conspiracy . Conspiracy is
presumed, and there is no longer any need to prove that this is
aga ins t 小e w ill of 山e victim. I t is presumed, it may d istort the
basic concepts of 小e Rev ised Penal Code.

Al小ough I agree w i小 小e lo fty motives of the d is tin­
gu ished Sponsor, I am at'ra id tha t the crime of haz ing wh ich is
bas ically 小e resul t comprises crim inal offenses already estab­
lished, unless 小ere can be shown tha t there is a complex crime
of haz ing, complexed w i th hom icide, complexed w ith ac ts of
lasciv iousness, complexed w i小 insanity as a resul t of the ac ts.
Because tl1 is is really wha t seems to be 山e thrus t--tha t haz ing
is pena lized, bu t it largely depends on the resul t, and 小e resul t
is already spec i fied under 小e d i fferen t articles in 小e Rev ised
Penal Code.

If the d istingu ished Gentleman now says 小at 小ere is no
need to prove conspiracy, there is no need to prove intent, 小en
there is no need to prove tl1e resul ts of haz ing . Bu t tllis is no t a
complex crime because tl1e d is tingu ished Sponsor has said tlla t
in i tia t ion by itsel f is no t illega l. If in i tia t ion by itself is illegal,
and the resu lting ac ts of tl1e in i t iation results in death, serious
physical inju ries, e t ce tera, tllen perhaps, I would go along
w i tll tlle rea"on ing tha t there is no need to prove conspiracy,
and tllere is no need to prove in ten t.

The Pres iden t: The unders t.m tl ing o f tl1e Cha ir from tlle
explana t ion made by the Sponsor is tha t if on tlle occas ion or
during an in i tia tion ri tes, dea th has resu lted, then il is no t
necessary to prove tlle elemen ts of murder. In short , all 山a t
小e prosecu t ion has go t to prove is tl1e fac t of death comm i tted
dur ing or on t11e occas ion of the in i t ia t ion ri tes. Because tlle
prosecu t ion, therefore, does no t have Lo prove any of tl1e
qua lifying circums tances wh ich would qual i fy a k i lling in to
murder.

Tha t is the unders tand in g of the Cha i r. I do no t know
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whether that is righ t.

Senator Lina: Yes, Mr. Pres iden t. I think I have ex­
plained myself qu ite lengthily on that. Bu t ifwe go one by one
on the resul ts, Mr. Pres iden t, as I said, if death results, then
the penalty is reclusionperpetua.

As already explained further by the Chair and to wh ich I
subscribe, that is the fact that has to be proved, and i ts
connection w ith the hazing has to be proved. The intent to kill
need no t be proved because that is precisely the result that we
want to punish.

As far as mu tilation is concerned, the fac t of mu tilation
has to be proved. In the law, Article 262 of the Revised Penal
Code, mu tilation means the lopping or 山e cl ipping of some
par t of the body . That is alleged and, therefore, tha t has to be
proved if there is mu tilation.

Theo山er resul t is permanen t insan i ty or mental illness. I t
is a matter of proof, Mr. Pres iden t. This has to be proved that
邮 is 山e result in order 山at 山e penalty can be imposed.

Serious physical injuries. We know 山at under the Re­
v ised Penal Code, 山ere are serious phys ical injuries and 山ere
are less serious or s ligh t physical injuries.

To qual i fy as serious or less serious, the prosecu tion has to
prove that so 小at the penal ty can be imposed. I do no t see any
d i fficulty 山ere, Mr. Presiden t. The prosecu tion has to prove
山at i t is a serious physical injury resul ting from the hazing ,
ergo 小e penal ty as 山e one specified under the law will be
imposed.

The fact of conspiracy . I think I have already explained
山at, Mr. Pres iden t. Those who are presen t in 小e in it ia t ion ri te
are presumed to have participated 山erein. I t is a matter of
defense on the part of 山ose who are presen t to say that they
did no t participate or to prove 山at 山ey did not participate and
山at, in fact , 山ey preven t叫 小e un toward inciden t from hap­
pening . Bu t we are working on the 山eory 山a t tl1ere is con­
spiracy , and i t is up to the accused to wiggle ou t of i t because i t
is only a presumption tl1at iliey partic ipated in the haz ing .

Senator Gu ingona: Mr. Pres iden t , assum ing that 小ere is
dea山 ，am I to unders tand from 小e d istingu ished Sponsor that
加charge ofmurder w ill no t be made in the crime o f hazing?

Senator L ina: I have already answered iliat , Mr. Pres­
iden t. I t is 山e crime of haz ing iliat w ill be the proper charge,
bu t that the penalty to be imposed is tl1e penalt y of reclusion
perpetua.

Because in the b ill , when the crime of hazing results in
death, the penal ty is reclus ion perpe tua. I t is a separate crime,
Mr. Pres iden t.

Senator Gu ingona: When there is an offense or a resul t
of hazing which is rape, will the prosecu tion not have to prove
the elemen ts of rape?

Senator Lina: I t is sexual abuse, Mr. President. If it is
rape, then we have to go by the traditional definition of rape.
I t has to be proved that there is sexual in tercourse and that
there is penetration up to that labia part, as we know it. It has
to be proved in order that the penalty, as specified in the law,
can be imposed. Bu t i t is the crime of hazing which results in
rape.

Senator Gu ingona: Bu t that is the difficulty, Mr. Pres­
ident, that the prosecu tion s till has to prove all of these vi tal
elemen ts wh ich are embod ied in the results , and I think the
resul ts determ ine what is hazing , because the definition does
no t state what is hazing, except if i t results in death , serious
phys ical injuries, e t cetera. So, we do no t determine what is
haz ing unless there is a resul t and the results are already
product,,; of specific offenses enshrined in the Revised Penal
Code.

Sena tor L ina: No, Mr. Presiden t. Hazing is already
defined as the inflic tion of phys ical, mental or psychological
pain or suffering inflic ted by a person or group of persons on a
person or persons as a requ iremen t for membersh ip in any
organ iza t ion--

Senator Gu ingona: Yes.

Sena tor L ina: --bu t which resul ts, e t cetera.

Senator Gu ingona: If they do no t resul t, then there is no
offense.

Sena tor L ina: Defin i tely , Mr. Pres iden t, because i f the
physical pain h邸no resu lt , i t is no phys ical pain at al l.

Senator Gu ingona: No. If i t does no t resu lt in any of
those acts speci fied in Sec tion 1, 山en there is no offense.

Sena tor Lina: Yes, we w ill accept that , Mr. Pres iden t.
There is no haz ing , because no psychological pain, no phys i ­
cal pain resu lts there from, ergo, there is no crime.

Sena tor Gu ingona: No. There is inflic tion ofmental or
psycholog ical pa in, hu t i t does no t result in death . I t does not
resu lt in serious phys ical injuries. ll does no t resuh in any of
these.
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Sena tor L ina: No, Mr. Pres iden t. Psychological or men­
ta1 suffering is a means employ忒．So in 山e defin ition, i t
states 山at hazing is 山e infliction of phys ical, mental or psy­
chological pain and suffering, which resul ts-- Ano iyong
physical, psychological suffering? Pinaupo o pina tindig sa
ledge ng four山 floor. Because of 山e trauma, nas ira ang ulo.
There is psychological d isorder. Then 小e penalty is 山ere.
Pero kung walang resu lta, di wala.

Sena tor Gu ingona: So that the act of in i tia t ing is itself
no t a crime under 山e Gen tleman's proposal.

Sena tor Lina: Because in i tiation, as I said already, is a
generic term, Mr. Pres iden t. It is a neu tral term by itsel f. Bu t
wha t produces the crime of hazing is the phys ical pain or
suffering wh ich results into 小ose things. Bu t in itiation per
se--A neophyte is given one dozen roses. He is sen t to a
beau tiful lady who is the crush of the mas ter or 小e apple of the
eye of the mas ter--That is in i tiation. Bu t 山ere is no resul t in to
dea山or mu tilation or psychological _d isorder. That is no
crime. Bu t if the in itiation ri te involves in flic tion of phys ical
pain and naturally if 山ere is in flic tion of phys ical pain, 山ere
w ill be some resul t, then that will be 小e crime of haz ing.

Senator Gu ingona: Yes, Mr. Pres iden t. The qual i fying
elemen t is 山e resul t. My problem w i山 山at is 小a t 小e resul ts
are embod ied in some spec ific offenses. And when I asked
h im i f there is a need to prove the elemen ts of 山ese specific
offenses, 山e answer was no. There is no need to prove
conspiracy, there is no need to prove inten t, there is no need to
prove 山e personal ized do ing wh ich resul ted in 小at ac t. So we
have some d ifficul ty 山ere, although I go along w i山 the lofty
objec tives of tl1is b ill.

The Pres ident All righ t.

Sena tor L ina: Mr. Pres iden t, I tl1 ink I have already
explained myself qu i te Ieng山ily on this. If I have d i fficul ty
explain ing myself and be unders tood 山en, maybe, I need to
s it down w i山 山e d is tingu ished M inori ty Leader so 山a t I can
expound some more on my 山oughts and ideas on 小is b ill .

Bu t I d id say that when the resul t is dea th, the in ten t to kill
no longer need to be proved. Bu t if i t is permanen t phys ical
d isab ili ty, in our Revised Penal Code, Mr. Pres iden t , tha t is
defined and, ergo, the prosecu t ion has to prove tlrn t i t is a
perm_anen t physical d isab ili ty . I do no t see any d ifticul ty w i th
that, Mr. Pres iden t. I t has to be proved.

Serious physical injuries? Tha t is de fined under 小e Re­
v ised Penal Code. Depend ing on the number o f days tlrn t tI记

person needs med ical atten t ion, the physical injury may e i ther
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be serious, less serious or sligh t. The prosecu tion has to prove
the elements of that, Mr. Pres iden t.

I think if we have to go one by one in to the resul ts, it can
be explained, Mr. Pres iden t, that the prosecution has to prove
the elemen ts of those specific results. Otherw ise, they w ill no t
be called serious phys ical injuries if only one day is requ ired
by the doc tor to have this person under medical care.

And I d id not say that when the resul t is serious phys ical
injury, the prosecu tion does no t have to prove that i t is serious
phys ical injury. No. The prosecu tion has to prove that this
accused or this victim has to spend this number of days, and so
on, and so forth.

If i t is sexual abuse, then there has to be proven that the
vic tim was sexually abused. Bu t after the detenn ina tion of the
ev idence by the cour t, then the imposable penalty, as sug­
ges ted in the law, will be the one imposed.

So I think there is a logical framework here in this b ill ,
Mr. Pres iden t.

Sena tor Gu ingona: I would like to have tl1e priv ilege of
s i tting down w ith the d is tingu ished Sponsor, Mr. Pres iden t,
because I do no t see how conspiracy need no t be proven in one
offense and has to be proven in others. In tent, for example,
does no t have to be prov叫 ip death. It is presumed, and it has
to be proven in serious physical injuries that the in ten t was to
really in flict those injuries. There seems to be a confus ion of a
complex offense here wh ich does not seem to ex is t, Mr. Pres­
idenL

If the crime of haz ing were really pun ishable then, per­
haps, those elemen ts of conspiracy and inten t need no t be
proven because all o f these w ill be absorbed in to the h i gher
offense of haz ing . Bu t if haz ing is by iL"ielf not an offense, and
from the answers of tl1e d istingu ished Sponsor they do no t
seem so because in itia tion, even hazing, as long as they do no t
produce these results is no t a crim inal offense, then there is no
complex offense. And wha t are we pun ish ing? Haz ing as an
offense.

So I feel 小at, perhaps, we should look in to this more
closely .

Thank you, Mr. Pres iden t.

Sena tor Lina: Mr. Pres iden t, I think I have answered the
po ints ra ised by the d is tingu ished M inori ty Leader. I d id no t
吨 ,~~ tha t haz ing is no t a crime. In fac t, that is the purpose of 山is
h ill , to make haz ing as a crime and the elemen~ ar~ expla ined
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in the defini tion.

I have already answered the point of conspiracy, that there
is a presumption involved.

Maybe we can see this bill in a better ligh t at the appropri­
ate time.

The Pres ident: Senator Roco and then after him, Senator
Shahan i .

Senator Roco: Mr. Pres iden t , will the dis tingu ished Gen­
tleman yield for a few ques tions?

Senator Lina: Wi llingly, Mr. President .

Senator Roco: Mr. Pres iden t, if i t is any consolation to
the Gen tleman, I think everybody, including the M inori ty
Leader, is in.favor of the bil l. I notice that almost all the
Members will be in favor of punish ing hazing . Bu t the word­
ings and the phraseology seem to lend i tsel f to some m iscon­
s truction, at the very leas t.

Mr. Presiden t, will the Gen tleman agree to jus t defin ing ,
in simpler words, what hazing is? This is no t formal, subjec t
to style. The following wordings may solve the di fficul ties
raised by the Minority Leader and the Gen tleman from
Parafiaque. I t is something l ike th is:

ANY PERSON OR GROUP OF PERSONS WHO, AS
MEMBER OR LEADER OF A FRATERNITY, SORORITY
OR SIMILAR ORGANIZATIONS, SHALL INFLICT
PHYSICAL OR PSYCHOLOGICAL HARM OR INJURY
UPON ANOTI-IER WHO IS SEEKING OR IS BEING
RECRUITED INTO SAID ORGANIZATION SHALL BE
PUNISHED FOR THE CRIME OF HAZING AND SHALL
BE SUBJECT TO THE PENALTY OF PRIS/ON COR­
RECCIONAL or whatever.

Mr. President, everybody I have been lis ten ing to h邸

been trying to catch the elemen ts . So the elemen ts w ill be:
There are persons who belong to a fraterni ty ; tl1ey inflic t
phys ical or psychological hann upon another who is seek ing to
join or is being recruited.

So with those four elemen ts--an<l those seem to be the
answers of tl1e Gen tleman, Mr. Pres iden t--we now have a
defin i tion of hazing. That , by i tsel f, is subjec t to wha tever
penal ty--pris ion correccional or wha tever the Gen tleman
would propose. Will that be a sa t isfactory m iddle ground?

Sena tor Lina: The ques t ion is prcm i 、ed, Mr. Pres iden t ,

on the fact that the phraseology of the bill leaves much to be
desired.

Senator Roco: No, no.

Senator Lina: Defin i tely, du ring the period of amend­
men ts, Mr. Pres ident, all suggestions are welcome to improve
and refine the bill . Bu t I reserve the judgmen t on some things.
If it is being proposed, I will cons ider and most probably
accept, especially com ing from a bri llian t Colleague like
Senator Roco.

Sena tor Roco: I will have no more ques tions after this,
Mr. Pres iden t.

In any event, I am really trying to be as supportive as
poss ible to the Gen tleman.

Sena tor Lina: The defin i t ion that has been proposed, Mr.
Presiden t , can be accepted if that is the proposal.

Sena tor Roco: D id I hear the Gen tleman correc tl y when
he sa id tha t , firs t , of course, there must be a person or a group
of persons; second, they must belong to an organ ization of
whatever kind; and third, they in flict phys ical or psycholog ical
harm upon somebody, upon another, who is ei ther trying to
become a member or who is being recru i ted into the member­
sh ip ? I guess, Mr. Pres iden t , from the answers of the distin­
gu ished Sponsor, t11ose seem to be the elemen ts of the crime of
hazing .

Sena tor L ina: We are will ing to accept that , Mr. Pres­
iden t , wi th 山e inclusion of the recru i ts for the Ph ilippine
M ili tary Academy, for the Ph il ippine Na t ional Police and
o thers because many dea ths have been repor ted due to haz ing
in these ins t i tu t ions.

The Pres iden t: We have to include also those who are
no t be ing members or officers of any fra tern i ty or organ ization
at presen t who par t icipated during the haz ing . Otherw ise, they
would nol be l iable.

Sena tor Roco: Yes, Mr. Pres iden t. If we es tab lish 小a t

generic defin i tion, then the v,1ria t ions can cover. So i f haz ing
resul ts in dea th or wha tever it is, 小cn 小e pena lt y shall be th is.
If haz ing re、ul ts in in、an i t y or whatever i t i 、 , then 山e penalt y
shall be th is. If haz ing is pm t i cipa ted in by non-members o f
the organ iza t ion, then I leave to the Gen tleman the recommen­
da t ion of whe ther he wan ts tha t to be aggravat ing or m i t iga t ­
ing . Maybe i t should he aggrava t ing . Maybe i t should increase
tJ1e 1,ena lt y . Because i f we do that in 血 impler terms, Mr.
Pre 、 iden t , maybe the d i fficu lt ic、ra ised hy the M inorily Leader
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and SenatorWebbmay no longer arise.

Senator Lina: That is acceptable. If this is the period of
amendments, Mr. President, i t is accepted. Looking at the bill ,

it is structured in such a manner that the results are already
included in the enumeration of the results. If that will clarify
the bill further and refine the defini tion, in the period of
amendments, thatwould be most welcome.

Senator Roco: In which case, Mr. President, may I then
或some substantial questions.

On page 2, when we speak of immediate dismissal from
the school or institution in which they are enrolled, i t seems to
indicate that the dismissal can only be done as a result of final
conviction--when there is already a final judgment. Is that the
intention of the Sponsor or do we want to allow precisely the
schools--if they are schools--to be able to dismiss, expel or
suspend the student even before final judgment? This h邸

arisen, Mr. President, in the celebrated case of Villa. It be­
came a litigable issue.

So could I have a clarification on the intention of the
Sponsor as regards dismissal from the universi ties or colleges?

Senator Lina: That is actually what we env isioned, Mr.
President. The school must exercise i ts authori ty and, there­
fore, the school administrative proceedings can go on inde­
pendent ofwhat the courts will say .

So we really need to improve this particular provis ion,
and that is also true as far as No. 2 and No. 3 are concerned.

Senator Roco: Yes. I thought, Mr. President, that has to
be clarified.

The otl1er substan t ive ques t ion, Mr. President, I would
like to be clarified on what has been caugh t on by the Senate
President and 山e Minority Leader－ 一 小e question of being prin­
cipal.

The parents, it says on page 4, shall be held liable as
principals when 山ey have, expressly or impl iedly, given
permission for said hazing to be conducted therein. Pres~ma­
bly, “小erein''apparently refers to the home.

Senator Lina: Yes.

Se~at~r Roco: What kind of principal would he be
~ate~orized in, Mr. President? How w ill the-paren t under tl邯
sect ion be categorized--as a principal by direct participation
or as a principal by inducement or whatever?
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Senator Lina: By indispensable cooperation.

Senator Roco: By ind ispensable cooperation.

Senator Lina: Because the hazing could not have been
held without his cooperation by providing the place for the
hazing .

Senator Roco: But the Senate President, I think, has
suggested that, since this is part of the Penal Code and is,
therefore, a felony, when the mind is no t criminal, there can
be no crime.

Will the Gen tleman now have this definition of "princi­
pal" by indispensable cooperation even upon a parent who
merely allowed permission of the hazing not even knowing
what kind of hazing may have been going on? Is this the
intention of the Sponsor to enlarge, therefore, the liability in
the defin i tion on the concept of "principal" by indispensable
participation?

Senator Lina: Mr. President, that really has to be clari­
fied. We have already defined hazing in the first part of the
bill , and we anticipate the amendment that we have initially
accepted to be com ing from the distinguished Senator from
B icol, so that when it is stated here that the parents expressly
or impliedly gave permission for said hazing, it is knowledge
of that hazing as defined. But if that needs to be clarified
further to the effect that there is knowledge of the hazing as
defined in this Ac t, then i t will even improve the phraseology
of the bil l.

I accept the idea that the parenls who own the place must
have knowledge of the fact and the idea of hazing a.~ defined
in the b il l.

Senator Roco: I am glad, Mr. President, 山at 小e Sponsor
would allow us some suggestions later on.

Now altoge山er on a di fferent matter, Mr. President, and
山is is out of curiosi ty. When 山e Sponsor suggested 小is
penalizing or criminalizing of hazing, what penal law or ph i ­
losophy is he follow ing? Does he feel 山at penalty is to deter,
or penal ties are actually part of retribution?

Senator Lina: Mr. Pres iden t , i t is more on deterrents.

Senator Roco: So does the Gen tleman believe that pen­
al ty is ac tually to de ter? Because i f he does, 山en one can
wonder why he res is ts tl1 is capi tal pun ishmen t i f pen,tlly is to
deter.
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Senator L ina: Yes, Mr. Presid的t. I will qual ify that.
What I intended or what I thought was a noble idea to accorn­
plish was to have a specific crime that answers this particular
problem. In that sense, if there is a law that pun ishes a certain
act, then the people whom we wan t to s top from commi tting
that act will be stopped or discouraged from comm i tting that
ac t. It is in the sense that I said when I decided to file this bill .
It is in the context of deterring , it is the idea of de terring these
people not because of that penal ty, bu t because there is a
specific crime that covers that kind of act. That is the con tex t
ofmy answer, because there is no crime of hazing at this poin t.
Now, if we ins titute the crime of hazing, then the would-be
hazers will be discouraged because there is already the crime
of haz ing .

Sena tor Roco: But the experience of society does no t
seem to support that conclusion, Mr. Presiden t, as k idnapping
is a crime, and nobody seems to be de terred.

Sena tor Lina: The problem is not in the crime i tself
be ing pun ished but i t is in the law enforcemen t, Mr. Pres iden t,
and in the adm in istration ofjus tice.

Sena tor Roco: Yes, Mr. Pres iden t. They are already far
appalled in terms of the bill . I would support the bill with the
clarity of the defini tion of hazing , and maybe everybody in the
Hall will be supporting it as well under those condi tions.

Thank you, Mr. Pres iden t.

Sena tor Lina: Thank you very much. Salanwt po, Mr.

Pres iden t.

The Pres iden t: Senator Shahan i is recogn ized.

Senator Shahani : M r. Pres iden t, I know our Colleague is
qu i te tired, bu t I would like to assure h im my ques tions w ill be
brief, so I wonder whether he would al th is s tage en ter t.c1 in a
few ques tions from me.

Sena tor Lina: Wi llingly, Mr. Pres iden t. Hindi pa na­
,nan ho tired.

Senator Shahan i : Mr. Presiden t, on page 3, subsec tion c,
there is reference there to the recru i t hav ing undergone hazing,
he is prevented from reporting the unlawful ac t to h is paren ts
or guardians. As is well known, silence is par t of the in it iation
ri tes, and it is poss ible that the victim will no t be willing to
report what has happened to h im or to her. Th is is especially
true in the crime of rape, even the vic t im w ill not adm i t tha t
she has been raped, and even the paren ts would not wan t to
adm i t tha t that crime has been comm i tted.

What happens 山en if 山ere is silence on 山e part of the
v ic tim herself or h imself?

Senator Lina: Mr. Pres ident, when 山ere is silence on 山e
part of 山e recru i t who has undergone hazing but the parents
know, 山en 小e paren ts can file the case.

Th is is s imilar to 山e proposed bill on rape which the
dis tingu ished Senator from Pangas inan filed. The crime of
rape w ill no longer be class i fied under crime against chastity
bu t already under crime agains t persons. Therefore, it does
not depend anymore on 山e vic tim to file 小e case, but any
member as part of 小e bill on rape, a respons ible member of
山e barangay can file 山e rape case.

The same is true here, Mr. Pres ident. If 山e recru it de­
cides to be silen t, bu t 小e paren ts or anyone, who saw or
w itnessed 山e hazing or have knowledge of 小e hazing, can
file 小e case.

This section, M r. President, is an aggravating circum­
stance. I t is included in 山is enumeration of instances when
山e max imum penalty shall be imposed.

So, first, on 小e intention of心e ques tion. When the recruit
decides to be s ilent, h is parents, bro小ers, anyone who has
knowledge of 山e comm iss ion of 山e crime can report it and be
a complainan t , Mr. Presiden t.

Senator Shahani : Bu t in 山e actual text of 山is bill, 山e
burden is s till on 山e recru i t because i t says here:

WHEN THE RECRUIT, HAVING
UNDERGONE HAZING IS PREVENTED FROM
REPORTING…

I t is ac tually s till tl1e victim who will have to report.

Sena tor L ina: Mr. Pres iden t, if lhe distinguished Senator
can refer to lines 11 to 12 of the bill , the con text of this Section
is this:

TI-IE MAXIMUM PENALTY HEREIN
PROVIDED SHALL BE IMPOSED IN ANY OF
THE FOLLOWING INSTANCES:...

(C) WHEN THE RECRUIT, HAVING
UNDERGONE HAZING IS PREVENTED FROM
REPORTING.…

So lhe penal ty is h igher. Th is does no t refer to lhe instance
that i t is lhe recru i t himself who w ill file lhe case. /yon ho ang
con tex t n ito.
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Senator Shahani : I am really 山inking more of the rape
victim, Mr. President. In other words, if she decides to remain
silent. And I do not see any reference here really where
others... Because in the previous rape b ill, i t is only the victim
o~ the parents who can report a rape case.

Senator Lina: In the Revised Penal Code, s ince this will
be an amendment, Mr. President, i t is presumed that this is not
a private offense. When we say this is no t a private offense,
anybody can file, the witnesses, those who saw the crime, the
parents, the guardians can file the charge. That is why, it is
not necessary, Mr. Presiden t, to make that distinction at this
poinL

In the rape case, i t is a private offense. So there is this
difficulty, indeed, if the rape victim decides to remain qu iet.
Bu t as far as this is concerned, it is understood that this is not a
private offense, Mr. President.

Senator Shahani : I hope that is clear, Mr. President. I
think that s till is a question in my mind.

Also on lines 27 to 29, there is reference here as to the
owner of the place where the hazing is conducted.

This has been raised by others, but I would like to raise
this question again: Suppose the owner is ignoran t that hazing
has talcen place and that there are cases when i t is really kept
secret, because that is part of the code of ini t iat ion and silence
is a very important dimension in haz ing, what happens then,
Mr. Pres iden t?

Senator Lina: They will no t be held liable. There must
be criminal knowledge. The owner of the place, whether the
school authori ties or the paren ts of 小e neophytes are only
liable if" tl1ey have knowledge and tl1ey expressly or impliedly
have given their permission for said hazing to be conducted
therein.

Senator Shahani : Thank you, Mr. President.

The President : TheMajori ty Leader is recognized.

Senator Romulo: Mr. President, I ask that we suspend
the session so that we can go into a caucus to discuss certain
matters.

Senator Romulo: Mr. President, I move that we close
th~ period of interpellations.

The President : Is there any objection? [Silence] There
being none, the motion is approved.

SUSPENSIONOFTHESESSION

Senator Romulo: Mr. President, I move that we suspend
the session so tlrnt we can go in to a caucus.

The President: Is tl1ere any objection? [Silence] There
being none, the mo tion is approved.

Let us repair to Room No. 410 for a short caucus.

It was 6:02 p.m.

RESUMPTION OFTI-IESESSION

A t 6:48p.111., the session was resunied.

The Pres iden t: The session is resumed. The Majority
Leader is recognized.

SUSPENSIONOFCONSIDERATION
OFSENATEBILLN0.176

Senator Romulo: Mr. President, before we adjourn I
move that we suspend cons ideration of Senate B ill No. 176,
Hazing as a Crime, under Comm i ttee Report No. 18.

The Pres ident: Is there any objec t ion to this mot ion?
[Silence] There being none, the mot ion is approved.

ADJOURNMENTOFTI-IE SESSION

Senator Romulo: Mr. Pres iden t, there being no o小er
matters to be t,lken up in th is session, I move tha t we adjourn
this even ing's session un til three o'clock tomorrow afternoon,
Wednesday .

The Pres ident : Is there any objec t ion? [Silence] The
Chair hears none; 小e mot ion is approved. The sess ion is
hereby adjourned until 小ree o'clock tomorrow afternoon.

The President: Can we close the period of interpella-
tions? It was 6:49p. ,几
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