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MR. LEUTERIO. Yes. As a matter of fact, they are
now pilots of commercial planes.

MRr. Toracio NUENO. Provided that they are not
drunkards. ¥

MR. LEUTERIO Yes.

MR, SERRANO. Mr. Speaker, will the gentleman
vield?

THE STEAKER. The gentleman may yield, if he
so desires.

MRr. LEUTERIO. With pleasure.

MR, SERRANO. Does this bill also provide for the
same privilege to other aliens?

MR. LEUTERIO. Yes, to those aliens whose coun-
tries grant the same right to Filipinos. As a mat-
ter of fact, the regulation of the Bureau of Aero-
nautics is strict that only American pilots could
come within the scope of this requisite. That is
the requirement of the Bureau of Aeronautics.

MR. SERRANO. Mr. Speaker, I reserve my right
to speak against it.

MR, LEUTERIO. Mr. Speaker, I move that the bill
be considered later on.

THE SPEAKER. Is there any objection (Silence.)
The Chair does not hear any. The consideration of
the bill is pcstponed.

CONSIDERATION Oi" HOUSE BILL
NO. 1156

THE SPEAKER., Hcuse Bill No. 1156 is now in
order. The Secretary will read it.

THE SECRETARY, reading:

EXPLANATORY NOTE

The Philippines, since the inauguration of the Republic,
has had no patent law.

The importance of the prompt enactment of patent legis-
lation cannot be over emphasized. The Philippines is in
the formative period of industrial development. Scienti-
fic discoveries and development of inventions should te
encouraged as provided by the Constitution. Inventions
not only create new opportunities for livelihood, but also
improve the standard of living. It is an accepted fact
that inventions further the civilization and help build up
the strength of the ration. No better proof of this can be
exemplified than by the events of the recent war which
was decided in a large measure by scientific discoveries
and new inventions.

Primary objectives of the present draft is “:ubmn:
proposed legislation which will afford adequate |’”’tl'ctiv,“
both to inventors and the public by providing for the L’l'art
of a patents for invention and for the registratioy ‘f
designs under proper safeguards, ‘which may be «ffic;‘,m
ly administered by an agency with a reasonably Stig)
personnel, and which will comply with the requireme,,
of the international convention for the protection of in.l
dustrial property of which most of the foreign countyj,.
are members. b

The draft provides for a vegistration system for pa.
tents relating to mechanical and process inventions, ay
for industrial designs, as distinguished from a comple,
examination system. In this. it follows the policy of
such countries as France and Belgium and in effect of 5
number of South and Central Amevican countries, in which
the system has proved satisfactory and workable.

The vegistration system greatly simplifies the procedure
in the issce of patents. Delays incident to the examination
system as used in the United States, Great Britain and
other well developed industrial countries ave thus obviated.
The examination system would require a greatly increased
technical personnel over that incorporated in the drait,
and would, it is thoughi, be too cumbersore for adoption
at this time.

In reference to inventions which may be patentable
the draft adopts the policy that an invention may be patent.
able if it is not previcvsly known or used in the Philip.
pines, without regard '~ prior knowledge or use elsewher.
This, how:ver, is safezuacded by the qualification that the
applicant-inventor for & vatent most be the true and actual
inventor, not a mere copyist. That this poliey has been
found satisfactory is shown by the fact that it is the same
as that followed in Great Britain and in practically al
other countries, except the United States.

The draft includes a compulsory licensing system parallel
to the system follovzd in Great Britain and some other
foreign countries. It is believed that compulsory licensing
will insure that inventions are werked by patentees, or
others will Le given a chance to supply the public with
the patented articles. This should also prevent the build
ing up of patent monopolies.

The draft follows the accepted American practice of
giving the patent a life of 17 years. However, the draft
provides that after an initial period of 4 years, in order
to maintain the patent, the patentee shall pay an annul
fee to avoid the lapsing thereby. This tends to give the
public the advantage of releasing the invention from pro-
tection unless it is made sufficiently beneficial by the pat
entee to justify him in keeping it alive by the payment
of a reasonable annual fee after the initial period.

The remedies of injunction and damages generally con
sidered adeq-ate in other countries have also been adopt
ed. As additional protection, howzver, criminal action gainst
repeated infringement is provided.

Initial jurisdiction in infringement cases is lodged with
the Court of First Instance, and appeal is provided as in
other cases. Distinction is, however, made in reference {0
final orders or decisions of the Patent Commissioner. A%
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.{xélx— orders and decisions mainly concern the right oi the
:ublit‘ and the patentee in general, it is provided in the
jraft that appeals therefrom go direct to the Supreme
Court Public interest demands prompt settlement of such

‘5505«

The draft provides protection for industrial designs in
accordance with the general policy of other countries.

Adequate fees are scheduled. It is believed that thoze
fees will be commensurate ‘with the work required, and at
the same time provide sufficient revenue to maintain the

oifice.

The draft provides for the creation of a seperate Pat-

ent Office administered by a Commissioner under the De-
partment of Justice. This was done because the work
involved is legal and technical in nature and should be
handled by an officer having adequate qualification for
the work. The placing of this Office under the Department
of Justice would seem appropriate as much of the work
is quasi-judicial in nature. Moreover, it is contemplated
that the Patent Office will also administer the Trade-
mark Act in the same manner as this function is per-
formed by the United States Patent Office. The Office
might also handle copy-right matters. Giving the agency
a standing on this level will no doubt provide adequate
and satisfactory administration that should command the
respect of the public and foreign inventors, and will re-
sult in increased volume of business.

(Sgd.) PEDRO SA BACULIO
(‘ongressman for Oriental
Misamis

(Sgd.) JOSE J. ROY
Cogressman, 1st. District,
Tarlae

(Sgd.) A. D. LOMUNTALD
Congressman, 3rd District,
Samar )

(Sgd.) PACIFICO F. LIM
Congressman, 1st. District,
Sorsogon

AN ACT CREATING A PATENT OFFICE, PRE-
SCRIBING ITS POWERS AND DUTIES, REGULATING
THE ISSUANCE OF PATENTS, AND APPROPRIAT-
ING FUNDS THEREFORE,

Be it enacted by the Senate and House of Representatives
of the Philippines in Congress assembled:

CHAPTER I—ORGANIZATION AND.OPERATI().‘\'

Section 1. Patent Office.—There is hereby created a
“Patent Office” under the executive supervison of the De-
partment of Justice, where all records, books, drawings,
specifications, and other papers and things pertaining to
patents shall be safely Lkept and preserved.

Sec. 2. Officers and E.uployces of the Patent Office—
The Patent Office shall be under the direction of a Com-
missioner who shall have an assistant to be knowa as
Assistant Commissioner. The Commissioner and Assistant
Commissioner shall be appointed by the President with the
congent of the Commission on Appointments of the Con-
gress of the Philippines, and shall hold office during good
behavior. The Commissioner shall receive a salary of ten
thousand pesos a year, and the Assistant Commissioner,
a salary of seven thousand two hundred pesos a year.

To carry into effect the provisions of this Act, there
shall also be in said office such other officers and em-
ployees as may be appointed by the Secretary of Justice
tpon reccommendation of the Commissioner.

“Office”

The teri used in this Act means the Patent

Offico.

The term “Commissioner” used in this Act refers to the
Commissioner «f Patents or the Assistani Commissioner
of Patents when acting as or performing the duties of
the Commissioner.

See. 3. Special technical and seieatifie assistance. The
Commissioner is empowered to obtain the assistance of
technical, scientific or other qualified oificers or employees
of cther departments, bureaus, offices, agencies and instru-
mentalities of the Government, ineluding corporations own-
ed, controlled or operated by the Government, when deemed
necessary in the consideration of any matter submitted to
the Office relative to the enforcement of the provisions
of this Act.

Sec. 4. Scal of Office.—The Office shall have a seal with
which patents and other papers issued by it shall be
authenticated. The form and design of the seal rhall be
approved by the President of the Philippines.

Sec. 5. Publication of laws and rules.—The Commissioner
shall print, or cause to be printed, and make available for
distribution, pamphlet copies of the laws and of the rules
and regulations of the Office, and may print circulars
of information relating to matters within the jurisdiction
of the Office.

Sec. 6. Publicalion of certain matters in the Official Ga-
zette.—There shall bLe published in the Official Gazette a
suitable view of the drawing, if there be a drawing, and
the claims of each patent issued; the rules and regulations
duly promulgated and the amendments thereto; an an-
nual index of the names of inventors and patentees and the
title of the inventions covered by the patents issued dur-
ing each fiscal year; all notices and decisions required
under this Act to be published; and such other information
relating to patents and other matters within the jurisdic-
tion of the Office, as may, in the discretion of the Com-
missioner, be useful to the public.

CHAPTER II—-INVENTIONS PATENTABLE

Sec. 7. Inventions patentable—Any invention of a new
and useful machine, manufactured product or substance,
process, or an improvement of any of the foregoing, shall
be patentable.

See. 8. Inventions not patentable.—~An invention shall
not be patentable if it is contrary to public order or
morals, or to public health or welfare, or if it constitutes
a more idea, scientific principle or abstract the theorem not
embodied in an invention as specified in Section seven here-
of, or any process not directed to the making or improving
of a commercial product.
patentable—

See. 9. Inventions not considered wciw o

An invention shall not he considered news or capabie of
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bemg patented if it was known or used by others in the
Philippines before the invention thereof by the inventor
named in an application for patent for the invention; or
if it was patented or described in any printed pubdlication
in the Philippines or any foreign country more than one
year before the application for a patent therefor; or if
it had been in public use or on sale in the Philippines for
more than one year before the application for a patent
therefor; or if it is the subject matter of a validly issued
patent in the Philippines granted on an application filled
before the filing of the application for patent therefor.

CHAPTER III—APPLICATION FOR PATENT

Sec. 10. Right to patent.—The right to the patent be-
longs to the true and actual inventor, his heirs, legal
representatives or assigns. If two or more persons have
an invention jointly the right to the patent belongs to
them jointly. If two or more persons have made the
invention separately and independently of each other, the
right to the patent shall belong to the person who is the
first to file an application for such invention, unless the
contrary is shown.

Sec. 11. Applications by non-residents—Any person fil-
ing an application for patent who is not a resident of
the Philippines must appoint an agent or representative
in the Philippines upon whom notice or process relating
to the application or patent may be served. In the event
of death, absence or inability of the agent or representa-
tive, a new agent or representative must be appointed and
notice thereof must be filed in the Office. Upon failure to
maintain an agent or representative of record in this Of-
fice, service on the Commissioner shall be deemed sufficient.

Sec. 12. Who may apply for patent.—An application for
patent may be filed only by the inventor, his heirs, legal
representatives or assigns.

Sec. 13. The application.—The application for patent
shall be in English or Spanish, or in the national
language with its corresponding English translaticn, and
signed by the applicant, and shall include a statement giv-
ing the name, address, and citizenship or nationality of
the applicant and of the inventor, if the applicant is not
the inventor, and;

(a) a specification;

(b) drawings, where the invention can be shown by
drawings; t

(c) power of attorney if the filing is through an at-
torney;

(d) the assignment or a certified copy of the assign-
ment of the invention for recording, where the application
is filed by one who derives his title from the inventor, or
proof of title if the derivation is not by assignment;

(e) a sworn statement by the inventor of his inven-
torship; or such sworn statement may be made by his heirs
or legal representatives in case of death or incapacity of
the inventor; however, such sworn statement will rot be
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mqulred if a certified copv of a prcvlouslv filed f,,"
application containing the same is filed;

(f) the appointment of a resident agent or I¢presg,
ative in cases coming under Section eleven theleof

(g) the required fee.

Sec. 14.
clude:

The specification.—The specification shal] ;,

(a) the title of the invention;
(b) a brief statement of its nature and purpog;

(c) a brief explanation of the drawings, where the,
are drawings;

(d) a complete and detailed description of the inve.
tion such full, clear, concise and exact terms as to ensb):
any person skilled in the art or science to which the i
vention relates to make and practice the invention; a4

(e) a distinet and explicit claim or claims of the s
ject matter which the applicant claims as new and sesls
to have patented.

Sec. 15. Applications previously filed abroad.—An .
plication for patent for an invention filed in this country
by any person who has previously regularly filed an apii
cation for a patent for the same invention in a forien
country which, by treaty, convention, or law, affords simi
lar privileges to citizcns of the Philippines shall have i
same force and effect as the same application would haw
if filed in this country on the date on which the applia.
tion for patent for the same invention was first filed in
such foreign country; Provided, That the application in this
country is filed within twelve months from the earliest
date on which any such foreign application was filed, and
a certified copy of the foreign application was filed, anda
certified copy of the foreign application together with s
translation thereof into English, if not in the English
language, is filed within six months from the date of
filing in the Philippines, unless the Commissioner for goof
cause shown shall extend the time for fixing such cert-
fied copy.

CHAPTER IV—ISSUANCE OF PATENT

Sec. 16. Formal examination of the application—When
an application for patent has been filed, the Commissioner
shall determine whether it complies with the formal require
ments. If the application is defective in this respect, the
applicant shall be notified of the specific defects and s
time fixed, not less than four months, within which suh
defects may be remedied.

If the applicant fails to request reconsideration or ¥
remedy the defects within the time fixed by the Com
missioner, or within such additional time, not exceedirf
four months, as may be granted, the application shall
denied.

Sec. 17. Multiple inventions in one application—If ¥
eral independent inventions which are not so closely *



HOUSE OF REPRESENTATIVE>

1001

l#nf_f.d as to be proper in one application are claimed, the
(ommissioner may require the application to be restricted
o8 single invention in the same manner as notifications
of defects in the application. A later application filed for
on invention divided out shall be considered as having been
filed on the same day as the first application provided the
jater application is filed within four months after the re-
qirement to divide becomes final, or within such additional
time, not exceeding four months, as may be granted.

Sec. 18. Issuance of Patent.—If the original or correct-
of aplication is in order, the Commissioner shall issue the
the patent and shall, as soon as practicable, make the pub-
lication required by Section six, Chapter I hereof.

See. 19. How issued.—The patent shall be issued in the
name of the Republic of the Philippines under the seal
of the Office and shall be signed by the Commissioner, and
registered together ‘with the specification and drawings,
if any, in books and records of the Office to be kept for
the purpose.

Sec. 20. Content of patent.—The patent shall contain
the patent number, the title of the invention, the name
and residence of the inventor and of the patentee if the pa-
tentee be other than the inventor, the date on which the ap-
plication was filed, the date on which it is issued, and a
grant to the patentee, his heirs or assigns, of the exclusive
right to the invention throughout the Republic of the Phil-
ippines for the term thereof. A copy of the specification
and drawings shall be annexed to the patent and be a
part thereof,

CHAPTER V—TERM OF PATENT

See. 21. Term of patent.—The term of patent shall be-
gin on the date when the patent is issued as shown on the
face thereof and shall expire seventeen years thereafter.
However a patent shall cease to be in force and effect if
the patentee fails to pay the prescribed annual fees with-
in the prescribed times hereinafter provided or if the pat-
ent is cancelled in accordance with the provisions of the
Act,

Sec. 22. Annual fees.—The first annual fee on a patent
shall be due and payable on the expiration of four years
from the date of issue. In a similar manner, annual fees
on subsisting patents shall be due and payable on the
fifth and each subsequent anviversary of the date of
issue. If any annual fee is not paid within the prescribed
time, a notice of the non-payment shall be published
in the Official Gazette and the patentee shall have six
months from date of the publication to pay the fee
together with the surcharge required for the delayed pay-
ment. A notice of the lapsing of a patent for non-payment
of any annual fee shall be published in the Official Gazette.

Sec. 23. Reinstatement of a lapsed patent.—Within two
years from the date on which the first unpaid anunual fee
was due, a patent which has lapsed for non-payment of any
annual fee may be reinstated upon payment of all an-
nual fees then due and the surcharge for reinstatement,
and upon proof satisfactory to the Commissioner that such
non-payment was dué¢ to fraud, accident, mistake or ex-

cusable negligence; Provided, however, That such' vreimstate-
ment shall not prejudice the rights acquired by a third
person ‘while the patent was not in force.

CHAPTER VI—SURRENDER, CORRECTION AND
AMENDMENT OF PATENT

Sec. 24. Surrender of patent-—Any patentee, with the
consent of all persons having grants or licenses or other
right, title or interest in and to the patent and the in-
vention covered thereby, which have been recorded in the
Office, may surrender his patent or any claim or claims
forming part thereof to the Commissioner for cancella-
tion.

Sec. 25. Correction of mistakes of Office—The Com-
missioner shall have the power to correct without fee any
mistake in a patent incurred through the fault of the Of-
fice when clearly disclosed by the records thereof, to make
the patent conform to the records.

Sec. 26. Correction of mistakes of application—On pay-
ment of the prescribed fee the Commissioner is authoriz-
ed to correct any mistake in a patent of a formal or
clerical nature, not incurred through the fault of the Of-
fice.

Sec. 27. Form and publication of amendment.—Amend-
ment or correction of a patent as provided in Section
twenty-five and twenty-six hereof, shall be accomplished by
a certificate of such amendment or correction authenticated
by the seal of the Office and signed by the Commissioner,
which certificate shall be attached to the patent if the
patent has been returned to the Commissioner. Notice of
such amendment or correction shall be published in the
Official Gazette, and copies of the patent furnished by
the Office shall include a copy of the certificate of the
amendment or correction.

CHAPTER VII—CANCELLATION OF PATENTS

Sec. 28. General ground for cancellation—Any person
may on payment of the required fee petition the Com-
missioner within three years from the date of publication
of the issue of the patent in the Official Gazette, to can-
cel the patent or any claim thereof, on any of the follow-
ing grounds:

(a) that the invention is not new or patentable in
accordance with Sections seven, eight and nine, Chapter II
hereof;

(b) that the specification does not comply with the re-
quirement of Section fourteen, Chapter III hereof; or

(c) that the person to whom the patent ‘was issued
was not the true and actual inventor or did not derive his
rights from the true and actual inventer.

Sec. 29. When patent may be cancelled at any time.—
A petition to cancel a patent on any of the grounds speci-
fied in the next preceding section may be filed at any time
by the Solicitor-General.
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Sec. 30. Requirements of the petition.—The petition for
cancellation. must be in writing and verified by the peti-
tioner or by any person on his behaif who knows tae facts,
and shall specify the grounds upon which it is based, and
inciude a statement of the facts to be relied upon. Copies
of printed publications or of patents of other countries, or
other supporting documents ment.oned in the petition shall
be filed therewith, tcgether witn the translat.oa thereou
into English, if not in the English language.

Sec. 31. Notice and hearing.—Upon the filing of a pe-
tition for cancellation, the Commissioner shall forthwith
serve notice of the filing thereof upon the patentee and
all persons having grants or licenses, or any other right,
title or interest mn wna 0 the patent and the invention
covered thereby, as appears of record in the Office, and
of notice of the date of hearing thereon on such persons
and the petitioner. Notice of the filing of the petition
shall be published in the Official Gazette,

Sec. 32. Cancellation of the patent.—If the Commissioner
finds that a case for cancellation has been made out he
shall order the patent or any specified claim or claims
thereo® cancelled. The order shall not become eifective
until the time for appeal has elapsed or, if appeal is taken,
until the judgment on appeal becomes final. When the or-
der or judgment becomes final, any rights conferred upon
the patentee by the patent or any specified claim or claims
cancelled thereby shall terminate. Notice of cancellation
shall be published in the Official Gazette.

See. 33. Cancellation for fraud on the inventor.—In the
case of the ground specified in paragraph (¢), Section
twenty-eight hereof, if the petition for cancellation is made
by or on behalf of the true and actual inventor from whom
the patentee fraudelently derived the invention and is suc-
cessful on this ground, a patent may be obtained by such
inventor, if he does not have a patent, notwithstanding any
knowiedge or use or publication of the patent cancelled:
Provided, That the true and actual inventor shall file an
application for patent for such invention within six months
after the order of cancellation has become final. The term
of such patent, however, shall expire seventeen years from
date of issue of the patent cancelled.

CHAPTER VIII—-COMPULSORY LICENSING

Sec. 34. Grounds for compulsory license.—Any person
may apply to the Commissioner for the grant of a license
under a particular patent at any time after the expiration
of three vears from the date of the grant of the patent,
under any of the following circumstances: '

(a) if the patented invention is not being worked with.
in the Philippines on a commercial scale, although capable
of being so worked, without satisfactory reason;

(b) if the demand for the patented article in the Ph’l
ippines is not being met to an adequate extent and on rea-
sonable terms, without satisfactory reason;

(c¢) if any reason of the refusal ci the patentee to
grant a license or licenses on reasonable terms, or by rea-
soii cf the conditions attached by the patentee to licenses

or to the purchase, lease or use of the patented artj
working of the patented process or machine of prod ;.
the establishment of any new trade or industry in the ph;;‘
ippines is prevented, or the trads or industry thereiy, 1
unduly restrained; or '

cle

(d) if the patented invention relates to food or .,
dicine or is necessary for public health or public safg,

The term “worked” or “working” as used in this g,
tion means the manufacture and sale of a patented artig),
or the carrying on of a patented process or the use of ,
patented machine for production, in or by means of a g,
finite and substantial establishment or organization in t,
Philippines and on a scale which is adequate and reasona),
under the circumstances.

Sec. 35. Notice and hearing.—Upon the filing of a pet.
tion under Section thirty-four hereof, notice be given in th;
csame manner and form as that provided in Section thirty.
one, Chapter VII hereof.

Sec. 36. Grant of license.—If the Commissioner finds that
a case for the grant of a license under Section thirty-four
hereof has been made out, he may order the grant of ap
appropriate license, and in default of agreement among
the parties as to the terms and conditions of the licens,
he shall fix the terms and conditlons of the license in the
order.

The ovder of the Commissioner granting a license under
this Chapter, when finui, shall operate as a dead granting
a license executed by thic patentee and the other parties
in interest.

CHAPTER IX —RIGHTS OF PATENTEES AND
INFRINGEMENT OF PATENTS

Sec. 37. Rights of putentees.—A patentee shall have the
exclusive right to make, use and sell the patented machine,
article or product, and to use the patented process for
the purpose of industry or commerce, throughout the terr
tory of the Philippines for the term of the patent; and
such making, using, or selling by any person without the
authorization of the natentee constitutes infringement of the
patent.

Sec. 38. Eaperimental nse of invention.—The making or
using of a patented invention when not conducted for pr-
fit and solely for the purpose of research or experiment,
or for instruction, shall not constitute infringement,

Sec. 39. Temporary presence in the country.—No patent
shall prevent the use of any invention in any ship, vess
air craft, or land vehicle of any other country enterin:
the territory of the Philippines, temporarily or accidentally,
and such use shall not constitute infringement of the p»
tent, provided such invention is used exclusively for th
needs of the ship, vessel, aireraft, or land vehicle and not
used for the manufacture of anything to be sold withis
or exported from the Philippines.

Sec. 40. Rights of third partics prior to applicatin—
Any person who has purchased or acquired of the &
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hlS legal representatives, or assigns, or who, with their
owledge and consent, constructs any newly invented de-
Jice OF other patentable article, prior to the filing of the
chtlon therefor, shall have the right to use and sell
» specific thing purchased, acquired or made, without
jability therefor.

gec. 41. Use of invention by the government.—The gov.
grnment of the Philippines may use any patented invention
ot any time for governmental purposes, and the manufac
jure or use of the invention by or for the government for
quch purposes shall not constitute infringement of the pa-
qent, but the patentee shall be entitled to receive a rea.
sonable compensation for the use of the invention.

X—ACTIONS AND REMEDIES
FOR INFRINGEMENT

CHAPTER

See, 42. Civil action for infringement.—Any patentee,
or anyone possessing any right, title or interest in and to
the patented invention, whose rights have been infringed,
may bring a civil action before the proper Court of First
Instance, to recover from the infringerr damageas sustained
by reason of the infringement and to secure an injunction
for the protection of his rights.

If the damages are inadequate or cannot be readily' as-
certained with reasonable certainty, the court may award
us damages a sum amounting to a reasonable royalty.

The court may, according to the circumstances of the case,
gward damages in sum above the amount found as actual
damages sustained provided the award does not exceed three
times the amount of such actual damages.

Sec. 43. Limitation of action for damages.—No damages
can be recovered for acts of infringement committed more
than four years before the institution of the action for
infringement.

Sec. 44. Damages not recoverable for wamt of nolice or
marking—Damages cannot be recovered for acts of in-
fringement committed before the infringer had actual no-
tice of the patent, unless the patentee or those exploiting
the invention on his behalf or under his authorization have
given notice to the public that the machine, device, articles
or process is patented either by placing thereon the words
“Philippines Patent” with the number of the patent, or
when from the nature of the article this cannot reason-
ably be done, by placing such notice on the package or
container in which the device or article is supplied to the
public, or in descriptive or advertising matter used in con-
nection with the patented machine, device, article or process.

Sec. 45. Defenses in action for infringement.—In an
action for infringement the defendant, in addition to other
defenses available to him, may show the invalidity of the
patent or any claim thereof on any of the grounds on
which a petition of cancellation can be brought under Sec-
tion twenty-eight, Chapter VII heveof.

Sec. 46. Patent found invalid to be cancelled—If the
Court shall find the patent or any claim thereof invalid,
the Commissioner shall, on certification of the final judg-

ment to the Office, issue an order canceling the patent or
the claims found invalid, and shall publish a notice thereof
in the Official Gazette.

Sec. 47. Assessors in infringement action.—Two or more
assessors may be appointed by the Court. The assessors shall
be so qualified by the necessary scientifice and technical
knowledge required by the subject matter in suit. Either
party may, as a preliminary question, challenge the fit-
ness of any assessor to sit in an action.

Each assessor shall receive a compensation in an amount
to be fixed by the court and advanced by the complaining
party, and thereafter to be taxed as costs in favor of the
prevailing party.

Sec. 48. Criminal action for repetition of infringement.
—If infringement is repeated by the infringer or by any-
one in connivance with him after final judgment of the
court against the infringer, the parties liable shall, without
prejudice to further civil action, be punished by a fine
not exceeding ten thousand pesos and imprisonment not
exceeding five years, or both such fine and imprisonment
in the discretion of the court, in a criminal action insti-
tuted for the purpose. The criminal action herein provided
shall prescribe in two years.

Sec. 49. Appeal.—Appeal may be taken from the judg-
ment of the court in the civil and criminal actions herein
provided in the same manner as in other actions.

CHAPTER XI—ASSIGNMENT AND TRANSMISSION
OI' RIGHTS

Sec. 50. Transmission of rights.—Patent and the inven-
tions covered thereby shall be protected as and have the
applicable rights of other property. Inventions and any
right, title or interest in and to patents and inventions
covered thereby may be assigned, or transmitted by inher-
itance or bequest.

Sec. 51. Assignment of Inventions.—An assignment may
be of the entire right, title or interest in and to the patent
and the invention covered thereby, or of an undivided share
of the entire patent and invention in ‘which event the par-
ties become joint owners thereof. An assignment may be
limited to a specified territory.

See. 52. Form of Assignment.—The assignment must be
in writing, acknowledged before a notary public or other
officer authorized to administer oaths or perform notarial
acts and certified under the hand and official seal of the
notary or other officer.

Sec. 53. Recording.—The Commissioner shall record as-
signments, licenses and other instruments relating to any
right, title or interest in and to inventions, and patents or
inventions covered thereby, which are presented in due
form to the Office for registration, in books and rvecords
kept for the purpose. The original document together with
a signed duplicate thereof shall be filed, but if the criginal
is not available, an authenticated copy thereof in dupli-
cate may be filed. Upon recording, the Commissioner shall
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retain the depiicate, and retura e original or the authen-
ticated copy to the party filing with a notation of the fact
of record. Notice of the recording shall be published in the
Official Gazette.

Such instruments shall be void as against any subse-
quent purchaser or mortgages for a valuable consideration
and 'without notice unless it is 1ecorded in the Office with-
in three months from the date thereof, or prior to the
subsequent purchase or mortgage.

Sec. 4. Rights of joint owiers—If two or more persons
jointly own a patent and the invention covered thereby
either by the issuing of the patent to them jointly or by
reason of the assignment of an undivided share in the
patent and invention or by reason of the succession in
title to such share, each of the joint owners shall be en-
titled to personally make, use, oi sell the invention for
his own profit, subject to any contract or agreement, but
neither of the owners shall be entitled to grant licenses
or to assign his right, title or interest or part thereof
without the consent of the other owner or owners, or
without proportionately dividing the proceeds with the other
owner or owners.

CHAPTER XII—DESIGNS

Sec. 55. Industrial designs.—Any new and original crea-
tion relating to the features of shape, patern, configuration,
ornamentation, or artistic appearance of an article or in-
dustrial product may be protected as an industrial design
by the author in the safie manner and subject to the same
provisions and requirements as relate to patents for in-
ventions insofar as they are applicable, except as other-
wise hereinafter provided.

Sec. 56. Six months publication.—The period of one year
specified in Section nine, Chapter II, and Section fifteen,
Chapter III, hereof, for inventions shall be six months
in the case of designs.

Sec. 57. Notice of registration shall be published. Notice
of the registration of the design shall Le published in the
Official Gazette.

Sec. 58. Term and cctension thercof.—The term of the
design 1egistration shall be five years from the date of re-
gistration.

Before the expiration of the five-year term upon pay-
ment of the required fee, or within a further time there-
after not to exceed six months upon payment of the sur-
charge, the owner of the registration may apply for an
extension or an additional five years. The application for
extension must be accompanied by an affidavit showing
that the design is in commercial or industrial us2 in the
Philippines or satisfactorily explaining nonuse. In a si-
milar manner an extension for a third five-year period may
be obtained.

Sec. 59. Marking.—The marking required by Section
forty-four, Chapter X, hereof, shall be “Philippines De-
sign Registration”, or appropriate abbreviation, and the
number of the registration.

Sec. 60. Infringement.—Infringement of a design}@
tion shall consist in unauthorized copying of the regjs‘;'
ed design for the purpose of trade or industry in the ar'
ticle or product and in the making, using or selling of the'
article or product copying the registered designs. Identit)-
or substantial identity with the registered design shall ¢
stitute evidence of copying.

CHAPTER XIII—REVIEW OF ORDERS
OR DECISIONS OF COMMISSIONER

Sec. 61. Appeal from action of Commissioner—~The ap.
plicant for a patent or for the registration of a desig,
any party to a proceeding to cancel a patent or to obtain
a compulsory license, and any party to any other proceeding
in the Office may appeal to the Supreme Court from any
other final order or decision of the Commissioner.

Sec. 62. Stay.—A petition for review of any order o
decision of the Commissioner rejecting in whole or in part
an application for a patent or registration of a design,
shall not stay any order or decision of the Commissioner
in respect of any other applications then pending for a
patent or design registration; but the Commussioner shall
proceed to act on such other applications without regard
to such petition unless the Supreme Court shall otherwise
direct.

Sec. 63. How appeal is perfected—An appeal from an
order or decision of the Commissioner shall be perfected
by filing with the Commissioner a notice of appeal and
the payment of the required appeal fee and filing with
the Supreme Court a petition for review, within thirty
days from notice of the order or decision appealed from.

Sec. 64. Contents and notice of petition.—The petition
shall contain a summary statement of the issues involved
and the reasons relied upon for allowances of a review
Copies of the petition shall be served upon the Commission.
er, and all other parties in interest.

Sec. 65. Docketing jee and deposit for costs. — Upon
filing the petition for review, the petitioner shall pay to
the Clerk of the Supreme Court the docketing fee and shall
deposit the sum of one hundred pesos for costs.

Sec. 66. Elevation of copy of record—Upon the filing
of the petition, notice thereof shall be served by the Clerk
of the Supreme Court upon the Commissioner, who, within
thirty days thereafter, shall certify and forward to the
Supreme Court a copy of the record as the same appears
in his Office.

Sec. 67. Answer of respondent.—Upon receipt of the re
cord, the Clerk of the Supreme Court shall serve notice
upon the Commissioner and all other parties in interest,
requiring them to answer within ten days from service.
Copies of such answer shall be served upon the petitioner.

Sec. 68. Power of court.—The Supreme Court may, on
petition filed within five days after the filing of the an-
swer, allow the parties to adduce additional evidence mate-
rial. to the matter at issue, which shall constitute a sup-
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Jementary record to be considered in connection with
the record on appeal.

See. 69. Representation by Solicitor-General.—In all ap-
cals from an order or decision of the Commissiorer, the
golicitor-General shall appear on behalf of the Commission-
o

See, T0. Briefs on appeal.—Upon receipt of the answer

to the petition or upon conclusion of the presentation of
additional evidence, the Clerk of the Supreme Court shall
rotify the parties, and the petitioner, within thirty days
from such notice, shall file twehty copies thereof upon
the adverse parties and, 'within thirty days from such
service, the adverse parties shall file twenty copies of
their brief together with proof of service of five copies
of thereof upon petitioners.

See. 71. Inclusion in calendar—Upon the filing of the
respondent’s brief, or after the expiration of the time
for its filing, the case shall be included in the regular
calendar, unless the court advances the hearing for special
cause shown.

See. 72. Oral argwment, its duration.—Each party is en-
titled to one hour for oral argument, extendible in the
discreation of the court.

Sec. 73. Rules of Couwrt applicable—In all other matters
not herein provided, the applicable provisions of the Rules
of Court shall govern.

CHAPTER XIV—PENALTY FOR FALSE MARKING

See. T4. Penalty for false marking.—Any person who
falsely represents or indicates that any device, article
or product made or sold by him is patented, or is the sub-
ject of a registered design, by marking or having on the
device, article or products, or on their containers or pack-
ages, or using in advertising or displays used in connection
with them, or with any process, words expressing or im-
plying that the device, article, product or process is pa-
tented or registered, shall be subject to a fine of not less
than one hundred pesos nor more than one thousand pesos,
or imprisonment for not less than one month nor more
than one year, or both, in the discretion of the court.
Actions hereunder shall preseribed in two years.

Sec. 75. Fees—The following fees shall le paid:

For filing an application for patent, which shall include
the cost of publication in the Official Gazette, two hun-
dred pesos;

For annual fees due at the beginning of the fifth and
each succeeding year, one hundred pesos each year;

For surcharge for delayed payment of an annual fee,
twenty-five pesos;

For reinstating lapsed patent, one hunarea pesos;

For filing a petition for cancellation, except when filed
by the Solicior-General, fifty pesos;

For filing a petition for a compulsory license, one hun-
dred pesos;

For copies of records of the Office, two pesos per pho-
tostat sheet, one peso per hundred words of typewrittten
copy;

For each certification of copy of any records, ten pesos;

For recording assignments, and other documents relating
to title, and license, ten pesos;

For notice of appeal from the order or decision of the
Commissicner, twenty-five pesos;

For filing application for registration of a design, fifty
pesos;

For renewing design registration fifty pesos, fifty for
surcharge for delayed renewal of design registration,
tweanty pesos; and

For services not otherwise specified, the Commissioner
shall provide, by regulation, the fees therefor.

CHAPTER XVI—MISCELLANEOUS

See. 76, Certain  priovity rights for filing application
catended.—The rights of priority provided by Section nine,
Chapter II; Section fifteen, Chapter III; and Section fifty-
six, Chapter XII hereof for the filing of applications for
patent for inventions and designs, which rights had not
expired on the 8th day of December, 1941, or which rights
have arisen since the 8th day of December, 1941, are ex-
tended until the first day of July, 1948, in favor of the
citizens of the Philippines or citizens or subjects of coun-
tries which have extended, or which now extend, or which
within said period ending the first day of July, 1948, shall
extend substantially reciprocal privileges to citizens of the
Philippnes.

Sec. 77. Disqualification of officers and employees from.
acquiring patents and design registrations.—All officers
and employees of the Office shall not, during their em-
ployment and fcr one year thereafter, apply for a grant
of patent or for the registration of a design, or acquire,
directly or indirectly, except by hereditary succession, any
patent of invention or design- registration, or any right,
title or interest therein.

See. 78. Rules and Regulations,—The Commissioner, sub-
ject to the approval of the Secietal"y of Justice, shall pro-
mulgate the necessary rules and regulations, not inconsist-
ent with the law, for the conduct of all business in the
Patent Office.

Sec. 79. Records to be publio.—The records of the Office
shall be open to public inspection, and any person may
obtain an authenticated copy thereof on payment of the
prescrited fees.

See. 80. Repealing clause—Acts Numbered Twenty-two
hundred and Thirty-five, Twenty-seven hundred and



1006

HOUSE OF REPRESENTATIVES

Ninety-three, as amended, and all other acts, or parts of
acts, inconsistent herewith. are hereby repealed.

Sec. 81. Reservation of prior rights.—Any rights acquired
under laws existing prior to the taking effect of this Act
are hereby respected and preserved.

Sec. 82. Appropriation.—The sum of one hundred thou-
sand pesos, or so much thereof as may be necessary, is
hereby appropriated out of any funds in the National
Treasury not otherwise appropriated, for the initial ex-
penses of the Office, including organization expenses, sal-
aries, supplies, equipment, and other sundry expenses until
June 30, 1948,

Sec. 83. Effective date.—This Act shall take effect on its
approval,

THE SPEAKER. Period of amendments.

MR. BORRA. Mr. Speaker, on page 3, line 15,
change the word “more” to “mere.”

On line 31, the letter “I” at the end of the line
should be deleted.

On page 4, line 14, insert the letter “f” before
the word “or”, making it “for”.

On page 12, line 28, between the words “notice”
and “be”, insert the word “shall”.

On page 14, line
the word “fringer”.

23, delete the second “r” after

On page 16, line
end of the syllable

4, delete the letter “e” at the
“fice”.

On page 18, line 15, delete the letters “nan’” and
change it to “an”.

On page 20, line 14, the word “involed” should
read “involved”.

On page 21, line 16, delete the word ‘‘thereof” and
insert in lieu thereof the following words: “of his
brief”. :

On line 19, same page, the word “of”” appearing
between the words “copies” and “thereof” should
be deleted.

On the same page line 27, “discreation” should
be spelled “discretion”, deleting the “a’.

On page 22, line 14, the letter “d” in the word
“prescrihed’’ should he deleted.

On page 23, line 8, strike out the first word
e

Strike out the last letter in the |g
the title so that the word “therefoye”
“therefor.”

t Worq of
shoulq Ty

Mr. TorAcIo NUENO. Mr. Speaker, will the -
man yield? e,

THE SPEAKER. The gentleman may yield, if
so desires. >

MR. BoRRA. With -pleasure.

MR. ToPACIO NUENO. It seems to me that th;
bill is defective, and that the Committee on Sty
did not polish it very well, the way the gentlemy,
amends it. There are so many corrections. Are they,
many more amendments?

MR. BorRrRA. No more.

THE SPEAKER. Is there any objection to the
amendments? (Silence.) The Chair does not hey
any. The amendments are approved.

MR. TorpAcio NUENO. Mr. Speaker.

THE SPEAKER. Gentleman from the North Dis.
trict of Manila.

MR. Toracio NUEN¢. I have just seen this bill
I will not oppose this bill in general but I should
like to present an amendment as to the salaries
of the Commissioners. The Commissioner is given
a salary of P10,000, and the Assistant Commission-
er, P7,200 which are bigger than the salary of the
Senators. 1 believe that it should be reduced to 7.
200 for the Commissioner and P6,000 for the As
sistant Commissioner. I believe, Mr. Speaker, that
that is reasonable to begin with. I therefore pro-
pose to strike out the words “ten thousand” ap-
pearing on line 15, page 1, and in lieu thereof insert
the words “SEVEN THOUSAND TWO HUN-
DRED”; and on the same page, line 16, I also
propcse to change the word “seven” with the word
“SIX"” and, on line 17, I propose to strike out the
words “two hundred”.

THE SPEAKER. Is there any objection to the
amendment? (Silence.) The Chair does not hear
any. The amendment is approved.

Mr. Toracio NUENO. Mr. Speaker, another
amendment as to the sum of P100,000 on the last
page, page 24, “Sec. 82.—Appropriation”, May we
not reduce this to P50,000?

THE SPEAKER. What does the Committee say!
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AR, ROY. I believe the appropriation of P100,000
will be just the right appropriation 1or this purpose,
However, the amount spent may be less. This patent
office will also absorb the offices under the Bureau
of Commerce in charge of trade-marks and copy-
rghts. This will be a patent office to take charge
of trade-marks and copyrights which were formerly
under the Bureau of Commerce and there will be
ome outlay for equipment especially and perhaps
for some additional employees as what the Bureau
of Commerce used to have for these three offices.
Three offices will be under this patent office.

Mr, ToPACI0O NUENoO. It says in Section 1 of the
pill that the Commissioner will use employees of
other offices. For what is this P100,000?

Mr. Roy. This office will have personnel of its
own, even only for administrative purposes. Even
for the purchase of equipment and transfer of
huildings there will be a considerable outlay as we
are creating a new office, especially when this of-
fiee will handle also trade-marks and copyrights
as well as patents.

Mr., Toraclo NUENO. The bill says the office
will use the employees of other offices.

Mr. Roy. That refers to the technical men who
will be consulted.

MR. TorAcio NUENO. Why not itemize all of the
items, because, Mr. Speaker, I will not object to
this if we have not had a bitter lesson. We always
give a lump sum, and, afterwards, they send here
the budget, and we find out that all of the money
is spent and we regret afterwards that we have
given a lump sum. We must itemize every item.

Mr. Roy. The P100,000 may not all be spent.
Mg, Toracio NUENO. Then, why give P100,0007?

MR. Roy. That is why there is the provision
there “or so much thereof as may be necessary’—-

Mr. Toracio NUENO. Experience has shown that
if we give them P100,000 they spend the P100,000
Plus another P100,000. They always spend every-
thing and ask for more.

Mr. Roy. It will not be practicable to itemize
the items because these offices will be created for
the first time.

MR. TorPAacCio NUENO. Why not itemize here how
much is appropriated for that clerk, how much for
the stenographer, how much for equipment?

MgR. Roy. After the first fiscal year of this of-
fice, it shall be included in the budget. That has
always been the legislative practice in the crea-
tion of new offices.

MR. ToPACIO NUENO. Of course, I do not want
to obstruct the program of the Liberal Party, to
which I may still belong; so, I will just leave this
matter to you, gentlemen—but I insist that this
be itemized. I am doubting how they will again
spend this. I remember the Department of Foreign
Affairs. We gave them three million pesocs and
then afterwards they created the division on Afri-
ca affairs; they sent a mission to Cairo, to Morre-
co, and things like those: Is it not possible to item-
ize this appropriation?

MR. Roy. It is not practicable especially when
this is going to be established for the first time.

MR. Toracio NUENO. That is all, thank you.

MR. FORMILLEZA. Mr. Speaker, for an amendment
on page 1, line 9, instead of ‘“Commissioner”, put
“Director”; and on line 10, change the word ‘“As-
sistant Commissioner” to “Assistant Director” and
everywhere in the bill where the word “Commis-
sioner” appears, change it to “Director”.

MR. Roy. I object to the amendment.

MR. FORMILLEZA. 1 should like to explain my
amendment.

THE SPEAKER. The gentleman from Romblon
has the floor.

MR. FORMILLEZA. As the gentleman from Manila
(Mr. Topacio Nueno) said, the government is fond
of creating new offices and providing thereof high
salaries. This is a new office to be headed by a
Commissioner which provides for a salary of P10,-
000.00 a year and an Assistant Commissioner with
a salary of P7,200.00 a year. The gentleman
from Manila is correct in saying that this govern-

ment should provide for a humble office. Why
should we create a commission right away for a

patent office? If we allow this word “Commission-
er” to remain in the bill, they will be clamoring to
Congress to increase the salary from P10,000.00 to
P15,000.00, and there will be no limit anymere. We
are giving here all kinds of reasons for decreasing
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salaries. It is high time that we should put a break
on these expenditures. We are trying to abolish
new positions in the budget, and we are determin-
ed to reduce and disapprove all salary increases
but here we are creating a commission. We should
create a humble office rather than provide with
a commissioner with a salary of P10,000.00. That
is why I introduced this amendment to change the
word “Commissioner” to “Director” so that it will
be provided with a lesser salary.

THE SPEAKER. What does the Committee say?

MR. Roy. Mr. Speaker, I am wondering whether
the distinguished gentleman from Romblecn has
read the provisions of the bill. This office is con-
stituted into a commission and with the chief of
the office called as commissioner for the simple
reason that this patent office is not an ordinary
office or an ordinary bureau. The powers and fune-
tions cf this office are very important.

MR. TOPACIO NUENO. Mr. Speaker, will the gen-
tleman yield?

THE SPEAKER. The gentleman may yield, if he
so desires.

MR. Roy. With pleasure.

MR. ToPaCIo NUENO. We have reduced the sala-
ry for the head of this office to P7,200.00. Will the
gentleman agree then to call the head director in-
stead of commissioner?

MR. RoY. As a matter of fact, I will ask for a
reconsideration of the salary of P7,200.00 after
I am through explaining the composition of this
office. If the gentlemen will be patient, I should
like to give some explanations regarding the con-
stitution of this office.

MRr. Topacio NUENO. Will the gentleman insist
on calling him a commissioner if we give him a
salary of P7,200.00?

MR. Roy. I will ask for the reconsideration of
the salary, as I said, and I would explain the for-
mation of this offize.

MR. TorAcio NUENO. But the gentleman cannot
ask for the reconsideration of the salary as he
did not vote in the affirmative. The gentleman from
Tarlac is estopped.

SUSPENSION OF THE SESSION ™~
THE SPEAKER. The session of the House is 8ls.
pended for a few minutes.

RESUMPTION O THE SESSION
THE SPEAKER. The session is resumed.

MR. FORMILLEZA. My. Speaker, 1 should like t
restate my amendment. On page 1, line 9, subgt.
tute the word “Commissioner” with the word “DI.
RECTOR”; on line 10, substitute the words “As.
sistant Commissioner” with the words “ASSIST.
ANT DIRECTOR”; and in all other succeeding
lines and succeeding pages, change the wors
“Commissioner” and ‘““Assistant Commissioner” ty
“DIRECTOR” and “ASSISTANT DIRECTOR"
respectively. ;

THE SPEAKER. What does the Committee say?

MR. Roy. The Committee has objection.

THE SPEAKER. Is there any objection on the part
of the House? (There was none.) The amendment
is approved.

Is there any furth : amendment?

MR. RANOLA. M. Speaker, on page 24, line 18,
1 propose to reduce the sum appropriated, from
P100,000.00 to P50,000.00.

THE SPEAKER. What does the Committee say?

MR. Roy. The Committee would be agreeable to
P75,000.00.

MR. RANoLA. T agree.

THE SPEAKER. Is there any objection on the part
of the House? (There was none.) Approved.

MR. ToPACIO NUENO. Mr. Speaker, I should like
to ask the sponsor som: questions in connection
with Se-. 82, page 24,

THE SPEAKER. The gentleman from Tarlac may
answer, if he so desires.

Mr. Roy. With pleasure.

MR. ToPAcio NUENO. This may either be cleri-
cal error or a rider. Section 82 says that the sum
cf one hundred thousand pesos is appropriated for
the initial expenses until June 30, 1948. Does it
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oan that the amount of 100,000 will be spent
until June 30, 1948, or next year?

Mr. Roy. Precisely, this amount is appropriated
for the establishment and creation of this office
mtil that period only; thereafter, the appropria-
tion for that office will be included in the regular
pudget of the government. I should like to call the
sttention of the gentleman to the fact that this
amount has been amended.

Mr. Toracio NUENO. How much is the amount
now?

Mr. Roy. P75,000.00.

MR, Toracio NUENoO. 1 still want to know from
the sponsor about these furniture and equipment.
What are these furniture and equipment?

MR. RoY. They are the ordinary equipment that
an office usually needs.

MR, TorAcio NUENo. Including automobiles?

MR, Roy. There is nothing about automobiles in
these furniture and equipment.

MR. ToPACI0O NUENO. flow about the name—di-
rector?

Mr. Roy. Yes. It is already approved.

MR. RANoOLA. Mr. Speaker, will the gentleman
yield?

THE SPEAKER. The gentleman may yield, if he
so pleases.

Mr. Roy. With pleasure.

MR. RANoLA. Under what department is this?

MR. Roy. This patent office will be for adminis-
trative purposes under the Department of Justice.
The reason is that the functions given to the head
of this office is quasi judicial in nature, because
the decisions or orders of the director shall be ap-
pealable “direct to the Supreme Court. It is for-
mally denominated commissioner, because the func-
tions given him under this law is quasi judicial.

MR, RARoLA. Did not the Committee think of
placing that office directly under the office of the
President ?

MR. Roy. I believe it can be better administered

under the Department of Justice i1 view of the
fact that the actuations of the head of thiz office
are quasi judicial in nature.

h?[x'.hS‘f)eaken', if there is no more question, I
imove that the bill as amended be approved.

THE SPEAKER. As many as are in favor of the
bill, as amended, will please say Awe. (A 12ajor-
ity: Aye.) As many as are against will please
say No. (A minority: No.) The bill, as amena>d,
is approved on second reading.

CONSIDERATION OF HOUSE BILL
NO. 1160

THE SPEAKER. The consideration of House Bill
No. 1160 is now in order. The Secretary will read
the bill.

THE SECRETARY, reading :

EXPLANATORY NOTE

In creating the Patent Office, it is contemplated t: place
under its control and jurisdiction, the registration and
protection of all intellectual property. It is a part of the
scheme to place under the jurisdiction of said office the
registration and protection of copyright ‘which is an intel
lectual property. This holds true in England and other
European countries.

It is therefore proposed in the attached bill to trans-
fer the powers, duties, and functions of the National Li-
brary, in connection with the registration and protection
of copyrights, to the Patent Office.

(Sgd.) JOSE M. REYES
Congressman, 3rd District, Capiz

{Sgd.) PEDRO G. ALBANO
Congressman, 2nd District, Ilocos Norte

{Sgd.) PACIFICO LIM

‘Congressman, 1st District, Sorsogon

AN ACT TO PROVIDE FOR THE TRANSFER OF
THE POWERS, DUTIES AND FUNCTIONS RELATING
TO THE REGISTRATION AND PROTECTION OF
COPYRIGHTS FROM THE NATIONAL LIBRARY TO
THE PATENT OTFFICE, AND IFOR OTHER PURPOSES.

Be it enacted by the Synate and House of Representatives
of the Philippines in Congress assembled:

Section 1. Transfer of powers from National Libary to
Puatent Office—The powers, duties and functions vested
in, or performed and exercised by, the National Library
in connection with the registration of copyrights are here-
by transferred to the Patent Office.
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All books, records and files of the National :Library re-
lating to copyrights, and such personnel of said National
Library as is now discharging the functions or performing
the duties of the National Library in connection with the
registration of copyrights with the corresponding appro-
priation, are transferred to the Patent Office, and the
Budget Commissioner shall make immediate provision for
such transfer.

Sec. 2. This Act shall take effect on its approval.

THE SPzAKER. The gentleman frecm Sorsogon
has the floor.

REMARKS OF THE SPONSOR.
CONGRESSMAN LIM

MRr. LiM. Mr. Speaker and Gentlemen of the
House: House Bill No. 1160 is a companion bill to
the patent office which we have just approved. This
measure seeks to transfer the powers, duties, and

- functions vested in, or performed by the National
Library regarding the registrations of copyrights to
the patent office. This does not need any new ap-
propriation; this does not create any new office.
If there is no objection, I move that the bill be
approved.

THE SPCAKER. As many as are in favor of the Lill
will please say Aye. (A majority: Aye.) As many
as are against it will please say No. (A minority:
No.) The hill is approved on second reading.

CONSIDERATION OF SENATE BILL
NO. 163

THE SPEAKER. The consideration of Senate Bill

No. 163 is now in order. The Secretary will read the
bill.

THE SECRETARY, reading:

EXPLANATORY NOTE

The attached bill seeks to amend section 1838 of the
Revised Administrative Code, as amended by Act No. 382)
and Commonwealth Act No. 100, so as to include planta-
tion for the raising of medicinal plants or trees of econo-
mic value: among the purposes for 'which permits or leases
may be granted for special uses of forest lands. It also
fixes the maximum area for these to 2,000 hectares and
that for saltworks to 200 hectares extends the period of
all permits to a maximum of 25 years. These particular
uses of public forest land are in line with the economic
and industrial development program of the Philippines
and should be given ample impetus. They are Ilong
term projects and to wundertake and develop any
of these projects in g large scale will require the investment
of considerable capital which will be tied up for many
vears before it could be recovered, not to say yield return
to the investment.

In case of plantation of medicinal plants ""lr\w
economic value, the granting of large areas ig nece:. :
so as to make possible the practice of rotation by b:-’
or compartments in the raising and harvesting of the t::"
or products desired and thus insure continuous °I’El'ati«,:\

The immediate approval of this bill is hereby t-njoin(v:l."

(Sgd.) PROCESO E. SEBASTIAN
Senator

AN ACT TO FURTHER AMEND SECTION Elgyy
EEN HUNDRED THIRTY-EIGHT OF ACT NUMBERy,
TWENTY-SEVEN HUNDRED AND ELEVEN, KNoyy
AS THE REVISED ADMINISTRATIVE CODE, 4
AMENDED BY ACT NUMBERED THIRTY.ElGy
HUNDRED AND TWENTY AND COMMONWEALTy
ACT NUMBERED ONE HUNDRED.

Be it enacted by the Senate and House of Representativ;
of the Philippines in Congress assembled:

Section 1. Section eighteen hundred and thirty-eight of
Act Numbered Twenty-seven hundred and eleven, knowp
as the Revised Administrative Code, as amended by Aq
Numbered Thirty-eight hundred and tweanty and Commoy.
wealth Act Numbered One hundred, is hereby further
amended to read as follows:

“Sec. 1838. Leasing oj forest land for special purposes—
The Director of Forestry with the approval of the S
retary of Agriculture and Commerce, may, upon such terms
as he may deem rveasonzble, lease or grant to any Filiping
citizen or association of person duly incorporated and au
thorized by the Constitution to acquire lands of the publie
domain, permits for the use of forest lands or vacant public
lands not declared agricultural land, for a period not ex
ceeding twenty jive years, for the establishment of saw
mills, lumber yards, timber depots, logging camps, (and)
r'ghts-of-way and plantations for the raising of nipa and/
or other palms, bacavan, medicinal plants or trces of e
nomic value, and for the construction of hotels, sanatoris,
bathing establishments, residences, or (for) camps, fish-
ronds, saltworks (nipa and bacauan plantations) pastures
for large or small cattle or for other lawful purposes (in)
for an area not exceeding tvienty-four hectares: PROVI-
DED, that (except in so far as fishponds, nipa and baca
van plantations, pastures and rights-of-way are concerned,
for which) the maximum area shall (be) not exceed two
t“ousand hectares for pastures and plantations for th
raising of medicinal plants or trees of economic value and
two hundred hectares for. fishponds, saltworks, (and) nips
and/or other palms or bacauan plantations, and (for)
rights-of-way, (the area of the land that may be leased
shall be such as may actually and reasonably be necessary
to carry out the purpose for which such lease is requested).

“Any person or association of persons occupying or using
any nart of the forest land or vacant public land not de
clared agricultural land without permit or fcase as above
required shall be liable to the payment of tiwice the re-
gular rentals now or hereafter provided for by regulations
for such kind of use (during) corresponding to such (time)
period that the area is illegally used or occupied. The hold-
er of a permit or lease shall, upon his failure to poi the
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cgular vental charges preseribed in the permit or lease,
1 . - o
pe liable to the paymént of additional charges fromn ten

fo one hundred per centum of such regular rental charges
pow or hereafter provided for by regulations promulgated
wnder this act.”

Sec. 2. All acts or parts of acts inconsistent with the
provisions of this Act are hereby repealed..

Sec. 3. This Act shall take effect upon its approval.

THE SPEAKER. The sponsor, the gentleman from
Agusan, has the floor.

REMARKS OF THE SPONSOR,
CONGRESSMAN CALO

MRr. CALo. Mr. Speaker and Gentlemen of the
House: This bill seeks to increase the period for
which leases or permits may be granted by the Di-
rector of Forestry with the approval of the Sec-
retary of Agriculture and Commerce for the use
of lands mnot declared agricultural. It includes
among those purposes, the establishment of saw-
mills, lumber yards, timber depots, logging camps,
rights-of-way and plantations for the raising of
nipa and/or other palms, bacauans, medicinal plants
or trees of economic value. This also includes a
provision whereby failure to pay the regular ren-
tal charges prescribed in the permit or lease. the
holder shall be liable to the payment of additional
charges from ten to one hundred per centum of
such regular rental charges now or hereafter pro-
vided for by regulations promulgated under this
Act.

Mr. Speaker, if there is no objection, I move that
the bill be unanimously approved.

THE SPEAKER. As many as are in favor of the
bill will please say Aye. (A majority: Aye.) As
.many as are against will please say No. (Silence.)
The bill is approved on second reading.

The consideration of Senate Bill No. 666 is now
in order.

MR. LEUTERIO. Mr. Speaker, 1 move that we con-
sider this bill later on.

THE SPEAKER. Is there any objection? (Silence.)

The Chair does not hear any. The consideration of
the bill is postponed.

CONSIDERATION OF HOUSE BILL
NO. 1142

THE SPEAKER. The consideration of House Bill

No. 1142 is now in order. Th2 Secretary will read
the bill.

THE SECRETARY, reading:
EXPLANATORY NOTE

Under Section 18 of the Philippine Tariff Act of 1909,
as amended also by Act No. 4034 of the Philippine Legis-
lature, the consular invoice accompanying every shipment
of merchandise from foreign countries exceeding P200 in
value must be produced to and certified by the consul,
vice-consul, or commercial agent of the United States of
the consular district in ‘which the merchandise was manu-
factured or purchased. This practice was carried on in
the past when the Philippines was still a possession of the
United States. Now that she is independent and has con-
sular representatives abroad, it is proper and fitting that
such consular invoice should be produced to the consular
officer of the Philippines assigned abroad. Hence, Section
10 of the Tariff Law referred to should be amended so as
to require the production of the consular invoice to the
Philippine consular officer of the consular distriet in which
the merchandise was manufactured or purchased or from
which it is shipped.

The certification of invoice covering shipments to the
Philippines of American products exceeding P200 in value
is a good source of revenue. Aecording to the reports of
our consulates in the United States, the Philippine Gov-
ernment could collect about: P5C0,000 annually from that
source, thereby making its consular establishments in the
United States self-supporting.

The practice of requiring the production of consular
invoices covering importations of foreign merchandise is
universa'. The purposes for which such consular invoices
is required is threefold:

(1) To have basis in collecting customs duties im-
posed on the value of the merchandise, and in imposing
fines due to under-valuation;

(2) To use in checking up the quantities, weights,
and measures of imported merchandise in order to detect
fraudulent entries; and

(3) To serve as basis in imposing penalty duties on
certain imports under the anti-dumping and other penal
Jaws of the Philippines applied to importations of fore'gn
goods.

Seetion 19 of the Philippine Tariff Law shculd also be
amended so as to require Philippine consular officers sta-
tioned abroad, instead of the consuls, collectors of customs,
or trade commissioners of the United States, to report to
the Collector of Customs in the Philippines, through the
Secretary of Foreign Affairs, any case or practice of for-
e'gn shippers or exporters to defraud the revenue of the
Philippine Government; except of course in countries where
there are no Philippine consular representatives in which
case American consular officers, in pursuance of Article
III of the treaty of general relations between the Philip-
pines and the United States, should certify invoices cover-





