
are 
now pilots of commercial planes. 

1\IR. TOPACIO ~ ENO. Pro\'ided that they are not 
clnm ka rcis. 

::viR. LEUTERIO Yes. 

~lR. ERRANO. :\Ir. Speaker, wiJI the gentleman 
yield'? 

THE SPEAKER. The gentleman mar yield, if he 
o desires. 

1\IR. LEUTERIO. With pleasure. 

?IIR. SERRANO. Does this bill also pro\'ide for the 
same pl'i\'ilege to other aliens? 

:\1R. LEUTERIO. Yes, to those alien whose coun­
tries grant the same right to Filipinos. As a mat­
ter of fact, the regulation of the Bureau of Aero­
nautics is strict that only American pilots could 
come within the ·cope of this requisite. That is 
the requirement of the Bureau of Aeronautics. 

'MR. SERRANO. Mr. Speaker, I reserve my right 
to speak against it. 

MR. LEUTERIO. :\'lr. Speaker, I move that the bill 
be considered later on. 

THE SPEAKER. Is there anr objection (Silence.) 
The Chair does not hear any. The consideration of 
the bill is p ::stponed. 

CO JSIDERATION 01<' HOUSE BILL 
NO. 1156 

THE SPEAI{ER. Hcuse Bill o. 1156 is now in 
order. The Secretary will read it. 

THE SECRETARY, reading: 

EXPLA tATORY NOTE 

The Philippines, since the inauguration of the Republic, 
has had no patent law. 

The importance of the prompt enactment of patent legis­
lation cannot be over emphasized. The Philippine'S is in 
the formative period of industrial development. Scienti­
fic discoveries and development of im·entions should be 
encouraged as provided by the Constitution. Inventions 
not only create new opportunities for lh·elihood, but also 
improve the standard of )i\·ing. It is an accepted fact 
that inventions further the civil ization and help build up 
the strength of the P.ation . No better proof of this can be 
exemplified than by the events of the recent war which 
was decided in a large measure by scientific di s~oYerie !> 

ancl new inventions. 

Primary objcctiYes of .the .. p;:-~~~l d rafti.~ t;;'b~ · 
proposed legislation whi ch w ill afford adequate Jlrotc ~ " 

C[J r1 

both to ill\'entor s and the public by pro\·id ing for th ro ,. · 
• •il'ant 

of a patents for ill\'ention and for the rcgistrat ;0115 . . . '•I 
de 1gns under proper safe~uanl s , ·wh1ch may be l:ffi ci•nt 
ly administered by. an .agen cy with . a reasonably SJna!l 
personnel, and wh1ch Will comply w1th the requirtm~m 

of the international convention fo1· th e protection of in: 
dustrial property of which most of the foreign counh it:a 
are members . 

The draft provides for a r g istration system for pa. 
tents relating to mechani cal and process inventions, and 
for industrial des igns, a s di st ing uished from a compl•te 
examinat ion system. In thi s. it follows the policy of 
such countrie<; as France a nd Belgium and in effect of a 
number of South and Centra l Ame rican countriel, in whkh 
the system has pro,·ed sati s factory and workable. 

The registration sy ·tem g-reatly s implifies the procedure 
in the iss~.:e of patents . De lays incident to the examination 
system as used in the nited States, Great Britain and 
other well de,·eloped indu tr ial countries are thus obviated. 
The examination system w uld requ ire a greatly increased 
t chni cal personnel O \ ' (' J' hat inco rporate:! in the draft, 
and would , it is thoul!hl. l' e too cumbcrsJr :c fer ac!opt;on 
at thi s time. 

In reference to i1w •nLw ns which muy be patentable, 
the draft adopts the pol1cy t hat an invention may be pat•nt· 
able if it is not pre ,·il • t·~ l y known or used in the Philip. 
pines, without regard ' •• p r ior knowledge or use elsewhere. 
This, ho'\\':ver, is sa f<·g u., r"d d by the qualification that the 

llpplicant-inventor for a ' ' ~ t ~ n t m _st be the t rue and adua! 
inventor, not a mer · <npr i. t. That th is policy ha> been 
fcund satisfacto1·y i >'h'• \ ' II by the fact that it is th~ samt 
as that followed in l; r<:at I3 ·i ta in and in prartically all 
other countries . e:-.cept lP United States. 

The draft incl udes a c·om pu lsory li censillg- system parallcl 
to the system follo,·.·:- <1 i ll Great Britain and some other 
foreign countries . It is bC' Ii e"ed that compulsory licens in~ 

\vi ii insure that i nnm ti o n ~ arc wc rked by patentees, or 
others \\•:II Le ~iven a ·ha me to supply the public with 
the patented articles. Thi s . hou ld abn JHe,·e:J t the buM 
ing up of patent monopolies. 

The draft foll ows the accep ted Amencan practke of 
gJYmg the patent a life of 17 years. However, the draft 
provides that after an initial period of 4 years, in order 
to maintain the patent, the patent ee shall pa~· an annuli 
fee to avoid the lapsing thereby. This tends to gi\'e th1 
p•Jblic the adYantage of relea s ing the invention from pro­
tettion unless it is made sufficiently beneficial by the plt· 
entee to justify him in keeping it alive by the payment 
of a reasonable annual fee after the initial period. 

The remedies of injunction and damages generally eon· 
s idered udeq -.: ate in other countrie: huve also been adopt· 
ed. As additional protection, h0\\'2\·c r, criminal action Jr~~i n;t 

repeated infringement is pro,·ided . 

Initial jurisdiction in infringement cases is lodged with 
the ourt of First Ins~ance, and appeal is provided as in 
othe1· ca~es . Dis tinction is , howe\·er , made in reference t ~ 
final orders or derisions of the Patent Commissioner. Ai 
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.-h~~d;l:; and dec ision s mainly concem the ri gh t t;f t 11 e 
;~rblic nnd the patentee in general , it is provided in the 
~rnft that ap pea ls there from go direct to the Supreme 
~urt . Public interest demands prompt settlement of such 

tnscs. 

The draft provides protection for i)1dustrial desi g-ns i11 
accordance with the general policy of other countries. 

-~c~:junte fees are scheduled. It is believed that thoze 
jees will be connnensurat.e "with the work required, a nd a t 
the same time provide sufficient revenue to maintain the 

Oifice. 

The draft provides f or the creation of a seperate Pat­
pal Office administe red by a Commissioner under the De ­
partment of Justice. Thi s was done because the work 
inrolrcd is lega l and technical in nature and should be 
handled by an offi ce r having adequate qualification for 
the work. The placin g of thi s Office under the Department 
of Justice would seem appropriate as much of the wor!; 
is quasi-judicial in nature. Moreover, it is contemplated 
that the Patent Office will a lso a dmini ster th e Trade­
mark Act in the same ma>lller as thi:; funct!on is per­
formed by the Ult ited States Patent Office. The Office 
might also handle copy-r ight matters. Giving the agency 
a standing on this level will no doubt provide adequate 
nnd satisfactory admini stration t hat should command the 
respect. of the public and f• ·rcig n inYentors, and will re ­
;ult in increased Yolume of business. 

(Sgd.) JOSE J. ROY 
Cogressman , l si". Di stri ct. 

Tarlac 

fS!{d .) PEDRO SA BACULIO 
< 'o ng ressman for Oriental 

:\lisamts 

(Sgd.) A. D. LOi\IUNT AU (Sgd. ) PACIFICO F'. LIM 
Congressman, 3rd Distri ct, 

Samar 
Congressman, 1st. District, 

Sorsogon 

AN ACT CREAT I NG A PATENT OFFICE, PRE­

SCRIBING ITS P OWERS AN D DUTIES, REGULATING 

T·HE ISSUAN CE OF P ATENTS, AND APPROPRIAT­

ING FUNDS THEREFORE, 

Be it c1wcted by th e Scuat e and H ouse of Rcprescutativc.~ 
of th e Ph ilippi11 c:; ill Cou g1·ess IIS., cmblecl: 

CHA PT ER I- ORGANIZATIO N AND OPERATION 

Section 1. Pateut Office.-There is hereby cr eated a 
''Patent Office" under the executive supervis ·on of the De· 
partmcnt of Justice, where all records, bool,s, dra;,,;ng~ , 

specifications, and other 1;apers and things pertaining to 
patents shall be safely 1·: ·pl and presen·ed. 

Sec. 2. Officers an<l £.,,plo1J ~es of til e Pcttc11t Officc.­
The Patent Office shall be under the direction of a Com­
missioner who shall have an ass1stant to be know:1 as 
Assistant Commissioner. The Commissioner and Assistant 
Commissionet· shall be appointed by the President with the 
consent of the Commi ssion on Appointments of the Con­
gress of the Ph ilippines, :>.ncl shall hold office during good 
behavior. The Commi ssioner shall receive a sala"ry of ten 
thousand pesos a yea r , and the Assistant Commissioner, 
a salary of seven thousa nd two hundred pesos a year. 

To rarry into l'ffect the prOVISions of this Act , there 
shall also be in said offi ce such other off icers and em­
ployees a s may be appointed by the Sen etary of Justice 
t:r;on ITt· omme ndation of the Commiss ioner. 

Tit!! Lcr .: I " Office" used in this Act n:eanti the Patent 
or-£: c ~ . 

The term ''Commissioner" used in this Act refe rs to the 
Commissioner c.f Patents or the Assistan1 Commissioner 
of Patents when acting a s or perform!ng t he duties of 
the Commissioner. 

0~c. 3. SJi!!cial technical and sci~;~ lific rt.~sis tnuce . The 
Commi ssioner is empo·w;! red to obtain the assistance of 
te.:hnical, sci entifi c or oth~r <JUalified officers or emp loyee:; 

. of ether departments, bureaus. offices, agencies anti inst ru­
mental it ~ es of the Government, includi ng c01·porations own­
ed, controlled or operated by the Go\'e r nment, when deemed 
necessary in the consideration of a ny mattet· submitted to 
the Office relati\'e to the enforcement of the pm1·isions 
of thi s A~ t. 

Sec. 4. Seal uj Officc.- The Office shall have a seal with 
which patents and other papers issued by it shall he 
authenticated. The form and design of the seal ~· hall be 
approved by the President of the Phili ppm es. 

Sec. 5. Publication oj la ws awl rul eH .- Th e Commissioner 
shall print, or cause to be printed, and make available for 
dis tl'ibution, pamphlet copies of t.he laws and of the rules 
and regulatio~s of the Office, and may print ci rcula rs 
of information r elat ing to matters within the juri ~diction 

of the Office. 

Sec. (j , Publiw l iou of certain matter· iu th e Ojjiciul Ga­
.:clt c.-There shall Le published in the Official Gazette a 
suitable view of the drawing, if there be a drawing, and 
the claims of each patent issued; the rules a nd regulation• 
duly promulgat~d a nd the amendment s thereto ; an an­
nual index of the names of inYentors and patentees and the 
t !tle of the inventions covered by the patents issued dur­
ing each fiscal year; all notices and decisions required 
under this Act to be published; and such other information 
relating to patents and other mattet·s within the _j uri sdic­
tion of the Office, as may, in the disc retion of the Com­
missioner, be useful to the p ublic. 

CHAPTER II- INVE NTIONS PATENTABLE 

Sec. 7. ln v.,n tiou .~ patc11tablc.-Any ilwen tion of a new 
and useful machine, manufactured product or substance, 
process, or an improvement of. an y of the forcgoin :~. shall 
be patentable. 

Sec. 8. Jn ccutiolls not pal cil tabh·.-An inven tion shall 
nat be patentable if it is cont rary to public order or 
morals, or to public health or welfare. or if it constitutes 
a mor~ idea, scientific principle or abstrad the theorem not 
embodied in an inYcntion as spccif!etl in Sect ion seven here­
of, or any process not d irected to th e making- or illl pro,· ing­
of a commercial product. 

Sec. !J. l uL'C I! tiou:; not c<!J isicl< n ti il< ' lt' o.· J,atcil f (/b!r·.­

A n inn•n tion s11all I:n t bl' com;ider d 1H, .,, . ' " " t· a pabie oi 
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being patented if it was known or used by others in the J·equired if a certifiecl co py of a p reviously filed fotEi., 
Philippines befor e the inventiOn thereo f by the :m-entor application containing t he same is f ilet! ; ~. 
named in an applica tion for patent for the invention; or 
if it was patented or described in any printed puolicat ion 
in the Phil ippines or a ny fore ign country more than one 
year before the application for a patent therefor; or if 
it had l>een in public use or on sale in the Philippines for 
more than one year before the application for a patent 
therefor; or if it is the subject ma tter of a validl y issued 
patent in the Philippines granted on an application filled 
before the filing of the application for patent therefor. 

CHAPTER III- APPLICATION FOR PATENT 

Set'. 10. Right to 11at cnt.- The right to the patent be­
longs to the true nne! actual inventor, his heirs, legal 
representatives or assigns. If two o1· more persons have 
an invention jointly the right to the patent belongs to 
them jointly. If two or more persons have made the 
im·ention separately and independently of each other, the 
right to t he patent shall belong to the person who is the 
first to file an application for such invention, unless the 
contrary is shown. 

Sec. 11. t\ ~J]J/icat ions /,y non-r cs icln ti s.-Any person fil ­
ing an application for patent who is not a resident of 
the Philippines must appoint an agent or representative 
in the Philippines upon whom notice or process relating 
to the application or patent may be sen·ed. In the event 
of death, absence or inability of the agent or representa­
tive, a new agent or representa t ive must be appointed and 
notice thereof must be filed in the Office. Upon failure to 
maintain an agent or representative of record in this Of­
fice, service on the Commissioner shall be deemed sufficient. 

Sec. 12. Wh o may apply for pat r11t.- An application for 
patent may be filed only by the invento1·, his heirs, legal 
representatives or assigns. 

Sec. 13. The a]Jplicat.ion.-The application for patent 
shall be in English or Spanish, or in the national 
language with its corresponding English translati<•n, and 
signed by the applicant, and shall include a statement giv­
ing the name, address, and citizenship or nationality of 
the applicant and of the inventor, if the applicant is not 
the inventor, and; 

(a) a specificat!on ; 

(b) drawings, where the invention can be shown by 
drawings; 

(c) power oi attorney if the filing is through an at­
torney; 

(d) the assignment or a certified copy of the assign­
ment of the invention for recording, \ v·!-lere the application 
is filed by one who derives his title from the inventor, or 
proof of title if the derivation is not by assignment; 

(e) a sworn statement by the inventor of his inven­
torship ; or such sw.:>rn statement may be made by his heirs 
cr legal representatives in case of death or incapacity of 
t he im·entor; however, su~h sworn statement will r.o t be 

(f) the appointmen t o f a resident agent or rcp1·E::tr,t. 
alive in cases coming under S ection eleven thereof· • a~ i 

(g ) the required fee. 

Sec. 14. Th e .q JJcc i[ical :ou.- Thc specifica tion shaiJ i~. 
elude : 

(a ) the t itle of the im ·ention; 

(b) a brief statement of its nature and pu rrryse; 

(c ) a brief explan a tion of the drawings, where lhe11 
at·e drawings ; 

(d) a complete and detailed description of the inren. 
t ion such full , clear, concise and exact terms as to enab!e 
any person skilled in th e a r t or science to which the in. 
vention relates to ma ke and practice the invention ; a:.1 

(e) a distinct a nd ex plicit claim or cla ims of the su~ 
jeet matter which the a pplicant clai ms as new and se<k; 
to have patented. 

Sec. 15. Ap]J!icu tiou., pr·c t•ious/y f iled abroad.-An ap. 
plication for paten t fo r an invention f ried in th,s count ry 
by any pe rson who ha s p reviously regularly filed an appii. 
cation for a patent fu r the same invention in a foriegn 
country which, by t n -a ty, convention, or law, affords simi­
lar privileges to ci t ize:ns of the Philippines shall hr.ve ttl 
same force and effecl as t he same applicat ion II\1Uid hm 
if filed in this cou nt1·y on the date on which the appJi~. 

tion for patent for the same invention was first filed in 
such for eign country; Provided, That the application in thi! 
country is filed with in t welve months from the earlie;l 
date on which any s uch foreign application was filed, and 
a certified copy of the for eign application was filed , and 1 

certified copy of the foreign application together with a 
translation thereof into English, if not in the English 
language, is filed within six months from the date of 
filing in the Philippines, unless the Commissioner for gool 
cause shown shall extend the time for fixing such certi­
fied copy. 

CHAPTER IV- ISSUANCE OF PATE NT 

Sec. 16. For mal exam:i-nat ion of the application.-When 
an application for patent has been filed, the Commissioner 
shall determine whether it complies wit h the formal require· 

ments. If the application is defective in this respect, tht 
applicant shall be notified of the specific defects and a 
time fixed , not less than four months, within which such 
defects may be remedied. 

If the applicant fails to request reconsideration or Ill 

remedy the ilefects within the time fixed by the Com· 
miss ioner, or within such addit ional time, not exceedir_g 
four months, as may be granted, the application shall li 
denied. 

Sec. 17. M ultiple inventions i lL one Clpplication.-lf s1r· 
u al inde pendent inventions w:1ich are not so closely r~ 
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\nt;d-; ~~-b-; proper in one application are claimed, the 
c1nnmissioner may require the application to be restricted 
to n single invention in the same manner as notifications 
of defects in the application. A later application filed for 
~n invention divided out shall be considered as having been 
filed on the same day as the first application provided the 
]at~r application is filed within four months after the re­
quirement to divide becomes final, or within such additional 
time. not exceeding four months, as may be granted. 

Sec. 18. l ~s tuuwc of Patent.- lf the original or correct­
ed aplicntion is in order, the Commissioner shall issue the 
the patent and shall , as soon as practicable, make the pub­
lication required by Section six, Chapter I hereof. 

Sec. 19. Hu w issu cd.- The patent shall be issued In the 
name of the Republic of the Philippines under the seal 
o! the Office and shall be signed by the Commissioner, and 
registered together 'with the ~pecification and drawings, 
if any, in books and records of the Office to be kept for 
the purpose. 

Sec. 20. Content of ]Jct tcnt.- The patent shall contain 
the patent number, the title of the invention, the name 
and residence of the inventor and of the patentee if the pa­
tentee be other than the inventor, the date on which the ap­
plication was filed, the date on which it is issued, and a 
grant to the patentee, his hei rs or assigns, of the exclusive 
right to the invention through out the Republic of the Phil­
ippines for the term thereof. A copy of the specification 
and drawings shall be an nexed to the patent and be a 
part thereof. 

CHAPTER V- TERM OF PATENT 

Sec. 21. Term. of pateltt. - Thc term of patent shall be­
gin on the date when the patent is issued as shown on .the 
!ace thereof and shall expire ~eventeen years thereafter. 
However a patent shall cease to be in force and effe~t if 
the patcn.tee fail s to pay the prescribed annual fees with­
in the prescribed times hereinafter provided or if the pat­
ent is cancelled in accordance with the provisions of the 
Act. 

Sec. 22. ;l111ural fcc~<.-The first annual fee on a patent 
shall be due and payable on the expiration of four years 
from the date of issue. In a similar manner, annual fees 
on subsisting patents shall be due and payable on the 
fifth and each subsequent ann;versary of the date of 
issue. If any annual fee is not paid within the prescribed 
lime, a notice of the non-payment sha·ll be published 
in the Official Gazette and the patentee shall have six 
n1onths from date of the publication to pay the fee 
together with the surcharge required for the delayed pay­
ment. A notice of the lapsi ng of a patent for non-payment 
of any annual fee shall be published in the Official Gazette. 

Sec. 23. Reinstatement of a /r~J;sed -pate-n.t.-Within two 
rears from the date on which the first unpaid annual fee 
was due, a paten t which has lapsed for non-payment of any 
annual fee may be reinstated upon payment of all an­
nual fees then due and the surcharge for reinstatement, 
and upon proof satisfactory to the Commissioner that such 
non-payment was clue' to fraud, accident, mistake or ex-

cusable negligence; Pro vicl.ecl, ltutccV<' l', Th'.lt such reinstate­
ment shall not prejudice the rights acquir<:> cl by a third 
person ·while the patent was not in force. 

CHAPTER VI-SURRENDER, CORRECTION AND 
AMENDMENT OF PATENT 

Sec. 24. f{ttrre1uler uf }Jatent.-- Any patentee, with the 
consent of all persons having grants or licenses o~· other 
right, title or interest in and to the patent and the in­
vention covered thereby, which ha\'e been recorded in the 
Office, may surrender his patent o1· any claim or claims 
forming part thereof to the Commissioner for cancella­
tion. 

Sec. 25. Correction of mistakes of Office.-The Com­
missioner shall have the power to correct without fee any 
mistake in a patent incurred through the fault of the Of­
fice when clearly disclosed by the records thereof, to make 
the patent conform to the records. 

Ser. 26. Currectiun uj mi;;takl-:; uf app/icat imt.-On pay­
ment of the prescribed fee the Commissioner is authoriz­
ed to correct any mistake in a patent of a formal or 
clerical nature, not incurred through the fault of the Of­
fice. 

Se~. 2-7. Funn a.nd publicat-i.(m of am em/men t.-Amend­
ment or correction of a patent as provided in Section 
twenty-five and twenty-six hereof, shall be accomplished by 
a certificate' of such amendment or correction authenticated 
by the Jeal of the Office and signed by the Commissioner, 
which certificate shall be attached to the patent if the 
patent has been returned to the Commissioner. Notice of 
such amendment Ol ' correction shall be published in the 
Official Gazette, and copies of the patent furnished by 
the Office shall include a copy of the certificate of the 
amendment or correction. 

CHAPTER VII-CANCELLATION OF PATENTS 

Sec. 28. Ge11 c1'!r/ g1·onnd fur cancellatioli.-Any person 
may on payment of the required fee petition the Com­
missioner within three years from the date of publication 
of the issue of the patent in the Official Gazette, to can­
cel the patent or any claim thereof. on any of the follow­
ing grounds : 

(a) that the invention is not new or patentable in 
accordance with Sections seven, eight and nine. Chapter II 
hereof; 

(b) that the specification does not comply with the re­
quirement of Section fourteen, Chapter III he1:cof; or 

(c) that the person to whom the patent was issued 
was not the true and actual inventor or· did not deri\'e his 
rights f rom the true and actual in\'ento•·· 

Sec. 29. Wh en pat c11t may be cancellt-d ctt any tim c.­
A petition to cancel a patent on any of th e g-rounds s peci­
fied in the next preceding section may be fil ed at an~- time 
by the Solicitor-Gepera l. 
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Sec. 30. Requitcm<'zzt s of the 11e/ifiou.-The petition for 
cancellation· must be in writing and wrified by the pet i­
tioner or by any person on his l:ehaff who know3 tne facts , 
and shall specif~· the grounds upon which it is llased, ami 
include a statement of the facts to be relied upon. Copies 
of printed publications or of patent3 of other countries, or 
other supporting docum<•nts m~nt:oned in the petztion shall 
be fzled therewith, t cget her wi tt\ l he I ranslat .o.1 t :let·eo. 
into English, if not in the English language. 

Sec. 31. .\'ot icc aud ltra t iug.-Upon the f iling of a pe­
tition for cancellation, the Commissioner shall forth'with 
sen·e notice of the filing thereof upon the patentee and 
all person ~ haYing grants or licenses, or any other right, 
t itle or interest zn •:w• .o the pntent and the invent:o:1 
covered the1eby, as arprars of record in the Office, and 
of notice of the date of hearing thereon on such persons 
un rl the petitioner. Notice of the filing of the petition 
s!1all be published in the Official Gazette. 

Sec. 32. Ca nccl/ntiou uf th e pa/cut.-If the Commissioner 
finds that a case for cancellation has been made out he 
:,;hall order the patent oz· any specified claim or claims 
thereo~ cancelled. The order shall not becon;c cffect!\'C 
U!ltil the time for appeal has elapsed or, if appeal is taken, 
until the judgment on appeal becomes final. When the ot·­
der o1· judgment becomes final, any rights conferred -upon 
the patent~ by the patent oi.' any specified claim or claims 
cancelled thereby shall terminate. Notice of cancellation 
shall be published in the Official Gazette. 

See. 33. Callcrlhtfion jo1· fraud 011 th t' invcutor.-In the 
case of the ground sprcifierl in paragraph (c), Section 
twenty-eight hereof, if the !lCtition for cancellation is made 
by or on bt>half of the true and actual inventor from whom 
the patentee fraudelently derived the inYention and is suc­
c!:ssful on this ground, a patent may be obtained Ly such 
inYentor, if he does not have ·a patent, notwithstandi::g any 
know; edge or use or publication of the patent cancelled: 
Prov ided, That the true and actual inventor shall f ile an 
ap;>licat!on for patent for such invention _within six months 
after the order of cancellation has become final. The term 
of sc: ch patent, however, shall expir~ seventeen years from 
date of issue of the patent cancelled. 

CHAPTER VIII-COMPULSORY LICENSI:\'G 

Sec. 34. Grounds /o1· co11~1J11/so1·y liccuse.-Any person 
may apply to the Commissioner for the grant of a license 
undez· a particular patent at any time after the expiration 
of three ~-ears from the date of the grant of the patent, 
under an~· of the following circumstances : 

(a) if the patented invention is not being worked w;th ­
in the Philippines on a commercial scale, although capable 
of being so worked, without satisfactory reason; 

(b ) if the demand for the patented article in the Pld ­
ippines is not being met to an adequate extent and on rea­
sonable trnns, without satisfactory reason; 

(c) if any reason of the refusal cf the patentee tu 

srrant a license or licenses on reasonable terms, or by rea ­
S<ti• cf tl:e conditions a ttacheu by t ~1e patentee to licenses 

ot· to the put·cha~:;e, tease or use of the patented ar~ 
working of the patented process 01' machine of pror1 1ct i~: 
t~1e establishment of any new trade or industry in the Phii. 
ippines is preYented, or the trad e or ill(lustry therein i; 
unduly restrained; or 

(d) if the patented in,·ention relates to food or ·n,. 
dicine 01· is necessary for public health or pul!lic safHr. 

The term "worked" o t· "working'' as used in this -<c. 
t :on means the manufacture and sale of a patcnte~ art iclt 
or the carrying on of a patented process or the u~e or~ 
patented machine for production, in ot· by means vf a de. 
finite and substantial establishment or organization in th! 
Philippines and on a scale which is adequate and reasonahi! 
undet· t !1e circumstances. 

Sec. 35. Nu tice cutd /t ea1·i·ng.-Upon the filing of a pcii­
tion under Section thirty-four hereof. notice be given in the 
~ame manner and form a s that provided in Section thirty. 
on~, Chapter VII hereof. 

Sec. 36. G1·a ut of li c(' ll -'c .- lf the Commissioner finds that 
a case fo r the grant of a license undet· Section thirty-four 
hereof has been made out, he may order the grant of an 
appropriate license, and in default of agreement among 
the parties as to the t f? rms and conditions of the licen!t. 
he shall fix the terms a nd conditions of the license in th! 
order. 

The order of the Colllll1 iss ioner granting a license under 
th is Chapter, when fi nal, shall operate as a dead granting 
a license executed by tit•· patentee and the other partie; 
in interest. 

CHAPTER IX - RI G HTS OF PATENTEES AND 
INFRINGEMENT OF PATENTS 

Sec. 37. Righ ts of 71at cutecs.-A patentee shall hal'e tf.e 
exclusi\·c right to make, use and sell the patented machine. 
article or product , and to usc the patented process for 
the put·pose of induslz·y or commerce, throughout the terri­
tory of th e Philippines for the term of the patent; and 
such making. us ing, or selling by any person without the 
authorization of the !"a ten tee constitutes infring-ement of th 
patent. 

Sec. 38. E x perim ental 11se of iu vcntiou.-The making or 
using of a patented invention when not conducted for pro­
fit and solely for the purpose of research or experimen~ 
or for instruction , shall not constitute infringement. 

Sec. 39. T em por<O'IJ 1ll'cscncc in th e countru.-l\o patent 
shall prevent the use of any invention in any ship, m sel, 
air craft, or land vehicle of any other country entering 
the territory of the Philippines, temporarily or accidental ly, 
and such use shall not constitute infringement of the pl· 
tent, provided such invention is used exclusively for the 
needs of the ship, vessel, aircraft , or land vehicle and nol 
u~ed for the manufacture of anything to be sold within 
')r exported fi'Om the Philippines. 

Sec . 40. Rights of thiTd parties prior /o a)IJl/ical ioi:.­
A ny pet son who has purchased or acquired of thr i l''~~· 
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,... his legal representatives, or assigns, or who, with their 
~ . 

0
w!edge ·and consent, constructs any newly mvented de. 

~~c or other patentable article, prior to the filing of the 
\"I• 

plication therefor, shall have the right to use and sell 
~:e specific thing purchased, acquired or made, withoul 

liability therefor. 

sec. 41. Usr of i-IIVCitfioll by the goverll711CIIl.-The gov­
trnment of the Philippines may use any patented invention 

11 any . time for govermnental purposes, and the manufac 

1ure or use of the invention by or for the government for 
such purposes shall not constitute infringement of the pa­
tent, but the patentee shall be entitled to receive a rea­
;onable compensation for the use of the invention. 

CHAPTER X-ACTIONS AND REMEDIES 
FOR INFRINGEMENT 

Sec. ~2. Civil CICtion fo1· infringemcut.-Any patentee, 
or anyone possessing any right, title or interest in and to 
the patented invention, whose rights have been infringed, 
may bring a civil action before the proper Court of First 
Instance, to recover from the infringerr damag~s sus?ained 
by reason of the infringement and to secure an injunction 
(or the protection of his rights. 

If the damages are inadequate or cannot be readily as­
certained with reasonable ccrtaint~, the court may award 
as damuges n sum amounting to a reasonable royalty. 

The court may, according to the circumstances of th~ case, 
award damages in sum abo ve the amount found a3 actual 
damages sustained provided t he awanl does not exceed three 
times the amount of such actual damages. 

Sec. 43. Limitation of act iu11 fo-r ctCI?IICI.gcs.-No damage3 
can be recovered for acts of infringement committed more 
than four years before the institution of the act ion for 
infringement. 

Sec. 44. DmnCI.ucs 110t ·recoverable fol' wront of 11utice ur 
markinu.-Damnges cannot be recovered for acts of in­
fringement committed before the infringer had actual no­
tice of the patent, unless the patentee or those exploiting 
the invention on his behalf ot· under his authorization have 
given notice to the public that the machine, device, articles 
or process is patented either by placing thei·eon the words 
"Philippines Patent" with the number of the patent, or 
when from the nature of the article this cannot reason­
ably be done, by placing such notice on the package or 
container in which the device or article is supplied to the 
public, or in descriptive o1· ad\·ertising matter used in con­
nection with the patented machine, device, article or process. 

Sec. 45. Dafcuses in act. ion for ·inf'l'ingcment.- In an 
action for infringement the defendant, in addition to other 
defenses available to him, may show the invalidity of the 
patent or any claim thereof on any of the grounds on 
w.~ich a petition of cancellation can be brought under Sec­
tion twenty-eight, Chapter VII hereof. 

Sec. 46. Patent fomul ·iuval·id to be caucel/ed.-If the 
Court shall find the patent or any claim thereof invalid, 
the Commissioner shall, on certification of the final judg-

ment to the Office, issue an order canceling the patent or 
the claims found invalid, and shall publish a notice thereof 
in the Official Gazette. 

Sec. 47. Asse.~:;ors in infringement actio·n.-Two or more 
assessors may be appointed by the Court. The assessors shall 
be so qualified by the necessary scientifice and technical 
knowledge- required by the subject matter in suit. Either 
pa1'ty may, as a preliminary question, challenge the fit­
ness of any assessor to sit in an action. 

Each assessor shall receive a compensation in an amount 
to be fixed by the court and advanced by the complaining 
party, and thereafter to be taxed as costs in favor of the 
prevailing party. 

Sec. •18. C1·iminal actiou for re]Jetition of infringement. 
-If infl'ingement is repeated by the infringer or by any­
one in connivance with him afte1· final judgment of the 
court against the infringer, the parties liable shall, without 
prejudice to further civil action, be punished by a fine 
not exceeding ten thousand pesos and imprisonmE>nt not 
exceeding five years, or both such fine and imprisonment 
in the discretion of the court, in a criminal action insti­
tuted for the purpose. The criminal action herein provided 
shall prescribe in two years. 

Sec. 49. AppeCII.-Appeal may be taken from. the judg-­
ment of the court in the civil and criminal actions herein 
provided in the same manner as in other actions. 

CHAPTER XI- ASSIGNMENT AND TRANSi\IISSIO. • 
OF RIGHTS 

Sec. 50. T1-a1t smissio11 of righ/11.-Patent and the irn-en­
tions covered thereby shall be protected as and have the 
applicable rights of other property. Inventions and any 
right, title or interest in and to patents and invention-s 
covered thereby may be assigned, or transmitted by inher­
itance or bequest. 

Sec. 51. Assignment of h111entiuus.-An assignm~:nt mar 
be of the entire right, title or interest in and to the patent 
and the invention covered thereby, or of an undivided share 
of the entire patent and invention in ·which event the pat·­
ties become joint owners thereof. An assignment may be 
limited to a specified territory. 

Sec. 52. F'orm of !lssiOtl./1/<'nt.- The ass ignment must be 
in writing, acknowledged before a notary public or other 
officer authorized to administer oaths or pelform r.otarial 
acts and certified under the hand and official seal of the 
notary or other officer. 

Sec. 53. R ecordiug.- The Commissione1· shall re.:onl as­
signments, licenses and other instruments relating to any 
right, title or interest in and to inventions, and patent s or 
inventions covered thereby, which are presented in dt!e 
form to the Office for registration, in books and record.; 
kept for the purpose. The original document togdher with 
u signed duplicate thereof shall be fil ed, but if th t' c rig inal 
is not uvailablc, an authenticated copy thereof in dupli­
cate may be fil ed. Upon recording. the Commiss iont•r shall 
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rc.tain the Cl..:pucate. a1~d rc~:; ·,1 i..1e or1ginal or the authen­
ticated copy to the party filing with a notation of the fact 
of record. Notice of the recording shall be published in the 
Official Gazette. 

Such instruments shall l:e void ns against an;~ subse­
quent purchaser or mortgages for a valuable consirleration 
and ·w:thout notice unless it is leeordetl in the o 'ffice with­
in three months from the date ti)(>reof. r. r prior to the 
::;ubsequent purchase or mortgage. 

Sec. 5-l. R iyhis oj juiut ul l' i l er.~.-lf two or more person::; 
jointly own a patent and the in,·ention covered thereby 
either by the issuing of the patent to them jointly or by 
reason of the assignment of an undiYided share in the 
patent and invention or by reason of the success:on in 
title to such share, each of the joint owners shall be en­
titled to personally make, use, o;· sell the inventiOil for 
his own profit, subject to any contract or agreement, but 
neither of the owners shall be entitled to grant licenses 
or to assign his right, title or interest or part thereof 
without the consent of the othe1· owner or owners, o1· 
without proportionately diYiding the pro(·eeds with the other 
owner or owners. 

CHAPTER XII- DESIGNS 

Sec. 55. /nc/uslrial dcsiyus.-Any new and original crea­
tion relating to the features of shape, paten1, configuration, 
ornamentation, or artistic appearance of an article or in ­
dustrial product may be protected as an industrial design 
by the author in the sa1,1e manner and subject to the same 
provisions and requirements as relate to patents for in­
ventions insofar as they are applicable, except as othel·­
w:se hereinafter provided. 

Sec. 5U. Six 11/0ilths 1mblical'ion.-The period of one year 
specified in Section nine, Chapter II, and Section fifteen, 
Chapter Ill, hereof, for inventions shaH be six months 
in the case of designs. 

Sec. 57. Notice of rcgistratiu1L sl1all 0(' Jlllblish ed. Notice 
of the registration of the design shaH be published in the 
Official Gazette. 

Sec. 58. T erm and c.ctcnsion then:of_-The term of the 
design 1 egistration shall be fiye years from the date of re­
gistration. 

Befo1·e the expiration of the fiYe-year terni upon pay­
ment of the required fee, or within a further time there­
after not to exceed six months , upon payment of the sur­
charge, the owner of the registration may apply for an 
extension or an additional fiye years. The application for 
extension must be accompanied by an affidavit showing 
that ti1e design is in commercial or industrial us~ in the 
Philippines or satisfactorily explaining nonuse. In a si­
milar manner an extension for a third five-year period may 
be obtained. 

Sec. 5fl. ~/urldn[J.-The marking required by Section 
forty-four, Chapter X, hereof, shall be ''Philippines De­
sign Regi stration", or appropriate abbreYiation, and the 
number of the registration. 

Sec.6o·. illfrhq,~,-;;;~1 .-Infrir~geme;;t of a design registr 
tion shall consist in unauthorized copying of the regi s te~: 
ed design for the purpose of trade or industry in the ar. 
ticle or product and in the making, using or selling of th 
article or product copying the registered designs. ldentit~ 
or substantial identity w:th the registe1·ed design sh<tll Cll;. 
stitute evidence of copying. 

CHAPTER XIII-REVIEW OF ORDERS 
OR DECISIONS OF COMMISSIONER 

Sec. Gl. Appeal from actio11 of Cornmissioner.-The ap. 
p\icant for a patent or for the registration of a design, 
any party to a proceedi ng to cancel a patent or to obiain 
a compulsory license, and any party to any other proceeding 
in the Office may appeal to the Supreme Court from any 
other final order o1· decision of the Commissioner. 

Sec. 62. Stay.-A petition for review of any order or 
decision of the Commissioner rejecting in whole or in part 
an application for a patent or registratiOn of a design, 
shaH not stay any order o r decision of the Commissioner 
in respect of any other applications then pending for a 
patent or design registrat ion; but the Commissioner shall 
proceed to act on such other applications without regan! 
to such petition unless the Supreme Court shaJI otherwise 
direct. 

Sec. 63. How a]r]Jeal i ~ )lc rfcctcd.-An appeal from an 
order or decision of th e Commissioner sha\J be perfected 
by filing with the Comm i.· ionet· a notice of appeal and 
the payment of the requ ired appeal fee and filing with 
the Supreme Court a p l il ion for review, within thirty 
days from notice of th<' orde r or decision appealed from. 

Sec. 64. Contents a.nd n otice of ]Jctitiou.-The petition 
shall contain a summary statement of the issues involved 
and the reasons relied upon for allowances of a re1~ew. 

Copies of the petition shall be sen·ed upon the Commission. 
er, and all othet· parties in inte rest. 

Sec. 65. Docketing f ee u.nd cleposit for co.,ls. - Upon 
filing the petition for review, the petit1oner shall pay to 
the Clerk of the Supreme Court the docketing fee nnd shall 
deposit the sum of one hundred pesos for costs. 

Sec. GG. Elevation of copy of J'CCorci.-Upon the fili ng 
of the petition, notice thereof shall be served by the Clerk 
of the Supreme Court upon the Commissioner, who, within 
thirty days thereafte1·, shall certify and forward to the 
Supreme Court a copy of the record as the same appear> 
in his Office. 

Sec. 67. AllsWCJ' of res]Jondcnt.-Upon receipt of there­
cord, the Clerk of the Supreme Court shall serve notice 
upon the Commissioner and all other parties in interest, 
requu·mg them to answer within ten days from service. 
Copies of such ans\\'12r shall be served upon the petitioner. 

Sec. 68. Power of court .-The Supreme Court may, on 
petition filed within five days after the filing of the an· 
S\\'2r, allow the parties to adduce additional evidence matt· 
ria\. to the matter at issue, which shall constitute a sup· 
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thr record on appeal. dred pesos; 

Set·. 69. Rt•pn·s~n lutiun by Su/idtur-Gcnc?'ul.-ln all ap­
prnls from an order or decision of the Commissior.er, the 
solicitor-General shall appear on behalf of the Commission-

~r-

Sec. 70. Briefs 011 ap)i<'<ri.-Upon receipt of the answer 
to the petition or upon conclusion of the presentation of 
additional evidence, the Clerk of the Supreme Court shall 
notify the part ies, and the petitioner, within thirty days 
{rom such notice, shall file twenty copies thereof upon 
the ndverse parties and, ·within thirty days from such 
~n·ice, the adverse parties shall file twenty copies of 
their brief together with proof of service of five copies 
of thereof upon petitioners. 

Sec. 71. lncl11siun ·in 'cnlcuc/ar.-Upon the filing of the 
respondent's brief, or after the expiration of the time 
for its filing, the case shall be included in the regular 
calendar, unless the court advances the hearing for special 
~nuse shown. 

Sec. 72. Om/ ru '(JIIIItclll, it .< dH.I'aliou.-Each party is en­
titled to one hour for oral argument, extendible in the 
discrention of the court. 

Sec. 73. Rnlcs uf Coll t'l u i' !Jlicctldc.-ln ull other matters 
not herein provided, the applicable provisions of the Rules 
of Court shall g-oYern. 

CHAPTER XIV- PENALTY FOR FALSE MARKING 

Sec. 74. Pcua/1 y ju1· fed." · 111arking.-Any person who 
falsely represen ts or indicates that any device, article 
or product made ot· sold by him is patented, or is the sub­
ject of a registered design, by marking or having on the 
device, article or products, or on their containers or pack­
ages, or using in advertisi ng or displays used in connection 
with them, or w:th any process, words expressing or im­
plying that the device, article, product or proces"> is pa ­
tented or registered, shall be subject to a fine of ~ot less 
than one hundred pesos nor more than one thousand pesos, 
or imprisonment for not less than one month nor n~ore 
than one year, or both, in the discretion of the court. 
Actions hereunder shall presc1·ibed in two years. 

Sec. 75. J?ees.- The following fees shall te paid: 

For filing a11 application for patent, which shall include 
the cost of publica! ion in the Official Gazette, t\\\) hun­
dred pesos; 

For annual fees due at the beginning of the fifth and 
each succeeding year, one hundred pesos each year; 

For surcharge for delayed payment of an annual fee, 
twenty-five pesos; 

For reinstating lapsed patent, one hunoreu pesos; 

For filing a petition for cancelJation, except when filed 
by the Solicior-General, fifty pesos; 

For copies of records of the Office, two pesos per pho­
tostat sheet, one peso pet· hundred words of type'w-rittten 
copy; 

For each certification of copy of any records, ten pesos; 

For recording assignments, and other documen ts relating 
to title , and license, ten pesos; 

For notice of appeal from the order o r decision of the 
Commissioner, twenty-five pesos; 

For filing application for rcgist ratiou of a design, fifty 
pesos; 

For renewin~r design registration fifty pesos, fifty for 
surcharge for delayed renewal of des ign registration, 
t\\'~nty pesos; and 

For services not otherwise specified, the Commissioner 
shall provide, by regulation, the f ees therefor. 

CHAPTER XVI-MISCELLANEOUS 

Set. 'iH. Ccrtuin }trioril.y ri(Jht.~ for jilinu CtJl Jllication 

cx felt(/cd. - The rights of priority provided by Section nine, 
Chapter II; Section fifteen, Chapter III; and Section fifty­
six, Chapter XII hereof fot· the filing of applications for 
patent for inventions and designs, which ri~hts had not 
expire:! on the 8th day of December, 1941, ot· which rights 
! ~ ave al'isen since the 8th day of December, 19-H, are ex­
tended until the first day of July, 1948, in favot· of the 
.citizens of the Philippines ot· citizens m· subjects of coun­
tries which have extentled, or w~ich now extend, or which 
within said period ending the first day of July, 1948, shall 
extend substantially reciprocal pri,·ileges to citizens of the 
Philippnes. 

Sec. 77. Disqllalificatiuu uj uJj1cers attd <: llt)lloyccs from 
acq11iring )Jnl eut s am/ dcsigu rcg f.9t,t·ntiolts.-All office~s 
and employees of the Office shall not, duTlng their em­
ployment and fer one year thereafter, apply fot· n grant 
of patent or for t~e regis:ration of a design, or acquire, 
directly or indirectly, except by hereditary success:on, any 
patent of invention or des'gn- ·registratiOn, or any right, 
title or interest therein. 

Sec. 78. Rttles ouc/ R e,qttlatiqlts.-Tl)e Cumm :ssione t', sub­
ject to the approval of the Seci·etat'y of Justice, slw.ll pro­
mulgate the necessary rules and reg"ulations, not inconsist­
ent with the law, fot· the conduct of all busmess in the 
Patent Offico. 

Sec. 79. R ecords to be p11b/io.-The records of the Office 
shall be open to public inspection, ana any person mny 
obta!n an authenticated copy thereof on payment of the 
prescril:ed fees. 

Sec. 80. Rf•JICa/iltg c/altsc.-Acts Numbered 1\\ •<!nt~r-two 

hundred and Thirty-five, Twent~·-seYen hundred untl 
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Ninety-three, as amended, and all other act . or parts of 
acts, inconsistent herewith. are hereby repealed. 

Sec. 81. R e:;arulion oj prior right.~.-Any rights :Jcquired 
under laws existing prior to the takin)! effect of this Act 
are hereby respected and presen·ed. 

Sec. 82. A }J}JI"o)Jricrtion.-The sum of one hundred thou­
sand pesos, or so much thereof as may be necessary, is 
hereby appropriated out of any fund!< in the National 
Treasury not otherwise appropriated, for the initial ex­
penses of the Office, including organization expenses, sal­
aries, supplies, equipment, and other sundry expenses until 
June 30, 1948. 

Sec. 83. Ejfecticc dnlc.-This Act shall take effect on its 
approval. 

THE SPEAI<ER. Period of amendments. 

MR. BORRA. Mr. Speaker, on page 3, line 15, 
change the word "more" to "mere." 

On line 31, the letter "l" at the end of the line 
should be deleted. 

On page 4, line 14, insert the letter "f" before 
the word "or", making it "for". 

On page 12, line. 28, between the words "1~otice" 
and "be", insert. the word "shall". 

On page 14, line 23, delete the second "r" after 
the word "fringer". 

On page 16, line 4, delete the letter " e-" at the 
end of the syllable "fice". 

On page 18, .line 15, delete the letters "nan" and 
change it to "an" .. 

On page 20, line 14, the word "involed '' should 
read "involved". 

On page 21, line 16, delete the word "thereof" and 
insert in lieu thereof the following words: "of his 
brief". 

On line 19, same page, the word "of" appearing 
between the words "copies., and "thereof'' should 
be deleted. · 

O_n the same page line 27, "discreation" should 
be .,pelled "discretion", deleting the "a'r. 

On page 22, line 14, the letter "d" in the word 
"pre.scrihed'' should be deleted. 

On page 23, line 8, strike out the first word 
,, fifty". 

Strike out tile last letter in the la-:--.st 
1St Wo)•l' 

the title so that the word "therefore" shot]!< or 
"therefor." 

1 
< l'ead 

1\'IR. TOPACIO NUENO . .Mr. Speaker will th,.. 
' "genu man yield? e. 

THE SPEAKER. The gentleman may yield, if he 
so desires. 

MR. BORRA. With -pleasure. 

MR. TOPACIO NUENO. It seems to me that this 
bill is defective, and that the Committee on Style 
did not polish it very well, the way the gentleman 
amends it. There are so many conections. Are there 
many more amendments? · 

MR. BORRA. No more. 

THE SPEAKER. Is there any objection to the 
amendments? (Silen cf'.) The Chair does not hear 
any. The amendments are approved. 

MR. TOPACIO NUEN . Nir. Speaker. 

THE SPEAKER. Gentll'man from the North Dis. 
trict of Manila. 

MR. TOPACIO N UE!\ 0. I have just seen this bill. 
I will not oppose thi ::; bi ll in general but I should 
like to present an amendment as to the ~alarie. 
of the Commissioners. The Commissioner is given 
a salary of 1'10,000, and the Assistant Commission­
el·, 1'7,200 ·which are bigger than the salary of the 
Senators. I believe that it should be reduced to P7,-
200 for the Commissioner and 1'6,000 for the As­
sistant Commissioner. I believe, Mr. Speaker, that 
that is reasonable to begin with. I therefore pro­
pose to strike out the words "ten thot!sand" ap­
pearing on line 15, pa·ge 1, and in lieu thereof insert 
the words "SEVEN THOUSAND TWO HUN­
DRED"; and on the same page, line 16, I also 
propcse to change the word "seven" with the word 
"SIX" and, on line 17, I propose to strike out the 
words ''two htindred". 

THE SPEAKER. Is there any objection to the 
amendment? (Silence.) The Chair does not hear 
any. The amendment is approved. 

MR. TOPACIO NUENO. Mr. Speaker, another 
amendment ~s to the sum of P100,000 on the last 
page, page 24, "Se~. 82.-Appropriation". :May we 
not redt1ce this to P50,000? 

THE SPEAKER. What does th e Committee say? 
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~HOY. belieYe the appropriation of P100,000 
,rill be just the right appropriation lor this purpose. 
f{owever, the amount spent may be less. This patent 
office will also absorb the offices under the Bureau 
of Commerce in charge of trade-marks and copy­
rights. '(his will be a patent office to take charge 
of trade-marks and copyrights which were formerly 
under the Bureau of Commerce and there will be 

50me outlay for Qquipment especially and perhaps 
for some additional employees as what the Bureau 
of Commerce used to ha , .e for these three offices. 
1'hree offices will be undel' this patent office. 

MR. TOPACIO NUENO. It says in Section 1 of the 
bill that the Commissioner will use employees of 
otl1er offices. For what is this Pi 00,000? 

MR. RoY. This office will have personnel of its 
own, even only for administrative purposes. Even 
for the purchase of equipment and transfer of 
buildings there will be a considerable outlay as we 
are creating a new office, especiall)' when this of­
fice will handle also trade-marks and copyrights 
as weJI as patents. 

MR. TOPACIO NUENO. T he bill says the office 
will use the employees of <•ther offices. 

MR. ROY. That refers to the technical men who 
will be consulted. 

MR. TOPACIO NUENO. 'Why not itemize all of the 
items, because, lVh'. Speaker, I will not object to 
this if we have not had a bitter lesson. We always 
give a lump sum, and, afterwards, they send here 
the budget, and we find out that all of the money 
is spent and we regret afterwards that we have 
given a lump sum. We must itemize every item. 

MR. RoY. The P100,000 may not all be spent. 

,MR. TOPACIO NUENO. Then, why give P100,000 '? 

li'IR. RoY. That is why there is the provision 
there "or so much thereof as may be necessary"--

.MR. TOPACIO NUENO. Experience has shown that 
if we gfve them P100,000 they spend the P100,000 
Plus another PlOO,OOO. They always spend every­
thing and ask for more. 

MR. RoY. It \\'ill not be practicable to itemize 
the items because these offices will be created for 
the first time. 

MR. TOPACIO NUENO. Why not itemize here how 
much is appropriated for that clerk, how much for 
the stenographer, how much for equipment'! 

MR. RoY. After the first fiscal year of this of­
f'ice, it shall be included in the budget. That has 
al ways been the legislat ive practice in the crea­
tion of new offices. 

MR. TOPACIO NUENO. Of course, I do not want 
to obstruct the program of the Liberal Party, to 
which I may still belong; so, I will just leave this 
matter to you, gentlemen-but I insist that this 
be itemized. I am doubting how they will again 
spend this. I remember the Department of Foreign 
Affairs. vVe gave them three million pesos and 
then afterwards they created the division on Afri­
ea affairs; they sent a mission to Cairo, to lVIol'l'C­
co, and things like those: Is it not possible to item­
ize this appropriation? 

MR .. RoY. It is not practicable especially when 
this is going- to be established for the first time. 

lVIR. TOPACIO NUENO. That is all, thank you. 

MR. FORMILLEZA. lVIr. Speaker, for an amendment 
on page 1, line 9, instead of "Commissioner", put 
"Director"; and on line 10, change the word "As­
sistant Commissioner" to "Assistant Director" and 
everywhere in the bill where the word "Commis­
sioner" appears, change it to "Director". 

lVIR. RoY. I object to the amendment. 

lVIR. FORMILLEZA. I should like to explain my 
amendment. 

THE SPEAKER. The gentlen1an from Romblon 
has the floor. 

lVIR. FORMILLEZA. As the gentleman from Manila 
(Mr. Topacio Nueno) said, the government is fond 
of creating ne\1' office;:; and providing thereof high 
salaries. This is a new office to, be headed by a 
Commissioner which provides for a salary of Pl0,-
000 .00 a year and an Assistant Commiss ione1· with 
a salary of P7,200.00 a year. Th e gentleman 
from Manila is correct in .say ing that this goYem­
ment should proYide for a humble office. Wh.r 
should \\'e create a commission right a ,,.a~r fo r a 
patent office'? If \\'e allo,,· this word " Commi s.-: iun­
er" to remain in the bill, they ,,.ill be clamoring to 
Congress to increase the salary f rom PlO,OOO.OO to 
Pl5,000.00, and there \\'ill be no limi t an.rmcre. \\'e 
an: ~iving- here all kinds of reasons for deri'eHsing 
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sn1ai·ies. It is high time that we should put a break 
on these expenditure~. We are trying to abolish 
ne,-_· positions in the budg-et, and we are detennin­
ed to reduce ·and dic:approYe all salar) increases 
but here we are creating a commission. We should 
create a humble office r ather than proYide with 
a commi~ioner with a salary of PIO,OOO.OO. That 
is why 1 introduced this amendment to change the 
\Yord " Commissioner" to "Director' ' so t!Htt it will 
be provided with a lesser salar~·· 

THE SPEA I<ER. \~ hat does the Committee say'! 

MR. RoY. Mr. Speaker, I am wondering whether 
the distinguished gentleman from Romblcn has 
read the provisions of the bill . This office is con­
stituted into a commission and with the chief of 
the office called as commissioner for the simple 
reason that this patent office is not an ordinary 
office or an ordinary bureau. The powers and func­
tions cf this office are Yery important. 

MR. TOPACIO NUENO. Mr. Speaker, will the· gen­
tleman yield? 

THE SPEAKER. The gentleman may yield, if he 
~o desires. 

~IR. RoY. With pleasure. 

MR. TOPACIO NUENO. We have reduced the sala­
ry for the head of this office b P7,200.00. Will the 
gentleman agree then to call the head director in­
stead of commissioner? 

MR. RoY. As a matter of fact, I ~,· ill ask for a 
reconsideration of the s~lary of . P7,200.00 after 
1 am through explaining the composition of this 
office. If the gentlemen will be patient, I should 
like to give some explanations regarding the con­
stitutio!l of this office. 

MR. TOPACIO NUENO. Will the gentleman insist 
on calling him a ·commissioner if we give him a 
salary of P7,200.00? 

i'I'IR. RoY. I will ask for the reconsideration of 
the ~alary, as I said, and I woul'd' explaiir the for­
mation of this offi '!e. 

MR. TOPACIO NUENO. But the gentleman cannot 
ask for the reconsideration of the· sabry as he 
did not vote in the affirmative. The: gentleman. from 
Tar lac i 5 e~t :; pped. 

SUSPENSIO l'" OF THE SESSION~ 

THE SPEAKER. The session of the House is sus. 
pendecl for a few minutes. 

RESUMPTION OF TllE SESSION 

THE SPEAKER. The session is resumed. 

MR. FORMILLEZA. Mr. Speaker, I should like to 
restate my amendment. On page 1, line 9, subsn. 
tute the word " Commiss ioner" with the word "DI. 
RECTOR"; on line 10, substitute the words "As­
sistant Commissioner" with the words "ASSIST. 
ANT DIRECTOR"; and in all other succeeding 
lines and succeeding pages, change the words 
"Commissioner" and "Assistant Commissioner" to 
"DIRECTOR" and "ASSISTANT DIRECTOR" 
1·especti vely. 

· THE SPEAKER. \~hat does the Committee say '? 

.MR. RoY. The Committee . has objection. 

THE SPEAKER. Is t her e any objection on the part 
of the House? (Th Pt'P /C as none.) The amendment 
is approved. 

Is there any furth : a mendment'? 

MR. RANOLA. l\h. Speaker, on page 24, line 18, 
I propose to reduce t he sum appi·opriated, from 
PlOO,OOO.OO to P50,000 .00 . 

THE SPEAKER. What does the Committee say? 

MR. RoY. The Committee would be agreeable to 
P75,00,0.00. 

MR. RANOLA. I agree. 

THE SPEAKER. Is there any objection on the part 
of the House? (Ther e w a · none.) ApproYed. 

MR. TOPACIO NUENO. Mr. Speaker, I should like­
to ask the sponsor som3 questions in connection 
with Sc .. 82, page 24. 

THE SPEAKER. The gentleman from Tarlac may 
answer, if he so desires. 

MR. RoY. With pleasure. 

MR. TOPACIO NUENO. This may either be cleri· 
cal error or a rider. Section 82 says that the sum 
cf one hundred thousand pesos is appropriated for 
the initial expenses until June 30, 1948. Does it 
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until June 30, 1948, or n~xt year? 

MR. HoY. Precisely, this amount is appropriated 
(or the establishment and creation of this office 
until that period only; thereafter, the appropria­
tion for that office will be included in the regular 
budget of the governme!1 t. I should like to call the 
attention of the gentleman to the fact that this 
amount has been amended. 

MR. TOPACIO NUENO. How much is the amount 
now? 

MR. HOY. P75,000.00. 

~IR. TOPACIO NUENO. l still want to know from 
the sponsor about these furniture and equipment. 
~\hat are these fumiture and equipment? 

MR. ROY. They are the ordinary equipment that 
an office usually needs. 

MR. TOPACIO NUENO. 1 ncluding automobiles? 

MR. ROY. There i~ nothing about automobiles in 
these furniture and equipment. 

MR. TOPACIO NUENO. I! ow about the name-di­
rector? 

MR. ROY. Yes. It is a lready approved. 

MR. HAFIOLA. Mr. Speaker, will the gentleman 
rield? 

THE SPEAKER. The gentleman may yield, if he 
so pleases. 

MR. RoY. With pleasure. 

MR. RAti!OLA. Under what department is this'? 

MR. RoY. This patent office will be for adminis­
trative purposes under the Department of Justice. 
The reason is that the functions given to the head 
of this office is quasi judicial in nature, because 
the decisions or orders of the director shall be ap­
pealable · direct to the Supreme Court. It is for ­
mally denominated commissioner, because the func­
tions given him under this law is quasi judicial. 

MR. RAti!OLA . Did not the Committee think of 
placing that office directly under the office of the 
President? 

MR. RoY. l belie\·e it can be better administered 

under the Department of Justice ill ,·ie·w of the 
fact that the actuations of the head of tni.~ office 
are quasi judicial in nature. 

Mr. ~Speaker, if there is no more question, I 
move that the bill as amended be approved. 

THE SPEAKER. As many as are in favor of the 
bill, as amended, will please say Aye. (A n ajo?·­
ity: Aye.) As many as are against will please 
say No. (A minority: No.) The bill, as amen~ :d, 
is approved on second reading. 

CONSIDERATION OF HOUSE BILL 
NO. 1160 

THE SPEAKER. The consideration of House Bill 
No. 1160 is now in order. The Secretary will read 
the bill. 

THE SECRETARY, 1·eadiny : 

EXPLANATORY NOTE 

In creating the Patent Office, it is contemplated l ·: place 
under its control and jurisdiction, the registration and 
protection of all intellectual property. It is a pa1·t of the 
scheme to place unde1· the jurisdiction of said office the 
registration and pro tection of copyright '\\•hich is an intd . 
lectual property. This holds true in England and other 
European countries. 

It is therefore proposed in the attached bill to trans· 
fer the powers, duties, and functions of the National Li­
brary, in connection with the registration and protection 
of copyrights, to the Patent Office. 

(Sgd.) .JOSE M. REYES 
Congressman, 3rd District, Capiz 

{Sgd.) PEDRO G. ALBANO 
<Congressman, .2nd District, !locos Norte 

~Sgd.) PACIFICO LIM 
'Congressman, 1st District, Sorsogon 

AN ACT TO PROVIDE FOR THE TRANSFER OF 

THE POWERS, DUTIES AND FUNCTIONS RELATING 

TO THE REGISTRATION AND PROTECTIOl\ OF 

COPYRIGHTS FROM THE NATIONAL LIBRARY TO 

THE PATENT OFFICE, AND FOR OTHER PURPOSES. 

Be it cuuclcd by th e ~; ' lilli e ai/CI H o11se of R t' fJI '<'.<t' llfl11 i vc.< 

of lhc J>l! ilijJpiurs iu Coii[Jrcss a~.~ c lilblcd : 

Section 1. Traii Sjt·r uf pult'cr., f, ·vi l! :Vutivuul L i!n (ll"iJ l u 

Pulcn/ . .Ojjicc.-The powers, duties and functions ,·csted 
in, or performed and exercised by. the l\'ational Library 
in connection with the registration of copyrights arc hen'· 
by transferred to the Patent Offic<.>. 
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All books, records and f iles of the National •Library re­
lating to copyrights. and such personnel of said ~ational 

Library as is now discharginJ! thc funct ions or p~rforming 

the duties of the National Library in connection with the 
registration of copyl'ights with the corresponding appro­
priation, are transferred to the Patent Office, and ihc 
Budget Commissioner shall make immediate provision for 
such transfer. 

Sec. 2. This Act shall take effect on its approval. 

TH E PcAJ{ER. The ~entleman fr .m Sorsogon 
has the floo1·. 

REMARKS OF THE SPONSOR. 
CONGRESSMAN LIM 

~lR. LIM. Mr. Speaker and Gentlemen of th'C 
House: House Bill No. 1160 is a companion bill to 
the patent office which we ha' e just appro' ed. This 
measure seeks to transfer the powers, duties, and 

. functions vested in, or performed by the National 
Library regarding the registrations of copyrights to 
the patent office. This does not need any new ap­
propriation; this doe not create any new office. 
If there is no objection, I move that the bill be 
approved. 

THE SPi:AKER. As many as are in favor of tl!e l:ill 
will please say Aye. (.4. ma,jOI'l:ty: Aye.) As many 
as are against it will please say No. (A minm'ity: 

1
(). ) The hill is appro,•ed on second reading. 

CONSIDERATION OF SE ATE BILL 
~0. 163 

THE SPEAKER. The consideration of Senate Bill 
No. 163 i.s now .in order. The Secrebry will read the 
bilL 

THE SECRETARY, readiny: 

EXPLANATORY ~OTE 

The attached bill seeks to amend section 1838 of the 
Revised Administrative Code, as amended by Act No. 382) 
and Conunonwealth Act No. 100, so as to include planta­
tion for the raising of medicinal plants or trees of econo­
mic value · among the purposes for 'w!1ich permits or 1eases 
may .be granted for special uses of forest lands. It also 
fixes the maximum area for these to 2,000 hectares ami 
that for saltworks to 200 hectares e:~~.-tends the period of 
all permits to a maximum of 25 years. These particular 
uses of public forest land are in line wi th the economic 
and industrial development program of the Philippines 
and should be given ample impetus. They are long 
term projects and to undertake and develop any 
of these projects in a. large scale will require the investment 
of considerable capital w~ich will be tied up fo r many 
years before it could be recovered. not to say yield return 
to the investment. 

I n case of plantation of medicinal plants 0~ . 
1 

ree3 economic va uc. t hE> g ranting of large areas is nee~ , '•I 
so a s to make possible the practice of rotation by b~l') 
or compartments in the rai s ing and harvestintr of the t'Q 
or products desired and thus insure continuous operat/ ~' 

Th . 1· I f I . b'll · I ur,, e 1mme< ~ate appro\·a o t ns 1 IS 1ercby cnjoin~,1 • 

(Sgd.) PROCESO E. SEBASTIA~ 

S emttor 

AN ACT TO FURTHER AMEND SECTION EIGUt. 

EEN HUNDRED THIRT Y-E IGHT OF ACT Nm! BERtD 

TWENTY-SEVE 1 H UNDRED AND ELEVEN, Kl\01\'~ 

AS THE REVISED A DM IN ISTRATIVE CODE, AS 

AMENDED BY ACT :\'U~fBERED T!-IIRTY.EIGUt 

HUNDRED AND TWE N TY AND COi\UIONWEALTII 

ACT NUMBERED ONE H UND RED. 

llc it enacted by th e ~c 11nll' tllt d H o11sc of HeJtrese~tta tir11 
uf th e Philippin es in Cunv•·ess as.~cmblecl: 

Section 1. Section ei~hteen hundred and thirty.elght of 
Act Numbered Twenty-seve n hundred and eleven, knotn 
as the Revised Admini . trati ,·e Code, as amended by Act 
Numbered Thi1·ty-cight hu ndred and twJnty and Common. 
wealth Act Numbered One hundred, is hereby fu rther 
amended to read a s follo ws: 

"Sec. 1838. L cnsin y o} fv ,·c·:;; t /lrnd fur special Jllli'llOSc;.­

The Director of For ·,; ry with the approval of the S«. 
retary of Ag1·icultu re a nd 'omme1·ce, may, upon such terms 
as he may deem reaso n<tlll •, lease or grant to any Filipino 
citizen or association of pe r on duly incorporated and au. 
t':orized by the Cons tit 1tion to acquire lands of the public 
domain, permits for the usc of forest lands or vacant public 
lands not declared ag-ricultural land, for a period not ex· 
ceeding twenty j1 ve yea rs, for the establishment of sa~' 

mills, lumber yards, t imber depots, logging camps, (andl 
r 'ghts-of-way ami JiilnrtHi io us foi· th e raising of ni]la a11d! 
o1· othe r palms, baca t•a u . mccliciual pla1tis or trees of teo. 
nomic 1·alu e, and fo r the construction of hotels, sanatoria, 
bathing establishments, res idences, or (for) camps, fish­
r onds, salt wo1·ks (nip a and bacauan plantations) vasture; 
for large or small cattle or for other lawful purposes (inl 
for an area not exceeding t1·.·~nty- four hectares : PROI'I· 
DED, that (except in so far as fishponds, nipa and bac&· 
t•an plantations, pastures and rights-of-way are concerned, 
for which) the maximum area shall (be) not cxcud tll'o 
t'·ousand hectares fo r pastures ancl plan tations fo r tht 
?'aisiug of medicina l plant s ur t ree's of eco nomic ro1ur nnd 
two hundred hectares for . fi shponds, ,qa /1 works, (and I nipa 
an<f / or other palms ur bacauan plantations, and (fori 
rights-of-way, (the area of the land that may be leased 
s" " ll he such as mav actually and reasonably be nemsar)' 
to carry out the purpose for which such lease is requested! . 

.. Any person or a~sociat ion of persons occupylllg or using 
any nart Qf the forc.>t land or vacant public land not de­
clal'l·d ag1·icultural land without permit or lease as abo1·e 
required shall be liable to the payment of fw\ce the re­
gular rc!l ta1s now or hereafter provided fo r by regulations 
for such kind of usc (during) cOJ'I'C'-<JIOIIdi ng to such (time) 
period that the area is illegally used or occupied. Thr hold· 
c1· of a permit or /l'a.qc ,q /wll, IIJWn /t is fa ilto·r· I•• t>n!f tht 
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I 1._,1tal clra r </<'S fJ I'cscriiled i11. the permi t or lease, 
r~uu "'' • •· · · . . . 
br /ioblr to th e pii!/111-C IIt of adcl1tWm1l char y es Jl'0111 l c11 

tu one hum/rt'd per cc 11111111 o/ Hll ch r ey11lco· n m tal d,a,·{f cs 

110 11
• or l! crca[t cr prol'icl cd for 1111 r ey!l[,tiolls 111'0 11111/f!al t' c/ 

ulf(/fl' this act." 

Sec. 2. All ads or part s of acts inconsiste11t with the 
prov is i o 1~s of th is Act are he reby repealed .. 

Sec. 3. This Act shall take effect upo11 its approval. 

THE SPEAKER. The sponsor, the gentleman from 
Agusan, has the floor. 

RE'MARKS OF THE SPONSOR, 
CON GRESSMAN CALO 

MR. CALO. Mr. Speaker and Gentlemen of the 
House : This bill seeks to increase the period for 
which leases or permits may be granted by the Di­
rector of Forestry with the approval of the Sec­
retary of Agriculture a nd Commerce for the itse 
of lands not declared agricultural. It includes 
among those purpo es. the e tablishment of saw­
mills, lumber yards, timber depots, logging camps, 
rights-of-way and plantations for the raising of 
nipa and/ or other palms, bacauans, medicinal plants 
or trees of economic ,·::llue. This also includes a 
provision whereby fa ilure to pay the reg~1lar ren­
tal charges prescribed in the permit o1· lease. the 
holder shall be liable to the payment of additional 
charges from ten to one hundred per centum of 
such regular rental charges now or hereafte1· pro· 
vided for by regulati ons promulgated under this 
Act. 

Mr. Speaker, if there is no objection, I move that 
the bill be unanimously ap])roved. 

THE SPEAKER. As many as are in faYor of the 
bill will please say Aye. (A ·nw.jO'I'ity: Aye.) As 

.many as are against will please say No. (Silence.) 
The bill is approved on second reading. 

The consideration of Senate Bill No. 661i is now 
in order. 

MR. LEUTERIO. Mr. Speaker, I move that we con­
sider this bill later on. 

THE SPEAKER. Is there any objection? (Sil ence.) 
The Chair does not hear any. The consideration of 
the bill is postponed. 

CONSIDERATION OF HOUSE BILL 
NO. 1142 

THE SPEAKER. The consideration of House Bill 

No. 1142 is now in order. Th :? Secretary will read 
the bill. 

THE SECRETARY, reading : 

EXPLANATORY ~OTE 

Un der Section 18 of the Philippi ne Tariff Act of 1U09, 
a s amended also by Act 1 ·o. -l03tl of the Philippmt Legi s­
lature, the consular invoice accompanying every s!-:tipment 
of merchandise from fore igu countries exceeding P200 in 
value must be produced to and certified by the consul, 
vice-consul , or comme rcial age nt of the United States of 
the consular di : trict in 'w!l ich t he merchandise was manu­
factured or purchased. This practice was carri e<! on in 
the past when th~ Philippines was still a possession o~ the 
United StatEs. Now that she is indep endent and has con­
sular representatives abroad, it is proper and fittin g that 
such consular invoice s hould be produced to the consular 
officer of the Ph ilippines assigned abroad. Hence, Section 
10 of the Tariff Law refetTed to should be amended so as 
to requ ire the production of the collsulat· invoice to the 
Philippine consular officer of the cons•Jla r district in 'which 
the merchandise was manufactured ot· purchased c>r from 
which it is shipped. 

The certification of invoice cove ring shipments to the 
Philippines of American products exceeding P200 in value 
is a good source of revenue. Accordin g to the reports of 
our consulates in the United States, the Philippine Gov­
ernment could collect about · 1'5C!l,OOO annually from that 
source, thereby making its con;;ular establishments in the 
United States self-supporting. 

The practice of requiring the production of consular 
invoices covering importations of foreign merchandise is 
universa1• The purposes for which such consular invoices 
is requit·ed is threefold: 

( l) To have basis in collecting customs duties im­
posed on the value of the merchandise, and in imposing 
fines due to under-valuation; 

(2) To use in checking up the quantities, weights, 
and measures of imported merchandise in order to detect 
fraudulent entries; and 

( 3) To serve as basis in imposing penalty duties on 
certain imports ut,~der the ?inti-dumping- and other penal 
laws of the Philippines appli ed t o importations of for e·gn 
goods. 

SEc t:on 19 of the Philipp ine Tariff Law shGuld a lso be 
amended so as to require Philippine consular officers sta­
tioned abroad, instead of the consuls, collectors of customs, 
or trade commissioners of the Un ited States, to 1eport tu 
the Collec to r of Customs in the Philippines, through the 
Secretary of Foreign Affairs, a ny case or practice of for­
e ·gn shippers or exporters to defraud the revenue of the 
Philippine Go\·ernment ; excep t of course in count r ies wheze 
there are no Philippine consular r epres,•n tatives in wh ich 
case American consular officers, m pursuance of Article 
III of the tt·eaty of genera l re lation s between the Philip · 
pines and the Uni ted Stat e ·, should certify invoices co,·er-




