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Participation.

Senate Bill No. 11 as substituted, enthitled: " AN ACT
INTRODUCING REFORMS IN THE ELECTORAL SYSTEM BY AMENDING
CERTAIN SECTIONS OF THE OMNIBUS CODE AND FOR OTHER
PURPOSES."

Recommending its approval without amendment.

Sponsor: Senator Teofisto T. Guingona, Jr.

MR. PRESIDENT:

The Committee on Electoral Reforms and People's

Participation, to which was referred Senate Bill No. 11,

introduced by Senator Teofisto T. Guingona, Jr., entitled:

"AN ACT INTRODUCING REFORMS IN THE ELECTORAL SYSTEM BY

AMENDING CERTAIN SECTIONS OF THE OMNIBUS CODE AND FOR

OTHER PURPOSES" has considered the same and has the honor

to report it back to.the Senate with the recommendation

that the bill be approved without amendment.

‘Members:

EDGARDO J. ANGARA

f;\\-\__\_$___‘_ﬁ____‘

Respectfully submitted,

Chairman

JOSEPH E. ESTRADA
Member Member
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: AN ACT
INTRODUCING REFORMS IN THE ELECTORAL SYSTEM

BY AHENDING CERTAIN SECTIONS OF THE OMNIBUS ELECTION CODE
AND FOR OTHER PURPOSES ' :

EXPLANATORY NOTE
© We are all familiar with the criticism of our political -
life, attributed to Ninoy Aquino, that elections in our country
are decided primarily by the 3 Gs -- Guns, Goons’ and Gold :

This has been our historical experience, which was capped
by the unabashed use and total abuse of might- and money by the

'lMarcoses during the martial law years

The -employment of force to influence the . result of

. electoral contests has appreciably diminished since . the

revolution. The Constitutlonal Pleblscite and the recent:

national  electtons which, in the perception of a substantial =

majority of the citizenry were the most peaceful in 'recent -
memory, attests to this. . \ ,

But it is in prevention of the abuse'oi‘finenciel resourci

‘ces that we have not been as successful. Qur elections have
-been as much a contest of financial resources as a battle of

issues, placing the‘less financlally endowed candidates at a.
marked disadvantage. ‘And the 1last elections do not seem to
have been an exception.;* :

The . proposed bilI .thus introduces certain electoral
reforms calculated to reduce election expenditures, to prevent
violatlions  of the statutory limits thereon, and to give all
candidates, regarﬂless of their Einancial resources,' an equal
chance for election . N ‘

i Primarily, the,_bill- seeks to achieve this objective by
vesting the Comelec with the authority, ' among others, to regu-
late and monitor -the quantity of electlion propaganda and the
use of mass medla (sections 3 amd 4), and by imposing on the
Comelec the duty of initiatiqg the holding of" public fora




accessible to all candidates (Section 5) and of assuring - the
dissemination to each voter of each candidate's basic -eléction
' propaganda (Section 7) and by limiting the posting of . such -
" propaganda to common billboards to be installed by the Conmelec R
(Section 6) ' . ' :

The bill also seeks to deter.massive vote-buying through
provisions which widen the avenues of proof and prosecution and
increase the legal exposure, hazards and risks attendant to a
systematic vote-buying by a candidate and his leaders

Thus while the bill .emphasizes the liability of vote- ,
buyers, vote- sellers—and co—conspirators gqua principals in the . .
election offenses, - the bill nonetheless grants to ‘those who
volunteer information and testimony {(Section 8 <c>) an immunity
similar to that granted by PD 749 .£to those otherwlse gullty of
bribery. : : o o SRR

Section 8 <b>, which empowers the Comelec to compel"
testimony, even 1f self-incriminatory, further recognizes a
- similar immunity in favor of the compelled witness, and grants.
the Comelec, on its own initiative, the authority to offer and
extend lmmunity to witnesses whose testimony may be.vital in an
election 1inguiry. These are powers simllar to that vested in
the Presidentlal Commission on Good Government under Executlve
Order No. 14. R

Under a relaxed quantum and quality of . proof, the bill
further establishes a prima facie presumption of conspiracy
among the leaders directly buying the votes and, under certain
conditions, inciuding the candidate himself. (Section 8 <a>).

Apprqvél of the proposed bill is earnestly recommended.
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INTRODUCING REFORMS IN PHE lLECTORAL SYSTEM
BY AMENDING CERTAIN SECTIONS OF THE'OHNIBUS ELECTION CODE
AND FOR OIHER PURPOSES
 SECTION 1. Title. - This Act shall be known and clted as
"The Electoral Reforms Law of. 1987" | |
SEC. 2. Agglicabilitz. - The electoral reforms introduced
by this Act shall.gq?ern and be applicable to the elections for:
locel offlciais, scheduled for,Nevember 9, '1987 .and 'tor 511
_-subseqdent eiectibns te be held thereafter. o
(a) Section 84 of the Omnjbus Elect1on CQde of the Philippines,
Batas Pambansa Blg. - 881 (hereaéter referred to antherCode)»iS'
hereby ‘amended as follows: . . o | |
| wSEC. 84. ‘Reguirements for (published o orl. printed
eleet{oﬁ Qregaganda:‘ -- [lany neWspaper, newsletter,vneﬁsf
weekly, gazette or magazine.advertisingir (a) » Posters,
pamphlets, eircuiars,~haadbills;_bumper stickers, stream-
ers, simpleelisrsof candidates, sample ballots, and other
[published- bt}'pr;nted poiifical matterffor.orjegainst_ a
candidatel ori groep of caﬁdlaares to aﬁy Apublic offlce :

shall bear and be 1dent1fied’by"the'words~!pafd- for . by'
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followed by_the_true'and correct name and address of 7the;
_bayor  and bf theiwofds 'priﬁted bj' fgllowed by ﬁﬁe .trué't
and correct name and.address of the prihter. . :

"(b) To ensure compliance with the provisions 6£f this

Code on the limitations on electoral exégnditutes, ;ggg-'
Commission shall, ‘after due notice and hearing where all
interested parttes gggrglggg an equal opportumnity to .be
heard, groﬁulgat#';g;gg and reQul&tionS‘flxiné.ggg maximum

number of election propaganda that may gé Qriﬁted'ggg_éggg

in the camgaign:_g each Candidate_and Qolitléal party, and | ."\?

regulatihg- the mode and manner of the dissemination and

use thereof. .

%(c) All contracts for the gflnting of such -election

'Qrogagéndalshall, before its implemention, gg':eglstered

ﬁmission’andrshall in every case
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ear the signature of the candidate,r or hls'dulz_éuthor-

o

. - ized.representative g;‘ﬁhat of the political party."
o (b) Section -85, paragréphs €a) of the Code is herebdby

=

amended to read as follows: :;;5f§
"SEC. 85. Prohibited fotméfgi-electioh propaganda.. --
It shall be uniawfql: o ﬂ

. "(a) To prlnt; publish, post or distributé any post-

er, pamphlet; circular, handbill or other printed g;ect;gg

propaganda which have not complied with the requffements
of Section 84 or, in a proper caSe, with thé-reguirements
of Section 86, or to post, display or publicly exhibit any

election propaganda ' : N -
_ Lgpgﬁgaglace‘other than the common Comelec billboards

2
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0 be grovided under Section 91 of this Code "

rr

' SEC. 4. Reforms on Use of Mass Media (a) "The folloﬁing ' "rf

péragraphs’of'Section 86 of the'Code'aré_hereby amended to read

as follows:

"Sec. 86."Regulation-girelection grogaggnda_throdgh I
mass media. -- (a) The Commission shall promulgate rules -

regarding the sale of print sgaceiand air time in mass
media for partisan political pdrpoees during?the campaign

period to insure that'equalvprint space or time, as  to

duration, prominence and quality is_avaiieble to all can-
didates for the same office or political parties'7§t the: -
same rates or given free of charge; that sueh retes are

reasonable and not higher: than those charged other ‘buyers

or users ' of print space or air time }for_'non politicalr
purposes; that the provisions of this Code regarding the
‘1limitation of expenditures by'candidates and political
parties and contributions by private persons, entities and
institutions.are ‘effectively enforced; and to ensure that
said [radio broadcasting and television stationel' mass
-media shall not unduly (allow thg'schedulingiog any progf

ram or permit"any sponsor tol manifestly favor or oppose

any candidate or poIitieal party by unduly or repeatedly
referring to or inciuding‘said candidte and/or. political
party in_[such]lghgl; programs, regorts gg,articles, res-
pecting_however; in all insténces-the right of(said'[sta—
tions] mass media_to broadcast accounts of, or comment ggg

report o 'significant or newsworthy events and views  on




matters of public 1nterest.

"(b) All contracts for advertising in any newspaper,

[magazine, periodical or any form of publication] radio or

television statiqn or other hass:media~promoting or op¥

posing the candidacy of any person. for pgblic‘ office

shall,. before its implementat1§ﬂ, 'bé :egiétered by said

.[newspaper, -magazine, petlodical '%rﬁ‘publicatioh] mass

media with the Commission. In_gvery case, 1t shall be

‘signed by the candidate or by the duly authorized ®repre- .

'sentative of the political party. -

"(c) No franchise or permit fo'operaﬁe a newspaper,

‘radlo or television g;'other7ma§3 media shall be granted

or issued, suspended or canéellgd during thetelectioh pe-

riod.

YAny newspaper, . radio or television station or other

mass media, Including that owned or controlled by the

GoVernment,. shall;give free.bf*charge équal space, time.
and prominence to g_candi@atg'gg an acé?edited politicai
pértyv[or its can&ldatesl'ifjit glves free of charge print
space or alr tiﬁe tqzanotherxcandidate or another -accre-
dited - political ’pérty {or its candidates]'fofv pollticalz
purposes." | C

(b) Section 92 of the Code is hereby amended to read as

follows:

"SEC. 92. Comelec time. -- The CommiSsjbh shall pro-

cure air time from radio and television [time]l stations,




the

to be known as "Comelec Time" which shall be allocated

free of charge equally and impartially among the candi-
dates within the area of coverage of all radio and televi-
sion stations. o

“In the allocation of Comelec alr time under this

Sectlion and of print space under section 90 of this Code,

preference ana"prloritx shall be given’gz the Cgmmiésioﬁ,
after due notice and hearing and pursuant to such"guidéﬂ

lines and criteria as it may establish, to céndidafes'who

i ———————— — —

do not have fhe fingncial”resources.gé defraz_thé commer-—

cial cost of mass media proggganda'utlllzed Qz or availa-

lerto-othérfcandidates.

o 8

"For [this] the purposes of this Section and of

Section 90 of thls*cddé; the franchise, license and per-

mits of all newspa ers; radio and televisibn'station$ and

other mass media are hereby amended so as to provide print

| space and radlio ox television-time}-free of*@harge;‘duriﬁQ'

the period of the campaign.” _
SEC. ~ 5. Reforms on Bolitical Meetings. -- Sectioh'87,o£_’

Code is Hhereby amended by adding a _seéond ‘paragraph

thereto, to read as follows:

"The Commission shall, during the caﬁpalgn _period,
initiate rand 'holdfln every province,,,muﬁléipélify, or
city; ‘by itself or fhrough and wifh'the assistance 6f any
non-political, non—pértisan privaté or civic ofganizatJOns -

which 1t‘may authorize, public fora at which all regis-




tered"candldateeVEOI the same offlceTpmayf slmultaheouslypi
»'perSOnally participate_to:preseht,f explain'and/or debate

on their campaign.platforms and programsvand' other likéﬂ*

issues.:' The cOmmiesion shall promqlgate,the rules and - S

guidelines for the holding of such fora to assure its non-

partisan 'oharacter and theﬂeguallty of access thereto. by
all candidates." \
SEC. ~ 6. Reforms in the Posting of Election ropgganda . . ,;

Seetion 31 of the-Code is hereby repealed and in its place the
-followlhg Section is hereby enacted: _

‘wsEc. 91. Comelec Blllboards. The campaign posters

" and other printed election prOpagandatof candidates vshall »E

be posted, dlsplayed and eXhiblted only in'common bill-

boards to be installed by the’Commlssioh, after. due hotice;

and hearlng, in strateglc places with the heaviest pedes—-

' trlan and/or vehlcular traffic in the provlnce, municipa-

lity or city. The space in such billboards_shall be allo-
é : ' cated rree of‘charge,' equally and impartially among the
| cahdldates in the province, munlclpalltyior c1ty.”
SEC. 7. Reforms ln'thelbleseminatlon of'Baelc Election
Propagahda | Section 93 of the Code is hereby repealed and in

its place the following Section is hereby'enacted

“"SEC 93 . Comelec Disseminatlon gg,Candldate's Easic'
: Election Propaganda._'-- The'COmmisslon'shall under‘such
regulations it may promulgate after due hearing and sub-

ject to the payment by each candidate of such reasonable
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fees as it may determine,r'dissehinate to.each'registered
voter one copy of each candidate's poster iand' handbill CoL
detailing his bio—data, qualifications, aﬁd program of
gOvernment, and- to this end, fthe Commiesion is hereby

~ authorized, during the campalgn period, to.utilize_ the
facilitiee of therpostai servioe'of the-deernmenﬁ "
SEC. 8. Reforms gg ggg Prosecution of Election Offenses

-~ (a) Section 261, paragraph (b) of the Code is hereby amended

to read as follows:

"(b) cOnspiracx to bribe voters i—- (1) Two or more

persons, whether candidates or not who come to an agree—
ment concerning the commission of any violation of para-
graph (a) of this section and deCide to'commitlit.

‘ﬁgzz Proof that at least one voter in ‘various pre-

e — — S ———  ——  ——— t—

cincts representing at igastrtwentx percent (20%) of the

total precincts 1in any municipality, has been offered,
'gromised or given money, valuable obneideration or other
expenditure‘.gz- g_candidate's relatives, 1eaders' andgor.r
sxméathizers-ggg ggg purpose of promoting the election of:

such candidate, shall constitute prima  facie evidence
aéainet such relatives, leaders or sympathizers, of a

) oongpirggx onder ggig.paragragh. . _-' |
"(3) Where such proof affects at ;gggg twenty Qercent

(20%) of the grecincts of the municipality gg.grovince,‘gg
‘which the public office aspired for by the favored candi-

date - relates, the same shall constitute prima facle -evi-




g

dence of -thefinvolvement gissuch candidate and _oft his
principal cagpaign managers in each of the munlcipalities_
concerned, in ‘the conspiracy. - '

"§4z_rTh presentation_ggzg complaint supported by

affidavits of witnesses attesting to an admission by vo

e e—————————— - — e—

ters to the-affiants, gg-the offer or promisepgx or of the

voters' acceptance of money

otherf consideration fro

the relatives, cleader s or sympathizers of a candidate,'

shall be sufficient vhasis for an ' investigation to .be

immediately. conducted by the Conmission- directlz or ,
,througn its ;__z'authorized lgggl officexs, under Section
“5_'or Section __§ of this Code." o | -

“(b) Section 52, paragraph (a) of the Code ;s hereby amend-.' E
ed by adding thereto the following paragraphs'
“In all hearings, inquiries,. and proceedings of the
FCommission, inclnding preliminary investigations oftelectf
ion offenses,'no person subpoenaed’to testify as a witness
shall be - excueed from'attending»and testifying on fron
producing books, papers, correspondence, memoranda and

other records on thepground that the. testimony or evi-

,dence,'documentary'or‘otherwise,“reqnired ofrhim, may tend
to incrimlnate him or subject him to‘ prosecution: Pro-
'vided -'That _no person. shall beﬁproseCuted—criminally for
oY on account of any matter concerning which he is. compel—

led, after having " claimed the privilege against self-




incrimination, toitesbify‘and produce,evideaee,rdocumenta-
'ry_or otherwise._ ‘ -

“Under such terms)and conditions»as it may determine,
the Commission may grant immunity—from criminal' prosecu—‘
tion to any person whose testimony or whose production of
documents may be reguired in: any hearing,’ inquiry or
proceedings conducted by it or under its authority, in'the
performance of its functions or in the furtherance of 1its
'constitutiOnal and statutory'objeCtives The fimmunity
granted under this and the immediately preceding paragraph
‘shall not exempt the witness from criminal prosecution for
perjury or false testimony
) - Section 263 of - the -Code is- hereby amended by adding

thereto the following paragraph

"The glver, offeror, 'and‘promiSSOrias well as. the
solicitor, acceptor, recipient and consplrator referred to
in Section 261, Paragraphs (a) and (b) of this Code, shall»x
all be punishable as principals: _?rovided,-‘That anyfperf

son, otherwise guilty under said Paragraphs,iwho.volunta;

rily gives »intormation andﬁwillinglylitestifies on 'any
-violation thereof 1in anygofficial 1nvestigation or- proel
ceeding shall be exempt from prosecution_iand‘ punishment
for the offenses with'referenCegto:uhich_his- information
and testimony'were'given:"Provided further, That nothing
herein shall exempt such person from eriminal prosecution

for perjury or false testimony




(d) Section 68 of the Code 1s hereby amended to ‘read as
follows: \ o
' "SEC. 68. Disgualifications; -- Any candidate-who, in
an action, inguirx or_protest,in.which-he.is a party is
declared by ifinal decisiOn of a.competent court of, or
found by the CoﬁmiSsion of hauing‘(al'qiven_moneYlor other

‘ material consideration to influence, induce or corrupt the

(b) committed acts of terrorism to enhance his candidacy,

(c) spent in his election campaign an amount in excess of

any contribution prohibited under Sections 89 95, 95, 97

and 104; or (e) violated any of Sections 80, -83 85, 86 and -

e

261, paragraphs b, 4, e, £, 3, k,.v and cc, subparagraph
Q,. shall be disqualified from continuing as a candidate,
or If he has been elected, from holding the‘office;‘ ‘Any
person who is a permanent residentrof_or an immigrant to a
foreign country should not be gualified to run> for any
'elective office’under’this Code, unless said person has
walved his status as a pernanent'reSident'or immigrant of
a foreign country in accordance with the residence re-—
quirement provided for in the election laws " | |
(e) The- second paragraph of Section 72 of the Code |is

hereby amended to read as follows.

"Any candidate who has been declared by final judg—

ment to be disqualified shall not be voted for, and - the

10

--voters or public officials performing electoral functions,

bthat allowed by this. Code, (d) solicited, received or made 1
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votes cast for his shall not be counted. [Nevertheless] I1f
for any reason a-candidate is not'declared.by’final judq—

ment before en,electioh'to be disQualified and he 1s voted

for and receives; the winning number'of votes In such:

eleetion, [his violation of the provisions of the prece—

ding 'sections shall not prevent his proclamation and as-

sumption to office] the Court or. Commission shall conti—

‘nue with the trial and hearing of the actionl nguirz or_ N

protest and, upon motion of the Complainant or any inter-

venor, x during the pendeney thereof order the sus pen—f

m'—

ion of th groclamation of such ndggate whenever the

gvidenc g; his guilt is strong
SEC. 8. Reforms RelatingA tg,Rights of: Watchers. The

Commission on Elections shall, after;due'hotice and ‘hearing,

promulgate such _rules-and_regulations as may,be required to

ensure . that none of the rights and_duties,Of watchers under

Sections 178, 179, 187 and 189 of the Code are diminished or
impaired and their functions and responsibilities enumerated

therein as fully eﬁdpeffectively diSChargedfby them.

SEC. 10. Effectivity of Requlations and Orders of -the
Commission. The rules and regulations hereafter‘promulgated by n

the Commission on Elections shall take effect on- the seventh

day after their publication in the Official Gazette or in .at
least two (2) daily newspapers of general circulation in the

Philippines. Orders. and dIrectives issued by the Commission

shall be furnished_by~persona1 delivery to all parties ooncern—,




ed within

shall take effect immediately upon receipt

i

\forty—eight (48} ‘hoyrs EIOM’date of iSsuence-

unless a later date

is expressly specified in such orders or’ directives

SEC.

Election

orders,
thereof
amended,

ingly.

SEC.

approval.

rules

Provisions of the Vanibus

11. F pgaliﬂg CI§use.

Code, ﬁ&tas Pambansa Big.-881 and other laws, decrees, ..

End regulations7and other issuances,‘ dr parts

which are inconsistent with this Act are hereby deemed

modified, supplemented, superseded or repealed accord—_

12. Effectivity. This Act shall take effect upon its

12

and-» '
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