Anbi—Grnfb and Corrupt Practices Act,

* Introduced by Senator Tolentino and filed on July 5, 1960

Submitted to the Senalbe on July 6, 1960;

Referred to the Com. on Rules eon Lhe snme day,

The abgence of the Com, Repb. was due: to the suspension of

- the .rules of the Senate,
- “Dideumsad on July 13 and 14, 1960- !

Pasaed on second reading by the uenube with amendments on
July 15, 1960;

Certified for 1mmed1ate enactment hy bha Progident of the
Philippines on July 7, 1960% July 12, 1960;

. Tongsed on third reading bv the Senate on July 15, 1960;

oenL Lo the Illouse requestlng concurrence on the some dmy,
and in case the Ilouse of Representatives disogrees with
gaid i1l and insists on its version, the Senate asked for
o conference, hiaving appointed as 1ts conferses, Senators
Tolentino, Sabido and Marcos;

The House insisted on ilts version (i1, No. 5019) and accepted
the conference asked for by the Senate on July 18, 1960,
hoving ‘designated as representatives alt the some on ite
part Congressmen Zosa, Sumulong and. Roxas;

Conference Report was submitted with the sbatemenb that the
‘Conference Commltltes has reached an apgreement on bhe

© dlsagreelng voltes of both Houseq, and agreed to by the
Sehate on July 18, 1960;.
The House approved the Report of the Gonference Commitltee
on the some day;
~ Enrolled coples of the Bill were sent to the President of the
Thilippines for his action on August 1, 1960;
Approved Ly the Predident of u:elﬂlLlippines on August 17, 1960
GCohverted into Republic Aet No. 3019,

An fet limiting Lhe right to engage in the rice and: gorn in-
“dustry Lo citizens of ﬂle Mhiilippines, and for other
rnoses.

‘ Introduced by Senators Puyst, Balap, Alonto, De la Rosa,
Tafiada, Gonzonlez, Tolentino, Sabido and Ternandez and
* filed on July 12, 1960;

Submitted to the Senateon July 13, 1960; -

Referred to the Com, on Gommerce and Indugtry on ths same days

Returned by said Com, with Com, Rept. No, 1546, recommending
that 8, « 572 and 573 be consolidated into ons (8, 574)
and be approved without smendment on July 13, 1960

Submitted said Report to the Senate on July 14, 1960;

Certified for lmmediste enpnctment by the lPresident of tha

. Thilipplnes on July 12, 1960; i

(uubr‘ tituted by S, 5'74. )

fn ot Timiting Hhe right to ehgage in lhe rice and corn in-
dustry to citizens of the Phllippines, and for other yur-
\ POses.
~Introduced by Senators nlmendrns, Balao, Alonto, De la Roga,
Marcog, Tafinds, -Rodrigo, Gonzalesz, Tolentlno and Fer-
ande? nnd filed on Julv 12, 19605
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to the gentleman from Laguna for his courage
and-alertness as fiscalizer and as an opposilion
man, and I feel it sincerely because I have been
an opposition man myself, and at that time the
opposition was persecuted. I did not even have
a clerk when I was the minority floor leader in
the Lower House. 1t was only in the fourth year
when [ was given ope private secretary, period.

And, now, I have Lo congratulate the gentleman
irom Laguna Tor his gﬁertness. We neced opposi-
tion men. As I said, in every hlouse there are
always mice. We need the cals to chase them away.
We need opposition in the Government and we
must give them all the facilities whenever pos-
sible and consistent with the party system of
povernment. After making thal congratulation, I
thought the gentleman f{rom Laguna would him-
self ask for an investigation. Ile did not and I

would have congratuiated him all the more if he

did the next day. Yesterday he did not, So I did.

There is no intention here to investigate the
gentleman from Laguna. 1 have already stated
ihat many, many times. I want lhis whole mat-
ter investigated Ly the Blue Ribbon Committee,
These ihings have been mentioned here on the
floor of the Senate. And this is the Senate of
the people of the Phiilppines. No things can be
mentjoned on the floor and just ignored and for-
gotten. No, sir! When lhings are mentioned on
the floor, we must pursue these things to the
bitter end, if bitter it would be, without regard
as to who would be hurt for the best interesls of
the people of this country. And se, now, later
on what will happen? I do not know. I cannot
fortell. We cannot foretell what the Blue Ribbon
Committee will recommend, or what the Senate

will do.

Senator FERNANDEZ, 1 am not afraid of what
will happen. I do not care. I will say again
what I said on the floor of the Senale, even to
the extent of being investigated. Your
slated that he does not know what may happen.
Thuat is beside the point.

Honor

Senator PRIMICIAS. Whether 1 said it or not,

the mwotion was for the purpose of indorsing this
whole maiter to the Blue Rilbhon Commitiee jor
investigation. Your Honor made speecches on the
floor for -which I congratulated Your Honor for
your courage and you should be congratulated, he-
cause 1 have always presumed that you have res
sonable ground to act in the way you actled, aml
it is for the interest of the people that this be
investigated, So I ask for investigation.

Senator FERNANDEZ. As I stated, Mr. Pres-
ident, 1 adopt the molion as mine with the clarifi-
cation that I have made. If the Majority Floor
Leader wants the motion io remain as it is, o
save time I ain nol going to delbmle with him

anynore,

Senator PRIMICIAS. I congralulate Your Ilonor
for that position.

Senator FERNANDIEZ, 1 also congratulate Your
Ionor.,

The PRESIDIENT. Those who are in flavor of
the motion will please say aye. (Severel sen-

alors: Aye.) Those who are against will please

say nay. {Silence.) The molion is approved.
SUSPENSION OF TUE RULES
'S

Senator PRIMICIAS. M, President, 1 asl for
the suspension of the Rules to consider Senale
Bill No. 571 and other vetoed bills.

The PRESIDENT.

molion is approved. (There wdis none.)

OF §. NO. 571

o T e

Senalo CIAS. Mr. President, with sus-
pension of the rules, I ask that we now consider
Senate Bill No. 571.

/SECOND READING AND CONSIDERATION F\ .

CTicE:

The PRESIDENT. Consideration of Senate Bill
No. 571 is now in order.

The Secrelary will please read the bill
The SECRETARY.
ANTI-GRATFT AND CORRUPT PRACTICES ACT

Vol IIL, No. 12 &

If there is no objection the

s
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Be it enacted by the Senate and House of Repre-
sentatives of the Philippines in Congress as-
sembled :

SECTION 1.
policy of the Philippine Government, in line with
the principle that a public office is a public
lrust, to repress cerfain acts of public officers

Statement of poliey. — It ia the

and private persons alike which constitute graft
or corrupt practices or which may lead therelo.

SEC. 2. Definition of terms. — As used in
this Act, the term -

(a) “Government” includes the national gov-
ernment, the local governments, the governmen'-
owned and government controlled corporations,
aind all other instrumentalities or agencies of the
Republic of the Philippines and- their branches.

(b) “Public officer” includes elective and ap-
pointive officials and employees, permanenl or
temporary, whether in the classified or unclas-
silied or exempt service receiving compensaton
from the Government as defined in the preced-
ing sﬁbparagraph.

(c) “Receiving any gifl"” includes the act ol
accepting directly or indirectly a gift {from a
person other than a member of his family or
relative within the fourth civil degree, either by
consanguinity or affinity, even on the ocecasiun
of a family celebralion or national festivity like
Christmas, if the value of the gift is manifestly
excesgive,

SEC. 3.
— In addition to acts or omissions of public of-
ficers already penalized by existing law, 1he fol-
lowing shall constitufe corrupt practices of any
public officer and are herely declared to he
unlawful:

Corrupl practices of public of ficers.

(a) Persuading, inducing or influencing ano-
ther public officer to perform an act constitut-
ing a crime in connection with the official duties
of the latter, or allowing himself to be persuadul,
induced, or influenced to commit the crime.

~A

t

(b) Directly or indirectly requesting or re-
ceiving any gift, present, share, percentage, or
benefil, for himself in connection with any con-
tract or transaction hetween the Government and
any other party, wherein the public officer in
his official capacity has to intervene under the
law, where such intervention constitutes mis-
use of his power and authority.

(c) Directly or indireetly requesting or re-
celving any gifl-, present or other pecuniary or
material benefit, for himgelf, from any person
for whom the public officer, in any manner or
capacily, has secured or obtained, or will secure
or obtain, any Government permit or license, in
consideration for the help given or to be given,

(d) Accepting employment in a private enter-
prise which has pending official business wilh
him,

(e} Causing any wndue injury to anyv parly,
including the Government, or giving any pri-
vate party any unwarranted benefits in the dis-
charge of his official administrative and judi-
cial functions through manifest partiality, ev:-
dent bad faith or gross inexcusable negligence.
This provision shall apply to officers and em-
Moyees of offices or government corporations
charged wtih the grant of licenses or permits
or other concessions,

(I) Neglecting or refusing, afler due demunid
or request, without sufficient justification, to act
within a reasonable time on any matter pend-
ing before him for the purpose of obtaining,
directly or indirvectly, from eny person interest-
ed in the matter some pecun'iary or material be-
nefit or advantage.

{g) Entering, on behalf of the Government,
into any contract or transaction manifestly di=-
advantageous to the same, whether or not ihe
ptiblic officer profited or will profit therehy.

(h) Directly or indirectly having financial or
pecuniary interest in any business, coniract or
transaction in connection with which he inter-
venes or lakes part in his official capacity, or
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in which he ig prohibited by the Constitution
or by any law from having any interest.

(i) Directly or indirectly becoming inierested,
for personal gain, in any {ransaction or act
requiring the approval of a board, panel or group
of which he is a member, and which exercises
discretion in such approval, even if he voles
against the same or does. not participate in the
action of the hoardj‘, committee, panel or group.

¥

Interest for personal gain shall be presumed
against these public officers responsible for the
approval of manifestly unlawful, inequitable or
irregular transactions or acts by the board, pa-
nel or group to which they belong,

(i} Knowingly approving or granting any li-
cense, permit, privilege or benefit in favor of
any person not qualified for or net legally en-
titled to such license, permit, privilege or ad-
vantage or of a mere representative or dummy
of one who is not so qualified or entitled,.

(k) Divulging valuable information of a con-
fidential character, acquired by his office or by
him on account of his official position, te un-
authorized persons, or releasing such informa-
tion in advance of its authorized release date.

The person or organization giving the giff,
present, share, percentage or benefit referved to
in subpéu-agra_ph (c); or offering or giving to
the public officer the employment mentioned in
subparagraph (d); or receiving, with knowledge
of its nature and untimely release, the. confi-
dential information referred to in subparagraph
(k) of this section shall, together with the of-
fending public officer, be punished under Sec-
{ion nine of this Act and shall be permanently
or temporarily disqualified, in the diseretion of
the Court from transacting business in any form
with the Government.

SEC. 4. Prohibition on private individuals.
— (a) It shall be unlawful for any person to
directly or indirectly request or receive any
present, gift or material or pecuniary advantage

Irom any olher person having some busineés,
transaclion, application, request, or contract with
the Government, IN CONSIDERATION OR by
reason of any family or close personal relations
he may have with any public official.

{b) It shall be unlawful for any person whe
has obtained any license, permit, grant, or pii
vilege intended for his benefit, from any agency
or instrumentality of the Government, upon an
application filed by him, to convey or alienate
the same, or any interest therein, to any other
person, unless such conveyance or alienation is
legally authorized.

(¢) It shall be unlawful for any person know-
ingly o induce or cause'any publie official to
commit any of the offenses defined in sect'on
3 thereof.

- SBEC. 5.
It shall be unlawful for the spouse or for any
relative, by consanguinity or affinity, within
the third civil degree, of the President of the
Phiilppines, the Vice-President of the Philip-
pines, the President of the Senate, or the Spealer
of the House of Representatives, to intervene,‘
directly or indirectly, in any business, transac
tion, contractor application with the Govern-
ment: P?'ovidéd, That this section shall not ap-
ply to any person who, prior to the assumption
of office of any of the above officials to whom
he is related, has been already dealing with -
the Government along the same line of business,
nor to any transaction, contract or application
already existing or pending at the time of such
agsumption of public office, NOR TO ANY AP.

Prohibitipn on certuin relatives. —

PLICATION THE APPROVAL OF WHICH

DEPENDS UPON COMPLIANCE WITH RE-
QUISITES PROVIDED BY LAW, NOR TO
ANY ACT LAWFULLY PERFORMED IN AN
OFT'ICIAL CAPACITY.

SEC, 6. Prokibition on Members of Congress.
It shall be unlawful hereafter for any Member
of the Congress, during the term for which he
has been elected, to acquire or receive any per-
sonal pecuniary interest in any specific busi
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ness enterprise which will be directly and parti-
cularly favored or benefited by any law or re-
solution authored by him previously approved
or adopted by the Congress during the same
term.

The provision of this section shall apply to
the President of the Philippines who recom-
mended to the Congress the enactment or adop-
tion of ANY law or resolution, as well as to
any member of the Cabinet who recommended
to the President the approval of ANY law,
WHO ACQUIRES OR RECEIVES ANY SUCH
INTEREST DURING HIS INCUMBENCY,

SEC. 7. Statement of assets and liabilities, —
Every public officer, within thirty days after
the approval of thiz Act or after assuming of-
fice, and within the month of January of every
year thereafter, as well as upon the expiration
of his term of office, or upon his resignation
or separation from office, shall prepare and file
with the office of the corresponding Department
Head, or in the case of a Head of Department
or chief of an independent office, with the Of-
lice of the President, a true detailed and sworn
statement of assets and liabilities, ineluding &
statement of the amounts and sources of his in-
come and the amounts of his personal and fa-
mily expenses for the next preceding calendar
year: Provided, That public officers assuming
office less than two months before the end of
the calendar year, may file their first statements
in the following month of January.

SEC. 8. Dismissal due to unexplained wealth,
— If in accordance with the provisions of Re-
public Act Numbered One Thousand Three Hun-
dred Seventy-Nine, a public official has been
found to have acquired during his incumbency
an amount of property and/or money manifestly
out of the proportion to his salary and to his other
lawful income, that fact shall be a ground for
dismissal or removal. Properties in the nams
of the spouse and unmarried children of such
public official may be taken into consideration,
when their acquisition through legitimate means

U
cannot be satisfactorily shown. Bank deposits
shall be taken into consideration, notwithstand-
Ing any provision of law to the contrary.

SEC. 9. Penalties for violations. — {(a) Any
public officer or private person committing any
of the unlawful acts or omissions enumerated
In Sections 8, 4, 5 and 6 of this Act shall he
punished with imprisonment for not less than
one year nor more than ten years, perpetual
d’squalitication from public office, and confisca-
tion or forfeiture in favor of the Government
of any unexplained wealth manifestly out of
proportion fo his salary and other lawful in-
come, ‘

Any complaining party who has initiated the
eriminal prosecution shall, in case of conviction
of the accused, be entitled to recover in the
criminal action with priority over the forfeiture
in favor of the Government, the amount of mao-
ney or the thing he may have given to the ac-
cused, or the fair value of such thing.

(b) Any public officer violating any of the
provisions of Section 7 of this Act shall be
punished by a fine of not less than one hundred
pesos nor more than one thousand pesos, or
by imprisonment not exceeding one vear, or by
both such fine and imprisonment, in the dis-
cretion of the Court.

The violation of said section shall be suffi-
clent cause for removal or dismissal of a public
officer, even if no criminal prosecution is insti-
tuted against him. »

SEC. 10. Immunity for witnesses. — Upon
petition of the prosecution in any criminal case
under the provisions of this Act, or under the
provisions of the Revised Penal Code on bribery,
the competent court may order that a witness
whose testimony is essential for the prosecution
shall be exempt from ecriminal prosecution for
the acts upon which he is to testify, and =such
order shall be a bar to the prosecution of su-t
witness for such acts.
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In case the cowrt should refuse to order such SIEC. 15, Kaceptions, —- Unsolicited gifls ¢ §

exempbion but the wilness nevertholess agrees
to testify, his Lestimony whether given in court
or before an invesligating official, shall be in-
compelent evidence against him, and cannol be
made the basis of any ecriminal proseculion
against him for the acts on which le tlestified.
The court or the investigaling official, as the
case may be, shall advise the witness, heflore
he lestified, that he 18 not required to give any
lestimony ihat may Pe self—incriminn;ing.

The exemplion provided in Lhis Secction shall
not be a bar to proseculion and conviction for
perjury or rlualse lestimony connmiited by the
wilness.

SEC. 11, Competent Cowrt, — Unlit other-
wise provided by law, all prosecutions under
this Act shall be within the original jurisdiction
of the Court of First Instance,

SEC. 12. Prescription of offenses. — All of-
fenses punishable under this Act shall preseribe
in ten years.

SEC. 18, T'ermination of office. — No public
officer shall be allowed to resign or retire pend-
ing an investigation, criminal or administrative,
or pending a prosecution against him, for any
offense under this Act or under the brovisions
of the Revised Penal Code on bribery.

The cessation or separation of a public officer
Trom office shall not be a bar to his prosecu-
tion under this Act fop an offense commitied
during hig Ineumbency.

SISC. 14.  Suspeuston and loss of benefits. —
Any public officer against whom any criminal
prosecution under this Act op under the pro-
visions of the Revised Pena) Code on bribery
is pending in court, shall be suspended from
office.  Should he be convicted by final judg-
ment, he shall lose all retirement o gratuity
benefits under any law, but if he ig aequitled,
he shall be entitled to reinstatement and to the
salaries and benefits which he failed to receive
during 'suspeusion.

pregents of small op insignificant value offera
or given as a mere ordinary token of gralitudi

or {riendship according lo focal cugloms or ugage ¥

shall be excepted from the provisions of i
Act,

Nothing in (his Act shall be interpreled h-:

- brejudice or prohibit the practice of any profe
slon by any PRIVATIE PIXRSON OR BY ANy
bublie officer who under the law may legitimale
ly practice hiy profession during hig ineumbeney

SEC. 16. Sepurability cluuse, — 11 any pre
vision of (his Act or the application of such
provigion to any person or cireumstances is o
claved invalid, the remainder of the Act or th
application of auch provision Lo oiher persons
or circumstances ghall not be affectled by suck
declaralion.

SEC. 17, Effectivity. — This Act shall take |

effect on il approval, but for the purpose of

determining unexplained wealth, all DProperty e

quired by a public officer since he assumed of. ¥

Lice shall be taken into consideration,
Senator MAR_COS. Mr. Pregident.

The

PRESIDENT.
Norte, :

Gentleman  from Nocos

Senator MARCOS. I merely wish iy Dlace on
record Lhal we suspend the rules for immedia
consideration of the Lhree wvetoed bills, not at
instance o fihe President as it would be made ty
appear, or by the press releases of Mala adian,
but at the initiative and instance of the niembors
of the Senate who aye of the belief that thegs
bills should not have been vetoed in the Tirst Place,
Thanlk you.

Senator PRIMICIAS. Mr. President, that is gy
expression of opinion — one man’s opinion. At
any rafe, it has been already approved that we
suspend the rules regarding presentation angd coh-
sideration of bills, and (hat we how consider Sep.
ate Bill No, 571.

I aslk that the distinonighed montinng,.., r

fanea ct it ol
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nila, the chairman of the Committee on Revision
of Laws, and author of the bill, Senator Tolentino,
be recogmized.

The PRESIDENT. The gentleman from Manila
is recognized.

SPONSORSHIP SPEECH OF SENATOR
TOLENTINO

Senator TOLENTINQO. Mr, President, this bill,
Senate Bill No. 571, is a clarified version of the
anti-graft Dbill approved during the last regular
session of Congress and vetoed by the President.
The present measure is identical with the vetoed
bill with the additions of some clarifying provi-
gions objected to by the President in hig veto mes-
sage.

I am firmly of the opinion that the objections
contained in the wveto message disapproving the
consolidated bill we passed last May were based
on erroneous interpretation of the provisions ob-
I have discussed those ohjections al-
ready in a privileged speech on this floor on June
23, 1960, and I stand by the analysis T then made
of the veto mesgsage. If the intention of the bill
had been properly considered, as shown not only
in the bill taken as a whole buf also in the re-
cords of the proceedings in this Chamber during
the debates on said bill, the objections raised in
the veto message might not have been made.

However, we are faced by an accomplished fact:
that bill has been vetoed.
others in this Chamber, who believe in the objec-
fives and principles of that ill, my first reaction
wag to insist that the veto be overridden. Bui
again, we have to be realistic. The leaders of tho
House of Representatives have told me that over-
riding the Presidential veto has absolutely no
chance in that Chamber. And in this Chamber.
where we would need sixteen votes to override tho
veto, we often have just a bare quorum during
our deliberations, largely due to the fact that
several members of the Senate are abroad. It is
extremely doubtful, therefore,- whether we could
mugter the necessary sixteen votes. If we should

‘through this method.

“drafted and introduced.

Together with several -

Ao -Grell—
: ¥
insist on voting to override in this Chamber, therc-
fore, we would just waste the time of the Senate
and still the anti-graft bill would not become law
On ‘the other hand, if we
just fold our hands; satisfy ourselves with blaming
the President for an erronceus veto, and with
more.- of emor propic than sense we refuse to
make changes that could meet his objections, er-
roneous as they may be, we would never attain
the objective of having a good and effective anti-
graft legislation, and we become equally responsi-
ble to the people in the failure to enact such legis-
Iation. ‘

For these reasons, the present bill has been
Although we may dis-
agree with the Chief Bxecutive on his veto, it
will do no harm, it will not detract from the pur-
poge of the bill, and it will not reduce the effec-

‘tiveness of the measure, if we sapell out in the

body of the bill itself clarifying provisions which
would dispel doubts as to the intent and scope
of the sections objected to in the veto message,
The important thing is that an anti-graft bill be
approved, so long as it will not be watered down.
Thig is in line with the concluding remarks in my
privileged speech of June 23, in which I said: “I
hope that the Pregident and his legal advisers will
{ake a little trouble and time to restudy the bhill
and the velo message in the lighl of this humble
analysis. He may then with Dbroadmindedness
agree to have the bill repassed in the same form
in the ordinary course of legislation. We can cer-
tainly make clarifying modifications, but not de-
Tetions that could destrgy the intent of 1he bill.”

" The "present bill remains as ‘stringent and as
effective as the vetoed b’ll had been intended by

the Congress when we approved if, because this
-bill- reproduces all- the provisions of the wvetood

measure, There is here no retreat or weakening
in the pursuit of -the obectives and the prineciples
of the vetoed bill. In my privileged speech of Junc

'23rd, Isaid clearly: “I canmot accept the right of

relatives of 'the highest government officials to
have a field day to enrich ‘themselves by the -in-
fluence their relations to such officials inherently
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carry. I cannot subseribe to a policy of iron-hand
{reatment for small and petty corrupt officials but
a ldd-gloved freatment for the President and mem-
bers of the Cabinet who may enrich themselves
by their office. I cammot in conscience adhere to
the prineciple that a President should be given
perpetual immunity from prosecution for erimes
committed during his ineumbency. I cannot agree
te an anti-graft bill which i's 50 only in name.”
a

The present bill has been drafted with the same
ideas in mind. Not a single section of ihe vetoed
measure hias been eliminated or emasculated. This
bill is therefore the same as the vetoed anti-graft
bill, with scme clarifying provisions added to it,
but with nothing faken away from it. This is just
what the President had indicated in his veto mes-
sage, He concluded that wveto message in these
words: “So I urge Congress to correct the defec-
tive provisions of those joint bills which I pointed
out in this message in the hope that a just and
fair anti-graft law would be promulgated in this
country.” Note that the President asked for the
correction of provisions, not for their elimination
or deletion or suppression.

In making the clarifying provigions in this pre-
sent measure, I have taken info account not only
the veto message of the President but even his re-
ported objections made in press conferences. Most
of his objections are met in this Will, because, I
have sald, those objections were based on mere
erroneous interp'retations of certain yprovisions,
which are mow clarified and thus “corrected” in
the present measure. However, it is not possible
to Tollow every suggestion or observations of the
Pregident. Whenever a sacrifice of a fundamental
principle would be involved, or where the Congti-
tution might be wiolated, I have refrained from
making any change just to suit to the observations
of the President.
we are not a rubber stamp; T am equally sure he
would not insist on any change which could be
shown to be unreasonable, Like us, he knows that

I am sure the President knows

compromise is essential in demoncratic processes,
and particularly so in legislation.

Not knowing how- ihe President would reuset to
this partial meeting of his objections, as soon as !
tiled the present bill, I immediately sent a copy to-
Malacaiian, wilh a letter addressed to the President.
My letter and ‘the copy of the bLill were received
by the Legal Adviser of the President. The lntter
was ag follows: .

“De-ar Mr. President,

“Attached is a copy of 8. No. 571, which I
have filed, and which I would like to request
to be certified for enactment in the current ape-
cial session. |

“This new bill reproduces the provisious of.
lhe veloed measure, with deletions and new pro-
visions so as to clarily the intent and meaning
of the scctions of the original bill objected to
in your veto message.

“I have made no change which will delract
from the objectives of the vetoed bill or reduce
the effectiveness of the measure. But I hawe
spelled out in the bill ilself provisions which I
believe will dispel your doubts as to the true
scope of the sections objected to in the veto mes-
sage, and which, I hope, will induce you to cer
tify this new bill for enactment in the curreni
gspecial session.

'S

"With my highest esteoem and regards, 1 am

“Very respectfully,
“(Sgd.) ARTURO M. TOLENTINQ"

This leller together with the attached bill was
received by Judge Salvador Bsguerra at Mala-
cafian only July 6th at about 3:30 in the after
noon. Early the next morning, or July 7th, I hail
a telephone conversation with Mr. Vicente Loguarta,
legislative secretary at Malacaiian, who mentionead
to me that 1he President was poing to certify the
anti-graft bill for cnactment in this session. 1
told him plainly thal if the President wag satis-
fied with the present bill, S. No. 571, the pres
idential message should identify this bill by its
number, so that the certification ean be regardeq

Ju

as
for
the
eed
pr
bl

5€1
fol
thi

pr

fai
the
in
sel
an
ad
de
itk
re:
sei
leg
the
se
je
5
v O
se

in
th
se

thy
50.
pr
Te
54

80
cis



1
Huest

i
-
)
{
4
¥
1
!
2
f
f 4
¥

Fape-

5 of
§f1i11;;
,1 to

;urnct
% fluce
;;IH\G
fon 1
;itrue
iélcs-
gfrent

PP R

grarla,
Honed
#y the
D .. I
E .
Fsutis-
i
Epres-
fy ils

}n‘de(l

July 12, 1960

SENATE

Aﬂ?\‘%\ WM# 211

In
'!he afternoon of lhat same day, the Senale re-

[eeived the message of the President including ibe

bresent bill, identified by number, S. No. 571, iu
the agenda and certifying to the urgency of its
imnlediale enactment in the current apecial session.
i feel, therefore, that although some of the ob-
wervations of the President have not been met or
followed in the present bill, by his certification of
his particular measure, he considers itg clarified
:“provisions as acceptable.

Now, Mr. President, I shall proceed to the de-
iafls of this bill. I shall not fouch anymore upon
the provisions which have just been 1‘ep1‘0duéml
in toto from the vetoed measure, but will limit my-
elf to the sections objected to by the President
fand Lo which some elarifying provisions have been
added, However, it should be pointed out that the
debates on Senate Bill No. 293, the original but
ill-fated anti-graft bill, should be considered, by
E_reference, as part of the proceedings on the pre-
sent measure, for the purpose of explaining the
'legislative intent with respect to the provisions of
the vetoed bill which are reproduced in the pre-
sent bill, And as to the intent of the sections ob-
jected to by the President, and clarified in the pre-
sent measure, my privileged speech of June 23rd
could also be referred to in order to show the
cope and intent of said sections.

! The changes and additions that have been made
in Sections 4, 5 and 6, which are objected to 'in
the velo measage, are clearly indieated in the pre-
sent bl

-t Section 4, paragraph (a), provided as follows in

the vetoed Dbill:.“IL shall be unlawful for any per-
son Lo directiy or indirectly request or receive an)'r
yresent, gift or malerial or pecuniary advantapge
from any other person having some business, tran-
saction, application, request, or coutract with the
‘Government, by reason of any family or close per-
;sonal relation she may have with any public offi-
 cinl.”

In this provision, in the present bill, we merely

FROEETSYO

:ns an official indication of the Presidents con-.
v formity to the provisions of the present bill.

inserted the phrase “in consideration of” in order

to emphasize that the receipt of material benefit

is precisely because of the family or close personal .
relations of the accused to a public official.

Section 5 in the vetoed bill provided ag follows: ;
“It shall be unlawful for the spouse or for any
relative, by consanguinity or affinity, wilhin the
third civil degree, of the President of the Philip- "
pines, the Vice-President of the Philippines, the
President of the Senate, or the Speaker of Lhe
House of Representatives, to intervene in any man-
ner or capacity whalsoever, directly or indirectly,
in any business, transaction, contiract, or applica-
tion with the Government: Provided, That thisﬁ
soction shall not apply to any person who, prim‘]
1o the assumption of office of any of the above-i
officials to whom he is related, has been already ‘
dealing with the Governmeni along the same line ‘
of business, nor to any transaction, coniract or!

applicat’on already exilsing or pending al the lime
of such assumption. of public office.”

In the present bill, this section has been kepl
practically intact; the relatives meutioned are «till
prohibited from intervening in any business, tran-
saction, contract or application with the Govern-
But in qrder fo erase doubts as to the
scope of the prohibition, these changes have been
made: (1)} The phrase “in any manner or capacily
whatsoever” has been eliminated in order fo avoid
the impression that the prohibition is sweeping
and wtihout any limitation; the phrase “directiy or
indirectly” is sufficient to indicate the inlention
of the provision. (2) It is made clear that ihe
prohibition on thed# relatives does not extend to

ment,

“any application the approval of which depends !

upon compliance with requisites provided by law,’

nor to any act lawfully performed in an official '

capacity.”

Incidentally, the right of the relalives mentioned
in this section lo practice the_:ir profession before
agencies of the Government is expressly recognized
by a slight change in section 1b.

Section 6 in the vetoed bill provided as follows:
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'_ “It shall be unlawful hereafter for any member
2 of the Congress, during the term for which he has
been elected, to acquire or receive any personal
k. pecuniary inferest in any specific business enter-
§ prise which will be directly and particularly
favored or benefited by any law or resolution
" authored by him previously approved or adopted
by the Congress during the same term.

A
N L LpRF ]

“The provision of this section shall apply to the
§ . President of the Phiilppﬁies who recommends to
4 the Congress the enactment or adoption of such

df law or resolution, as well as to the members. of

+E the Cabinet who recommend to the President the
approval of such law.”

‘#  ‘The second paragraph has been muodified in or-
# der to make it clear that the President or Cabinet
E member will become liable under this section only
‘& when he receives the prohibited interest in an en-
' terprise benefited by any law recommended by
him for enactment. This is the meaning of the
original provision, but since it was misunderstood
by the President in his veto message, it has been
§ - clarified.

i  These, Mr, President, are the claritying changes
i that are made in the present bill in line wtih the
{§ veto message. As I indicated earlier, however, theys
’! were some observations of the President which I
j
]
¥
H
!

could not see my way clear to accommodate,

One of these was reported in the press as having
been made while the Pregident was in Leyte some
days ago. It wag reported that the President said
i that the vetoed bill contained a rider which ex-
® empts members of Congress from its penal pro-
£ visions. This is, of course, a gross mistake. Any-
¥ one reaidng the bill would see no such rider. Sec-
% tion 8 of the bill, enumerating offenses committed
by public officials, refera to “public officers’ with-
out exception. Under section 2, it is provided that
the term “public officer” includes elective and ap-
‘B pointive officials; henee, whether the prohibited
% act is performed by an executive official or by a
;f member of Congress, he would be liable. There is
?, no discrimination.

practice.

A charge wa smade that there is a provision ex-

bressly allowing members of Congress exclusively

to exercise their profession, and denying this privi-
lege to others. Obviously, section 15, second para-
graph, of the vetoed bill was referred to. It pro-
vides: “Nothing in this act shall be interpreted to
prejudice or prohibit the practice of any profes-
sion by any public officer who under the law may
legitimately practice his profession during his in-
cumbeney.” In the first place, this is not a rider.
because it ig germane to dhe subjeet of the bill
It is really a saving clause. It was proposed by
the conference committee of the Lower House,
and the conference commitiee of the Senate aec-
cepted it, because it does nothing more than to
recognize what is allowed by the Constitution and
the laws. The congressmen wanted it eclear that
the prohibitions on public officials in the bill would
not be interpreted ag to curtail the practice of
their professions as allowed by the Constitution.
But the provision was made in general terms and
applied to all publie officers who can praetice their
profesisons under our laws. It therefore merely
confirms what is in the Constitution and in the
laws. It creates no special privilege.

It other officials of the Government, like the
President and Cabinet members, cannot exercse

their profession, it will not be because of this.

provision of section 15. It will be beeause of the
Constitution and other laws which prohibit them
from so doing. But we cannot in this bill give
authority to practice a profession to those who
under the Constitution and other laws cannot so
It is a provision such as that which
would be a rider and unconsttiutional. So, I could
not incorporate it in the present hill,

Finally, Mr. President, this bill does not men-
tion anything about presidential immunity from
criminal - prosecution. In his veto message, the
Pregident questioned the application of the second
paragraph of section 13 to the President, That
paragraph provides: “The cessation or separation
of a public officer from office shall not be a Dar
to his prosecution under this Act for an offense
committed during his incumbency.” '
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? I cannol agree with the provpostiion advanced in
¢ the veto message that a President who has nol
il leen impeached cannot be criminally prosecuted
.‘3 after his term for an offense committed duri ing his
4 J incumbency. I am strongly of the view that if a
35 .Plesndent commits crimes while in office, he can
{ be criminally prosecuted for them the moment he
elsleps down from the Presidency. I believe this
‘view is supported by reasons of official morality,
by the requirements of public interest, and by the
very Constitution itself. I spoke on this point dur-
ing my privileged speech of June 23rd, and’ T will
: ot repeat what I have already said then,

'_ .-‘r‘i"au_a. S S s

ol e

.2 R

I will now refer to the Constitution itgelf. Ar-
tlcie 1X, section 4, of the Constitution provides as
foHowq

R P NIt k1 ok . e i FA e e e

“Judgment in eases of impeachment shall not
extend further than to removal {rom office and
disqualification to hold and enjoy any office of
honor, trust or profit under the Government of
the Philippines, but the party convicted shall
nevertheless be liable and subject to prosecution,
trial, and punishment, according to law.”

o B U 3 s i W e e
e

WLk b T

it AT 03

This provision states that after removal by im-
eachment, “the party convicted shall nevertheless
be liable and subject to prosecution.” The word
" “levertheless” means “notwithatanding or in spite
| of that.” This means that in spite of the convie-
hon in impeachment proceedings, the convicted
offxc;al shall be liable to criminal prosecution. The
lCnnstltutlon here clarified the effect of the “c on-
uctlon” in 1mpeachment proceedings, in the gense
that such conviction should not be taken to consti-
ule jeopardy which would bar a subsequent cri-
'mmal prosecution.

Lsai

R

If notwithstanding or in splte
uf a conviction in impeachment, a deposed pres-
; 1dent can still be criminally brosecuted, becanse
j there would be no double Jeopardy, then, with more
reaqon when there has been no impeachment, there

:m:u]d be absolutely no obstacle to criminai prosecu-

& lion.

i

It is for these reasons that in the present bil)
“e have not inserted any provision on presidential
lmmumty If some President in the future should

-
;

want to question the congtitutionality of section 13
as applied 1o him, he would be free to do s0. In
the very remote and extremely doubtful pogsibility

that the Supreme Court shonld decide that section .

3 1s unconsttiutional ag applied to a President,
that would not affect the law as to other officialg,
because of the separability clause in the bill, or gec-
tion 16, which provides: “If any provision of this
Act or the application of such provision to any
Derson or circumstances ig declared invalid, the re-
mainder of the Act or the application of such pro-
vision to other persons or circumstances shall not
be affected by such declaration.”

In the light of these explanalions, Mr. President,
we feel that there ig ever vy reason to hope and to
expect that the present bill wil] ultimately Lecome
law. Since the certification of the President is
based precisely on this bill ag introduced in the
Senate, it is my earnest hope that we can avoid
making changes during the period of amendments
which might furnish new grounds fo the Chief
Executive to disapprove this bil] a second time, We
want and we need a pgood anti-graft law,

I submit, My, President, this is it. I thank vOou.

Mr. Presidant, if there are no quastions, I move
to go to the period of amendments.

The PRESIDENT. We are now in the perind
of amendments. :

SUSPENSION OF THE CONSIDERATION
OF 8. NO. 571

Senator PRIMICIAS., Mr. President, in view of
the advanced hour, I qq](‘”that we poslpone fur-
ther consideration of this bI” until tomorrow.

The PRESIDENT. If there is ng objection, fur-
ther consideration of the bill is postponed until 1o
morrow. (There was none.)

DESIGNATION OF ACTING CHAIRMAN OF
THE BLUE RIBBON COMMITTEE

Senator PRIMICIAS. 1In the meantime, My,
President, I want to make a statement. The Chair-
man of the Blue Rilbbon Commiltee, the Honorable
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Roseller Lim, is absent, is abroad, and the other
members whose names follow in the list are also
busy in some other activities of the Senate. 1 ask
that Senator Rosales who immediately follows those
referred to in the Blue Ribbon Committee list be

i designated as acting Chairman of the Blue Ribbon

Committee during the absence of Senator Lim,

Senator MARCOS. Mr. President, I understand
that our Rules sfate thaj;, the precedence and prior-

ity of membership should be in accordance with

the listing. Is this in accordance with the stand-

ing in the list?

Senator PRIMICIAS. Senators Sumulong and
Alonto are the ones that follow Senator Lim.
But these two senators are occupied and Senator
Rosales who follows them has accepted.

Senator MARCOS. Is this with the approval

of the two gentlemen?

Senator PRIMICIAS. Yes.

Senator MARCOS. If thag is so that they have
forfeited their right to the chairmanship, 1 have

no objection.

The PRESIDENT. If there is no objection, th:
motion is approved. (There was none.}

ADJOURNMENT OF THE SESSION

Senator PRIMICIAS. Mr. President, I move fo ;
adjourn until tomorrow morning at ten o’clock.

The PRESIDENT. If there i no objection, the
session is adjourned until tomorrow morning al

ten o'clock. (There was none.)

It was 8:30 pan.

SENATE LIBRARY
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At 10:40 a.m, the Py esident, Hon. Eulogio Rodyi. Senator Lorenzo. M. Tanada

b Lok, fon. Bwtogio Rodvi- - Senator Lorenzo. M. Tajada ... Present
¥ guez, Sr., called the Senate to or der, ” Arturo M. Tolentino ... Present
g The PRESIDENT. The Secretary will please  The PRESIDENT .. Present

call the roll, The PRESIDENT. There being 16 members

ROLL CALL . bresent, the Chair declares that thepe is a quorum.
The SECRETARY: APPROVAL OF THE MINUTES
] j ) dras ... .. Present
Renator Alejandor Ahmendr Senator PRIMICIAS. Mr. President, I move
” Domocao Alonto ... Present
e that the reading of the minutes of the last ses-
” Eulogio Balao ......... - Absent sion be dispensed witl
" M. Jesus Cuenco ... Absent be with.
” IEstanislao Fernandez ... Present The PRESIDENT. It there iz no objection, the
" Pacita M. Gonzalez ... Present reading of the minutes of the last session is dis-
?  Oscar Ledesma ... . Present pensed with. (There was none.)
" Roseller Lim ... .. Absent The Secretary will please read the Order of
” Fernando Topez ... Absent Business,
" Genaro Magsaysay .................... Absent
”  Ferdinand E. Marcos ... Present REFERENCE OF BUSINESS
" Ambrosio Padilla ... Absent  The SECRETARY,
D EL] 3 in Paredes ... .. P t
Q_um_tm Pamde? e resen BILLS ON FIRST READING
g " Cipriano P. Primicias ... Present
i ” Gil J. Puyat ... ... Pregsent 8. No. 572 —
3 ’ Claro _M' Recto. """""""""""" Preesnt By Senators Puyat, Balao, Alonto, De la Rosa,
; Fl'antilsco Rodrigo ... Absent Tanada, Madrigal- Gonzalez, Tolentino, Sabido and
4 Rogelio de la Rosa ... Absent . nandez, entitied
” Decoroso Rosales ... Present :
. ”  Pedro Sabido ... Present AN ACT LIMITING THE RIGHT TO ENGAGE
l oon Loernzo Sumu]ong ____________________ Present IN THE RICE AND CORN INDUSTRY TO
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CITIZENS OF THE PHILIPPINES, AND
FOR OTHER PURPOSES.

The PRESIDENT. To the Committee on Com-
merce and Industry.

The SECRETARY:

S. No. 73 —

By Senators Almendras, Balao, Alonto, De la
Rosa, Marcos, Tafiada, Rodrigo, Madrigal-Gonzalez,
Tolentino, Sabido and Fernandez, entitied:

AN ACT LIMITING THE RIGHT TO ENGAGE
IN THE RICE AND CORN INDUSTRY TO
CITIZENS OF THE PHILIPPINES, AND
FOR OTHER PURPOSES.

The PRESIDENT. To the Committee on Com-
merce and Industry.

PALIAMENTARY INQUIRY

Senator MARCOS. Mr. President, for a parlia-
mentary inquiry.

The PRESIDENT. The gentleman from Ilocos
Norte has the floor.

Senator MARCOS. May I know which of the
two bills has been filed officially by the Commit-
tee on Commerce and Industry in accordance with
the committee méeting of the Committee on Com-
merce and Industry sometime ago? Because 1 no-
tice that in the bills on first reading, there are
two assigned bills—Senate Bill No. 572 and Senate
Bill No. 573—and I notice the name of the Chair-
man of the Committee on Commerce and Industry
only in one, Senate Bill No. 573. I would like to
know from the Chairman of the Commitiee on
Commerce and Industry which bill has been filed
officially by the Committee.

The PRESIDENT. May not the Floor Leader
answer -Your Honor’s question?

Senator MARCOS. Oh, yes, c:ertain]y, Mr. Pres-
ident.

The PRESIDENT. The Floor Leader may please
answer.,

Senator PRIMICIAS. As Chairman of the Com-
mittee on Rules, I can answer that question. These
two bills have been assigned this morning for first
reading. They. are endorsed to the Committee on
Commerce and Industry, and the Committee will
render its report on these two Dbills.

Senator MARCOS. So, on the matter of national-
ization, we do not suspend the rules with respect
to committee reports.

Senator PRIMICIAS. No, we do not. The Com-

mittee must have to report in view_of thg fact
that there are two bills, That is the only way -out.

Senator MARCOS. Well, I can see, Mr. Pres-
ident, that this ingenious proposal will prevent any
conflict.

Senator PRIMICIAS., Precisely, we want to pre-
vent conflicts in the public interest.

Senator MARCOS. Thank you, Mr. President.

¢  CONSIDERATION OF S. NO. 57t
' (Continwition.)

Senator PRIMICIAS. Mr. President, I ask that
we now resume consideration of Senzi_te Bill No.
571. The distinguished Chairman of the Commit-
tee on Revision of Laws, Senator Tolentino, has
finished his sponsorship speech, and we shall pro-
ceed to the period of amendments.

The PRESIDENT. Resumption of ¢onsiderat'on
of Senate Bill No. 571 is now in order:
tleman from Manila has the floor.

The gen-

Senator SABIDO. Mr. President, before we prb-
ceed to the period of amendments, will the gentle-

‘man yield to a few questions?

The PRESIDENT. The gentlerian may yield if
he so desires. o

Senator TOLENTINO. . Gladly.

~ Senator Sabido. Distinguished sponsor, in Sec-
tion 2 of the bill concerning definition of terms,
it appears in paragraph (b) thereof that “ ‘Public
officer’ includes elective' and appointive officials
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"~ and employees, permanent or temporary, etc. re-

ceiving compensation from the Government.” Now,
will the gentleman entertain an amendment so as
to include those officers who, even though not re-
celving any compensation from the Government,
are rendering service Lo the Government?

Senator TOLENTINO. Mr. President, I will ba
very happy to accept such amendment, and I would
like to place on record, Mr. President, thal some
members of the Senate, including the distinguish-
ed gentleman from ‘Albay, Senator Sabido, have
handed to me some proposed amendments to the
bill in order to shorten the discussion if thes>
amendments e?.re _acceptable to the Committee, aml
this is one of the amendments suggested Ly the
distinguished gentleman from Albay. 1 have prac-
tically incorporated all of his amendments in the
amendments I will propose as having come from
the gentlemen of the Senate. :

Senator SABIDO. Thank you very much for
considering the amendments that your humble
gervant has proposed. But if Your Honor has no
objection, I will proceed with the questions that I
have in mind so as to complete the record of the
deliberations for future reference if necessary.

Now, under paragrpah (c) of Section 2, the
words “Receiving any gift” are defined as to in-
clude the act of accepting directly or indirectly a
gift trom a person etc., if the value of the gift is
maniféstly excessive. Considering that the word
“excessive” iy relative, will Your Honor entertain
an amendment to that portion of the provision by

insenting the words “under the circumstances”?

Your Honor, we

Senator TOLENTINO. Yes,

are goihg to accept that amendment.

Senator SABIDO. Now, reference is made lo
perhaps in various provisions of the bill. Wil
Your Honor have any objection if we also define
the word’ “person” in the bill?

Senator TOLENTINQ. Yes, Your Honor, we cah
include the definition that Your Honor suggests,

LR Ly P . ‘.z-

and we will be very happy to consider that in the
period of amendments,

Senator SABIDO. Now, on page 2, paragraph
(d), one of the eorrupt practices defined therein
s “Accepting employment in a private enterprise
which has pending official businegs with him.”
Suppose a bhill .is pending congideration in the Sen-
ate. Would that mean that there is an official
business pending before each and everyone of the
senators to the extent of incapacitafing any mem-
ber from accepting any employment?

Senator TOLENTINQ. No, Your Honor, I do
not believe that would be interpreted #o that ex-
{ent. This has reference more to administrative
ofticers than to a legislative body. |

Senator SABIDO. Suppose we clarify that pro-
vision by inserting therein the words “THE DE-
CISION ON WHICH DEPENDS UPON HIM".

Senator TOLENTINO. I think that would cla-
rify the provision, Your Honor.

Senator SABIDO. Now, on the same page, puara-
graph (c), it is also defined as one of the corrupt
practices the act of “Directly or indirectly request-
ing or receving any g;ift, present or other pecu-
niary or material benefit, for himself, from any
person for whom the public officer, in any man-
ner or capacity, has secured or obtained, or will
geeure or obtain, any Government permit or license,
in consideration for the help given or to be given.”
Suppose the help given is given in a professional
capacity, such as an accountant, for instance, giv-
ing help, or a notary public preparing papers.
Will that case be excluded?

Senator TOLENTINO. the case
should already be excluded by the gaving clause
provided for in the second paragraph of Section 15
which would refer to all the provisions in the bill.
It we insert such an exception in only one para-
graph in the bill, it may give rise to the erroneous
interpretation that in the other paragraphs the
exception does not apply by the rule of
. Bo, it is better to leave

Your Honor,

“ineclusive
unius, exclusgio alteriug’
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" that to the general saving clause found in Section
¥ 15 of the bill.

Senator SABIDO. Perhaps the distinguished
; sponsor is correct in his assertion. So, shall we
7k make it-of record that that saving clause is ap-
plicable to this provision, in the sense that if the
: party has acted in a professional capacity he is
' not included in the provision?

Senator TOLENTINOQO. Yes, Your Honor.

rupt practice is that defined in subparagraph (i),
. that is, “neglecting or refusing, after due demand
or request, without sufficient justification, to act
" within a reasonable time on any matter pending
before him for the purpose of obtaining, directly
. or indirectly, from any person interested in the
. matter some pecuniary or material benefit or ad-
. yantage.” Now, suppose the purpose for delaying
. after due demand o act is due to the fact that
. the officer wants to “favor his own interest or
* give undue advantage” to another party, does not
k- Your Honor believe that we should also include
) that case?

Senator TOLENTINO.

; I am agreeable to in-
corporating such proposal.

. Senator SABIDO. I will submit the proposed
* amendment, and I hope Your Honor will congider
. that.

Senator TOLENTINO. Yes.

. Senator SABIDO. On the same page, subpara-
graph (h), another corrupt practice is defined and
£ that iz the act of “directly or indirectly having
financial or pecuniary interest in any business,
contract or transaction in connection with which
;_3': he intervenes or takes part in his official capa-

% ¢ily, or in which he i prohibited by the Constitu-
tion or by any law from having any interest.”
* Suppose he does not actually intervene but he
may take pant if he wishes, such as the case of
> the members of the Monetary Board or members
" of the board of the PNB who have direct interest

+ in a case. e may take part if he so desires but

Senator SABIDO. Now, on page 3, another cor- -

he abstains from taking part, but just the same
he can influence the members. ’

Senator TOLENTINO, I am é;.greeabie to in-
serling a phrase there to show the possibility of
hig taking part.

Benator SABIDO. We may include in the amend-|
ment not only those whe have interest but also
those who may take part or may intervene. Now,
on the same page.8, subparagraph (i), which also
defines another corrupt practice and which reads:
“Directly or indirectly becoming interested, forj
personal gain, in any transaction or act requiring.
the approval of & hoard, panel or group...”
Suppose he does not become interested for personal
gain but he has actual interest, will not Your
Honor include that cage also?

»
Senator TOLENTINQ. What inferest, for ins-
tanece, Your Honor, if I may ask?

Senator SABIDO. Let us take the case of mem-
hers of the Monetary Board who are shareholders
or members of the board of directors of fen or
twenty corporations. They have already an in-
terest in said corpgrations. Now, they are not be-
coming interested for personal gain but they have
already actual interest.

Senator TOLENTINQO., Is it the proposal of
Your Honor to eliminate the qualifying phrase “for
personal gain” and make unlawful fhe mere fact
of having an interest in such corporations?

Senaotr SABIDO. To add the words “or having
an interest” as I have suggested in my amend-
ment,

Senator TOLENTINO, I cannot understand that,
but I shall be very glad if Your Honor can clarify

that a little on where he intends to put it in the
bill.

Senator SABIDO. I intend to ingert, as pro-
posed in my amendment, the words *or having
an interest” after the words “for personal gain”
on line 15, so that thiis provision will read as
follows: “Directly or indirectly becoming interest-
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©ed, for personal gain, or having an interest in any olher previous provisions, Your Honor, that can
;. transaction or aet requiring the approval of a

be included in the general saving clause in Sec-
-4 board.. ” tion 15, that is why we do not like 1o mention
8 o TOLENTINO. ~ Well, 1 shall have yo Professional capacity in any of these specific pro-
objecfic;n to that, only I am thinking of not really visions b‘?"mfse there 1s.a.lready i 4 ge.nferal saving
the substance but the phraseology. I have no ol clause affecting al} provisions of the bLill.

P jection to the idea being proposed by the distin- Senator SABIDO. Yes, Your Honor, but this
-} guished gentleman. If we cannot find a better provision seems to he specific as regards the ex-

way of expressing it, we can word it that Way.  ception,

Senator SABIDO. I would have no objection
? to changing the form of expression, but I sugpgest
that we include that case also in the provision.
Now, on the same page, line 22, may [ know from
the distinguished sponsor if the words “or irregu-
lar” include an act of diserimination?

Senator TOLENTINQ. Yes.

Senator SABIDO. Wil it not be very material
if we insert the words “or professional” between
the words “official” and “capacity” on line 87

Senatoy TOLENTINOG,
on that, although
eral provision,

If Your Honor ingists
as I said there ig already a gen-
it might be construed when you
have that in one Provision that it doeg
to the other provisions,
Honor,

Senator TOLENTINO. Not necessarily, that
Is why I think we can accept Your Honor’s pro-
posal including “discriminatory”, although I am
: B f:hinking whether disecriminatory cannot be included
in “inequitable”. There is that word “inequitable”
already.

i.
f
|
|

not apply
That i3 my fear, Your

Senator SABIDO. [ do not think so.

Senator SARIDO.

Is there any harm if we al-

Senator TOLENTINO. If Your Honor wants it

i

%

|
E low that provision? there as a matter of form, although it is already
; Senator TOLENTINQ. No, that is why I am covered by the provisions of paragraph 2 of See-
E :' willing to have it included. tion 15, perhaps what we can do Is just add ano-
3 f A You Homor. © ther phrase “or in the exercise of a profession,”
X Senator S{XBI'DO' Thank you, Xou '_DIT‘O_L " so dhat it will read: “... nor to any act lawfully
? ;, page 4, _Sec:tif)n 4, by speaking of pl:OIllbltIOIl on performed in an Official capacity or in the exer-
' private mdmduals,_ sha.ll we make it of rec?rd cise of a profession.”
4 also that this section is covered by the saving
‘f} clause, in the sense that it excludes receiving pre- Senator SABIDO. That will cover the point
ﬁ;" sents by reason of services actually rendered? that I have raised, Your Honor. So, I hope Your
ig Honor will consider the amendment I proposed in
£ Senator TOLENTINO. Well, the provisions of relation thereto. Now, on the same page 6, line
“ Section 15 will also apply to this because there is 29, Section 10, it is provided “Upon petition of
;: a provision in the bill now to include private per- the prosecution in any criminal ease under the pro-
& sons. Now, on page 5, line 3, at the end of said visions of this Act, or under the provisions of the
F line, it is stated that the provision does not in- Revised Penal Code on bribery, the competent
f clude any act lawfully performed in an official  court may order that a witness whose testimony
z capacity, Is essential for the prosecution shall be exempt

Irom criminal prosecution . . .” Now, will not Your
Honor consider advisable that we - insert in that
provision the same provision appearing in the Act
regarding exclusion of g party accused to be uti-

Senator SABIDO. How about an act performed
in a professional capacity ?

Bl

Sentor TOLENTINO. Like the Proposal in some
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lized as a witness which requires as one of the
conditions that the party sought to be excluded does
not appear to be most guilty?

Senator TOLENTINO. In connection with acts
of this nature covered by the bill, it is very c-]if-
ficult to say who is most guilty and who is least
guilty. It is not like the acts which may bhe pu-
nish under the Rewvised Peanal Code where you may
have accessories, you may have accomplices and
you may have principals and you can graduate the
liability of the party. But in this bill, there - is
equal liability and I think that if we impose such
a requirement there may be a situation where it
is wery difficult to determine who iz the most or
the least guilty.

Senator SABIDO. If Your Honor believes in
the reasonableness and fairness of the provision,
does Your Honor believe that we may leave to
the courts the determination as fo whether a party
appears to be the most guilly or not?

Senatoy TOLENTINQ. That requirement, Your
Honbr, of appearing to be the most guilty is very
difficult to determine under the bill, because in
this bill there are always two parties involved in
a particular transaction which is sought to be penal-
ized under the bill, the public official whom an
influence peddler approaches and the private per-
son, and as to who is most guilty iz something
which is difficult to determine. That is perhaps
the reason why it is very hard to prosecute erimes
of bribery because the private person who offers
ithe bribe and the official who accepts the hbribe
are the two persons in the same transaction, and
from the peoint of view of who is most guilty and
least guilty, it is difficult to say. That is why in
the hill we have eliminated that requirement he-
cause our idea is to leave to the courts the deter-
mination of whether this evidence is essential, and
without this evidence there can bhe no prosecution
because as belween a private person and a public
official equally involved in a prohibited transac-
tion, I believe that we should allow a private per-
son to be exempfed and allow the prosecution of
the publie official on the essential testimony of

the private person because of the policy of the
bill. The policy of the bill ia to exact from a pub-
lic official a higher standard of conduct than the
average individual in the pursuit of daily life, and
considering that objective and peolicy of the bill,
we allow the ecourts of justice to determine the
essentiality of the testimony of the individual who
is to be exempted from criminal lability. That is
my humble thinking, Yur Honor. That is why
even in the discussion of this bill from the very
beginning and even from the sugpestion of the
Committee of the Lower House during the con-
ferences on the anti-graft bill that was vetoed by
the President, we have argued against the insertion
of the provision requiring that the one who would
be exempted from the liability should appear to
be the least guilty.

Senator SABIDO.
that Your Honor’s mental attitude is that this pri-

Is my impression correct

vilege of exclusion may only be enjoyed or granted
to private persons rather than to publiec officials?

Senator TOLENTINO. There may be some pos-
sible cases where it may happen that public of-
ficials may have to be included because, for ins-
tance, in the prosecufion of a relative of a high
offiical doing a prohibited act, it. may be the of-
ficial with whom you transact or do the business
who may be the necessary witness.

Senator SABIDO. Even in the case of bribery,
there may be cases where the public official is the
least guilty and the private person the most guilty.
Take the case of a public official whose appoint-
ment is due to the influence of a high ranking of-
ficial of the Government. Then he is the subject,
for instance, of bribery because he has been
pressed upon by the one responsible for hig ap- |
pointment jointly with the private person trying
to induce him, to constrain him, to do the act
that he would not do or perform under other cir-
cumatances. The bribery may be incidental. This
very man may be just the vietim of undue pres-
sure on the part of one from whom he owes the
favor of his appointment. Does not Your Honor




July 13, 1960

SENATE

221

believe that there would be no harm if we in-
clude this condition?

Senator TOLENTINO. What I believe, if Your
Honor will pardon me for saying so, is there will
no harm in not imposing that condition hecayse
we leave it more or less to the courts to exsmpt
the witness from er'minal liability, But it we in-
clude a requisite, we tie the hands of the conrty,

Senator SABIDO. May we not make of record
that it is our helief that one of the conditions ig

that the party excluded does not appear to be most

guilty ?

Senator TOLENTINO. Maybe, not to say il ig
one of the conditions, but it is » circumstane
which the court, in deciding whether it would grant
the exemption provided in the bili,
sider,

should con-

Senator SABIDO. Can we make thut of rezowl
as one of the circumstances?

Senator TOLENTINO. I think so.

Senator SABIDO. I thinl 1 can agres to the
proposition, "Now, on page 7, Section 11, which
refers to the competent court, it is provided that
the competent court is the court of first instance,
Now, does not Your Honor betieve that we should
add the word “proper”?

,Sena_tor.TOLENTINO, That would be aceept-
able, proper court of first instance,

Senator SABIDO. Proper court of first instanca,
becange there are many courts of first instunco.

Now, on the same page 7, line 27, which refers
to the sispension and loss of benefits, will Your
Honor édnsidex_- an amendment to the effect that
the suspéiision may only be imposed affer a vulid
information has been filed,

., Senator TOLENTINO, I think, Your Honor,
that is implied in the provision of the section as
it is now, because any criminal proseculion under
th's aet or undér this provision in the Revised
Penal Code on bribery is pending in court. The

criminal prosecution does not become pending in
court except on the filing of the information, De-
cause if it is really for the information and nol
for the purpose of preliminary investigation, the
said justice of the peace court there is not a court,
It is a magistrate actually for purposes mostly of
preliminary investigation, and the criminal prosa.
cution will be pending in court when after the pre-
liminary investigation the information is filed in
1he Court of First Instance. I think that is im-
plied, Your Honor,

Senator SABIDO. Ts it Your Honoir’s position
that an investigation conducted by a Justice of
the peace court under a complaint filed by the of-
Tended party would not place the case still under
the provision?

Senator TOLENTINO, No, it will not place
the case under the provision. I think the inter-
pretation here ig under the pending competent
court. If we say under the pending competent
court, it must be a court where there is Jjurisdie-,
lion and there is no harm in ingerting or adding
lo the provision,

Senalor SABIDO. | think there is no harm in
clarifying the provision,

Senator TOLENTING. I agree with Your Honor
there, but if Your Honor proposes to insert that,
it would read: J‘Any public officer under # valid
information under this act...” What would Your
Honor consider a valid information?

Senalor SABIDO. | beg your pardon?

Senator TOLENTINO.
qualify the information?

Why do we huave 1o

Senalor SABIDO, Suppose it is not filed Ly
the proper fiscal, oy by a fiseal? Suppose the
requirement of the law for the filing of the jn-
Tormation has not been complied with?

Senator TOLENTINO. 1 have to ask that ques- -

Suppos'ng
an information is filed by the fiscal after proper
investigation in the JP court, and the proper trial

lion, Your Honor, to seek clarification.
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starts, but there is a motion to guash on juris.
diction, or on the ground that it did not charge
an offense, would that prevent suspension?

Senafor SABIDO. Of course, not.

Senator TOLENTINO. That is why 1 was ask-
ing what is mednt by the word ‘“‘valid.”

Senator SABIDO., The word ‘valid” affects
more the form of the information and the com-
pliance requirement than the substance of the
offense chai‘ged. Asg in the case of double jeo-
pardy, for instance, one of the conditi_ops is that
the information be a valid information. An ac-
cused cannot invoke that defense.

Senator TOLENTINO. Precisely.

Senator SABIDO. Unless he has been prosecuted
under a valid information.

Senator TOLENTINO. Well, I have my doubls
about the effect of the word “valid” there upon
the suspension.

Senator SABIDO. In other words, for instance,
it should be filed by the fiscal authorized to file it.

Senator TOLENTINO. If Your Honor feels
that any objection to the information by the ac-
cused on the ground, for instance, that it is filed
with the court which does not have jurisdiction
of the offense, or on the ground that the act
charged does not constitute a crime, those would
not affect the suspension. There would be sus-
pension.

Senator SABIDO. There would be suspension un-

W : der the provision of this law.

Senator TOLENTINQ. With that clarification, I

i have no objection into an amendment to the amend-
- ment proposed by Your Honor.

Senator SABIDO. Your Honor, that is all thank
you.

The PRESIDENT. Any further amendments?
Senator MARCOS. Mr. President, will the distin-

guished chairman of the Committee on Revision of
Laws yield? :

The PRESIDENT. The géntleman may yield, if
he so desires.

Senator TOLENTINO. Gladly, Your Honor.

Senator MARCOS.  First of all, I would like to
place on the record that we should create a bod;y
of prosecutors to implement this particular bill and
we discard the bill which creates also a special court
to punish this violation, but what I want to know
is the history of all this proposal because of the com-
mentary ol the local press about the fact that even |
it we approve this bill, or it is approved into faw, or
signed into law by the President, it may perhaps re-
main unenforced by the executive arm., So, T ask
that the distinguished chairman who pérhaps is in
a better position than any other member of the Sen-
ate, explain the history of this bill in relation to the -
prosecution arm and the special court that is supposed -
to be created for corrupt practices.

Senator TOLENTINO. Well, Your Honor, even
in the original bill, Senate Bill 293, as introduced .
here, there was no provision that would make this
court that would take care of this offense, but there
was a separate bill filed by, I think, the distinguished
gentleman from Abra, creating a special tribunal to
take cognizance or_jurisdiction of offenses cormit-
ted by public officials. That was approved in the
Senate and it is now pending in the Lower House.

With respect to the judicia] branch, this bill has
absolutely nothing to do. With respect to the prose-
cution arm, when Senate Bill 293 was filed it con-
tained a provision seeking to create a special body
composed of prosecutors and investigators. recom-
mended or chosen from a panel recommended by the
different political parties, and that the objection of
one party to a proposal by another party would be
sufficient to eliminate a candidate from the panel.

Well, in the course of the discussion of that bill
here in the Senate, it was decided to discard that
provision because of the possibility of the injection of
politics actually within the panel of prosecutors, It
was something that was very novel I thought in the
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beginning that it would be like the manner of select-
ting a jury where one lawyer could object to a juror
as proposed. .

Senator MARCOS. Or peremptory challenge?

Senator TOLENTINO. Yes. But it was the sen-
timent of many members of the Chamber that it was
something like instead of accomplishing the purposes
we simply put politics in the panel itself. So I thought
for thé time being so that we may not hamper the
progress of the bill itself which is essentially a penal
statute, the matter of procedure be eliminated from
the bill. That is why that portion was eliminated
and it was thought if such a body should be formed,
in a separate bill. There was a provision included
in the bill creating a special tribunal. Also a panel
of prosecutors, but the manner of selection is the
usual way of appointment.

Senator MARCOS. So, it is now clear that the
matter of prosecution and trial as well as puonish-
ment was left to a separate legislation.

Senator TOLENTINQO, Yés, Your Honor. It is
now pending in the House of Representatives.

Senator MARCOS. Now, should the alternative be
pursued, and that is, that this bill now pending in
the Lower House be not approved into law, what
will happen will be that the investigation and pro-
secution of the offenses described in Senate Bill No.
571, the bill now under discussion, will be left to the
regular and ordinary arms of prosecution.

Senator TOLENTINO. That is correct, Your Ho-
nor. May I sziy that when we approved the vetoed
bill, Senate Bill No, 293, in the Senate, there was a
provision allowing private individuals to prosecute
under the bill or under the Act in the event that
the Ffiscal, after investigation, should fail or refuse
to prosecute.
that measure so that there would be no abuse of
that privilege of a private person to prosecute.

There were safeguards provided in

'Senator'MARCO_S. I was going to raise that point.

Senatoy TOLENTINQ. But the Lower House was

adamant on that provision. They insisted on the

223

elimination of that provision, and even the Presi-
dent himself had already made an advance state-
ment that he was against such a provision because
it could be utilized for harassment actually. And
in the conference committee, during the last regu-
lar session, in our meetings, the conference commit-
tee of the Senate yielded to that position of the FHouse
because we saw that the House would never give up
their stand on that provision, and we were afraid
that just because of a matter of procedure, a proce-
dural aspect or the procedure in prosecution, we might
sacrifice the entire measure. So that the Senate con-
conference committee yielded in the process of com-
promise to the Lower House on that provision.

Senator MARCOS. Well, I was leading to the fact
that the veto of the President surprised each and
everyone of us, because when this bill was pending
in Congress, the only objection of the President
seemed to be aimed at three points. First, prosecu-
tion by private individuals; secondly, the creation of
a special court; and finally, the prosecuting arm. And
thuse it seems that almost everyone was amazed at
the sudden turn of events when the President found
additional objections to the measure. And the ques-
tion of private individuals prosecuting corrupt prac-
tices was precisely left out and discarded by the con-
ference committee in an effort to arrive at an accept-
able compromise. Now, my question therefore is,
assuming things to run in their orderly course, con-
sidering that today there is difficulty in the prose-
cution of the crimes of bribery and corruption of
public officials, what advantage does this bill have
over the existing law in the way of prosecution?

Senator TOLENTINO. Well, insofar as the pro-
secution is concerned this does not add anything to
the present law except that we may be able 1o secure
under this bill the rule of immunity of witnesses, and
the witnesses, even if not given immuhity from cri-
minal liability, may be able to testify without their
testimony being used against them in other cases,
which perhaps adds a little to the side of the prosej—
cution in the prosecution of cases like this. But as
to whether there will be more prosecutions or not,
as to whether there will be more zeal in prosecution,
the human element enters there, and I cannot say
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anything as to whether there will be an improve-
ment or net,

Ser-lator MARCOS. And that is dependent on the
executive arm of gur Government.

Senator TOLENTINQ. " That is already the fune-
tion of the executive branch of the Government,

Senator MARCOS. Well, I also wish to call atten-
tion to a certain advantage in this bill which may
have escaped the distiniguished gentleman because it
Is not necessarily procedural, the matter of the pre-

sumption found on lines 20 to 27 of page 3 which

reads: “Interest for personal gain shall be presumed
against these public officers responsible for the ap-
prm'fal of manifestly unlawful, inequitable or irre-
gular transactions or acts by the board, panel or
group to which they belong.” This presumption,
may I know if it is conclusive or prima facie?

Senator TOLENTINO. Well, of course, this should
be considered as prima facie, evidentiary presump-
tion,

Senator MARCOS. Juris tantum. What I wanted
to know is what is meant by “mantfiestly unlawful,
inequitable or irregular transactions’

Senator TOLENTINO. In other words, you do
not have to go into minute investigation. - Just on
the very face, it shows the facts of being unlawful,
inequitable or irregular,

Senator MARCOS. I see. Now, would the grant of
reparations by the Reparation Commission on an
overprice, delfberately overpriced, he considered as
falling within this presumption?

Senator TOLENTINO. You would go into some
kind of minute investigation there to find out whe-
ther the grant is overpriced.

Senatoi MARCOS, "Accepting the facts ag true,
that it is really overpriced — of course, we cannot
go into facts right now, but I state the facts as if
they were true, suppose it is apparent or manifest as
it is stated in the presumption — it is manifest that
the boat given as a reparations item is overpriced
by P2 million or $1 million. Does that fall within
the presumption?

Senator TOLENTINO. I would think so. Because
if a member of the Reparations Commission, for' ins-
tance, becomes interested in 4 shipping company
which is given a boat by the Reparations Commis-
sion, and from the very comparison of world - pri-
ces by tonnage it s very obvious that this boat js
very highly priced, well, the presumption would ap-

ply.
Senator MARCOS. Theé ‘presumption of personal

gain.

Senator TOLENTINO. Yes, Your Honor. But as
I said, it is a matter of prima facie presumtpion which
can be rebutted. ' ‘

Senator MARCOQS,. Certainly. Now, I go back.
Thus, 1 arrive at this conclusion. Therefore, alter
we approve this bill and the President signs it into
law as it is, whether the law will be effective in curh-
ing corrupt practices will depend principally on the
Executive, because repeatedly the neutral observers
would seem to imply that we have deliberatly wa-
tered down the Corrupt Practices Act, this bill, in an
effort to even save the hides of congressmen and sen-
ators.  That seems to be the implication of com-
ments that I have heard, and I would like to address
this question to the author: Is this a correct conclu-
sion that can be. arrived atp

Senator TOLENTINO. Well, it was the President
who was responsible for that rumor. He made a
Statement in a press conference, reported in all news-
papers, while he was in Leyte that we had inserted
a rider that would exempt senators and congress-
ment from the operation of the penal provisions of
the bill. [ explained that in my spousorship speech
last night. There is no such rider or exemption. All
the pehal provisions here refer to public officers in
general and, therefore, in the definition of “public
officer” in Section 2, iricluciir}g both appointive and
elective officials, those who are in the Executive and
in the Congress are included, and there is no at-
tempt in any manner to exempt congressmen and
senators from the operation of the bill. In fact, aside
from the general provisions on public officers, we have
one special prohibition applicable to meinbers 6f Con-
gress in Section 6. So, it cannot be said that mem.
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bers of Congress are trying to exempt themselves from
the penal provisions of this bill. Now, as to whe-
ther this bill will contribute to curbing corruption,
my answer is-that we can pass a hundred laws, a
thousand Jaws penalyzing corrupt practices, but as
long as the prosecuting arm of the Government is not
doing its job the bill can never accomplish its pur-
pose, So we will have to rely on the sense of duty
or on the integrity of those in the prosecuting arm
of the Government to carry out the intent and pur-
poses of this legislation by prosecuting whenever therc
is evidence to prosecute.

Senator MARCOS, Now, may I go to the specilic
provision which the President said required clarifica-
tion and our efforts to clarify this provision? 1 think
one of the most important matters that should be
discussed in this debate is the provision of Section 4
in relation to the term ‘Close
personal relations” rather is the term that is used
in the bill, lines 12 and 13, page. 4. The President
stated that we, or rather the Congress, by this bill
punishes “merely for the fact that he is ‘close’ to a
public official even if he does not make use of, or
take advantage of such close personal relation to in-
duce the party who has dealings with the Govern-
ment (o engage or employ his services.” Now, since
we are in the period of mterpeIIatlon by debate, will

“close relationship”.

the dlstmgulshed author inform us if this allegation
of the President is true?

Senator TOLENTINQ, Well, the President in one
part of .that is correct in the sense that the original
provision. does not indicate that the person having
close personal relation should exploit sucly personil
relation in order to receive some pecuniary benefii.
I mean the statement of the President that there
should be an addition requirement that he should
utilize such close personal relations in receiving or
getting this pecuniary benefit, well, that was not real-
ly the intention of the original provision. The in-
tention of the original provision was that there need
not be such utilization, there need not be such ex-
ploit_atjén of the close relationship, but it is enough
that by virtue of that close relationship he receivis
beneflt - And. unhke in the case of bribery wherc
tht_e _g,lh 15 promlsed or given in consideration of per-

SENATE

" tionship you give me so much.”
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forming an act or refraining from performing an act,
there is indirect bribery when the gift is given in con-
sideration of the office, whether or not he should do
nothing or something. If just for the mere consider-
ation of the office, without requiring the public offi-
cial to do something he receive something, that is in-
direct bribery. That is apparently along the same
line of one whe, having very close personal rela-
tions, exploits for pecuniary consideration in . the
sense that he earns something just because of that
actual close personal relationship, although he does
not go out and say: “Because of that actual rela-
That is the inten-
tion and I have explained it in that mannef. So,
there are proposals to make it appear that actually
this close personal relationshp should be takén ad-
vantage of in order that the offense under this pro-
vision may be committed. But certainly we do not
punish a person simply because of family or close
personal relation under this bill.

Senator MARCQOS. So somehow, therefore, Sec-
tion 4 as it is now worded —- I go back to the original
version of the bill as vetoed by the President — is a
definition of an indirect kind of bribery, actualiy in-
direct corruption.

Senator TOLENTINO. Not bribery, because I
do not know what term we will use for it.

Senator MARCOS. Corruption. Well, any way, is
there any change in-the intention of the author of
the bill by his adding the words *
or” on line 2 page 4?

in consideration

- Senator TOLENTINO. Actually there is no change
in the intention, but we just want to make it clearer
that the gift is given just precisely because of that
close 'personai relation. ‘

Senator MARCOS, But
need or requirement that the receiver of the gift
utilized his close personal relation.

, of course, without any

Senator TOLENTING. Without that additional
requirement. The idea is to preserve the original in-

ient.

Senator MARCOS. I see.

Coming to an example,

B e i il W
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if a brother of say Vice President Macapagal should
— they say he has no brother. So I withdraw, I amy
changing it.

Senator TOLENTINO. Any way the cat is out
of the bag.

Senator MARCOS. The brother of a senator or a
congressman is also covered.

Senator TOLENTINQO. Yes.

Senator MARCOS. Now, suppose a brother of a
senator should ask an applicant for reparations for
a loan of a miIl_ion yen while he is“in Tokyo, is
his borrowing included in this particular offense, ex-
tension of credit?

Senator TOLENTINQO. No, I do not think the
provision should be extended to such a situation. If
it is a loan that is really a loan, well there is an
equivalent of the mohey received and that is the
obligation to pay.

Senator MARCOS. Suppose he does not pay?
"Senator TOLENTINO. He can be sued.

Senator MARCOS. He falls within the provision
of Section 4.

Senator TOLENTINO. No, I do not think so, be-
cause I am assuming that the loan here is a loan,
he receives money and he is going to pay it back.
But if it is really a gift in the guise of a loan, that is/
entirely a different thing.

Senator MARCOS, So even if it should be
made to appear as a loan or as an accommodation
if it can be proved to be a gift without remuneration,
that is, without consideration, such an act would fall
under this?

I sce.

Senator TOLENTINO. Suppose he executes a pro-
missory note and he asks the other party to sign a
receipt postdated, and that could be proved, then that
would fall under this.

Senator MARCOS. 1 see. Now, I come to the se--

cond most important point. Is it true as charged that
this bill does not punish influence peddling which

does mot result in remuneration, or rather in which
remuneration cannot be proved? I refer to Section 3,
subsection (a), lines 10 to 13 on page 2 of the bill.
Tt is to be noted that this section reads, as the first
corrupt practice or act of a public officialt

“(a) Persuading, inducing or influencing another
public officer to perform an act constituting a crime
in connection with the official duties of the latter,
or allow himself to be persuaded, induced, orf in-
fluenced to commit the crime.” '

Now, suppose the influence that is extended to
influence another public officidl is for the perform-
ance of an act that is not a crime like the issuance of
license by the Monetary Board. '

Senator HOLENTINO. I see.

Senator MARCO_S. It is claimed and charged
by observers that this bill is deliberately watered down
in order to save influence peddlers who peddle their
influence in the Monetary Board, in the Reparations
Commission, in government banks and the like. I
would like the author to explain the situation.

Senator TOLENTINO. In the first place, I can:
not conceive of an influence peddler who acts gratis.
The very term “influence peddler” implies that there
is something being sold, that is, the influence. So
that when we say influence peddler who does not re-
ceive any advantage, that is inconsistency in terms
because that would apply to any congressman, for
instance, and precisely it was made clear during the
debates that if a congressman or a senator tries to
use influence in the act of another by, let us say,
trying to obtain a license for his constituent, if he
does not get paid for that he does not use any in-
fluence.

.‘ Senator MARCOS. So it is now admitteci e

Senator TOLENTINO. May 1 continue. But the
moment we talk of influence peddling we have to
assume fHat there is payment for the wse of in-
fluence.

Senator MARCOS. So, it is admitted by the author
that the lending or utilization of influerice of pﬁblic
officials, say, the President, the Vice-Président, or
the Speaker, or the presiding officer of this Chambet,

et 4t i e m e
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or.a. congressman. or a senator provided that there
is no proof. that he has been given material renu-
meration is not punished by this Act.

Senator TOLENTING. No, the mere fact of hav-
ing: used one’s influence so long as it is not to in-
duce the commission of a criminal act would not be
punished if there is no consideration. It would not
be graft. - :

Senator MARC.OS. There is no proof of considera-
tib_n because that is the one thing difficult to prove.

Senator TOLENTINO. If you say there is no proof
of cansideration, as.far as the bill is concerned, there
is no offense. So, so long as there is no proof of the;
consideration in the use of the influence, the of-
fense is not committed under the bill because that
would not be graft.

Senator' MARCOS. But we all admit that it is an
immoral act for a public official like the President,
the Vice-President, members of the Senate to un-
duly influence the members of the Monetary Board
even without renumeration and say, “You better ap-
prove this license, this application of a million dol-
lars of my good friend and compadre Mr. Cheng
Cheng Po” or whatever he may be. But he does not
receive any reward payment or renumeration for it.
Under the bli] he can get away with this act.

" Senator TOLENTINO. If Your Honor considers it
in that light, I don’t think that would constitute graft
and T don’t think that would be included.

Senator MARCOS. But it is immoral.

' Senatbr TOLENTINO It may be so, but it de-
pends on the c1reumstances But our idea, the majn
1dea ot the biil 15 to punish graft and corrupt prac-
tlce§ "Not every act, maybe that is improper would
fall under the prov1s;0n of the bill.

Senator MARCOS. Anyway,_ b called the atten-
tion of the author to this because of the presump-
tion I already called attention to. Under this pre-
sumption, Section 3, subsection (i), page 3 of the
bill, where interest for personal gain is presumed, in
the event the transaction is manifestly unlawful, in-

equitable or irregular, the moment this is shown —
manifestly unlawful, inequitable or irregular — then
the member of the Board that issued the license,
that fulfills this requisite is punishable.

Senator TOLENTING, It is presumed. ..

Senator MARCOS. [t is presumed. And unless he
rebuts the presumption. . .

Senator TOLENTINO. .one element is estab-

lished. And assuming the other elements" are prov—
en, he is puilty.

Senator MARCOS, 1 was coming to that. Under
the presumption, of what offense is the member of
the Monetary Board guilty? And under what section
can he be punished?

Senator TOLENTINO. The way it was inserted,
it seemns to be applicable only to paragraph (i) be-
cause it appears only under paragraph (i).

Senator MARCOS. So, he therefore becomes pum—-i
ishable, the member of the Monetary Board who h’ad‘
approved a manifestly unlawful, inequitable or ir-
regular transaction will be punished under subsec-
tion (i) only.

Senator TOLENTINQ. Yes,

Senator MARCOS. I see. Now comes the charge
that while the member of the Monetary Board is
punished the mdn who lent his influence in order
to get the Monetary Board member approve it, like
a member of the Senate or a member of Congress,
remains scot free. He cannot be prosecuted. Is that

correct?

Senator TOLENTINO. That is not correct.

Senator MARCOS.
point.

Please clarify this particular

Senator TOLENTING, If we consider paragraph '
(a) to paragraph (i), the official who exerts the in-
fluence upon the member of the Monetary Board will
be punished under paragraph (a) because he made
the member of the Monetary Board commit a crime
which is punished under paragraph (i).
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.Senator MARCOS, -1 see.* So;iin short, it-is not
true as charged that this is one-sided bill which pun-
ishes a public official for.committing an an act ir-
regular in nature, approving licenses upon influence
being exerted upon him by a senator or congressman
because the seiiator and congressman. is equally lia-
ble but under a different subsection.

Senator TOLENTINO. Yes.

Senator MARCOS. May I know the respective pe-
nalties for the member of the Morietary Board and
the senator or congressman?

Senator TOLENTINO. The penalty range from
one to ten years. So, it is discretionary upon the
court to impose the maximum of ten years.

Senator MARCOS. I come to the conclusion again
that under this bill there are instances where you do
not have to prove reward, renumeration, in the use
of influence to affect the actuations of a public of-
fieial.

Senator TOLENTINO. Yes.

Senator MARCQS. That was the one I was driving
at.

Senator TOLENTINQO. Your Honor said that the
act was not a crime. But in the example Your Honor
gave the act constitutes a crime under the very bill.

Senator MARCOS. So, when we speak of crime
under subsection (a) of Section 3, we do not only
refer to crimes existing under our penal laws but
crmies described even in future laws.

Senator TOLENTINQO. Yes.

Senator MARCOS.
the present bill.

And also in the provision of

Senator TOLENTINQ. That is right.

Senator MARCOS. May I request a demonstra-
tion of the meeting of subsection (g), line 8 on page
3, as to transactions or contracts “manfiestly disad-

vantageous” 1o the Government?

Senator TOLENTINO. " If the PH.H.C,, for ins-
tance, buys -4* property that is worth fifty centavos

per ‘squatre meter and the contract provides for the
payment of; say, P5.00 per square meter; that.is “ma-
nifestly disadvantagécus” to the Government. ' 0

Seriator MARCOS. 1 see.
tion, whether or not the public official profited 'or
will profit he is pumshed( ' '

Accordihg to this sec-

Senator TOLENTINO. He is pumshed

Senator MARCOS, Here again. we have a new
example of a public offmer who need not necessarlly
have profited or participated in the profit. fam gomg
one by one because this bill is indeed a very strong:
ly worded Anti-Graft and Corrupt Practice Act.’

Senator TOLENTINO. But it is not un]iust. Co

Senator MARCOS. If is not harsh;' it i§ not op-
pressive nor is it watered down. Thét' i what 1
am driving at. Now, I want to find out if there ié
any change in the intention 'of the author with res-
pect to the amendments to Section 5. I notice that
there are certain words stricken out of the provision
of this section, more specificaily, line 26-27, the

words: “in any manner or capacity whatsoever.”

. . |
Senator TOLENTINO. There is actually ho change
in the intention in the provision. But those words
were deleted because I feel if might actually be con-
trary to the exception of the saving clause provided
for in Section 15, second paragraph, in the legiti-
mate exercise of .a professwn, because of the words
“in any manner of capacity whatsoever whlch would
imply any professmnai capacity. So I thought it
would be better to eliminaté to"avdid the implica-
tion that the provision is so sweeping in character
that it would admit of rio litailation whatsoever. We
believe that the phrase usually used, “directly or in-
directly” would be sufficient. If T am not mistaken,
in the Réparations Law, in the prohlbxtlon of public
officials, what is prohibited is “intérvention, dlrectly
I think, that is sufficient to cover the
intention of the provision.

or indirectly.”

Senator MARCOS Since the intentioft of the au-
thor remains the samie, will the comments of the
President in"his veto message bé still apphcaB]e to
this provision when Hé. . Co
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.. Senator 'TQLENTIN 0.i. No.

7 Senator MARCOS When he says that the rela-
tives of the Presxdent will not even he able to apply
for hospltahzatzon under tlns ‘provision?

Bay I read the velo message? I quote

“Under thlS‘ bill a relative of any of the four
highest officials of the Government cannot apply
to be a pub]ic schaol teacher, or for any position
in the Govemment for that matter. He cannot

‘ apply for homestead .or loan in any financial insti-
‘tutlon of the Government, nor even apply for a
fxshmg Ilcense -nor for small farmer’s loan thru
the ACCFA, or the Development Bank of the Phil-
ippings, nor . avall himself of any social benefits,
dlsaster a:d or belief which the Philippine Gov-
ernment usually dispenses in its program of social
services. He cannot even apply for admission in
"any government hospltal All of these things which
he cannot do for himself, he cannot definitely do
for others whether parents, brothers or simply
frien'cl_e._”

In view of the statement of the author that there
is no alternation in the intent with respect to Sec-
tion 5, does not the author feel that this observa-
tion of the President may equally apply to the new
prowsmn?

Senator TOLENTINO No, Your Honor, beeause
I feel the observation of the President was based on
an error in the interpretation of the provision. That
observation of the President did not take into ac-
count the intent and the purpose of the provision,
nor did it take into account the debates that were
held here in this Chamber when this provision was
bemg dlscussed

If those intents and the scope of the provision had
been ‘taken .into account in connection with the de-
bate on the floor, many of those examples given by
the President would not have been given at all, be-
cause they would be outside of the scope of the pro-
hibition. And as | stated when I was analyzing the
veto message here on June 23, the real intention of
that provision is to avoid that a benefit which de-
pends upon the discretion of -public officials be ob-

tained simply because of relationship to any of the
four higest officials. And so, in'.view of that, we
have included in the bill now those additional pro-
visions which would show actually in black and
white, that there is a limit to the intent or scope
of the provision. So that, in the example of a per-
son applying for a homestead, for instance, or ap-
plying for a position as teacher, these cases are gov-
erned by definite laws which prescribe the qualifi-
cations and requisites of the applicant. Here is' the
case where the ‘prohibition would not apply, even in
its original form, because in the case of one applymg

for a position as teacher, we know the qualifications

which are required by the Civil Service wsually. In
the case of an application for a homestead, we know
the requisites, We know the qualifications, the re-
quisites to be complied to entitle a person under the
law to get a homestead.” That'is not intended to, be
impaired by the provisions of this measure. We have
cleared that by the additional words that are now
contained in this Section 5.

The relief — T don’t think that anybody who:has
read this bill would ever imagine that it would deny
to any person whoever he may be. !If he is one of
those living-in the disaster area and he has actually
suffered from a calamity and the Goyernment is dis-
pensing relief to the people, it could not be contem-
plated that the relief can not be given to relatives
of the President, the Vice-President, or those of the
presiding officers of the legislative Chambers, because
that would be absolutely out of the intent of the bill
itself. So, while we still retain the original intention
and scope of Section 5, we clarify this by adding the
provisions whlch are now 1n the present measure,

Senator MARCOS. 1 notice that on lines 1 to 3,
on page 5 these words are added: “NOR TO ANY
APPLICATION THE APPROVAL OF WHICH DE-
PENDS UPON COMPLIANCE WITH REQUI-
SITES ROVIDED BY LAW, NOR TO ANY ACT
LAWFULLY PERFORMED IN AN OFFICIAL CA-
PACITY.”

o T
Does this mean that the officer who approved the
application has nothing but mijnisterial duties?

Senator TOLENTINO. Do you mean the First
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“Nor to any application the approval of

Senator MARCOS. Yes, the first clause.

Sanator TOLENTINO. If we are going to divide
the duties as purely ministerial or discretionary, that
would fall under ministerial duties.

Senator MARCOS. Now, to what does this sec-
ond clause apply: “NOR TO ANY ACT LAWFUL-

LY PERFORMED IN AN OFFICIAL CAPACITY™?

Senator TOLENTINO. [ added that because of the
example given by the President in his press confer-
ence in Leyte where he said that under the provi-
sion as originally drafted in the vetoed bill, Mr. Jose
Rodriguez, the son of the Senate President, who is
the Chairman of the Board of Directors of the N.D.C,,
cannot even negotiate with any other company, let
us say, to borrow money for the N.D.C., because he
cannot intervene in any transaction with any agency
of the Government. And he gave us another exam-
ple: Mr. Eduardo Romualdez, who is the President
of the Philippine National Bank, perhaps cannot
make any negotiations with the Central Bank even
in his official capacity as President of the Philip-
pine National Bank. Of course, that is absurd. But
just to clarify matters, we just put that: “Nor to any
act lawfully performed in an official capacity.”

Senator MARCOS. May we know if the granting
of timber licenses — I think you call them forest
coricessions — is included within this exception new-
ly introduced into this provision?

Senétpr TQLENTINO. ‘Well, your Honor, I am
not very certain of the law with respect to the grant-
ing of timber licenses, whether there are requisites
provided, just like in the granting of homesteads where
there are certain steps and requisites provided by law.
But if it is similar, well, that would be included. 1
am not sure. That is why I cannot make a categori-
cal answer. '

(At this Juncture Sen. Alonto occupies the Chair
by designation of the President.)

Senator MARCOS. 1 think forest consessions are
granted at discretion if there are several applicants.
The Director of Forestry recommends to the Secretary
of Agriculture and Natural Resources.

Senator TOLENTINO. If it is purely discretionary
on the part of the Director of Foréstry to grant
timber license without - certain qualifications or re-
quisites provided by law... . o

Seénator MARCOS. There are certain minimum
fequi_si‘tels which the applicant must fulfill. But be-
yond this, if there are several applicants who have
fulfilled the requireinents, the discretion is left to the
Director of Forestry and higher officials like the Sec-
retary of Agriculture and Natural Resources to choose
the recip_ien'ﬁ of the concession, [ think it is discre-
tionary. So, it doés not fall within ministerfal func-
tions. '. _' . -

Senator TOLENTINO. If it is discretionary, it will
not fall within this limitation. - : :

Senator MARCOS. Now, I come to the prohibi-
tion on members of Congress. The additional words
found on lines 13 and 14, page 5, read “the approval
of ANY law, WHO ACQUIRES OR RECEIVES
ANY SUCH INTEREST DURING HIS INCUM-
BENCY.” My question is: Suppose the acquisition
of such interest occurred before the passage of the
bill into law, but the member of Congress continues
to hold such interest, would he not fall within this
provision?

Senator TOLENTINO. Well, he would fall un-
der the law on bribery. : .

Senator MARCOS. 1 see, but not under this provi=
sion. ' ' o
Senator TOLENTINO. Yes, Your Honor, not un-
der this, becausé the acquisition of interést coritem-
plated in Section 6 is subséquent to the approval of
the measure, and interest acquired before would con-
stitute bribery.” - a

Sena‘for‘ MARCOS. Could we not . amend  these
words. by inserting the words “OR CONTINUES TO
HAVE” between words “RECEIVES” and . “ANY?

Senator TOLENTINO. Maybe, Your Honor, but
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I doubt if it would be proper to apply this to a con-

. tinuing interest — make illegal the continuation of
" an interest which in the beginning was not illegal.
It at the time he acquires the interest, it was not il-

legal, T do not thlnk we should make the continua-
But what may become

that business in which he has an interest, but cer-
tainly not the mere continuation of an interest.
. [ U

Senator MARCOS. Now, I will give Your Honor
Tax
measures affect all kinds of business, specially cor-
Well, some of us here are stockholders
in corporations. ‘Now, we are stockholders as of
1946 or 1950, or even 1958 or 1959. Subsequent to
that, we pass a law exempting corporations of that
Now, that is

porations.

class from certain inhibitions or taxes.
a law that benefits the corporations in which we have
an interest. But we do not control the corporations.
We are merely minor stockholders or minority stock-
holders. Does that make us liable for prosecution
under Section 6?

Senator, TOLENTINO No, no, Your Honor. This
was, 1 think, very well explained during the debates
on Senate Bill No, 293. I think the gentleman from
Quezon had a lot of questions defining really the scope
of the prOthltlon on members of Congress, and cer-
tainly ‘that would niot fall under the prohibition.

Senator MARCOS. Suppose we control the cor-
poration.

Senator TOLENTINO. In the example given, whe-
ther you own the corporation completely or you have
only a minor interest, it would not fall under this
prohibition.

Senator MARCOS That is a little strange.
not know abOut that

Senator TOLENTINO Your Honor is dealing
thh a case of general legislation. The legislation
mtended here, Your Honor, is mare or less a speficic,
part;cular leglslatlon because of the use of the phrase
— which I think we explamed in the debate — “spe-
clfic business enterprise”, In other words, if there is
a law which benefijts corporations, a general law

I do

benefiting corporations, you are not prohibited from
acquiring interest in any corporation. No. That is

why this is quite limited in scope.

Senator MARCOS. Now, allow me to call atten-
tion to the fact that really the bill speaks of terms,
not of specific dates, and terms are terms, say, six
years. “INow, suppose within the period of six years,
say in 1955, the Senate approved a law, a bill ap-
proved into law, which benefits a certain specific
business, and in 1960, before his term is over, he
becomes a stockholder of that corporation. [ think
under this bill he is punishable.

Senator TOLENTINGO. Yes. Your Honor is speak-
ing of a bill that benefits a certain specific business.

Sepator MARCOS. Yes, Your Honor, a bill ap-

proved during the term of the senator.

Senator TOLENTINO. He will be responsible. But
what I was saying is that w have to consider the
kind of legislation. Not every legislation which some-
how benefits a corporation would prevent a mem-
ber of Congress form acquiring an interest later on

in that corporation. If we approve a bill that is gen-

eral in scope, a bill that benefits so many corpora-
tions, like when we granted tax exemptions, for ins-
tance, or reduction of taxes for certain corporations —-
let us say we reduce the income tax for corporations
from the present scale and go down about 5%, and
that will benefit all corporations — that will not pro-
hibit a member of Congress from acquiring an in-
terest in any corporation that would benefit under

such legislation. Because it is general, Your Honor.

Senator MARCOS. Let me give a concrete exam-
ple. I believe that we amend the New and Neces-
sary Industries Tax Exemption Law, Republic Act No.
36, with Republic Act No. 901 in 1954. Now, in
1954, that bill was approved into law. In 1955 or
1956, somebody puts up a new and necessary indus-
try, and he is a member of the Senate and obtains
an exemption. Now, this falls within the prohibition. :
But this bill will go into effect if approved by the
President in 1961. What I would like to know is:
Would that be continuing?

Senator TOLENTINO. Be continuing? No, cer-
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tainly not. That would smack of ex post facto legis- Senator TOLENTINO. - I am’ trying to clarify it.
lation. Now those already enacted would not fall under this

Senator MARCOS. Very- well. That is one exam-
ple. Another example. Suppose we prove a bill, say,
the bill on barter; which includes low grade ore,
specially low grade base metals. It was approved
in 1960, this year. I think we approved it this year,
or last year, 1959. Now, this bill, if approved, will
be in effect, say, in August. Subsequent to that, in
1961, a member of the Serate acquites an interest
in the shares of stock of a base metal corporation
which applied for barter under the law that was ap-

proved by the Senate,

Senator TOLENTINGO. Under the example Your
Honor gave, | do not think this bill is applicable,
because the offense is simply the Fact that he has ac-
quued an interest, and in the example Your Honor
has given, the law was passed even after the Anti-
Graft Law.

Senator MARCOS. But under the provision of this
bill — I would like to read it — it says “during the
term for which he has been elected.”

Sgimtc';r TOLENTING. Correct.

Senator MARCOS. He was elected in 1955; his
term will expire in 1961.

Senator TOLENTINO. [ am afraid a construc-
tion like that would, as I said, make the bill ex post
facto, because one of the elements of offense is prior

to the‘en'ac'tment of the law.

Senator MARCOS. But the crime was committed
when he acquired the interest, and therefore there
is no retroacti effect that is given to the law. If
he acquired it after the passage of this bill into law,
then it is given a prospective effect.

Senator TOLENTINQ. If the bill is doubtful in
this respect, I assure Your Honor that was not the
intention, ‘This reférs to laws we have subsequently
endcted, and after takmg advantage of the benefit of
that law.

Senator MARCOS. But laws already enacted would
not fall under this provision.

provision.

Senator MARCOS. . As already stated we cannot
mterpret the Iaw i the law itself is clear, and the law
seems to be very clear, “durmg the term for which
he has been elected.” So I will have to review all
of the bllls that we have approved durmg our res-
pective terms and determine in what particular cor-
poration we can invest: . ‘

Senator TOLEN TINO. .I have stated the scope
of the lntentton of the prov1510n and if there is a
doubt we can clarify in the period of amendments.

Senator MARCOS. Well, now I would like fo
go to the effect of Section 9 on existing laws, or the
whole bill for that matter, not only Section 9, the
effect of the whole bill on existing penal laws like
the law on cortuption of public officials. It is, of
coirse, the intention to add a new definition for
this kind of offense and that indirectly we amend
the Revised Penal Code. | ' -

Senator TOLENTINO. No. By just increasing
the nnumber of offenses.

Senator MARCOS. By adding to the number. Now,
how do this affect Section 9 “...any unexplained
wealth manifestly out of proportlon to this salary
and other lawful income.” It seems to me this word-
ing is lifted from Republic Act No. 1729, the law
on forfeiture.

Senator TOLENTINQ. Yes.

Senator MARCOS. So, there is no intention fo
amend the State’s Forfeiture Act.

* Senator TOLENTINO. No, not at all. In other
words, well, it may be an amendment in a way if
we contrue it, just a change in procedufe, ‘becaUse
under the Forfeiture Act, the prdcéedingé has to 'be
started by the solicitor géneral, ahd it is actually
not a criminal case, it is not a criminal 'é:ase, but
here it becomes part of the penalty. In other words,
we add another proceduke f{)r‘the cc‘mfiscéliéﬁ of “thfs
uriexplained wealth. If the criniit

followed and he is convicted, then there s fio need
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- of going through the procedure provided for in that
forfeiture act.

Senator MARCOS. Now, will the distinguished
author please explain the second paragraph of Sec-
tion 9, subsection (a), the matter of recovery by the
that he may have

complaining party of the amount
given to the accused even with priority over the for-
feiture to the Government? When is there going 10
be a recovery and when is there going to be a for-
feiture?

Senator TOLENTINO. Well, the forfeiture in fa-
vor of the Government referred to here would apply
This is in
general, but since a private party may have given
something to the public official or to the accused,
then he is allowed to recover that first before 1he

to confiscation of unexplained wealth.

Government gets the rest.

Senator MARCOS.
so unless he is the complaining party, is that cor-
rect?

I see now, but he cannct do

Senator TOLENTINO. Yes, that is to encourage
people to come out, like the borrower and the usurer’
The law allows the borrower to get the interest. This
is to encouarge denouncing the offense.

Senator MARCOS. In the immunity of witness, 1
notice this immunity is limited to judicial proceed-
ings. [ would like to pose this hypothetical possibi-
lity.
munity for his witness is faced with an_administra-
tive investigation, files a criminal cas‘.ié'} before the
judicial tribunal, or seeks the filing by the

Suppose a person interested in obtaining im-

proper
fiscal of the criminal case, will that bring about the
initiation of the rr:iovemént for the possible immunity
for his witness in the criminal trial and subsequently
for the administrative investigation? Under the pro-
vision of this bill now. ...

Seator TOLENTINO. This covers only the judi-
cial proceedings, it does not cover the administrative
proceedings.

Senator MARCOS. Suppose there are two cases,
one administrative and the other one criminal. The

administrative case was filed First. A smart young

R PR

lawyer says, “All right we file a criminal case also.”
In the criminal case we take advantage of Section
10. I am the prosecution, so he seeks the immunity
of the witness in the criminal case, and the court
grants immunity to the witness. Is it possible that
under such circumstance the immunity would extand
to the administrative tribunal?

Senator TOLENTINO. That is not contemplated
in the bill, Your Honor. The immunity is granted
iy the criminal case and the immunity is immunity

from criminal prosecution for the act on which he tes-

-tifies, so that means the witness who has been ex-

empted from criminal liability cannot be prosecu-
ted.

Senator MARCOS. For all purposes, he cannot be
prosecuted.

Sepator TOLENTINQ. For those acts.

Sanator MARCOS. So if he testifies on those same
acts he is immuned already. That was what I was
wondering about, if we allow such indirect method
of immunity for investigation, why can’t we allow

it directly by the provision of this bill?

Senator TOLENTINQO, What do you mean, Your
Honorx?

Senator MARCOS. Indirectly. ...

Senator TOLENTINO. A provision that will grant
Who
will grant the immunity in an administrative pro-

immunity also in administrative proceeding?

ceeding?

Senator MARCOS.

I was wondering if the competent court may

It says here the competent
court.
not also authorize an administrative investigation not
only a judicial proceeding, just like a petition for
punishment for contempt. In administrative tribu-
aals there are instances where the investigating offi-
cer has to apply to court for punishment for contempt
for refusal to receive summons, processes, ete.) etc.
Will it not be possible under this provision that the
compelent court can decide whether immunity can
be granted?

Senator TOLENTING.

I think that ought to be,
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i fnore ar lg?:“'é subject of a“gpdraté legislatiop be-
€ cause that will not be gbgrgane any 1morgs I3 the
Ejfirst example given by Your Honor, it_ié*"'p‘&ly indg-
Frectly that he acquirds jmrunity in’the administfa-
j‘ﬁive proceedings. But in this example Your Honog is
A now giving without criminal prosecution under Ahis
/2 Act, you are authorizirig the ¢ourt to give thie witness
prosecution because of his
‘ I think that is

.Vimm.uni_ty. from _cri_mjna_l
testimoriy. i_n'_t}ié" ‘adljxiih_isftrative case.
hot germane to, this. bill.

. Senator MARGOS. ~ Well, it still falls under the
. immunity for witnesses.

 Senatbr TOLENTINO. But considering the bill as

it will not come under this bill.

2 whole,

+ Senator MARCOS. | come now to my last question
: and that is the question of immunity of the President
‘ from prosecution. There have been various mistakes
' committed in relation to the supposed immunity of
the President. I'would like to state, first of all, that!
the President is not immune from prosecution. He
is immune from judicial proceedings.

Senator "TQ_LENTINO. He is practically immune
from prosecution because if the court does not ac-
quire jurisdiction because it cannot subject him to
judicial processes then he is immune from prosecu-

S

"y

tion.

Senator MARCOS. Yes, but from the legal point of
view the crime is committed.

Senator TOLENTINO. Yes, he incurs criminal
o liability.
,_ Senator MARCOS. So, to say therefore that the
4 President is exempt from criminal liability even after
| {he termination of his office is to alter the basic
principle on which the exemption of the President
& is based; and to say that no crime has been commit-
ted just because he is the President, I don’t think that
is the proper statement. It seems that that is the state-
ment found in the veto message.

_ingat ten o’clock.

Senator TOLENTINO." Yes, the veto message states
that the President, unless removed by impeachment,
cannot be prosecuted during his inctumbency.

 Senator MARCOS. 1 think the person who should
be impeached is his legal adviser, not the President.
I am really surprised that such principle embodied
in asearly -cases as Murbury Vs. Madison, and going
back. as far a& Justicd Marshall, has been’ altered by

_our brilliant, young men.-advising “our President. I

wonder if we can pinpoint the adviser of the Presi-
dent.

Senator TOLENTINO. The moment you go to
that, the one who signs the veto message is the one
responsible. : :

Senator MARCOS. With that, Mr. President, I
desist from further interpellations.

SUSPENSION OF THE CONSIDERATION
OF 8. B, NO. 571 .

Senator PRIMICIAS. Mr. President, it seerns that
we cannot finish this bill today because there are
other members of this Body who might want to ask
questions to the sponsor. Therefore, I ask that we
suspend consideration of this bill until tomorrow.

The ACTING PRESIDENT. If there is no objec-
tion, further consideration of .the bill is postponed
until tomorrow. (There was none.) . .

ADJOURNMENT OF THE SESSION

Senator Pﬁ}MICIAS. Mr. President,'1 move to ad-

journ until tomorrow morning at ten o’clock.

The ACTING PRESIDENT. If there is no ob-
jection, the session is adjourned until tomorrow morn-
(There was nhone.). .

It was 12:25 p.m.




