SEVENTEENTH CONGRESS

CONGRESS OF THE PHILIPPINES
Third Regular Session

HOUSE OF REPRESENTATIVES

H. No. 4113

BY REPRESENTATIVES AGLIPAY-VILLAR, TINIO, CASTRO (F.L.), VILLAR,
ANDAYA, CAYETANO, DE JESUS, BROSAS, VARGAS, VILLARICA,
VIOLAGO, BAGUILAT, TAMBUNTING, PRIMICIAS-AGABAS,
ALVAREZ (M.), RODRIGUEZ (M.), CASTELO, ABAYON, CATAMCO,
CORTUNA, ROA-PUNO, VILLARAZA-SUAREZ, HERRERA-DY,
MACAPAGAL-ARROYO, ROMUALDEZ, CUARESMA, GARIN (S.),
ESCUDERO, Yu, BOLILIA, BULUT-BEGTANG, ALONTE,
COLLANTES, GARCIA (G.), NUNEZ-MALANYAON, ENVERGA,
VERGARA, BAUTISTA-BANDIGAN, VELASCO-CATERA, BAGATSING,
ORTEGA (V.N.), BARZAGA, ANTONIO, TAN (A.), NOEL,
SAVELLANO, SANTOS-RECTO, RADAZA, AKBAR, HOFER,
DELOSO-MONTALLA, CASILAO, ELAGO, SUANSING (E.), MATUGAS,
LAZATIN, CASTRO (F.H.), NOGRALES (J.J.), MARTINEZ, VELOSO,
SY-ALVARADO, MADRONA, PIMENTEL, DIMAPORO (M.K.), AGGABAO,
VILLAFUERTE, ACOSTA, ARCILLAS, MANGAOANG, MACEDA,
MANGUDADATU (S.), GASATAYA, PANOTES, TUPAS, ZUBIRI, CANAMA,
CERILLES, NAVA, CHAVEZ, FERRIOL-PASCUAL, ZAMORA (M.C.),
CHIPECO, ARENAS, DEL MAR, NIETO, DALIPE, BORDADO,
ALVAREZ (P.), BATOCABE, CO, CUEVA, GARBIN, QUIMBO,
BELMONTE (R.), EVARDONE, SALON, SALCEDA, DE VENECIA,
Yar (V.), ABUEG, MENDOZA, SANGCOPAN, BAG-AO,
CALIXTO-RUBIANO, ATIENZA, AQUINO-MAGSAYSAY, OLIVAREZ,
ARAGONES, VILLARIN, SILVERIO, ACOSTA-ALBA, UNGAB, DURANO,
BERTIZ, YAP (M.), ZARATE, BELMONTE (J.C.), LAGMAN, KHO, ROMAN,
OCAMPO AND GARCIA-ALBANO, PER COMMITTEE REPORT NO. 13

AN ACT INCREASING THE MATERNITY LEAVE PERIOD TO ONE
HUNDRED (100) DAYS FOR FEMALE WORKERS IN THE
GOVERNMENT SERVICE AND IN THE PRIVATE SECTOR, AND
GRANTING AN OPTION TO EXTEND FOR AN ADDITIONAL
THIRTY (30) DAYS WITHOUT PAY
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Be it enacted by the Senate and House of Representatives of the Philippines
in Congress assembled:

SECTION 1. Short Title. — This Act shall be known as the “100-Day
Maternity Leave Law”.

SEC. 2. Declaration of Policy. — It is the declared policy of the State
under Article XIII, Section 14 of the 1987 Constitution to protect and
promote the rights and welfare of working women, taking into account their
maternal functions, and to provide an enabling environment in which their
full potential can be achieved.

Article II, State Policies, Section 12 of the 1987 Constitution provides
that the State recognizes the sanctity of family life and shall protect and
strengthen the family as the basic autonomous social institution and that it
shall equally protect the life of the mother and the life of the unborn from
conception. Moreover, Sections 17 and 22 of Republic Act No. 9710,
otherwise known as “The Magna Carta of Women”, provides for women’s
rights to health and decent work.

To achieve these, and in recognition of women’s maternal function as
a social responsibility, the State shall institutionalize a mechanism to expand
the maternity leave period of women workers. This will provide them with
ample transition time to regain health and overall wellness as well as to
assume maternal roles before resuming paid work. This Act is consistent with
local and international legal instruments that protect and promote the rights
of women.

SEC. 3. Grant of Maternity Leave. — All covered female workers in
the government and in the private sector including those in the informal
economy, regardless of civil status or the legitimacy of her child, shall be
granted one hundred (100) days maternity leave with pay and an option to
extend for an additional thirty (30) days without pay.
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Enjoyment of maternity leave cannot be deferred but should be availed
of either before or after the actual period of delivery in a continuous and
uninterrupted manner, not exceeding one hundred (100) calendar days, as the
case may be.

Maternity leave shall be granted to female workers only for the four
(4) deliveries: Provided, That for cases of miscarriage, sixty (60) days
maternity leave with pay shall be granted.

SEC. 4. Maternity Leave for Female Workers in Government Service.
— Any pregnant female worker in the government service, regardless of
employment status, in any national government agency (NGA), local
government unit (LGU), government-owned and -controlled corporation
(GOCC) or state university and college (SUC), shall be granted a maternity
leave of one hundred (100) days, with full pay based on her average weekly
or regular wages, regardless if the delivery was normal or caesarian. An
additional maternity leave of thirty (30) days, without pay, can be availed of,
at the option of the female worker: Provided, That the head of the agency
shall be given due notice, in writing, at least forty-five (45) days before the
end of her ordinary maternity leave.

Maternity leave of sixty (60) days, with full pay based on her average
weekly or regular wages, shall be granted for miscarriage.

SEC. 5. Maternity Leave for Female Workers in the Private Sector. —
Any pregnant female worker in the private sector shall be granted a maternity
leave of one hundred (100) days, regardless of whether she gave birth via
caesarian section or natural delivery, while the maternity leave benefit of a
female member who had a miscarriage shall be computed based on the
average monthly salary credit for sixty (60) days.

(a) A female member who has paid at least three (3) monthly
contributions in the twelve (12)-month period immediately preceding the

semester of her childbirth or miscarriage shall be paid her daily maternity
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benefit which shall be computed based on the average monthly salary credit,
for one hundred (100) days, regardless of whether she gave birth via
caesarian section or natural delivery, subject to the following conditions:

(1) That the female worker shall have notified her employer of her
pregnancy and the probable date of her childbirth, which notice shall be
transmitted to the Social Security System (SSS) in accordance with the rules
and regulations it may provide;

(2) That the full payment shall be advanced by the employer within
thirty (30) days from the filing of the maternity leave application;

(3) That payment of daily maternity benefits shall be a bar to the
recovery of sickness benefits provided under Republic Act No. 1161, as
amended, for the same period for which daily maternity benefits have been
received;

(4) That the SSS shall immediately reimburse the employer of one
hundred percent (100%) of the amount of maternity benefits advanced to the
female worker by the employer upon receipt of satisfactory and legal proof of
such payment; and

(5) That if a female worker should give birth or suffer a miscarriage
without the required contributions having been remitted for her by her
employer to the SSS, or without the latter having been previously notified by
the employer of the time of the pregnancy, the employer shall pay to the SSS
damages equivalent to the benefits which said female member would
otherwise have been entitled to.

(b) An additional maternity leave of thirty (30) days, without pay, can
be availed of, at the option of the female worker: Provided That the
employer shall be given due notice, in writing, at least forty-five (45) days
before the end of her ordinary maternity leave.

SEC. 6. Maternity Leave for Women Regardless of Civil Status. —

All female workers in the government and female members of the SSS,
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regardless of their civil status, shall be granted maternity leave, with pay,
upon compliance with the preceding section.

SEC. 7. Maternity Leave With Pay in Case of Childbirth or
Miscarriage Afier Termination. — Maternity leave with pay shall be granted
even if the childbirth or miscarriage occurs not more than fifteen (15)
calendar days after the termination of an employee’s service, as her right
thereto has already accrued: Provided, That such period is not applicable
when the employment of the pregnant woman worker has been terminated
without just cause, in which case the employer will pay her the full amount
equivalent to her salary for one hundred (100) days based on her average
weekly or regular wages, in addition to the other applicable daily cash
maternity benefits that she should have received had her employment not
been illegally terminated.

SEC. 8. Maternity Leave Credits. — The maternity leave can be
credited as combinations of prenatal and postnatal leave as long as it does not
exceed one hundred (100) days and provided that compulsory postnatal leave
shall not be less than sixty (60) days.

SEC.9. Maternity Leave Benefits for Women in the Informal
Economy and Voluntary Contributors to the SSS. — Maternity benefits shall
cover all married and unmarried women, including female workers in the
informal economy.

Female workers in the informal economy are entitled to maternity
leave benefits if they have remitted to the SSS at least three (3) monthly
contributions in the twelve (12)-month period immediately preceding the
semester of her childbirth or miscarriage.

SEC. 10. Maternity Leave of a Female Worker With Pending
Administrative Case. — The maternity leave benefits granted under this Act
shall be enjoyed by a female worker in the government service and in the

private sector even if she has a pending administrative case.
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SEC. 11. Maternity Benefits for Female Workers Who are
Non-Members of the SSS. — Female workers who are neither voluntary nor
regular members of the SSS shall be governed by PhilHealth Circular
No. 022-2014 or the “Social Health Insurance Coverage and Benefits for
Women About to Give Birth”.

SEC. 12. Non-Diminution of Benefits. — Nothing in this Act shall be
construed as to diminish existing maternity benefits currently enjoyed
whether or not these are granted under collective bargaining agreements
(CBA) or present laws, if the same are more beneficial to the female worker.
Any other working arrangement which the female worker shall agree to,
during the additional maternity leave period, shall be allowed: Provided,
That this shall be consented to in writing by the female worker and shall
primarily uphold her maternal functions and the requirements of postnatal
care.

SEC. 13. Security of Tenure. — Those who shall avail of the ordinary
maternity leave and the additional thirty (30)-day maternity leave, whether in
the government service or in the private sector, shall be assured of security of
tenure. As such, the exercise of this option by them shall not be used as basis
for demotion in employment or termination. The transfer to a parallel
position or reassignment from one organizational unit to another in the same
agency shall be allowed: Provided, That it shall not involve a reduction in
rank, status or salary.

SEC. 14. Non-Discrimination. — No employer whether in the public
or private sector shall discriminate against the employment of women in
order to avoid the benefits provided for in this Act.

SEC. 15. Periodic Review. — The Civil Service Commission (CSC)
and the SSS shall immediately conduct a review of the maternity leave
benefits of female workers in the government service and in the private

sector, respectively. Thereafter, they shall include maternity leave benefits in
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their valuation report conducted every four (4) years for the SSS and every
three (3) years for the CSC, or more frequently as may be necessary, with the
end in view of meeting the needs of pregnant women and improving their
welfare by increasing existing maternal benefits.

SEC. 16. Appropriations. — The amount necessary to implement the
provisions of this Act shall be included in the annual General Appropriations
Act (GAA). The Gender and Development (GAD) fund of the LGUs and
national agencies may be a source of funding for the implementation of this
Act.

SEC. 17. Implementing Rules and Regulations. — The CSC,
the DOLE, and the SSS shall issue the necessary rules and regulations for the
grant of this expanded maternity leave for all female workers within six (6)
months from the effectivity of this Act.

SEC. 18. Separability Clause. — 1If, for any reason, any provision or
part hereof is declared invalid, other provisions not affected thereby shall
remain in full force and effect.

SEC. 19. Repealing Clause. — All laws, decrees, executive orders,
rules and regulations contrary to or inconsistent with the provisions of this
Act are hereby repealed or modified. Accordingly, Commonwealth Act
No. 647 is hereby repealed, Article 133 of Presidential Decree No. 442 or the
Labor Code of the Philippines, and Section 14-A of Republic Act No. 8282,
are hereby further amended.

SEC. 20. Effectivity. — This Act shall take effect fifteen (15) days
after its publication in the Official Gazette or in a newspaper of general
circulation.

Approved,




