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of Directors, | believe that on yesterday we ap-
proved that the organization of the veterans
should recommend the Board of Directors,
and upon their recommendation, the President
makes the appointment with the consent of the
Commission on Appointments. Now, | want
to clarify my stand. | do believe that they har-
monize. If that is the view of the gentleman,
| agree with him, and | accept the amendment.

The PRESIDENT PRO TEMPORE. If
there is no objection, the amendment is ap-
proved.

Senator TAnADA. My next amendment
is on page 10.

Senator OSIAS. If there are no more
amendments on page 9, we will proceed to page
10.

Senator TAnADA. Page 10, paragraph
(c), lines 12 to 15. Originally the bill pro-
vided that it shall be the duty of Xhe President
to report weekly to the Board of Directors the
main facts concerning the operations of the
bank during the preceding week. Now this
was changed by making the report monthly. I
believe that for the proper administration of
the affairs of the Bank, the Board should be
informed weekly of the operations of the Bank
bv the President; so | would like to restore the
original provision of the bill by deleting the
word "monthly” on line 12 and substituting
it with the woid "weekly”.

Senator OSIAS. Mr. President, this is a
restoration of the phraseology of the original
bill, and | have no serious objection.

The PRESIDENT PRO TEMPORE. If
there is no objection, the amendment is ap-
proved.

Senator TAn ADA. Now as a consequence
of that amendment, | move for the deletion of
the word "month” on line 14 and substitute
it with the word "week.”
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Senator OSIAS. Mr. President, as a neces-
sary sequence to that amendment on page 12
1 move that it be approved.

The PRESIDENT PRO TEMPORE. If
there is no objection, the amendment is ap-
proved.

Senator LEDESMA. Mr. President

The PRESIDENT
Gentleman from lloilo.

PRO TEMPORE..

Senator LEDESMA. On page 10, line 19,
Section (e) from lines 19 to 21, eliminate com-
pletely Section (e). The reason for my
amendment, Mr. President, is that we have re-
peatedly stated here that essentially, this is a
private bank, and | would like to eliminate any
impression that we are promulgating here spe-
cial rules which, in one way or the other, may
be in contravention with the provisions of the
General Banking Act.. For example, in this spe-
cific section it :s stated here:

“(e) To furnish, upon request of the Secretary of
Finance or the President of the Philippines, any infor-
mation in his possession, regarding the operation of the
Bank.”

One of the fundamental practices in any
bank and sanctioned by our banking law is

that acts of clients are highly confidential, and
J would like to avoid, Mr. President, the inter-
pretation that this section might impart, be-
cause actually this is a protection of the bank.
4 he Amount that the depositors have an ink-
ling that the Veterans’ Bank furnishes confi-
dential information to the President or to the
Secretary of Finance, | think the depositors
would be running away from this Bank. They
would prefer to make their deposits in other
banking institution rather than in this Bank.
That is the reason for my amendment.

Senator OSIAS. Does the gentleman amend
this part by completely eliminating paragraph
(e)?
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Senator LEDESMA. Yes, Your Honor.

Senator OSIAS. | have no objection.

The PRESIDENT PRO TEMPORE.
If there is no objection, the amendment is ap-
proved.

Senator OSIAS. If there are no further
amendments on page 10, let us proceed to page

Senator ROY. | think we can go to page
14.

Senator OSIAS. | agree.

Senator TAn ADA. Mr. President, | have
an amendment on page 11, lines 11 and 12.
Delete the words starting with the word
"BOARD?” in line 11 to the article "THE” on
line 12. In other words delete "BOARD OF
DIRECTORS UPON RECOMMENDA-
TION BY THE,” and insert the following
between the word "AUDITOR” and the per-
iod (".”) following said word "WITH THE
ADVISE AND CONSENT OF THE
BOARD OF DIRECTORS.”

The purpose of the amendment is to give
the auditor the power to appoint the emplo-
yees in the auditing department with the ad-
vise and consent of the Board of Directors.
That is the procedure.

Senator OSIAS.
tion.

I have no serious objec-

The PRESIDENT PRO TEMPORE.
If there is no objection, the amendment is
approved.

Senator MARCOS. Mr. President, there are
two periods here, the five-year period when
the Government is represented in the stockhold-
ers and beyond the five-year period which shall
be controlled by the stockholders of the vete-
rans. May | suggest that in the matter of ap-
pointments of employees, we should not tie
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the hands of the stockholders or specify whe-
ther this should apply during the five-year
period or throughout the entire period?

Senator TAn ADA. In my opinion, Your
Honor, this could apply from the time the
bank is organized up to the end of its corpo-
rate existence. This will serve to give the au-
diting department a little more independence.
1 here will be after all an auditor even during
the five years of the corporate existence of this
Bank, and this has been the practice to give the
auditor the authority to choose subject to the
approval of the Board of Directors.,

Senator OSIAS. The gentleman makes this
applicable to the two periods?

Senator TAn ADA. Yes, Your Honor.

Senator OSIAS. | have no objection.

Senator MARCOS. Mr. President, we will
establish here a permanent office of auditor
who cannot be touched at all. | do not say,
of course, that the government cannot be trust-
ed. On the contrary, the Government can be
trusted specially under the present administra-
tion. However, we do not know what will
happen with respect to the appointments of the
auditor and the employees. I was thinking
that when the veterans will take over they will
be permitted to run the bank. If we have an
auditor there appointed by the government be-
fore the veterans take over, their hands would
be tied and then they would not be able to
run the Bank.

Senator OSIAS. | submit to the attention
of the two gentleman that this section on the
preceding lines we have an auditor that should
enjoy the confidence of the Board of Directors,
he being the choice of the Board of Directors;
so the amendment is not objectionable.

Senator MARCOS. He cannot be removed
except for cause.

Senator OSIAS. Exactly.
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Senator MARCOS. Yes. And it is not con-
fidence alone that he enjoys. He enjoys tenure
of office — not only confidence. Even if the
Board loses its confidence in the auditor, if there
IS no cause to remove him ... (After a pause.)
At any rate, Mr. President, | make this obser-
vation addressed to the proponent of the
amendment. If that is the purpose, to make
it applicable to both the five-year period and
the period beyond the five years, | make no
further observation.

Senator OSIAS. As | said, Mr. President,
it is the Board that makes the appointment.
And | think, with the power of appointment,
he can also be removed for cause.

Senator TAn ADA. Yes, for cause.

Senator OSIAS. So, Mr. President, it is in
that spirit that | accept the amendment of the
gentleman from Quezon.

The PRESIDENT PRO 'TEMPORE.
The amendment is approved if there is no ob-
jection.  (There was none.)

Senator TAnADA. Another amendment.
On the same page 11, line 15, after the period
(.) in that line, add the followingl "THE
AUDITOR WITH THE APPROVAL OF
THE BOARD OF DIRECTORS SHALL
FIX THE SALARIES OF THE EMPLOY-
EES OF THE AUDITING DEPART-
MENT.”

The PRESIDENT PRO TEMPORE.
What does the sponsor say?

Senator OSIAS.
Mr. President.

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection.
{There was none.)

Senator LIM. Mr. President.

The PRESIDENT PRO TEMPORE. The
gentleman from Zamboanga and Basilan.

I accept the amendment,
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Senator LIM. Mr. President, may | be al-
lowed to invite the sponsor back to page 10
on a very simple amendment.

Senator OSIAS. Yes.

Senator LIM. Page 10, line 14, the last
word "of”, is it the purpose to retain that, or
should we not change it to the word "OR”?
It may sound to be a small amendment but
it can be controversial later. "Discount of”
or "discount or” interest, etc. Or should it be
the word "on”? "Discount on” or "discount
or”, etc. It should be "or.” Because, other-
wise, it would mean only discount in the in-
terest, and it may not be discount on any other
thing. It should be "OR” instead of the word
"of.” This is a small matter but it can be sub-
ject of litigation later on.

Senator OSIAS. Mr. President, | accept the
small amendment.

Senator LIM, Small but big.

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection
{There was none.)

Senator LIM. On page 11, line 22, | am
sure the word "individual” is not what is
meant. It should be "UNDIVIDED.”

Senator OSIAS.
"UNDIVIDED.”

Instead of "individual,”

Senator LIM. Yes. It must be "UNDIVID-

ED.”

Senator OSIAS.
Mr. President.

| accept the amendment,

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection.
{There was none.)

Senator LIM. And then, of course, on
the same page and line, it is not "leases” but
"losses.” This may seem a matter of spelling,
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but there is a lot of difference between leases
and losses. It may apply to leases in a way if
you stretch your imagination. But we want
to avoid litigation. It should be “LOSSES”
instead of "leases.”

Senator OSIAS. The gentleman from Zam-
boanga and Basilan is correct, Mr. President.
| accept the amendment.

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection.
(There was none.)

Senator LIM. Now 1 still have an amend-
ment, but | think there are anterior amend-
ments. Mine is on page 14.

Senator OSIAS. Are
amendments on page 117
Page 12.

there any further
(After a pause.)

Senator LEDESMA.
ident.

Page 12, Mr. Pres-

Senator ALMENDRAS.
amendment, Mr. President.

For a prior

The PRESIDENT PRO TEMPORE. The
gentleman from Davao has the floor.

Senator ALMENDR AS. Page 11, line 30.
This is just in order to clatify as to who is the
President referred to — whether he is the Pres-
ident of the Philippines or the President of any
organization.

Senator OSIAS. The President of the Ve-
terans’ Bank.

Senator ALMENDRAS
President of the Bank.

Senator OSIAS. Yes, Your Honor.

It should be the

Senator ALMENDRAS. So, on page 11,
line 30, between the word "President” and the
colon (:), insert the words "OF THE BANK,”
so that this portion will read "upon recommen-
dation of the President ol the Bank.”
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The PRESIDENT PRO TEMPORE.
What does the sponsor say?

Senator OSIAS.
Mr. President.

I accept the amendment,

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection.
(There was none.)

The gentleman from Iloilo may now pro-
ceed with his amendment.

Senator LEDESMA. Mr. President, on page
12, if there are no prior amendments, in line
with my amendment which has already been
approved on page 10, the elimination of
paragraph (e) from lines 19 to 21, I would
propose the complete elimination of Section
15. To my mind, Mr. President, this is super-
fluous — as this is already covered by the gen-
eral provisions of the Banking Act; while if we
maintain this provision, it might give the im-
pression that in this specific case of the Vete-
rans’ Bank, accounts or deposits could be di-
vulged either to the President or the Secretary
of Finance. For this reason, I move that we
eliminate entirely Section 15.

Senator PUYAT. Mr President.

The PRESIDENT PRO TEMPORE. The
gentleman from Pampanga and Manila.

Senator PUYAT. Before we act on the
amendment, Mr. President, | think that we
should not eliminate the entire section. Because
cn this page 12, the portion from lines 20 to
29 is all right. And what is objectionable —
and | agree with the gentleman from Iloilo
— is that part beginning on line 29 up to line
32 which reads: "This prohibition shall not
be held to apply to the giving of information
to the Monetary Board or the Governor of
the Central Bank, or to any person authorized
by either of them, in writing, to receive such

information.” That is revealing confidential
information. But the other part of the sec-
tion which reads, "The Superintendent of
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Banks, or other officers designated by law” —
"designated by law.” you cannot take that away
"to inspect or investigate the condition of the
Veterans’ Bank shall not reveal to any per-
son,” that is all right, "other than the......... ”
Even that is objectionable (After a pause.)
| agree with the gentleman from lloilo. We

should eliminate the entire section.

Senator OSIAS. Mr. President, if the two
gentleman agree, | also agree.

The PRESIDENT PRO TEMPORE. The
amendment is approved if there is no objection.
(There was none.)

Senator OSIAS. We go to page 13. (After
apause.) There being no amendment, we go to

page 14. We are making pretty good prog-
ress.

Senator LIM. Mr. President, for an amend-
ment on page 14, line 20.

Senator TAnADA. Prior amendment, Mr.
President.

The PRESIDENT PRO TEMPORE. The
gentleman from Quezon.

Senator TAn ADA. (After a pause.) Mr.
President, | yield to the gentleman from La
Union and Manila.

The PRESIDENT PRO TEMPORE. The

gentleman from La Union and Manila has the
floor.

Senator MANAHAN. Mr. President, on
page 13, line 3, aftex the comma (,) after thj
words "Central Bank,” add the words "ALL
OTHER MEMBERS OF THE MONETA-
RY BOARD.” The reason is, all members of

the Monetary Board should be included in the
same prohibition.

The PRESIQENT PRO TEMPORE.
What does the sponsor say?
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Senator OSIAS.
Mr. President.

I accept the amendment,

The, PRESIDENT PRO TJEMPORE.
The amendment is approved if there is no ob-
jection.  (There was none.)

The gentleman from Quezon may now pro-
ceed with his amendment.

Senator TAn ADA. Mr. President, between
lines 3 and 4, page 14, insert a new section
which shall be entitled, "RIGHT TO DE-
MAND ADDITIONAL SECURITIES;
DISPOSAL OF SAME — ADVANCED
MATURITY OF CRFEDITS RIGHT
IO COLLECT DEFICIENCY,” and which
shall provide:

IF, FROM ANY CAUSE WHATSOEVER, ANY OF
THE SECURITIES SPECIFIED FOR THE LOANS
PROVIDED FOR IN THIS ACT OR ACCEPTED BY
SAID BANK AS SECURITY FOR LOANS OR DIS-
COUNTS SHOULD DECLINE OR DEPRECIATE IN
MARKET VALUE IN PART OR AS A WHOLE, OR
UPON NON-PERFORMANCE OF ANY PROMISE
MADE TO SECURE THE LOAN OR DISCOUNT,
OR BILLS OF EXCHANGE, NOTES, AND CHECKS,
THE SAID BANK MAY DEMAND ADDITIONAL
SECURITIES OR MAY FORTHWITH DECLARE
ANY SUCH OBLIGATION DUE AND PAYABLE
AND UPON THREE DAYS’ NOTICE, DEMAND,
SELL, ASSIGN, TRANSFER AND DELIVER THE
WHOLE OF SAID SECURITIES OR ANY PART
THEREOF, OR ANY SUBSTITUTES THEREFOR,
OR ANY ADDITION 1HERETO, OR ANY OTHER
SECURITIES OR PROPERTY GIVEN UNTO OR
LEFT IN THE POSSESSION OF, OR HEREAFTER
GIVEN UNTO OR LEFT IN THE POSSESSION OF
THE SAID BANK FOR SAFEKEEPING OR OTHER-
WISE, AT ANY BROKER’S BOARD OR AT PUB-
LIC OR PRIVATE SALE, AT THE OPTION OF
SAID BANK, AND AT SUCH SALE, IF PUBLIC,
THE SAID BANK MAY ITSELF PURCHASE THE
WHOLE OR ANY PART OF THE PROPERTY SOLD,
FREE FROM ANY RIGHT OF REDEMPTION ON
THE PART OF THE MORTGAGOR OR PLEDGOR.
IN CASE OF SALE FOR ANY CAUSE, AFTER DE-
DUCTING ALL COSTS OR EXPENSES OF ANY
KIND FOR COLLECTION, SALE OR DELIVERY,
THE SAID BANK MAY \PPLY THE RESIDUE OF
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THE PROCEEDS OF THE SALE SO MADE, TO
PAY THE SAID BANK, AS ITS PRESIDENT SHALL
DEEM PROPER, WHETHER THEN DUE OR NOT
DUE, MAKING PROPER REBATE FOR INTEREST
ON LIABILITIES NOT THEN DUE, RETURNING
THE OVERPLUS, IF ANY, TO THE MORTGAGOR
OR PLEDGOR, WHO SHALL REMAIN LIABLE TO
AND PAY TO SAID BANK ANY DEFICIENCY
ARISING UPON SUCH SALE OR SALES.”

Senator OSIAS. Mr. President, this being an
excellent provision of the Charter of the Phil-
ippine. National Bank —

Senator TAn ADA. That is true.

Senator OSIAS. And its inclusion will give
added security to the finances of the Veterans’
Bank, | accept.

Senator TAn ADA. Thank you.,

The PRESIDENT PRO TEMPORE. s
there any objection? (Silence.) The amend-
ment is approved.

Senator TAn ADA. Another section which
shall be entitled. "Action to collect balance of
indebtedness™

Senator OSIAS. That is immediately fol-
lowing that section, or where will it appear?

Senator TAn ADA. Another section.

Senator OSIAS. But where?

Senator TAnADA
ing.

“ACTION
DEBTEDNESS. — IF

Immediately follow-

BALANCE OF IN-
PROCEEDS OF

TO COLLECT
THE

THE SALE OF SECURITIES HELD AS COL-

LATERAL FOR LOANS BY SAID BANK DO NOT

COVER THE FULL AMOUNT OF THE LOAN, TOG-

ETHER WITH THE |INTEREST AND OTHER
CHARGES THEREON, THE BANK MAY PROCEED
AGAINST THE DEBTOR FOR THE DIFFERENCE,

BUT ANY AMOUNT EXCEEDING THE FULL IN-

DEBTEDNESS TO THE BANK SHALL BE PAID
TO THE DEBTOR.
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Senator OSIAS. Again, as it will insure
safeguard for the finances of the bank, so I ac-
cept, Mr. President.

The PRESIDENT PRO TEMOPRE. Is

there any objection? (Silence.) The amend-
ment is approved.
Senator LIM. Mr. President.

ANThe PRESIDENT PRO TEMPORE.
Gentleman from Zamboanga.

Senator LIM. On line 20, eliminate the
proviso from the word "Provided” to the
word "and”, and in lieu thereof, insert the
following proviso: PROVIDED, THAT
SHOULD THE ACCUMULATED RE-
SERVES EQUAL THE AUTHORIZED
CAPITAL OF THE BANK, THE TWEN-
TY (20%) PER CENT HEREIN AU-
THORIZED TO BE ACCUMULATED
SHALL BE DISTRIBUTED UNDER THE
SUBSECTION IMMEDIATELY FOL-
LOWING.

Senator OSIAS. Consultation.
Senator LIM. Yes.

Senator OSIAS. What if there be one cen-
tavo difference? What would be the equal?

Senator LIM. The moment it goes beyond,
my proviso would be applicable.

Senator OSIAS. That is my point. Why
do we not include "EQUAL OR EXCEED”?

Senator LIM. Yes,
CEED™.

"EQUAL OR EX-

Senator OSIAS. With that, | agree.
Senator LIM. "Equal to or in excess of.”

Senator OSIAS. Yes, because that may not
be exact.

Senator LIM. Yes.
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Senator OSIAS. | accept the amendment.

The PRESIDENT PRO TEMOPRE. Is

there any objection? (Silence.) The amend-
ment is approved.
Senator ROY. Mr. President.

The PRESIDENT PRO TEMPORE.
Gentleman from Tarlac.

Senator ROY. On line 29, page 14 to line

page 15, | move to amend those lines so
that in lieu thereof, the lines will read as fol-
lowsl

Senator OSIAS. We are omitting?

Senator ROY From line 29.

Senator OSIAS. All those in capital letter.

Senator ROY. From line 29 on page 14 to
line 5 on page 15, | propose the following
amendment so that those lines be deleted and
in lieu thereof, those lines should read:

THEREAFTER, TWENTY (20) PER CENTUM OF
THE NET PROFIT SHALL BE PAID IN CASH TO

THE BOARD OF TRUSTEES HEREINAFTER PRO-

VIDED AND SHALL BF AVAILABLE FOR

‘GRANTS-IN-AID” TO VETERANS, WIDOWS, OR-

PHANS, OR THEIR COMPULSORY HEIRS FOR

EDUCATIONAL, CHARITABLE, AND REHABILITA-
TION PURPOSES, FOR DONATIONS TO ORGANI-

ZATIONS DOING SERVICE FOR THE CAUSE OF
VETERANS, AND FOR SUCH OTHER PURPOSES
BENEFICIAL TO THE VETERANS.

Senator OSIAS. | accept.

The PRESIDENT PRO TEMOPRE. Is
there any objection?

Senator SUMULONG. Mr. President.

The PRESIDENT
Gentleman from Rizal.

PRO TEMPORE.

Senator SUMULONG.
information.

Just for a point of
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Senator OSIAS. Has that got to do with
the amendment of the gentleman?

Senator SUMULONG. Yes. | think that
we should again distinguish here how we shall
dispose of the cash dividends accruing to the
common shares while these common shares
stand in the name of the Republic of the Phil-
ippines as trustee. And | would like to know
whether the proviso contained in the bill that
we are discussing refers only to the cash divi-
dends to common shares while the shares are
still in the name of the Republic of the Philip-
pines as trustee. Because | believe that when
the common shares are already in the name of
the veterans themselves, then the cash dividends
should go to them.

Senator ROY. Yes.

Senator SUMULONG. So that | would like
to know whether in substance the amendment
will make clear that once the common shares
are transferred in the name of the veterans
themselves, then the dividends accruing to the
common shares will go to the veterans them-
selves.

Senator OSIAS. | should like to listen to
the comment; of the gentleman who is propos-
ing the amendment.

Senator ROY, The question of the gentle-
man form Rizal is answered by the provisions
of Section 21, particularly paragraph (b). |
will read. This is after deducting the 20%
provided in paragraph (a) for the accumulated
reserve, we have paragraph (b) here. It says:

“(b) From the remaining EIGHTY (80) per cent of
the net profit shall be deducted the guaranteed earnings
of the preferred shares of stock owned by individual
veterans, widows, orphans OR THEIR COMPULSORY
HEIRS or association of veterans —

There is a current earning of the preferred
shares of stock owned by the veterans.

. Provided, That the share in the net profits cor-
Xeponding to the Republic of the Philippines shall
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first be applied in paymeit of its capital r. rin-
scription, until said shares shall have been fully paid.”

So that, first, the 20% for the reserve shall
first be deducted from the profit. So, we have
the 80%. On ihe 80% net profit, the gua-
ranteed earnings of the preferred shares of stock
should first be paid, and then the shares of
stock held by the Government in trust for the
veterans shall also receive the earnings but they
shall be applied first to the payment of the un-
paid capital stock corresponding to the 51%
held by the Government of the Philippines; and
after that, all earnings shall be paid to the
stockholders. Within five years the stock must
have been issued to individual stockholders, so
they will participate in the profits.

The proposed amendment will only set aside
20% of the remaining profits.

Senator SUMULONG.
stand that.

Yes, | can under-

Senator ROY. So that the 80% left in net
earnings shall be paid as dividends as provided
for in the preceding section.

Senator SUMULONG. Yes, | understand
the bill. The net profits shall be distributed as
follows: First 20% to reserve.

Senator ROY  Yes.

Senator SUMULONG. Then, the dividends
on the preferred shares. Then after that, the
balance will be applied to dividends on the
common shares while these shares are still in
the name of the Republic of the Philippines.,
My question is: After these common shares
have been transferred to the veterans themselves
as provided for in Section 3 of this bill, then,
1 see no provision here that the dividends on
the common shares when they are already trans-
ferred in the name of the veterans will go to
the veterans themselves. Because what | see
here is on lines 29 and }0. It says: "THERE-
AFTER, THE same: WILL BE PAID IN
CASH TO THE VETERANS FEDERA-
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TION OF THE PHILIPPINES FOR DIS-
POSITION.” So, it would seem that when
the common shares are transferred from the Re-
public of the Philippines to the veterans them-
selves, the dividends on the common shares will
not go to the veterans themselves but to the
Veterans Federation of the Philippines which
| believe is not correct.

Senator OSIAS. Mr. President, the spon-
sor humbly submits that with the transfer of
the cash or rights of the Government of the
Republic to the veterans, they should also in-
1:rit or receive; they should also be the reci-
pients of the profit.

Senator SUMULONG. But that does not
appear in the bill. Rather, what | see here on
line 29 is "TFIF.REAFTER”. What is the
meaning of "THEREAFTER”? It means
that after the common shares have been fully
paid, then according to line 29 the dividends
on common shares will not go to the veterans
but to the Veterans Federation and, therefore,
I would propose ...

Senator ROY. Mr President, we have been
presuming that after we have amended this bill
in respect to the rights of the veterans once
the shares have been transferred in their names,
that as stockholders they will be entitled to
dividends. Nov/, if it is necessary — and |
have no objection to clarifying the provision
of the law — in respect to the rights of the
stockholders to receive their dividends or to re-
ceive their shares, I have no objection to add-
ing some words after the word "THERE-
AFTER”5by clarifying the provision of the
law in that respect.

Senator RODRIGO. Mr. President.

Senator OSIAS.
clarifying phrase,

May we just finish this

Senator ROY, At the end of line 5, line
15, or after the amendment of your humble
servant, add the following: "AND THE RE-
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MAINING PROFIT SHALL BE PAID IN
CASH TO VETERANS HOLDERS OF
SHARES OF STOCK.” They must have the
shares in their names, otherwise how could
they receive dividends. Only the holders of
stocks . . .

Senator SUMULONG. May | suggest the
following: on lines 29 and 30, | propose the
following rewording: ‘THEREAFTER,
THE SAME WILL BE PAID IN CASH TO
THE VETERANS WHO ARE THE IN-
DIVIDUAL HOLDERS OF COMMON
SHARES.” It is clear that the proviso refers
only to the shares while they are standing in
the name of the Republic.

Senator RODRIGO. Mr. President, with
the permission of the distinguished proponents
of the amendments, may | make a statement
which might remedy all of these particular dif-
ficulties. Mr. President, I am quite a little con-
fused about the framework of this hill now.
It has become very complicated and the rea-
son why the bill has become complicated is be-
cause this bank will have two stages. The
first stage, which is the first five years, will
be the stage when the bank will be a public
corporation; and the second stage is that after
the first five years the bank becomes a private
corporation.  But the problem with the bill
now is we have provisions in the bill which
apply both to the first period and to the second
period, and | don’t think we can remedy this
difficulty by merely studying each particular
provision. So, may | make a suggestion that
instead of remedying each particular provision,
we can remedy the whole thing by one sweep,
that is, make the provisions applicable only for
the first five years — how the profits will
be disposed of and how the officials would be
elected, and after the first five years the bank
will be a private corporation and therefore al-
low it to be run as a private bank under the
Corporation Law. This will simplify mat-
ters, otherwise we can never provide for all
the details of this Bank for both periods. We
will always get snagged in difficulties.
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Senator SUMULONG. Mr. President, after
examining the amendment being introduced by
the distinguished gentleman from Tarlac, |
think that the idea that | have expressed here
can be implemented by an amendment follow-
ing the amendment introduced by the gentle-
man from Tarlac, something like the following
phrase.

Senator OSIAS. Mr. President, awaiting
that additional amendment, | accept the amend-
ment of the gentleman from Tarlac and | ask
that we vote on it.

The PRESIDENT PRO TEMPORE. |If
there is no objection, the amendment is ap-
proved. (There was none.)

Senator OSIAS. Now | am ready to listen
to the amendment of the gentleman from Ri-
zal.

Senator SUMULONG. Mr. President, after
the amendment introduced by the gentleman
from Tarlac, which has been adopted by the
Senate, | propose that the following be addedl
"THE REMAINING PROFITS SHALL BE
PAID AS DIVIDENDS ON COMMON
SHARES HELD BY THE INDIVIDUAL
VETERANS AS DETERMINED IN SEC-
TION 3 OF THIS ACT.”

Senator OSIAS. One question, please. Will
that be an additional section or continuation
of the amendment?

Senator SUMULONG. It is a sentence to
follow the amendment of the gentleman from
Tarlac just approved by the Senate.

Senator OSIAS. The substance is that the
remaining profits shall be paid as dividends on
common shares held by the veterans themselves.
I accept the amendment, Mr. President.

Senator PRIMICIAS. Mr. President, in
order that we may harmonize the two amend-
ments, may the Senator from Tarlac read his



March 28, 1963

amendment so that we can consider it in rela-
tion to the amendment presented by the gentle-
man from Rizal.

Senator ROY. On line 29, page 14, begin-
ning with the first word “THEREAFTER?”
up to the end of line 5 on page 15, the pro-
vison will read as follows "THEREAFTER,
TWENTY PER CENTUM OF THE NET
PROFITS SHAjIL BE PAID IN CASH TO
THE BOARD OF TRUSTEES HEREIN-
AFTER PROVIDED.”

Senator PRIMICIAS. Should it not be
"HEREINBEFORE?”
Senator ROY, No, Your Honor. "HERE-

INAF1 ER,” applying part of the remaining
net profits to those mentioned in the preced-
ing section.

Senator PRIMICIAS. Will Your Honor
read that again? Is Your Honor reading Sec-
tion 21?

Senator ROY. No. Your Honor. The

amendment.

On line 29, page 14, beginning with the
first word "THEREAFTER” up to the end
of line 5 on page 15, the provision shall read:
"THEREAFTER, TWENTY PER CEN-
TUM OF THE NET PROFITS SHALL
BE PAID IN CASH TO THE BOARD OF
TRUSTEES HEREINAFTER PROVIDED
FOR DISPOSITION AND SHALL BE
AVAILABLE FOR GRANTS-IN-AID TO
VETERANS, WIDOWS, ORPHANS, OR
COMPULSORY HEIRS FOR EDUCA-
TIONAL, SOCIAL, CHARITABLE, AND
REHABILITATION PURPOSES TO OR-
GANIZATIONS DOING SERVICE FOR
THE CAUSE OF VETERANS; AND FOR
SUCH OTHER PURPOSES BENEFICIAL
TO THE VETERANS.”

Senator PRIMICIAS. And then that is to
be followed by the amendment of the Senator
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from Rizal, that 80 per cent shall be paid to
the individual shareholders.

Senator ROY. No, Your Honor. The
amendment of the gentleman from Rizal im-
mediately following the amendment of yours
truly states that the remaining profits shall be
paid as dividend* on common shares held by
the veterans who are independent stockholders.

Senator PRIMICIAS.
80 per cent.

That is to say the

Senator ROY. Yes, Your Honor, the re-
maining 80 per cent.

Senator OSIAS. Mr. President, | believe
that it is now clear, and | move that we vote
on the amendment.

Senator PUYAT. Mr. President, inasmuch
as the proponents of the amendment are in a
huddle, may | ask for the suspension of the
consideration of this bill for just three minutes
so that the gentlemen can get together to per-
fect their amendment.

Senator OSIAS. No, Mr. President. Post-
ponement of the discussion, not consideration,
of the bill.

The PRESIDENT
is there any objection?

PRO TEMPORE,

Senator OSIAS. | object if there is any in-
tervening business that will be brought in.

Senator ANTONINO. Mr. President, while
the proposed amendment is being threshed out,
may | propose another amendment. On page
15, line 23, eliminate the word "or” and re-
place it with "AND” so that this line shall
real: "punished by a fine not exceeding ten
thousand (P10,000) pesos AND imprisonment
of not more than five (5) years,” and elimi-
nate on line 24 the words 'or both, in the dis-
cretion of the court.” So that, Mr. President,
the minimum penalty for violation of the pro-
visions of this Act will be imprisonment.
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Senator OSIAS. Mr. President, may | in-
vite the attention of the gentleman to the fact
that now, as it is worded, this section may in-
volve fine or imprisonment, or both.

Senator ANTONINO. Yes, Your Honor,
in the discretion of the court. But what | would
hke is that the court should not have any dis-
cretion insofar as imprisonment is concerned.
It might be one, two or three days but the mi-
nimum penalty should be imprisonment in
order to put more teeth to the enforcement of
the penalty that we would like to provide in
this measure. Because we have noticed in the
past that whenever there is such a provision,
fine or imprisonment, no imprisonment is ever
imposed. It is only fine. 1 feel that this is so
important a measure insofar as it affects ho-
nesty, integrity and Icyalty from among the
people that would be involved in this bill so
that we should make imprisonment a minimum
penalty for violation of the provisions of this
bill.

Senator OSIAS. | believe that the punish-
ment will be compulsory and is too heavy be-
cause it involves two types of people, one those
directly involved in the management or opera-
tion of the Bank, and the other those who
merely aid or abet. | do not think that the
two should be punished equally with fine and
imprisonment.

Senator ANTONINO. It says "not exceed-
ing.” That means the penalty can be one day.
1 he penalty can be P10 fine and one day im-
prisonment.

Senator LIM  Mr. President, with the per-
mission of the two gentlemen, may | say that
the proposed amendment of the Senator from
Nueva Ecija and Davao can be very harsh by
the very nature of the manner in which any
of the provisions of this bill may be violated.
These are the kinds of crimes which are sort
of borderline. Sometimes, good faith may not
be very clear. Even though in fact there is
good faith, are you going to send a fellow to
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jail right away? We better leave the court
to use its discretion. Your Honor will notice
that Section 24 reads: "Any director, officer,
employee, or agent of the Bank who violates
or permits the violation of any of the provi-
sions of this Acr, or any person aiding or abet-
ting the violation ol any provisions of this
Axt,” etc, etc. Now, concerning this abetting
and this aiding. Sometimes, through negligence
perhaps, due to inadvertence, in many border-
line cases, the director or the president or the
person concerned, the manager, might have to
go to jail just because of that. So, we better
leave it to the discretion of the court because,
after all, if it be a first offense usually the court
imposes only a fine. But if he becomes a reci-
divist the court will impose imprisonment. Be-
sides, the penalty provisions in bills of this
nature are usually always fine or imprisonment,
at the discretion of the court. Let us not be
very strict. Suppose you are the manager, and
in your hurry one afternoon you signed the
papers without reading them carefully, and
then you will be accused of aiding or abetting
and you have to go to jail. That can be dan-
gerous. You see, by the nature of these offenses
they can be in the boiderline of good faith, or
merely negligence without any criminal intent,
and there is the maxim in penal law which
says in Latin:

"Actus non facit reum nisi mens sit rea.”

It means that there cannot be a criminal act
without a criminal intent. And there are times
only by evidences, perhaps.because the defend-
ant’s counsel is not very competent, and the
poor accused may not succeed in showing that
he did not have a criminal intent, and he is ac-
cused of merely aiding and abetting and he
has to go to jail. And if this amendment is
accepted, we will follow the general pattern of
penalties, and | would have no objection if we
leave it as it is.

Senator ANTONINO [ have no objection
to the opinion expressed here. | merely want
to put in the record that what we should al-
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tempt to do here is to increase the minimum
fine.

Senator LIM.
if you like.

Increase the minimum fine

Senator ANTONIN 0. May | say, for ex-
ample, that it is the President of the Bank or
the Vice-President or a Director of the Bank
that commits this violation, and because of the

leniency of the penal provisions here he is only
fined.

Senator LIM. Do not worry about that, be-
cause the penal provisions in our jurisprudence
provide for aggravating circumstances. The
more intelligent you are the more aggravated
the penalty would be.

Senator ANTONINO. But, Your Honor,
the penalty here is very specific.

Senator LIM. | agree with Your Honor’s
point to make it strict, but we should only in-
crease the minimum fine to be imposed. Make
it higher than what is provided.

Senator ANTONINO. Do | take it that
what Your Honor is objecting to is the im-
position of imprisonment?

Senator LIM. Fine or imprisonment at the
discretion of the court, because the court, once
you have become a recidivist, will impose im-
prisonment usually. It is to be left to the dis-

cretion of the court. It is better that way, Your
Honor.

Senator ANTONINO. | was thinking,
Your Honor, that if there is a minimum pe-
nalty of imprisonment, even if it were only
one day, then probably that would be enough
to scare anybody.

Senator LIM. Suppose we amend it this
way: "The offense shall be punished by a fine
not lower than P2,000 and not exceeding
L 10,000 or imprisonment not lower than six
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months but not exceeding five years.” There
L a minimum penalty already.

Senator ANTONINO. So, under my

amendment, Your Honor, the court has the
discretion to impose even P10, but what I
would like is that the court would be under

the obligation to impose imprisonment of say
one day at least.

Senator LIM. | would not object to im-
posing imprisonment right away. We should
still leave the ordinary pattern of penalty in
all bills of this nature. There is always the
discretion left to the court. Now, in order to
meet you half-way in Your Honor’s desire,
I am willing to co-authoi with you an amend-
ment putting a minimum fine of not less than
P200 but not exceeding 1*5,000 or imprison-
ment of not less than two months but not ex-
ceeding five years, or both.

Senator ANTONINO.
to that, Your Honor,

I have no objection

Senator OSIAS. Mr. President, | cannot
accept either amendments.  First, let us analize
that there is a difference in responsibility on
the part of a director or an agent. Then there
Is a great difference also in the responsibility
and the gravity of the offense committed on
the part of directors, employees or agents or
those persons merely aiding and abetting. And,
Mr. President, my little knowledge of the trend
of the sciences of penology and criminology
is towards humanization, and 1 believe that
we can well depend upon the discretionary pow-
ers of the courts and the judges.

Senator LIM. If that is the case, Your Ho-
nor, I am compelled to speak in favor of our
amendment, the amendment of the gentleman
from Davao and Nueva Ecija as amended by
your humble servant, and | want to speak now
in favor of it.

Your Honor, the penalty is a fine not ex-
ceeding P5,000 and imprisonment for not more
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than five years, and in either case, we are not
fixing any minimum penalty. Does it mean
to say that he can be sentenced to jail for one
hour Dbut it can be extended to five years?
There is no balance; there is no symmetry.
Does it mean co say that the fine shall be
1*5,000 maximum and the court can impose a
minimum fine of P.50? Whereas if we put a
minimum fine of not less than P200 but not
to exceed P5,000 or minimum imprisonment
of not less than two months but not to exceed
five years, there is symmetry.  After all we
must protect the money of the veterans. Con-
nivance can easily occur. Many of our vete-
rans are patriotic people who have shown their
patriotism during times of war, and they are
usually peace-loving people. That is why they
fought for peace. They do not want trouble
vri.th their officers. So, we must put penalties
so that their officers will handle very careful-
ly the management of theii funds.

I want to repeat that there is no symmetry.
You want to put a maximum fine of Pi 0,000,
but you do not want to put a minimum. It
may be P1.00. You want a maximum im-
prisonment of five years and yet you do not
want to put a minimum. It can be one day
or one hour.  Of course, you will tell me:
‘Took, all courts exercise discretion with such
latitude.” But you can never tell, if the accus-
ed happens to be influential or has political
pull. So | say that if we want to make a
maximum penalty of P5,000 in case of fine
and five years in case of imprisonment, we
must put a minimum fine of P1,000 or a mi-
nimum imprisonment of six month. But if
you put the maximum imprisonment of five
years, there, must be a minimum. If you see
our Penal Code as well as the penal provisions
and the special penal laws, you will realize that
when the maximum is this high, there is al-
ways a minimum. There is need for minimum
penalty when the maximum fine is P5,000 or
the maximum imprisonment is five years. Let
us follow the pattern of our penal laws. So
| insist, Your Honor, that we put this amend-
ment to a vote. | want to restate our amend-
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ment so that the Senate car? be well-informed
before we vote.

Senator OSIAS. | am very glad that the
gentleman has spoken in favor of this amend-
ment. | am reiterating my non-acceptance be-
cause from the penal provisions of the Charter
of the PNB, it is practically identical with the
provisions that we are discussing.

| read the penalties for violations of the pro-
visions of the Charter of the PNB.

“Any director, officer, employee or agent of this bank
who violates or permits the violation of any of the
provisions of this act or any person aiding or abetting
the violation of any of the previsions of this act shall
be punished by a fine not to exceed P10,000 or by im-
prisonment of not more than five years, or both.”

Senator LIM. After Your Honor has read
that, | surrender. | have the permission of the
gentleman from Davao and Nueva Ecija that
both of us should withdraw our amendment.

Senator OSIAS. | want to express my
thanks to the gentleman for his unconditional
surrender.

Senator LIM. Your Honor convinced me
when you read that provision.

Senator MANAHAN. Mr. President.

The PRESIDENT PRO TEMPORE.
Gentleman from La Union and Manila.

Senator MANAHAN. On line 31, page 15,
delete the words "and directed” and in lieu
thereof insert, "IF THEY SO DESIRE.”

The PRESIDENT PRO TEMPORE.
What does the sponsor say?

Senator OSIAS.
Mr. President.

| accept the amendment,

The PRESIDENT PRO TEMPORE.
The amendment is approved if there is no ob-
jection. (There was none.)
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Senator OSIAS. | have accepted the amend-
ment of the gentleman from Tarlac.

Senator PUYAT Mr. President .

The PRESIDENT PRO TEMPORE.
The gentleman from Pampanga and Manila.

Senator PUYAT. Are wc now on page 15?

Senator OSIAS. If the gentleman from Ri-
zal has also withdrawn, | will be very grate-
ful.

Senator PUYAT. Mr. Sponsor, with res-
pect to Section 25, would you entertain this
amendment?

Senator OSIAS. From the gentleman, | am
willing to entertain anything.

Senator PUYAT. And | would like to ask
the gentleman from La Union and Manila to
reconsider his amendment already approved
after 1 make my suggestion, because | think
that this suggestion will cover his amendment.
In Section 25, line 31, strike out the words
"and directed” and then insert that amendment
of the gentleman from La Union and Manila;
and on line 33, after the word "depository,”
put a period () and strike out the balance.
I make that amendment, Mr. President.

The PRESIDENT PRO TJEMPORE.
What does the sponsor say?

Senator OSIAS.
Mr. President.

| accept the amendment,

The PRESIDENT PRO TJEMPORE.
The amendment is approved if there is no ob-
jection. (There was none.)

Senator PRIMICIAS. Mr. President.

The PRESIDENT PRO TEMPORE.
The Majority Floor Leader.

Senator PRIMICIAS. Mr. President, | refer
to line 30. I do not understand this language
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used, "as well as official custodians of public
funds or corporate and their agents.” | believe
the intention here is to refer to public funds
and funds of government corporations. |
would like to amend this.  After the words

"public funds,” insert the following: "OR
THOSE BELONGING TO GOVERN-
MENT-OWNED OR CONTROLLED

CORPORATIONS.”
words "or corporate.”

This is in lieu of the

t The PRESIDENT PRO TJEMPORE.
What does the sponsor say?

Senator OSIAS. | accept the amendment,
Mr. President.
The PRESIDENT PRO TEMPORE.

7 he amendment is approved if there is no ob-
jection. (There was none.)

Senator TAn ADA . Mr. President.

The PRESIDENT PRO TJEMPORE.
The gentleman from Quezon.

Senator OSIAS. Excuse me. For clarifica-
tion, by the amendment of ihe gentleman from
Pampanga and Manila, the last proviso in
Section 25 has been omitted.

Senator TAnADA. On page 15, between
lines 5 and 6, insert a new provision, entitled,
'‘BOARD OF TRUSTEES OF WORLD
WAR I1,” which shall provide-'

“THERE IS HEREBY CREATED A BOARD OF
TRUSTEES OF THE VETERANS OF WORLD WAR
I, CONSISTING OF ELEVEN (11) MEMBERS TO
BE SELECTED FROM AMONG THE VETERANS
FEDERATION OF THE PHIIIPPINES ORGANIZED
PURSUANT TO REPUBLIC ACT NUMBERED
TWENTY-SIX HUNDRED AND FORTY.

“THE BOARD OF TRUSTEES SHALL BE OR-
GANIZED WITHIN NINETY (90) DAYS AFTER
THE APPROVAL OF THIS ACT. IMMEDIATELY
AFTER ITS ORGANIZATION THE MEMBERS OF
THE BOARD OF TRUSTEES SHALL ELECT FROM
AMONG THEM SELVES A CHAIRMAN AND A
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VICE-CHAIRMAN. THE MEMBERS OF THE
BOARD OF TRUSTEES SHALL SERVE WITHOUT
COMPENSATION OTHER THAN ACTUAL AND
NECESSARY EXPENSES INCURRED EITHER IN
ATTENDANCE UPON MEETINGS OF THE BOARD
OR UPON OTHER OFFICIAL BUSINESS AUTHOR-
IZED BY RESOLUTION THEREOF, BUT A VOTE
OF THE MAIJORITY OF ALL THE MEMBERS
SHALL BE NECESSARY TO AUTHORIZE THE DIS-
POSAL OF THE FUNDS HELD BY THE BOARD.

"THE BOARD SHALL APPOINT A SECRETARY
AND SUCH NECESSARY OTHER OFFICIALS AND
EMPLOYEES AND FIX THEJR COMPENSATIONS.”

This is to complement the preceding section.

The PRESIDENT PRO TEMPORE.
What does the sponsor say?

Senator OSIAS. If that is the last amend-
ment, | accept, Mr. President.

The PRESIDENT PRO TEMPORE.
1 he amendment is approved if there is*no ob-
jection.  (Then' was none.)

Senator OSIAS. There being no more
amendments, Mr. President, I move that the
sections be renumbered to conform to and fol-
low the additional paragraphs or sections ac-
cepted as amendments.

The PRESIDENT PRO TEMPORE.
The motion is carried if there is no objection?
(There was none.)

Senator OSIAS. Now, Mr. President, |
move that the bill be approved on second read-
ing as amended.

Senator PRIMICIAS. Mr. President.

The PRESIDENT PRO TEMPORE.
The Majority Floor Leader,

Senator PRIMICIAS. Mr. President, it
seems that there are many amendments approv-
ed on the floor of the Senate, and there has
been opinion expressed that before we approve
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this bill as amended on second reading, we have
a look at its finaldraft. (After a pause.) All
right. | move that we approve this bill on
second reading as amended.

APPROVAL ON SECOND READING
OF SENATE BILL NO. 24

The PRESIDENT PRO TEMPORE.
We shall now vote on the bill on second read-
ing. As many as are in favor of the bill as
amended will please say Aye,, (Several sen-
ators:  Aye.) As many as are against will
please say Nay. (Silence.) Senate Bill No.
24 as amended is approved on second reading
unanimously.

CONSIDERATION AND APPROVAL ON SECOND
READING OF HOUSE BILL NO. 4770

Senator PRIMICIAS. Mr. President, | ask
that we now consider House Bill No. 4770.
T his is the bill providing appropriations for
the elections because the Commission Elections
is in a hurry to have the funds to be able to
order the printing of the necessary forms and
to purchase election supplies.

The PRESIDENT PRO TEMPORE.
Consideration of House Bill No. 4770 is now

in order. The Secretary will please read the
bill.

The SECRETARY:

AN ACT APPROPRIATING THE SUM OF FIFTEEN
MILLION PESOS TO DEFRAY THE EXPENSES
OF THE NATIONAL GOVERNMENT IN CONNEC-
TION WITH, AND INCIDENTAL TO, THE ELEC-
TIONS OF ELECTIVE PROVINCIAL, CITY, MU-
NICIPAL DISTRICT OFFICIALS AND EIGHT
SENATORS TO BE HELD ON THE SECOND TUES-
DAY OF NOVEMBER, NINETEEN HUNDRED
AND SIXTY-THREE.

Be it enacted by the Senate and House of Representatives
of the Philippines in Congress assembled:

SECTION 1. There is hereby appropriated, out of
any funds in the National Treasury not otherwise ap-



