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Development Authority. Republic of the Philippines 
Department cy~abor and Employment 

RUt~~ ~NO REGULATIONS · 

/()ft).} f/' ' . · __ /} (v) DFA · refers to the Department of Foreign Affairs. 

U'' · a:t;:;'1- (w) DQJ • refers to the Department of Justice. 

/ -· MPLEMENTING (lj Vt'lJ.;Z.--- 1 /1 (x) DOST-referstotheDepartmentofScienceandTe?hnol· 
r'o"1 ~ .. THE IGRANT WORKERS AND 

OVERSEAS FILIPINOS ACT OF 1995 

Pursuant to the authority vested by law on the Secretary of Labor and 
Employment, the following Implementing Rules and Regulations are hereby 
promulgated: 

Section 1. 
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I. GENERAL POLICY STATEMENT 

Declaration of Policies. -

(a) In the pursuit of an independent foreign policy and while 
considering national sovereignty, territorial integrity, na­
tional interest and the right to self-determination para-

· mount in its relations with other states, the State shall, at 
all times, uphold the dignity of its citizens whether in the 
country or overseas, in general, and Filipino migrant 
workers, in particular. 

(b) The State shall afford full proteCtion to labor, local and 
overseas, organized and unorganized, and promote full 
employment and equality of employment opportunities for 
all. Towards this end, the State shall provide adequate 
and timely social, economic and legal services to Filipino 
migrant workers. 

(c) While recognizing the significant contribution of Filipino 
migrant workers to the national economy through their 
foreign exchange remittances, the State does not pro­
mote overseas employment as a means to sustain eco­
nomic growth and achieve national development The 
existence of the overseas e(llployment program rests 
solely on the assurance that the dignity and fundame~tal 
human rights and freedoms of !he Filipino citizen shall not, 
at any time, be compromised ·or violated. The State, 
therefore, shall continuously create local employment 
opportunities and promote the equitable distribution of 
wealth and the benefits of development 

(d) The State affirms th~ fundamental equality before the law 
of women and men and the significant role of women in 
nation-building. Recognizing the contribution of women 
migrant workers and their particular vulnerabilities, the 
State shall apply gender sensitive criteria in the formula­
tion and implementation of policies and programs affect­
ing migrant workers and the composition of bodies tasked 
for the welfare of migrant workers. 

(e) Free access to the courts and quasi-judicial bodies and · 
adequate legal assistance shall not be denied to any 

Section 3. 

Section 4. 

Section 5. 

Section 6. 

Ill. DEPLOYMENT 

Guarantee of Migrant Workers Rights - The Secretary shall 
deploy or allow the deployment of Filipino migrant workers 
only in countries where their rights are protected recognizing 
any of the following as a guarantee for the protection of the 
rights of migrant workers: 

(a) The country has existing labor and social laws protecting 
the rights of migrant workers in substantial conformity with 
UN Conventions; 

(b) The country is a signatory to UN multilateral conventions, 
declarations or resolutions relating to the protection qf 
migrant workers; · 

(c) The country has concluded bilateral agreement or ar­
rangement with the Philippine Government on the protec­
tion of the rights of Overs.eas Filipino Workers; and 

(d) The host country is taking positive, concrete measures to 
protect the rights of migrant workers consistent with 
relevant UN Conventions. 

The POEA shall process overseas employment contracts 
only for countries meeting any of the above criteria, as 
determined by the Secretary. 

Deployment of Skilled Workers- As soon as adequate mecha­
nisms for determination of skills are in place and consistent 
with national interest, the Secretary shall allow the deploy­
ment only of skilled Filipino workers. 

Ban on Deployment. - Notwithstanding the provisions of 
Sections 3and 4ofthese Rules, the Secretary, in pursuit ofthe 
national interest or when public welfare so requires, may, at 
any time, terminate or impose ban on .the deployment of 
migrant workers. 

Travel Advisory. - The POEA shall publish, at least once a 
month, a Travel Advisory in a newspaper of general circula­
tion. The basis of this shall be the travel advisories from the 
DFA relative to labor and employment conditions, migration 
realities and other facts, as well as adherenl:e of particular 
countries io international standards on human and workers 
rights which will adequately.prepare individuals into making 
informed and intelligent decisions about overseas employ' 
men!. 

The POEA may undertake other programs or resort to other 
modes of information and dissemination campaign, such as 
the conduct of nationwide, comprehensive and sustainable 
Cro..t:rnnlnurnont f"'\ri,n+..,.+inn c .... ..,..;,.. .. ,..,. 
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(m) To fail to reimburse expenses incurred by the worker in 
connection with his documentation and processing for 
purposes of deployment, in cases where the deployment 
d,oes not actually take place withoui the worke~s iault 

Section 1 0. Crime Involving Economic Sabotage - Illegal recruitment 
when committed by a syndicate or in large scale shall be 
considered an offense involving economic sabotage. Illegal 
recruitment is deemed committed by a syndicate if carried out 
by a group of three (3) or more persons conspiring or confed­
erating with one another. It is deemed committed in large 
scale if committed against three (3) or more persons individu­
ally or as a group. 

Section 11. Persons Responsible- The persons criminally liable for the 
above offenses are the principals, accomplices and accesso­
ries. In case of juridical persons, the officers having control, 
management or direction of their business shall be liable,. 

Section 12. Independent Administrative Action - The institution of the, 
criminal action is without prejudice to any administrative 
action against the licensee or holder of authority cognizable by 
the POEA which could proceed independently of the criminal 
action. 

VII. PROHIBITION ON GOVERNMENT PERSONNEL 

Section 13. Disqua.lification- The following personnel shall be prohibited 
from engaging directly or indirectly in the business of recruit­
ment of migrant workers: 

(a) Any official or employee of the DOLE, POEA, OWWA, 
DFA, DOJ and other government agencies involved in the 
implementation of this Act, regardless of the status of his/ 
her erl)ployment; and 

(b) Any of his/her relatives within the fourth civil degree of., 
consanguinity or affinity . 

Any government official or employee found to be violating this 
Section snail be charged administratively, according to Civil 
Service Rules and Regulations without prejudice to criminal 
prosecution. · 

The government agency concerned shall monitor and initiate, 
upon its initiative or upon the petition of any private individual, 
action against erring officials and employees, and/or their 
rela)ives. 

VIII. ANTI-ILLEGAL RECRUITMENT PROGRAMS 

Section 14. POEA Programs.- The POEA shall adopt policies and proce­
dures, prepares and implement programs toward the eradica­
tion of illegal recruitment activities such as, but not limited to 
the following: 

(a) Providing legal assistance to victims .of illegal recruitment 
and related cases which are administrative or criminal in 
nature; 

(b) Prosecution of illeoal recruiters: 
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(d) The State affirms the fundamental equality before the law 
of women and men and the significant role of women in 
nation-building. Recognizing the contribution of women 
migrant workers and their particular vulnerabilities, the 
State shall apply gender sensitive criteria in the formula­
tion and implementation of policies and programs affect­
ing migrant workers and the composition of bodies tasked 
for the welfare of migrant workers. 

(e) Free access to the courts and quasi-judicial. bodies and· 
adequate legal assistance shall not be denied to any 
person by reason of poverty. In this regard, it is imperative 
that an effective mechanism be instituted to ensure that 
the rights and interest of distressed overseas Filipinos, in 
general, and Filipino migrant workers, in particular, docu­
mented or undocumented, are adequately protected arid 
safeguarded. 

(f) The right of Filipino migrant workers and all overseas 
Filipinos to participate in the democratic decision-making 
process of the State and to be represented in institutions 
relevant to overseas employment is recognized and guar­
anteed. 

rrrvrrur, a·-r ltt.Veii'\OVI::iOry 1n a·neWSpape·r Of general Cii"(:ul8.'..­
lion. The basis of this shall be the travel advisories from the 
DFA relative to labor and employment conditions, migration 
realities and other facts, as well as adheren.l:e of particular 
countries io international standards on human and workers 
rights which will adequately.prepare individuals into making 
informed and intelligent decisions about overseas employ' 
men!. 

The.POEA may undertake other programs or resort to other 
modes of information ana dissemination .campaign, such as 
the conduct of nationwide, comprehensive and sustainable 
Pre-Employment Orientation Seminars. 
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relatives. 

VIII. ANTI-ILLE(>AL RECRUITMENT PROGRAMS 

Section I 4. POEA Programs.- The POEA shall adopt policies and proce­
dures, prepares and implement programs toward the eradica­
tion of illegal recruitment activities such as, but not limited to 
the following: 

(a) Providing legal assistance to victimsof illegal recruitment 
and related cases which are administrative or criminal in 
nature; 

(b) Prosecution of illegal recruiters; 

IV. REGULATION OF PRIVATE SECTOR PARTICIPATION (c) Special operations such as surveillance of persons and 
entities suspected to be engaged in illegal recruitment; 
and section 7. Role of POEA. - Subject to deregulation and phase out as 

provided under Section 29 and 30 of the Act, the POEA shall 
-continue to regulate private sector participation in the recruit­
ment and overseas placemefll of workers through its licensing 
and registration system pursuant to its Rules and Regulations 
on Overseas Employment. 

(d) Information and education campaign. . 
Whenever necessary, the POEA shall coordinate with other 
appropriate entities in the ill]plemen.tation. of said programs. 

POEA shall formulate and implement, in coordination with to viclims of illegal recruitment and related cases which are 
appropriate entities concerned when necessary, a system for ·administrative or criminal in nature in the form of legal advice, i

ction. 15. Legal AssiSta.ndiJ. ! The POEA shall provide free legal service 

promoting and monttorin.g the overseas employment of Fili- assistance in the preparation of complaints and suppqrtin.g 
(g) The State recognizes that the ultimate protection to all pin.o w~rkers taking into consideration their welfare and the 1 documents, in.siitution of criminal actions and whenever nee-

migrant workers is the possession of skills. domest1c manpower requirements. : ressary, 'provide counselling assistance during preliminary 

(h) Non-governmental organizations, duly recognized as le- The-I;'OEA shall come up with a package of i~centives tor . · investigation and hearings. 

!
. gitimate, are partners o.t the State in the protection of deserving manning agencies and service contractors, along Seclion 16. \Receiving of Complaints for Illegal Recruitment .. - yictims of 

. 

Filipino migrant workers and in the promotion of their . . with the policy that the deploymentof workers by such entities · ~111 .. 1!9. a.l recruitment and related cases which are a~1~istrative 
welfare. The State shall cooperatewith them in the spirit shall be encouraged. or criminal in nature may file with the .POEA a report or 
of trust and' mutual respect. v. FEES AND OTHER. COSTS . . . <:o~plairrt in writing and under oath tor ~~sistance purposes. 

1-- II, DEFINITION OF TERMS , Seetion a. Government Fees and Administrative Costs._ All fees tor Section 17.jAqr;i>n,MtheComplain~Report.)'V~e(ethecom~laintlreport 
.. S.ecti.·o .. n· 2. Definitions. - . . . . . . . . . . . .. . .services being charged by~ ao~_trllll_\l!J)_Q!!i_C!l_ Q.rt.JJJ.iQ.raoL ~- ___ .,.;:;:'";~~~!1'!!<!1 Illegal recrUIIml!nJ,aCIIVIIIesar~. on.-gpm.,, S),!OI.&!j\; :' 
• ______ ,_ ----~-· .. , ~ _ .• - · ·-c;;;.:c...:-.--'-' .• ~ • ·...,-- -~·-'c--.-~: ··· · -~ ... _.. ~'*'rs as·m7-:i111'ie11l95~ ail not be increased. All other · . ·e~ce s.hall be, cond~fil~nd 11 such act1V111es are conftrme , , 
I ._ (a) 1!ftgra7ffWoflier- refers to a person wlio 1s to be engaq-e.a; · services rendered by the DOLE and other government agen- . , 1ssu~n~e of closure order m~y be recommended to the POEA 

1,\ 

IS engaged or h~s been engal!ed 1n a remunerated ~ct1v1ty cies in connection with the recruitment, introduction and .
1 
A~m1n.1st'!'torth:ough the Dtrector oft~e L1censmg and Re.gu-

ln a State of wh1ch he or. sh: IS not a legaJ ~es1dent, to ?,e placement of and assistance to migrant workers shall be ,\lall?n ?ffice (Dtrector-LRO). If. suff1c1ent baSIS for cnmmal 
used Interchangeably w1th Overseas Ftl1p1no Worker. rendered free, The administrative cost thereof shall not be I ~ct1on.ls:foun.d, the case shall b~ lmmedlatelyforwardedtothe 

(b) Legal Resident - means a person who has obtained borne by the worker. •• · .. -'•P~JOP,fljlle office for such action. 
permanent residency status in accordance with the law of The migrant workers are exemptfrom the payment ottravel tax <'. S~tion, 'HI<~"".( The. POEA and/or .designate.d official in the 

the host country. . . . . . . _ and airpo[!fee upon proper showing of Overseas Employment--- •- - DOLE re~1onal off1ces ma¥ on h1s own tnll1at1~e. _conduct 
(c) Overseas Filipinos - refers to migrant workers, other Certificate issued by the POEA: 1 . $Jrvelllance on the alleged Illegal recru1tment act1flt1es. 

Filipino nationals and their dependents abroad. VI. ILLEGAL RECRUITMENT • Wtthin. two (2) days frqm the termination of surveillance, a 
(d) Documented Migrant Wort<ers. refers to· . · . . . . . . -. . ij ' report supported by an affidavit, shall be submitted to the 

· · · . Sect1on. 9. Defmttton. - For purposes of the Act, Illegal recrUitment shall :J , Director-LAO or the Regional Director concerned as'the case 
(I) those who possess valid .passports and .visas or mean any act of canvassing, enlisting, contracting, transport- •· , , , inay be. ' 

permits to stay in the host country and whose con- in.g, utilizing, hiring, or procuring workers and includes refer- . ! 1 : • _ 

tractsof e_mploymen.t have been p.rocessed by the ring, contract services, promising or advertising_for empl,oy- Sectfpn 19. ,fssu~ of Closure Order. • The S<;cretary or the POEA 
POEA if required by law or regulation; or men! abroad, whether for profit or not, when undertaken by a ' . AdrTiin.l~trator or the D~LE Regl~nal Dtrector of th~ approp~-

n.on-licensee or non.-holder.of au1hority contemplated under • .. ate reg1onal_off1ce outs1dethe Nalton.al Cap1tal Reg1on., orthetr 
(2) those registered by the Migrant Workers and Other 

Overseas Filipinos Resource Center or by the Em­
bassy. 

(e) Undocumented Migrant Workers- refers to those who do 
not fall under paragraph (d) herein. 

- (f) Gender Sensitivity- means cognizance of the inequalities 
and inequities prevalent in society between women and 
men and a commitment to address issues with conc.eni for 
the ri=!!=:OP.r.tive inh:l!rA_c::t nf th~C~ c::t1voc:: 

· Article 13(1) of the Labor Code of the Philippines: Provided, i :,!lui~ !!Uihon.zed repr~sen.tatlves,,.may conduct an <;X. parte 
That any such non-licensee or non-holder who, in any man- i · · ,prehml~acy exam1n.a11?" to determ1n.e whether the act1~111es of 
ner, offers or promises for a tee employment abroad to two or · . /1 non-licensee const1lute a danger to ~at~onal ~ecunty and 
more persons shall be deemed so engaged. <pubnc order or Will lead to further explottat1on. of 10bseekers. 

. . . ' . , For this purpose, the Secretary, the POEA Administrator or 
It shall hkew1se tn.clude the followng. acts committed by any : the Regional Director concerned or their duly authorized 
person whether or not a holder of a license or authonty: ' representatives, may examine personally the complainants 
(a) To charge or accept directly or indirectly any amount and/or their witnesses in the form of searching question and 

greater than that specified in the sChedule of a.llnwa.hh~ answAr~ a.nrl ~h~ll t:::.kP thc.ir t.o.c.t; .................... M ................ n. Ta..-
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(!) Gender Sensitivity- means cognizance of the inequalities 
and inequities prevalent in society between women and 
men and a conimitmentto address issues with concern for 
the respective interest of the sexes. 

(g) Non-government Organizations (NGOs) - refers to non, 
governmental organizations which are duly registered 
with appropriate Philippine government agencies. 

(h) Skilled Workers - refers to those who have obtained an 
academic degree or sufficienttraining orel<j)erience in the 
job for which they are applying, as may be determined by 
the Secretary. 

(i) Underage Migrant Workers - refers to those who are 
below 18 years or below the minimum age requirement for 
overseas employment as determined by the Secretary. 

OJ Employment Agency- refers to any person, partnership or 
corporation duly licensed by the Secretary to engage in 
the recruitment and placement of workers tor overseas 
employment for a fee which is charged, directly or indi­
rectly, from the workers or employers or both. 

(k) Manning Agency- refers to any person, partnership or 
corporation"duly licensed by the Secretary to engage in 
the recruitment and placement of seafarers tor vessels 
plying international waters and for related maritime activi­
ties. 

(I) Service Contractor- refers to any person, partnership or 
corporation duly licensed by the Secretary to recruit 
workers for its accredited projects or contracts overseas. 

(m) Labor Code - refers to Presidential Decree No. 442, as 
amended. 

(n) Secretary- refers to the Secretary of Labor and Employ-
ment. 

1 

(o) Act- refers to the "Migrant Workers and Overseas Filipi­
nos Act of 1995," to be used interchangeably with "R.A. 
8042." 

(p) DOLE- refers to the Department of Labor and Employ­
ment. 

· · (q) POEA - refers to' the Philippine Overseas Employment 
Administration. · 

(r) OWWA- refers to the Overseas Workers Welfare Admin-
. -istration. · · --

(s) NLRC- refers to 'the National Labor Relations Commis­
sion. 

(t) BLE' refers to the Bureau of Local Employment 

(u) TESDA - refers to the Technical Education and Skill& 

,, 

It shall likewise include the following acts committed by any 
person whether or not a holder of~ .license or authority: 

(a) To charge or accept directly~or indirectly any amount 
greater than that specified in the schedule of allowable 
tees prescribed by the Secretay, or to make a worker pay 
the recruiter or its agents an) amount greater than that 
actually loaned or advanced to him; 

(b) To furnish or publish any false notice or information or 
document in relation to recrui'ment or employment; 

(c) To give any false notice, tesli!Jony, information or docu­
ment or commit any act of misrepresentation for the 
purpose of securing a license or authority under the Labor 
Code; 

(d) To induce orattemptto inducE a worker already employed 
to quit his employment in ordEr to offer him another unless 
the transfer is designed to lirerate a worker from oppres­
sive terms and conditions ofemployment; 

(e) To influence or attempt to inluence any person or entity 
nolle employ any worker whl has not applied for employ­
ment through his agency; ' 

' 
(!) To engage in the recruitmen or placement of workers in 

jobs harmful to public health •r morality or to the dignity of 
the Republico!the Philippineips maybe prohibited by law 
or duly constituted authority;• 

I 

(g) To obstruct or attempt to }bstruct inspection by the 
Secretary or by his/her duly tuthorized representative; 

, I • 

(h) To fail to submit reports orithe status of employment, 
placement vacancies, remilancei of foreign exchange 
earnings, separation from jols, departures and such other 
matters or information as m1y be required by the Secre­
tary under penalty of law; 

(i) To substitute or alter to tie prejudice of the worker, 
employment contracts apprited and verified by the DOLE 
from the time of actual signig thereof by the parties up to 
and including the period olthe expiration of the same 
without the approval of the lOLE; 

OJ For an officer or agent ofi recruitment or placement 
agency to become officer omember of the Board of any · 
corporation engaged in trael agency or to be engaged 
directly or indirectly in the mnagement of a travel agency; 

(k) To withhold or deny travE documents from applicant 
workers before departure fomonetary or financial consid­
erations other than those!wthorized under the Labor 
Code· and its implementingules anp regulations; 

To fail to actually deploy ~thout vdlid ni-ason as deter-
mined by the DOLE; and I. \ . 
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. ror rnts purpose, me ::;ecretary, the POEA Administrator or 
the Regional Director concerned or their duly authorized 
representatives, may examine personally the complainants 
and/or theirwitnesses in the form of searching question and 
answers and shall take their testimony under oath. The 
testimony of the complainants and/or witnesses shall be 
reduced in writing and signed by them. 

If upon the preliminary examination or surveillance, the Sec­
retary, POEA Administrator or DOLE Regional Dir&ctor is 
satisfied that such danger or exploitation exists, a written 
order may be issued for the closure of the establishment being 
used for illegal recruitment activity. 

In case of a business establishment whose license or permit 
to operate a business was issued by the local government, the 
Secletary, the POEA Administrator or the Regional Director 
concerned shall likewise recommend to the granting authority 
the immediate cancellation/revocation of the license or permit 
to operate its business. 

Section 20. Implementation of Closure Order. - Closure order shall be 
served upon the offender or the person in charge of the 
establishment and posting a notice of such closure in bold 
letters at a conspicuous place in the premises of the establish­
ment. Whenever necessary, the assistance and support of the · 
appropriate law enforcement agencies may be requested for 
this purpose. ' 

Section 21. Repprton Implementation.- A report on the implementation of 
the closure order executed under oath, stating the details of 
the proceedings undertaken shall be submitted to the Direc­
tor-LAO or the Regional Director concerned, as the cas.e may 
be, within two (2) days from the date of implementation, 

Section 22. "Institution of Criminal Action. - The Secretary, the POEA 
Administratororthe Regional Director concerned, ortheirduly 
authorized representatives, or any aggrieved person, may 
initiate the corresponding criminal action witp the appropriate 
office. · 

Section 23. 

Section 24. 

Where a complaint is filed with the POEA and the same is 
proper for preliminary investigation, it shall file the corre­
sponding complaint with the appropriate officer, with the 
supporting documents. ' 

Motion to tift A Closure Order.- A motion to lift a closure-order 
which has41ready been implemented may be entertained only 
when filed \with the Licensing and Regulation Office (LRO) 
within ten q 0) calendar days from the date of implementation 
thereof. The motion shall clearly state the grounds upon which 
it is based, ~ttaching thereto the documents in support thereof . 
A motion I~ ptt which does not conform with the requirements 
herein set forth shall be denied outrightly, 

Who May F~:'-The motion to lift a closure order may be filed 
onl_y by the \!lowing: 

ll 
' i 
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(a) Tile owner of the building or his duly authoriz~'d repre- Section 39. Fundtibns of the Scholarship Fund Committee. -

\, 

Section 25. 

sentative; 

(b) The building administrator or his duly authorized repre­
sentative; 

(c) The person·or entity against whom the closure 'order was 
issued and implemented or the duly authori~ed repre' 
sentative; or - : 

(d) Any other person or entity legitimately operatindwithin the 
premises closed/padlocked whose operationVactivities 
are distinct from the recruitment activities of thlo person/ 
entity subject of the closure order. r' 

Grounds for Lilting/Re-Opening. - Lifting of the clo$ure order 
and/or re-opening of the office closed or padlocked may lie 
granted on any of the following grounds: · , 

(a) 'That the. office is not the subject of the closureiorder; 

(b) That the contract of lease with the owner ofthe puilding or 
the building administrator has already been ca_boelled or 
terminated. The request to re-open shall be_ 'l!uly sup­
ported by an affidavit of unde\faking either of the. owner of 
the building or the building administratorthatthe''same will 
not be leased/rented to any other person/entity for recruit­
ment purposes without the necessary license\ from the 
POEA; .. 

(c) That the office is shared by a person/entity not involved in 
illegal recruitment activities, whether directly or indirectly; 

(d) Any other ground that the POEA may conside.r; as valid 
and meritorious. 

Lifting of a closure order is without prejudice to theJiling of a· 
criminal complaint with the appropriate office against the 
person alleged to have conducted illegal recruitment activi-

; 
ties. . •. 

Section 26. Appeal. - The order of the POEA Administrator denying the 
motion to lift may be appealed to the Secretary wit~en (10) 
days from service or receipt thereof. · 

Section 27. Re-Pad/ocking of Office. - Where a ;e-opened ~ce )Has 
subsequently confirmed to be used for illegal r92ruilment 
activities, a new closure order shall be issued whic~· shall be 
subject to a motion tolift. • · 

-IX. PRE-EMPLOYMENT AND DISCIPLINARY ACTION CASES -
' ' 

Section 28. Jurisdiction of the POEA. -The POEA shall exercis~ original 
and exclusive jurisdiction to hear and decide: ' 

(a) all cases, which are administrative in character, involving 
or arising out of violations of rules and regulation~. relating 
to lic~nsing and registration of recruitment and' employ-
ment agencies or entities; and · 

(b) disciplinary action cases and other special cas!ls, which 
are administrative in character, involving employers, prin­
cioals. contractinn nartnArs and Filininn minr;:tnt.J.vnrkP.rs 

(a) To set the coverage, criteria and standards of admission Section 54. 
to the Scholarship Program; 

(b) To determine the amount of availment; 

"(c) To monitor and evaluate the program; 

(d) To identify/accredit training and testing institutions; and 

(e) To perform such other functions necessary to attain the · 
purpose of the Fund. 

Section 40. Implementing Agency. - The OWW A shall be the Secretariat 
of the Scholarship Fund Committee. As such, it shall admin­
is!erthe Scholarship Program, in coordination with the DOST. 

XII. MIGRANT WORKERS AND OTHER OVERSEAS FILIPINOS 
RESOURCE CENTER 

Section 41. ·Establishment of Filipinos Resource Center. - A Migrant 
Workers and, Overseas Filipinos Resource Center (Filipinos 
Resource Center) shall be established in countries where 
there are at least 20,000 migrant workers or when necessary. 

Section 42. 

-:~- i· 

All Filipinos Resource Centers shall be deemed part of the 
premises of the Philippine Embassy or Mission ~ubject to the, 
laws of the host country. 

Services. - The Filipinos Resource Center shall provide the 
following services: 

(a) Counseling and legal assistance; 
• 

(b) Welfare assistance including the procurement of medical · 
and hospitalization services; 

(c) Information, advisory and programs to promote social :: 
integration such as post-arrival, orientation, settlement •· 
and community networking ser\tices and activities for 
social interaction; , 

(d) Reg_istration of undocumented workers; 

(e) Implementation of the Voluntary Membership Program of 
OWWA; 

(f) Human resource development, such as training and skills 
upgrading; · 

(g) Gender-sensitive.programs and activities to assist par­
~ .. ticular needs of migrant workers; 

Section 55. 

\' 

Section 56. 

Section 57. 

Section 58. 

Section 59. 

Section 60. 

... ;·_ ... '.li 
(h) Orientation program forreturning workers and other over- · · ' 

s"as Filipi~os;. ___ _ ___ ~~ •• ,,.,..; ..,, 

(: -·:1 ;;:, ·v (i) Monitoring of daily situations, circumstances and activi- ,,- ·. · •· · 
I ties affecting migrant workers and other overseas Filipi- tt i 

nos; 

(j) Seeing to it that labor and social welfare laws in the host 
country are fairly applied to migrant workers and other 
overseas Filipinos; and 

(k) Conciliation of disputes arisinq from emolover-emolovee 

I. I. 
'• Section 61. 

.\ 

I 
·---~--~--

-~-·-··:~' 

. t· 
( 

_ agency and/or principal. 

Other Cases of Repatriation. -Where the principal or agency 
of the worker ca~not be identified, cannot be located or had 
ce'!sed operations, and the worker is in need and without 
means, the OWWA personnel atjobsite, in coordination with 
the DFA, shall cause the repatriation. 

Chargeability of Costs. - All costs attendant .to repatriation 
borne by the OWWA are -.:,hargeable to the Emergency 
Repatriation Fund provided in ih~ Act, without prejudice to the 
OWWA requiring the agency/employer or the worker to reim­
burse the cost of repatriation, as the case may be. 

Prohibition on Bonds and Deposits. - In no case shall an 
employment agency require any bond or cash deposit from 
the worker to guarantee performance under the contract or 
his/her repatriation. · 

Abolition of Mandatory Repatriation Bond. - Pursuant to 
Section 36 of R,&,&Q42,..!Ae•m~tory repatriation bond is 
abolished-as~99~ . · 

XV. MONEY CLAIMS I 

Jurisdiction of the Labor Arbiters. - The Labor Arbiters of the 
NLRC shall have the original and exclusive jurisdictiof1 to hear 
and decide all claims arising out of employer-employee rela­
tionship or by virtue of ariy law or contract involving Filipino 
workers for overseas deployment i[lciUding claims for actual, 
moral, exemplary and other forms of damages, subject to the 
rules and procedures of the NLRC . 

Pending Cases. - All unresolved money claims pending at 
POEA as of 15 July 1995 shall be referred to NLRC for 
disposition. 

Solidary Liability. -The liability of the principaVemployer and 
the recruitmenVplacement agency on any and all claims under 
this Rule shall be joint and solidary. This liability shall be 
incorporated.in the contract for overseas employment and 
shall be .a condition precedent for its approval. The perform­

. ance bond to be filed by the recruitmenVplacement agency, as 
provided by law, shall be answerable for all money claims or 
damages that may be awarded to the workers. 

If the recruitmenVplacement agency is a juridical being, the 
corporate officers and directors and partners as the case may 
be, shall themselves be jointly and solidarily liable with the 
corporation or partnership for the aforesaid claims and dam­
ages. 

Such liabilities shall continue during the entire period or 
duration of the employment contract and shall not be affected 
by any substitution, amendment or modification made locally 

. or in a foreign country of the said contract. · 

·compromise Agreement.- Any compromise, amicable settle­
ment or voluntary agreement on money claims inclusive of 
~amages under this Rule shall be paid within four (4) months 

1f 

' 

I 
I. 



IX. PRE-EMPLOYMENT AND DISCIPLINARY ACTION CASES 
··--·---••---- -• ••••;z:r•-•n .,..,,,,,.,,., 

(h) Orientation program for returning workers and other over" 

. - --~ .. -- --~ ...... '""':/ 

be, shall themselves be jointly and solidarily liable with the 
corporation or partnership for the aforesaid claims and dam-. ' 

Section 28. Jurisdiction of the POEA. -The POEA shall exerci~ original _ 
and exclusive jurisdiction to hear and decide: '. ·· · .- ··' __ . ~eoa~~:~ii~~n~f~aily situ~tio~s. ;ircumstan~;~ a~d a~~i-"'if>.:~:'.'f, ages. . 

• - -y '). D (1) 
. (a) all cases, which are administrative in cha·racter,/~volving ·r;· . I 

or arising out of violations of rules and regulationji,relating 
ties affecting migrant workers and other overseas Filipi"' · • I , 

1' .. 1 1_. nos; 

Such liabilities. shall continue during the entire period or 
duration of the employment contract and shall not be affected 
by any substitution, amendment or modification made locally 

to lic<:nsing and registration of recruitment andremploy-
ment agencies or entities; and <. 

(b) disciplinary action cases and other special case's, which 
are administrative in character, involving employers, prin­
cipals, contracting partners and Filipino migrant.jvorkers. 

or in a foreign country of the said contract. · 0) Seeing to it that labor and social welfare laws in the host ,.; 1 

count,Y are fairly applied to migrant workers and other 
overseas Filipinos; and 

\Section 61. ·compromise Agreement.- Any compromise, amicable settle­
ment or voluntary agreement on money claims inclusive of 
damages under this Rule shall be paid within four (4) months 
from the approval of the settlement by the appropriate author-

(k) Conciliation of disputes arising from employer-employee 

Section 29. Venue. - The cases mentioned in Section 27(a) of this Rule, 
may be filed with the POEA Adjudication Office or I~ DOLE/ 
POEA regional office of the place where the complainant 
applied or was recruited, atthe option of the complaii'iant. The 
office with which the complaint was first filed s~all. take 

Section 43. 

relationship. 

Personnel. - Each Filipinos Resource shall be staffed by .a 
minimum of four (4) personnel composed of the following: 

(a) Labor Attache (1) 

(b) Foreign Service Officer or Staff from DFA (1) 

(c) Welfare Officer (1) 

ity. . 

XVI. RE-PLACEMENT AND MONITORING CENTER 

1 Section 62. 
I• 

I. 

Re-Placement and Monitoring Center. -A Re-Placement and 
Monitoring Center (Center) is hereby created in the DOLE for 
returning Filipino migrant workers which shall: cognizance of the case. : 

I 
Disciplinary action cases and other special cases, las men­
tioned in the preceding Section, shall be filed with t~e POEA (d) Coordinating Officer (1) 

·I 

I (a) provide a mechanism for their reintegration into the Phil­
ippine society; 

Adjudication Office. · 1 
~ ~ An Interpreter may be retained when necessary (local hire) .. 

In countries deemed highly problematic, a lawyer, a social i 
worker and other personnel may be deployed by the con-

(b) serve as a promotion house for their local employment; 
and X. MIGRANT WORKERS LOAN GUARANTEE FUND1 

Section 30. Definitions. - (c) tap their skills and potentials ,for'national development. 

Section 31. 

Section 32. 

( ) P D L I I I I dt ~ rt· cernedgovernmentagencyupontherecommendationoftha .. a re- eparture oans- re ers o oans gran e o -.epa mg . f f . . . 11 The Center shall be under the administrative supervision and 
control of the Secretary. migrant workers covered by new contracts to sa~sfy their Chle 0 MISSion. .;, 

pre-departure requirements such as payments fur place- Section 44. Administration. -The Labor Attache shall manage the opera;~ , The Center, while serving the needs of returning migrant 
ment/processing fees, airplane fare, subsistende allow- lion of the Filipinos Resource Center and shall keep the Chie' 1 • workers, shall likewise ~rovide support to related programs in· 
ance, cost o! clothing and poqket money. J of Mission informed and updated on all matters affecting it. 1, • the Filipinos Resource Centers. · ' ,.;/ . 

(b) Family Ass. ist.ance· .. Loa. ns. - re_fers to.. loans. gE· nted to Section 45. Round-the-Clock Operations.- The Filipinos Resource Cente1 S•t·on 63. $ecretariat. -A Secretariat shall be created to be composed 
currently employed migra)).t WOJ:~.~F~ or the: lig!,ble.... - . • • .,,_shall operate on a-24-llfour basis including Saturd$ .. SUI\' · of technical staff from, but not limited to, th~ owWA, POEA, 
dependents/families· in the--Philippines to tide th, mover ·· d~ys and holidays. The F11ip1nos Resource Center shall link up{J. TESDA, and BLE; a_nd shall be headed by,a Program Man-
during emergency situations. . 1 WilhilscounterpM24-hourl~formatlonandAsslstanceCen.ter-J agerto be designated by the Secretary. The Secretariat shall 

( ) G A t · 1 1 t t b twe n the at the DFA to ensure a contmuous network and coord1nat1ve_.. . be the coordinatin-g and monitoring body of the Center. 
c u~r~nte_e ~ree~en_ --r~ e_rs o a con rae e e mechanism. ~~. : I _; - -_ - -· .--. • • • 

partiCipating fmanclalmslltuiiOn and OWWA WhE!!eby the . . . ••· sectiOn 64. PartiCipation of Government, Pnvate Sector and NGOs.- The 
latter pledges to pay a loan obtained by a migral}l:worker Section 46. Budget - ·The co.sts bf establishments, _mamt~mance an,, ; DQLE, in pursuit of the objectives and functions olthe Center, 
from th. e former in case the worker defaults, . :~'" . . operat1_on of the F11ip1nos_. J;~esource Center, mcludmgthe.cos._ . ,: '"'!'·-"": · may r~quest the part1C1pat1on of other gover~mentagenc1es, 

.. . f . 1 . sn r rlik of serv1ces an·d programs not spec1ally funded under theA~. . \ · ·' the pnvate sector and non-government organizations. Each 
(d) GFis refers to government. lnancla In 1 u 

10 
·: . shall be sourced from the General Appropnalions Act aiJl;f ·· , f· .. , . : participating entity shall identify and develop programs or 

Loan Gu~rantee Fund. -~he Mi_grant Workers Loan.~uaran- shall be included in the annual budget of DOLE. . . F . ,:,,, ~· ·.. , services related to reintegration lor the attainment of the 
tee Fund IS hereby established.. .. . .. . . ·<.c.·· . . .. , However,the salari')" and allowances· of overseas p·ersooii8fi··---· -- .• Centers object1yes. A Memorandu~ of AQfeement (MOP:) 
(a) to pn:vent.any recruiter from Ia. king advantage Jw_ ·.".orkers : . , , , ., ., ., shall be sourced frqrn.their respective agency's budge'!.." .~.·.,··,; ; • ·, ·. .. ::~~~i~~t~;~~~~nto by!he partiCipating ent1t1es to defme their 

seek1ng employment abr<>;id b_y expandmg thtigrant of _ .· · Xill. ENFORCEMENT OF! CONTRACTUAL OBLIGATION&_ · , I~ . . ' . •. p . • 
. . Pre-Departure and Farn1ly Assistance Loans !~.covered · · · ·: ·,· · ·· . . . ·•·: .. . . ·. . . : ·: . .,.,,,YBee'IIJn 65., Funct1ons of the Center. - The Center shall provide the 

migrant workers· f Sect1on 47. Role of OWWA.- T~e Welfare Off1cer, or1n h1s absence, !hi!:< ·, . r following services· 
· . ' · . ·· Coordinating Officer of the Filipinos Resource Center shalt : 1 , . . • . ' • 
(b) to e~tabhsh and operate a guarantee system 10 order to make proper representations with the employer/principalahd{~,'• ' . , / (a) Dev~lop l~velihood progr~ms and projects for returning 

pro~Jde guarantee cov~ron the pre-depMure cind family . or agency as the case may be, through conciliation meetings"'' . , '<. I Filipmo migrant workers In coordmatlon With the private 
-~ss1sta~ce loans of m1grant ~~rk~rs wh.o Ia .: 01 have or. conferences tor the purpose of enforcing contractual obli-~·· 1 :; sector; 
msuff1C1ent collaterals or secuntles, and • gations concerning. migrant workers. For this purpose, the · ! (b) Coordinatewithappropriateprivateandgovernmentagen-

(c) to ensure the · participat!on of GFis in exte'Jd .... ing loan officer may enlist~·. assistance of the OWWA Home .. Office.····.'. ·, 1 cies in the promotion, development, re-placement and the 
assistance to needy m1grant workers wh~ ~re to be XIV. REPATRIATION o FILIPINO MIGRANT WORKERS . . 1 • I · full utilization of the potentials of returning migrant work-
engaged or is engaged tor a remunerated activity abroad. . • •. t' ers· 

. . · · Section 48. Primary Responsi lily for Repatriation. - The repatriation of • i ' '. . . . 
Cover~ge ~nd S~pe. - All departmg_ migrant wop<ers who the worker, or hi er remains, and the transport of his/her· . · (c) Institute, m cooperation With other government agencies 
need financial assl~tance to pay or satisfy their pre,departure personal effects !~)all be ihe primary responsibility of the,,~, co.ncerned,_ a computer-based i~formation system on 
expenses may avail of the Pre-Departure Loans. . . . principal_ or _ageJ1t which recruited or deployed him/her)' --.. ~- Skilled Filipino mlwant workers which shall be aocessibl<;> 
currently employed migrant workers or thE!Jr eligible abroad. ·All costs 1iitendant thereto shall be borne by the \ \, 1 to all local recrUitment age!'c1es and employers, both 
r!P.m:mrl1=:mt!=: who need emeraencv financina assistance mav nrin,..inl:ll nr tho l:IN~b,.." l"'nn,...ornarf ·~\·:I ouhlrr. ::mrl nrnJa.to· 



Section 32. 

Section 33. 

Section 34. 

Section 35. 

Section 36. 

Section 37. 

. Section 38. 

Coverage and Scope. - All departing migrant wo\-kers who 
need financial assistance to pay or satisfy their pre!departure 
expenses may avail of the Pre-Departure Loans. 

Currently employed migrant workers. or theJr eligible 
dependents who need emergency financing assistance may 
avail of the Family Assistance Loan. i 
Administration of the Fund.- Pursuantto Section 2~ ofthe Act, 
the amount of One. hundred million pesos (P1 00,000,000.00} 
from the Capital Funds of OWWA shall constitute.lhe Migrant 
Workers Loan Guarantee Fund. The Fund, whfch shall be 
administered by the ·owwA, shall be used exclusively to 
guarantee the repayment of Pre-Departure and Family Assist­
ance Loans granted by participating GF!s. 

All existing revolving funds earmarked for the Pre-Departure 
and Family Assistance Loans shall revert back to OWWA's 
Capital Fund. 

Financing Scheme. -The OWWA shall initiate a&angements 
with' GF!s to implement mutually agreed financi!\g schemes, 
that will expand the Pre-Departure and Family Assistance 
Loans. 

Guarantee Agreemef)t. - No loan shall be considered covered 
by a guarantee unless a Guarantee Agreement has been 
prepared and approved by both the participliting financial 
institution and the OWWA. · 

XI. CONGRESSIONAL MIGRANT WORKERS 
SCHOLARSHIP PROGRAM .: 

Establishment of the Congressional Migrant Workers Schol­
arship Fund. - There is hereby created a Congressional 
Migrant Workers Scholarship Fund which shalL benefit de­
serving migrant workers and/or their immediate descendants 
who intend1o pursue courses or trainings prim!Jrily in the field 

. of sci~nce and.technology, as defined by the DOST. 

Sources of Fund. - The initial seed Fund of Two hundred 
million pesos (P200,000,000.00) shall be cons\ituted from the 
following sources: 

(a} Fifty million pesos (P50,000,000.00} from the unexpended 
Countrywide Development Fund for 1995 in equal sharing 
by all Members of Congress; and · 

{b) The remaining One hundred fifty -111illion pesos 
(P150,000,000.00} shall be funded from tfle proceeds of 
Lotto draws. · 

Creation of the Scholarship Fund Committee. - There is . 
hereby created a Scholarship Fund Committee to be com­
.posed of represe,ntatives from the DOLE;. DOST, POEA, 
OWW A, TESDA and two (2} representatives of migrant work: 
ers to be appointed by the Secretary. 

-~---L 

• 1 

Primary Respon:<i~lity for Repatria~~~~- -t~~~~~~a~~a~:~~~;. •· · '. I (c) Institute, in cooperation with other government agencies 
the worker, or h1s!ljer remains, an e . . . the , . . concerned, a computer-based information system on 
personal effects ~ball be the pn~~ry redo~slbl~tyh.of /her :. ' skilled Filipino migrant workers which shall be aecessible 
principal or _age"!!~· wh1ch recrUite horll ~p~e ~m the· -.

1 
- v· to all local r~cruitment age_ncies and employers, both 

abroad. All costs end ant thereto s a e orne Y . public and pnvate; 
· · a! or the aae1 y concerned. ", 1.· . • • • 

pnnclp ·n ·· · . , . . . _ ;, . {d) Prov1de a penod1c study and assessment of JOb opportu-
Repatriation of Wo', ers.- The pnmary responsl.blhty to repat /i , • nities for returning Filipino migrant workers; 
· tails the obli!Jjltion on the part of the pnnc1pal or agency ;~ . . . . 
nat~~~ncethe cost)! plane fare and to immediately repatriate (e) Develop and Implement other a~fJr.?pnate programs to 
toh a k houl_rf _.l __ he need for it arise, without a proper promote the welfare of return1ng F1hpmo m1grant workers; t e war ers ·•:\•· . . fth k r'. a· d 
determination lot INE' cause of the term1nat10n o e war e Si •. n 

employment. Howezer, after the worker has returned to th~ , ' (I} In coordination with DOST, provide incentives for prates-
country the princi[l!l or agency may recover the cost 0 

' '\ sionals and other highly-skilled Filipinos abroad, espe-

Section 48. 

Section 49. 

t::H~; 

repatria'tion from the worker if the terminallon of employment · ·, .cially'i0the field of science and technology, to participate . 
was due sol.ely to hi:lher fault. · · .·. in and 'contribute to national development. 

, ~ 1.. •I 
lc11 ~ 66. '{un~ing fo~(he Center. - . 

' • '1 
"'Every contact for ov.tseas employment shall provide for the '· 

primary'responsibili~ of agency to advance the cost of plane 

Section 50. 

Section 51. 

Section 52. 

Section 53. 

fare, and the obligatiln ofthe workerto refund the cost thereof ! 1 

in case his/her fault s determined by the Labor Arbiter. 
l"'i· ·; . • un s ne\;essary for the establishment and initial imple­
;{ !·· ~tion\>f the programs or services of the Center shall 

Repatriation Procedtfe. -When a mied for repatriation arises 
and the foreign emtloyer fails to provide for its cost, the 
responsible person neat site shall simultaneously notifyOWWA 
and the POEAofsuctneed. The POEAshall notilytihe agency 
concerned of the need for repatriation. The agency shall 
provide the plane ti,..t or the prepaid ticket advice (PTA} to 
the Filipinos Resouro'Center or to the appropriate Philippine 
embassy; and notify ;OEA of such compliance. The POEA 
shall inform OWW A d the action of the agency. 

Action on Non-Compance. - If the employment agency fails 
to provide the ticket oPT A within 48 hours !rom receipt of the 
notice, the POEA sha suspend the' license of the agency or 
impose such sanctios as it may deem necessary. Upon 
notice from the POE1, OWWA shall advance the costs of 
repatriation with recorse to the agency or principal. .The 
administrative sanclia shall not be lifted until the agency 
reimburses the OWW.· of the cost of repatriation with legal 
interest. · 

Emergency Repatriatin.- The OWWA, in coordination with 
the DFA, and in apJl,priate situations with international 
agencies, shall undertae the repatriation of workers in cases 
of war, epidemic, dissters or calamities, natural or man-

. made, and other simhr events without prejudice to reim· 
. bursement by the respnsible principal or agency within sixty · 
(60} days of n.otice. 

Mandatory Repatriatid.of Underage Migrant Workers. -The 
responsible officer at te foreign service post shall immedi· 
ately cause the repatruion of Filipino migrant workers. The 
costs of repatriation shll be the primary responsibility of the 

i r 
r 

• · ·. '. ·.1. 1 · ~-. sgtircedlrom each of the participating agencies as may ', ·. \ •, ~ tp determined by the Secretary. 

'fl 11 .. , (b) ·funds for the operation of the Center shall come from the 
,r '' j C!leneral Appropriations Act and shall be integrated into. I} · '·· 6.~ Atheannual budget ofthe DOLE. . · 

XVII. MIGRANT WORKERS DAY 

Se~. ion ]c~· memoration. - The DO. LE shall lead and enlist the coop-
li -. era on of other government agencies in the commemoration 
. ! . of Migrant Workers Day on 7 June of every year. 

Se~ion 68 ddluonal Members of the POEA and OWWA Boards.- The 
OEA and OWWA Boards shall have at least·three (3} 
dditional members each to come from the women, sea­
,ase9 and land-based sectors, and to be appointed by the 
·esident. 

Section 69. 'epot\s to Congress. - The DOLE shall submit to Congress 
re ired reports under Section 33 of the Act on or before 
las ay of the Quarter following the reporting period. 

Section 70. .loea g Clause. - All Department Orders, Circulars and 
jula ns inconsistent with these Rules and Regulations 
,here y repealed or amended accordingly. 

Section 71. ~ctivi ~ The provisions of these Rules and Regulations 

I take ~ec.t fifteen days (15} after publication in two (2} 
paper . I general circulation. 

of Tag ytay, for Manila, this 5th day of October 1995. •' ....,,r_,,._j 

.
1.1 ' JOSE S. BRILLANTES 

1' Acting Secretary ,. 

I 
~ 
~l' 

\' 

_j_ ___ ! ) I_•A _ _) __ _, __ -
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