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i Ph:hpbmesor abroad, such ascopperconcentrates the actualmarketvalu'es'hall

* be the world price quotations of the refined mineral products content thereof
» prevailing in the said commodity exchanges, after deducting the’ smelung,
refining, treatment, insurance, transportauon and other charges incurred in the
process of converting mineral concentrates mto reﬁned metul traded in those

-~ commodity exchanges.

- ~ae. “Indigéncus Cultural Community” meansagrouportnbeofmdlgenuusFxhpmos
. who have contmuously lived as communities on.-communally-bounded and

-:secrrom'ue. R

ST The tltle of this Admlmstrauve Orde: ha]l be ‘qmplememmg RuIes_:md Regu]auuns v

SECI'ION 2. Dec]aratlou of Pollcy i SN .
. All mmeral resources in public. and pnvate lands within the territory and excluswe
_economic zone of the Republic of the Phxhppmes aré owned by the State. It shall bethe - -

_mg, and sharing common- bonds of languages, customs,”traditions, and other
respon51bﬂ1ty of the State fo promofe their ratiorial exploration, development utilization” 'kd:suncuve cultural traits, and as fnay be defined and delineated by Jaw.
*and conséivation thiough the ¢ombined efforts of the Government and,pnvate sectorin . - af “Joint Venture Agreement (YVA)" refers to an agreement Where a joint venture
“ordertoenhance national growth inaway that effectively safeguards the enviros ;' .+ company is organized by the Government and the Contractor with both parties
protects the nghts fa_ffecged cornmumu *+ Having equity shares.'Aside from earnings m egulty, the Govcmmem shall be
. § ; “~entitled to a- share in the-gross output,
.ap."“Lessee” meansaperson orentity with avalid and ex:stmgmmmgleasecontracz.;
" ‘ah. *Metallic Mineral” ineans a minefal having a brilliant appearance, qiite opaque
- +to light, usually gives a black or very dark streak and where a metalhc elementl
‘component can be extractedluu]:zed for proﬁt. : :
:£Minerals” refets to all naturaily. occumng inorganic substances in sohd hqund -
gas orany intermediate state excluding ¢ energy mntermls such ascoal, petroleum !
. _natural gas, radipactive materials, and gedthermal energy

;SECI'ION 3. Objechves.

These rules and regulations
!objecuves oA =
e To promcte the zatjonal explomuon, developmen ‘uiilization and consen'auon
of mmera] resources under the‘full com:rol -and’ superv sion of. the Slate.- e

o

‘beneﬁcmtion, “ieaching, smelung':f

found. |
- “Mineral Processmg et the nullmg.'

To: romote equuable nccessm €O i
“¥gharil g of: benefits and ‘costs ‘derived from the exp]oratum, development and L
utilization. of mmerai resources, “and .

To_enable: the_ Govcrnment and lhe in estor io recover theu share’ in the : -7 into marketable products. ~

defined land since time immemorial and have sticceeded in preserving, maintain- -

M

j.- *Mineral Land” means any area where nuneral resources. as herein deﬁned are. ;

~ cyanidation, calcination orupgrading of ore(s)/minerals/rocks/mill taitings/mine ~ .
waste/other metalturgical by products or by smular means to convert the sarne 7

product:on, uuhzauon and processmg of mincra]s 1o anam sustamable develop- ;
) ment with’ due regard to the envitonment, soc:al equxty and fa1r retumn of . milling, beneficiation, leaching, smelting, cyanidation, calcination or upgrading .
Vestm . P = - of ore(s)¥mineralg/rocks/mill tailings/mine waste/other metallurgical by-prod-
.. '7. uets or by similar means to convert the samg intd marketable products. N
- “am. “Mineral Products” means materials derived from mineral ores/rocks and pre-
. - pared into’a marketable state by metallurgical processes which include, but-not -
+ limited tomilling, beneficiation, cya.nldauon Ieachmg, smelung, caIcmaucn and
SECI'ION 4, Defmition of Terms. | : ~ .+ other similar processes.. -, * . o
" i7A& nsed in and for pirposes of these rulés and tegulations. the following terms shall . an. “Mineral Resources” means any concentrauon of mmeraIs/rocks Wllh potennal

bu.
_ bw.

bx.

\

-

parmularly durmg the transition penod fmm PD No. 463 and Execuuve Order .

- No.279, Series of 1987.

“State” means the Republic of lhe Phlhppmes :
"Tailings Disposal System” refers to a combination of methads, equrpment and

" . * inanpower used in handling, transporting, disposal or impounding mill tailings.
© bw.

“Waste Dump Area”.refers to a desggnated placé where-the mine wastes .
are” accumulated or collected.
"I.Iuhzauon”mcans theexu'acuon ‘mineral processm gandlordlsposmonofnunemls

; " CHAPT, ER T
GOVERNM ENT AUTHORITY

Sectlon 5. Aulhonty of the Department.
-+ The Department, thrui the Secretary, shall have the following authority, among cthers
“a,

e
)

The Department is the primary Government agency responsible for the conser-

-vatién, management, development, and proper use of the State’s mineral re-

sources mcIudmg those in reservations, wmershed areas, and lands of the publlc

- domain; _

. The Secretary shall have the authomy to en(er into mineral agreements on behalf

_ " of thé Governmentor recommend F'I‘AA lo the President upon the recommenda-
* - "tion of the Diréctor; ».

The Secrelary is nuthonzed to promulgale rules .and regu]auons as muy be

) ‘necessary to implement the intent and provisions of R.A. 7942;
: The Sectetary shall have the authority to enforce appl:cnble related ]aws such as
" Administrative Code, Civil Code, etc.;and ~ - -

The Secretary-may. delegate such authonty and other powers and funcuons to the.
Du'ector o }

e

. “Mineral Processing Permit” refers to !he pemut granled toa quahﬁed person for Sectlon 6. Authorlty ol‘ the Bureau ;

* The Bureau, which is transformed into 2 fine burea conswtent with Sec. 100 of the

a..

*-b,

Act shall have the folIowmg authority, among others:

To'have direct charge in the adniinistration and disposition of contracts, agree-
ments or permits relating to mineral lands and mineral resources;

To undertake geological, mining, metatlurgical, chemical, and other researches ‘

- as well as geological and mineral exploration surveys;

To confiscate surety, performance. and guaranty bonds after not1ce of cornpll-
ance; .

LY




tilizdtion of mineral 1 Tesources; “and -
'0_enable. the_ Government and the mvestor lo recover therr share in the )

ment with due regard to the envrronment, soctal equtty and fatr return of

SECI‘ION 4. Del'mltion of Tern:ts. . ) T .
As used in and for purposes of these rules and regu'lauons, the followrng terms shall
meaﬂ S, T

;Actof 19955 ity
! 'b - Ancestral Lands” refers to all lands exclusrvely and actually possessed occu-
: - pedor utilized by indigenious cultural commiunitics by themselves or through
2* their "ancestors -in. accordance with their customs "and. traditions smce time
'immemonal and as may be defined and delineated by | law. . -
- “Ahnual Envrronmental Protectton and Enhanceiment Program (AEPEP)" refers
- «. o ayemly environmental management work plan based on the approved
o environmental protection and enhancement strategy.”
- d, “Arclupelaglc Sea™refers 10 all Waters within the basehne of an archtpelago
. except internal waters such as roadsteads, lakes and rivers.. -
~Block or Meridional Block™ meeans ari area boundeéd by one-half (1!2) mmute of
. laumde and one-half ( lf2) rrunute of longttude, contammg approxtmately erghty—
- ‘one (81) hectares.

producuon, utilization and processmg of minerals to attain sustainable develop-

'shanng of benefits and Costs derived rrom tne exptorauon. uevetopment anu -

> *The Act" refers to R. A No 7942 otherwrse'known as the “Phtllppme Mmmg . -

PR

e,
uction, ¢ of rsut‘ficrent quantlty -of
operauon__ teckoned from the

date of commercral operauon 28 goclared
feasrbdrty study, whrchever comics first. :
“Conservation™ means thie wise and opumum utilization of
" “Contiguous Zone"refers to water, sea bottorn and substratuim measured twenty-
* - four(24)nautical miles seaward from the baseline of the Philippine ‘Archipelago.
—Je "Contract Area” means the land or body of water delineated under a mineral |
) hgauons of the Contrat:tor

party to a m.tneral agroement or FTAA <
"Co—Producuon’Agreement (CA)“ refers to dn agreement

b epartmen " nreans theDep_
e Republtc of lhe Ph:hpprnes

San explored orébody or mrneral depostt for| n'nmng pcludr
¢ necessary mfrastructure and ‘related faclltues !

"Du'ector” means the Dlrector of tbe Mmes and Geosciendes Bureau
X rofile o] *refers to "geogtaphic- -based inistruments for
planners and dec:sron—makers whrch present a description of the envu‘onmental
setting mcludmg the state’ ot‘ en ity i

tailings’ disposal system.

the Depa.rtment certifying thit ‘the project under, considerafion will ot bring

.aboutan unacceptableenvrronmental impact andthattheproponenthas complred

-y, with the requirements of the Environmental Impact Statement System; © .
«»*Environmerital Impact Assessment (ELA)" refers 19 a process which consists of .

- physical, culfural, biological environment and on-man’s health and well-being,
recommendmg rruugaung measures {6 address envrronmental impacts and inter-

ibout such im acts 1n a manner whlch can -

Environmental Compl:ance Cemﬁcate (ECC) ' refers to the dOCument 1ssued bY -

C LY AU, Wl UELA UV W U ES GULLLE, UL WAMADT AL I G AN SE LR L B B M memm ey g e m@reem e et ool e ol g .
waste/other metallurgtcal by-produets or by srmlla.r means to convert the same -, ~ Drrector . _- - R T L e
- into marketable products. <~ © . . T =T . ’ ’ .
a]. “Mineral Processing Permit” refers to the permlt granted ia qualtﬁed person for Sectlon 6. Aulhonty of tlte Bureau ; ; T
- milling, beneficiation, leaching, smelting, cyanidation, calcination or'upgrading * The Bureau, which is transformed into a hne bureau cons:stent with See. 100 of the
,of ore(s)/mineralsirocks/mill tailings/mine waste/other metallurgical by- prod- - Actshall have the followmg authority, among others:
. ucts or by similar means to convert the same intd marketable products, - " a.. To'have direct charge in the administration and disposition of contracts, agree-
am. “Mineral Products” means materials derived from mineral oresfrocks and pre- ments or permits relating to mineral lands and mineral resources; '
.pared into a marketable state by.metallurgical processes which include, but not - © b, To undertake geological, mining, metallurgical, chemical, and ather researches
limited to milling, beneficiation, cyamdanon leachmg, smeltmg. calcmatton and . - as well as geological and mineral exploration surveys;
_ other similar processes.. . . c. To confiscate surety, performance. and guaranty bonds after notice of comph-

- an. “Mineral Resources” means any concentrauon of mtnerals!rocks thh potentral ’ pnce;

‘economic value. - \. i .~d. Torecommendtothe Secretary the granting of rmneral agreements or to endorse

a0. “Mill Tailings” means matenalswhether soud hqutd orboth segregated from the 1o the Secretary, for action by the President, the grant of FTA A, in favor of duly

ores during concentration/milling operatrons wlnch has no present economtc ..+ qualified persons and shall monitor the compliance by the Contractor(s) of the

value to the generator of the same. - , "\, ~ . termsand conditions of the mineral agreements and FTAAS. For this purpose, an

“ap. “Mine Waste” means soil and/or rock materials from surface or underground - efficient and efficacious monitoring system shall be established to ascertain
" mining operations with no present economic value to the generator of the'same. . - periodically whether or not the objectives are realized;

“aq. “Mineral Agreement” means a contract between the government and a Contrac= *~ e; -~ To deputize, when neeessary; any member or unit of the Philippine National
. tor, involving Mineral Production-Sharing Agreement, Joint Venture Agree- - Police and barangay, duly registered and Department accredited Non-govern-
~ment, or Co-Production Agreement.:, .. - rhental Orgamzauon (NGO) or any qualified person to police all mining aetlvx~
- ““Mining Area” means a portion of the contract area rdennﬁed by the' Contractor S ties;

- for purposes of development, mining, uilization, and sites for support facllmes - f. The Director sha.ll have the authority to enforce applicable related laws such as
“or in the immediate vicinity of the mining operations. . ;- Administrative Code, Civil Code, etc.; and
s, “Mining Operations” means mining activities involving exploratton f'eas:br]tty . g The Director may delegate; such authonry and other powers and functlons toany
,study, development, utilization and mineral processing. - : .. Regtona] Drrector ., : : : g
- -at. “Mining Rrght" means any nghtto explore, develop. orutilize mineral resources. . - .. R : .
‘au. "thng nght Apphcatson” means any applrcatron for ‘small-scale mmtng o : ) CHAPTER l'V -
st ~PETDIL, explorauon permit, qunrry _penmt,sand and gravel permit, guano perrmt, . RECO.'RDING SYSTEM AND M[NERAL GAZETTE PRy , "
...gemsl.onc gathenngpenmt, mmeralagreernentorFI'AA..w fr ey Ly BRI r . IS

5V NEE ASSaLS" refers totheproperty, Plantand equipmenit & rel'lecledlmhe aud1ted SECTION 0 'Mlnmg Recorder Unit, 7]

, their respective offices toreceive, record and manage all mining documents submitted by

. "Net Income means gross mcome n—am b'peranons less allowable deducuons concerned individuals or companies relating to mining rights. However. same unit may
which ate necessary or related to rmmng operations.” - !be established in Provinéial Governor’/City Mayor’s Office. -

ax. “Non-Metallic Mineral” refers t6 mineral usually havmg adull luster génerally = - Documents relating to appltcattons for mineral agreements ‘FTAAs, explordtion

Tight-colored, trarismits light, usually gives either colorless or lightcolored streak - permits and small—sca.le rmmng pen'ntts in mmeral réservations shall be regtstered at the

;, éhd where nen- metalltc elementlcomponent can be extractedluuhzed forz. Bureau ; :

R sdie : Documents relattng to apphcauons for mmeral agreements FI‘AAs and explomuon

- ay. “Non goverrunental Orgamz.anon (NGO)" mcludes nonstock, nonprot' it orgam- permlts ‘outside minieral reservations, and industrial sand and gravel perrmts covering

ent and the Conlractor wherem the Government shall provrde inp uts to the :'

rdenu,fymg and prédicting the impatt(s}of proposed proJects andprogramsonthe”™ . -

. : " T T e
“Frl\'!rnnmema] Imnaet Statement (EISY” refers to'2 document whtch aimsto o

zations involved in activities dealing with resource and envrronmenlal conservas _mare than five (5) hectares shall bé fégistered at the Regional Offices. - . .
"1 tion, management and protection. - - * Documents felating 'to applications for” quarry permits, sand and gravel pemuts,
. “Offshore” means the water, sea bottom and subsurface from the shore or - mcludmg industrial sand and gravel permits covering five (5) hectares or less, guano
.-coastline reckoned front the mean low tide level up to the two hundred (200) - . permits, gemstone gathering permits and smmall-séale mining permits outside smineral
nauncal miles” Exclusive Econorruc Zone tncludmg the. archtpelagtc sea and Teservations shallberegtstered at theProvmcraI Governor § orCtty Mayor sofﬁce where
* contiguous Zome, ‘e " SR ** -+ -the applicd area is located. - -
o _Onshore meand thela ward srde from the mean low ude elevauon 1ncludmg o The functions of the Mmmg Recorder Umt shall melude the followrng el
submerged larids iff lakes rtvers and creeks. .\t 0 L
re’” means naturally oocu.mng substance or matena] from wlnch a mtneral or
:i-eletrient can be mined and/ot procéssed for profit. . -
..*Ore Tmnsport Permit” refers to the permit that may be granted ©0a Contraclor L
accredited dealer, retailer, processor and other n'umng pernut ho]ders to transport
mineral/mineral products. .
. “Permittee” means the, holder of an explorauon permnit. 'I']te pern'uttee referred
to}m prevrous admrmstrauve orders shall mean holders of perrmts subJectof such

" implementing rules and régulations of the Act; S RN
. Cortiputation of fees to be paid by the appl:cant ’ ’
Recordmg of mining documents; - :
" Providing information and advice on the status of applrcauons
Inputting data relating to applrcattons, contracts and permits tnto the mining
. rights management system;
. .f,  Organizing and maintaining record holdings on mtmng rights applrcamns in

wn-n v 8

bf.-“Pollution Control Devices and Facilities™ refers to mfrastrueture. machtnery,
equlpment and/or i improvements used for lmpoundtng. treating or neutralizing,
-, precipitating, filtering, onveying and cleansing mine ‘industrial waste and f: . .management system or control maps of the unit if free from mlnmg COnﬂlCt
‘tailings as well as eliminating or reducing hazardous effects of solid particles, .. & ‘ ’
" chemicals, liquids or other harmful by-products and gases emitted from any SECTION 8. Mmmg Reglster. r .
“facility utilized in mining operatlons for their disposal, ¥ A mining register is a hardbound logbook; arranged in rows and columns, for

.applications; and .. -

_ bg. "Pre~0peratmg Expenses” refers to all exploration expenses, specral allowance, chronogrcally recording a sef of documents received by the Mining Recorder . .
..+ administrative costs related to the project, feasibility and environmental studies, The following shall have their own mining regrster (
"~ and all costs of mine construction and development. . : . ,_‘ a, AngcatlonS for mining rights: : .
. bh, “President” refers to the President of the Republic of the Phr]tppmes xploration permits; . ’ o -

© 2. Mineral agreements. . )
3., FTAAs; : . T
4 Quany sand and gravel guano gemstone gathenng permlts, and

“bi.- “Private Land” féfers to land belonging to any private person or entity which
- includes alienable and disposable land being clalmed by a holder, claimant or-
. 7. occupant who has already acquired a vested right thereto under the law, although

e bl

financial statement of the Contractor net of. deprecratron, a5 computed for tax T The Bureau and its Regronal and other offices shall have a Mmmg Recorder Umt in

Pre-processmg of applrcauons particularly the’ documenta.ry provrstons of the -

orders, " . accordance with standard records management practices;
“be. “Permit’ Holde ‘means’ a holder of any permnt tssued under these rules and g. Issuing certifications and copies of mining documents; . .
- regulations other than éxploration perinit. |~ . - .h. Follow-upcompliance of requtrements needed in the processmg of mmmﬂr nuhts

-i.  Projection/verification ‘of area applted for either throuch the mtnmo nnhts .
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ewater treatment plants Or * 0 B -TPOLUUCH LONITOl LEVICES ana FACINUES FEICrs 0 INIIasyusiune, HIMCILIEL Y,
- equipment and/or i rmprovements used for unpoundmg, treating or neutralizing,
" precipitating, filtering, conveying and cleapsing mine industrial waste and

‘tailings as well as eliminating or reducing hazardous effects of solid particles, |
" chemicals, hqurds or other harmful by-products and gases emttted from any
“facility utilized in mining Operauons for their disposal,

bg "Pre~0peratmg Expenses” refers to all exploration expénses, spec:a] allowance,

administrative costs related to the project, feasibility and env:ronmenm[ studies,

"and all costs of min€ construction and development. :

- bh. “President” refers to the President of the Republic of the Phthpprnes

bl - “Private Land” féfers t¢ land belonging to any private person or entity which

liguid flowing oot ‘of mining mfll operauons, wast
= "tailings disposal system. b R :
Enviroriental Cornphance Cerut‘ cate (ECC) refers to the document rssued by
the Department ‘cértifying that the project urider.consideration will not bring
aboutan unacceptable environmental impactand thatthe proponenthas compl:ed
with the requirements of the Envirdhmental Impact Statement System;: . ..:_
*Environmental Impact Assessment (EIA)" refers toa process which consists of
identifying and prédicting the impact(s) of proposed pro,)ects andprogramsonthe”’ . - - *
physical, cultura] bro]oglcal environment and on man’s health and well-being,
recomrnendmg rruugatmg measures o address enwronmenta] impacts and inter-
preunglcommumeaung mformauon about such unpacts in 2 manner whtch can
F be utilized, % DA e -
"Envxronm ntal Impact Statement (EIS)“ ret‘ers to a document whrch arms to -
ldenufy, predtct, interpret, and conimunicate informiation regarding changes in
environmental quallty associated with aproposed prOJectand which examinesthe :
range of a]temattves for the objecuves of lhe proposal and their :mpacts onthe =: bj
eénvironment. - : >z .
“Environmental. Proteeuon a.ud Enhancernent Program (EPEP) re?crs to the
comprehenswe and strategic envrronmental  managémeniplan for the life-6f-the-
mining project from which annual envrronmenta] wotk programs are based and
implemented to “achieve the environmental mandgement objectives, criteria and

comrmtments mciudrng protect:on and rehab:]ttanon"_. _f the dlsturbed environ- -

" occupant who has already acquired a vestedright thereto under the law, although
“the correspondtng cemﬁcate or evrdence of utle or patent has not been actually
“issued,

- agricultural land, miferal land, forest or timber land | subject to-management and
... disposition or concession under existing laws, ' i

: bk “Qualified Pérson™ means | any F:hpmo citizen with capacity to ‘contract; or 1~
" * corporation, partnershrp, association or cooperative organized or authorized for
" the purpos¢ of engaging in mining and with tdchnical and financial capability to

- undertake minerat resources development and duly registered in accordance with

" 'citizens: provided, that a legally organized foreign- -owned corporation shatl be
" .deemed a qualified person for _purposes of granting an exploration ‘permit,’
" financial or technical assistance agreement or mineral processing permit.
“bl.. “Quarrying” means the process of extracting, removing and disposing quarry
" :. Tesources found on or underneath the surface of public private land. ‘
bm."Quarry Permit” means a document granted:to a qualified person t‘or the
-extraction and utilizdtion of quarry resources on public or private land. -

“Exc]u vé Economtc Zone" refers o the water, sea bottom ancl subsurface L
measured froni the base]me of the Phlltpplne Archlpelago p to two hundrt:d .
. *(200) nautical mtIes offshore. ™ *
" Existing Mlmnnguarrymg Rtght" means a \raltd and substst.lng mmmg clatm -
or perrmt or, quarry permit or any mining lease contract or agreement covenng a
mineralized area grantedhssued under pertment mmtng laws.” g
‘.‘Explorauon“ mmeans searching or prospectmg for rnmeml resources by geologt— o
cal, geochenucal geophysrcal surveys, remote sensmg, test pitting, trenching, .
drilling, shaft smlung, tunnelmg orany other méans for the purpose of determin-
ing .the exrstence. ‘extent, - quality and quant:ty of mlneral resources 'and the
feasrbthty of mmmg ‘them for profit. 2
“Financial vor, Technical Assrstance Agreemem (FTAA) means a contract
mvolvmg financial or technical assrsta.nce foi large scale exploratton, develop-
¥ ment apd uuhzatlon of finéral resources - :
. “Force Maje s means aets or cirgimstances beyond the reasonable control of :
Contractor mcludrng, butnot imited to, war, rebelliaf, inshirection, tots, civil -

sturbance b]ockade, sabotage,” embargo stnke. ‘lockout, any dlspute with .-,
surface owners and other labor disputes, ‘epidemic, earthquake, storm, floed or -~ *
other adverse weather condmons explosion, fire, adverse action by Government »
of by any ir‘t's‘t‘rh'mentahty or subdmsron ihereof, act of God or of any public - .
enemy,and any cause not herem descnbed r which the affected patty has 1o

3 ‘ i R . .. of the Department of Environment and Natural Resources.

' . “gabbro, granite, limestone, 'marble, marl, red burning ‘clays for pottenes and -
. bricks, rhyolite, rock phosphate. sandstone, serpentine, shale, tuff, volicaruc
" cinders, and volcanic glass: provided, that such quarry fesources do not eqntain
. metals or metallic constituents and/or other valuable minerals in economycally
“+ workable quantities: provided, further, that non-metallic minerals such as kaolin, -
-.feldspar, bull quarts, quarts or silica, sand and pebbles, bentonite, talc, asbestos,
. barite, gypsum, bauxite, magnesite, dolomite, mica, precious and semi-precious
7+ stones, and other non-metallic minerals that may later be discovered and which

classified undef the category of “Quarry Resources.”

‘Foretgn-cfwned Corporauon” means any corporition, partnershlp, assoclanon
or ‘cooperative ‘duly regtstered in ‘atcordance with law jn whrch less than ﬁfty " ', of Environment and Natural Resources. .
‘percent (50%) of thé capital is ownied by Filipino cilizens. ; .- -bg. “Royalty” means any payment over and above other extsung ‘taxe for, ‘the
- “Governmeént-means the Government of thé Republic of the Phrhp mes : <. - atilization of minerals within a mineral reservation, 1ndtgenous culmr commu-

. ‘Gross Output means theé actual markervalue of minerals or mineral products .- nity, or in areds covered by small-scale mining.

from each Jmine or; rmneral land operated ‘as a separate entity, without any * - “br. "Secretary" means lhe Secretary of the Department of Env;ronment ard Natural
deduction for mlmng processmg, refining, u-ansporung, handling, market:ng or - Resources, - [

ny other expenses provided, that if the mirerals or fhineral products are soldor .- bs. “Service Contractor” means a person or entlty who enters mto an agrt’.crnent 10}
nsignied abroad by.the Contractor under C,LF, terms, the actual cost of ocean " .. undertake 2’ specific work related to mining or quarrying optrafions of a
rerght “ind insurance shaIl bé deducted: pt'ovided gver, that in the case of. i Contractorlperrmtteeflessee!other mining permit holders, .- '
m:neral concentrates whrch are not traded n edmitiodity” exchan ges in lhe " -‘

- . -includes alienable and disposable Tand being claimed by a holder, claimant or- -

. “Public Land” refers 0 land of the pubhc domam whtch has been cIassrﬁed as .

- * 4,--Quarry, sand and gravei guano gemstone gathenng perrmts and

“law at least sixty per centum (60%) of the capital of which is owned by Ftltpmo B

bn “Quarry Resources™ refers to any common rock or other mineral substances asthe
- Director may declare to be quarry rgsources such as, but pot limited to, andclstte -
‘basalt, conglomerate, coral sand, diatomaceous earth, diorite, decorative stones,

‘the Director declares to be of cconomically workable quarmues shail'not be o
. bo. “Regional Director” means the Regional Director of any Mines Regton Ofﬁce :

.- bp, “Regional Office” means any of the Mines Reglonal Offices of the De, m‘tment )

" "Spec:al Al]owance refers to payment tothe clatmowner or5urface rtht oWners :

ML, waa

Projection/verification of area apphed for either through the mining nghts ‘

i
I; . management system or cofitrol maps of the unit if free from mining confhct
P -

SECTION 8. Muung Register. .

.1 A mining register is a hardbound loghook, arranged in rows and columns, for
chronoglcally recording a set of documents received by the Mining Recorder . A

The following shall have their own mining reglster .
t‘ a. Apgﬁlcatlons for mmmg rights:
: xploration permits;
© 2, Mineral agreements
3., FTAAs; T -

: ' 4. Quarry, sand and gravel guano, gemstone gathenng penmts and’
I 5. Small-scale mining permits
{b. Mining rights involving:

1. Exploration permits; . , R .
. 2...Mineral agreements; . - - R l
fv_ 3. FTAAs; - e - : ‘

"{ 5. Small'scale mining permits -
€. Miscellaneous Documents; )
'L, Powers of Attorney;. o
2, " Deeds ofAssrgnment/']‘ransferlConversron,
3. Operating Agreements; .. 0 L .o
" . &, Protests or Adverse Claims; and = ) e
5. ‘Aliother mstruments concerning or affectmg mining nghts
- All apphcattons for mining rights shall be recorded i in the:r correspondtn g mmmg .
reglster with the following mforrnanon, among others -
Application number; ~ i ¢
Date and time of filing; .
. Applicant’s/Proponerit’s name
Location;
: Area applied for in blocks/ectares; PR .
'Official receipt number; and . . -+ - o DR
Amountpaid. . -.
'For npproved mining rights, the contract 6r permtt number and the Contractor s or
perrmt holder's name should be recorded in lieu of apphcatton number and applicant’s/
proponent's name, respectively.’

ks Ao g

-~ All miscellaneous documents shail be reCorded in their resp ectwe mining registers §

contatmng the following information:
a, Date.and time of filing;
Document or application number.

Entity involved; .

Document title;

Page number;

Book number, N
" Year seriés; -

Amount paid;and - . . .
' Ofﬁclai rece:pt nomber et LT

FgE e an e

"SECT ION 9. Adnnmstrauve Fees Relatulg To Mmmg Registrahon s
Before any of the documents enumerated in Sectron 7 can be registered, payment of
. the required fees in accordance with the rates specified in Annex 4-A shall be made. The
amount, recelpt number and ltme of payment shall be recorded in the appropnate mtmno
regtster . . S .
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( fSECI'ION 10, Registrahon  And ]

.. Upon compllance with the documentary reqiiiretnents and payrnent of reqmred fees, ]
all docoments subject for registration shall be recorded rmmedrately in the appropnate

mining register in black ink by the Mining Recorder. .
Copies of applications for mining ‘rights &nd their supportmg documents shall be

lcompr]ed with and bound in durable folders/boxes arrangedchronoglcally andeachpage

of the document consecutively o nlimbered stafting from the bottom page of the earliest

“dgcument, herein referred to as’a ma.rked page. A document 1nventory report indicating

the contents of the folder/box Beginning ; “frofn the marked page’ e number 1 shall be

fmamtamcd atall umes The documen_t inyi ntory report sha.ll €0l th t'ollowmg

Document control number; . . .
" b * . Marked page > iumber(s) of the docume

: Brief descrlpuon of the document.

: and releasmg logbook of the Bureau orReglonal 0fﬁce TheReg:o'nal Ofﬁce shall submit -
. undentake exploration, development and utilization of mineral resources. In the eventithat

to 'the Bureau an annual document mventor_y report whtch shall e as a gmde Ior easy

rer.rteval and) reconstrucuon of file'in case of loss,

: l‘ .
s Formrscellaneous documents; their physrcal ﬂlesshallbc mprled accordmgtotype

(lhat is, Specral Powerof Attorncf’;Deed of Trdhsfer. efc.); numbered consecutively in the
‘order of time and date'of f récéipt: und bound in a book form’ beglnmng ‘with Book 1, and
where| pracueable each Hook o : ta_1_n two hunclred -fifty (250) documen}s ‘Aninventory’
reportofeach book shall also be maintained and provided to the Buréay apnually. Original

copies should be keptas restncted files maccessrble to unauthonzed persons Photocopres X
- SECI‘ION 21, MJmngOperahom W’tlunl\rhnerala.nd Other Govemment Reservatrons.

-or extra dupllcate copres bound in book form w1ll be kept in, shelves as workmg copies
for pttbhc use.” ; S
1. Dyplicate coples of mrscellaneous documents shall be sent to theBureau wnhm thirty

(30) days ‘from date of regrstratlon for archiving purposes; provrded ‘that a certified

,‘photocopy issued’ and srgned by ‘the Mining Recorder could serve the purpose m the

‘ahsence of a duplrcate copy.

CI'ION 11 Mlmng Document Archlv .
JiinssA national mining document archive, shall estabhshed at the
1 tained by its Mmmg Recorder Original or duplrcate copies of appl:catronslcontractsf

‘permits and relevant documents sent by Regional Offices shall be filed in this archive to ..

produce a Teplica of the regional records. Cop1es of these docmnems sent by Regional
‘Offices ‘shall contain the control rirmbers-and the marked page numbers wntten on the
“original document to gulde the filing of the records

‘A microfilm or digital copy of eachrelevantrecord 1f avallable, rnay rep]acethepaper :
t and pprapriate’

tecords in the:archive. The Bureau shall plan and acquire dn effiei
i technology for archwmg thege docuiments.

-,-\'- gt

SECTION 12. Mmeral Rrghts Management System.

“In order 1o facilitaté the’ -echanical processing and recor ng of apphcat.tons:r :

contractslperrmts and provrde a systematrc basis for the management of data relating to
apphcauonsfcontractslpenmts a-computer- based mining rights management system
shall be established and maintained by the Bureay  and its Regional Offices which’ may be
updated and 1mproved asthe need atises. 'I‘lus system should riot onIy guide and expedite
-the mechaniéal processing of apphcauons but shonld also be capable of buddmg—up a
:national database and producmg reports arid maps that may be réquired by the Bureau and

its Regronal Offices or réquested by its clients, and linking or mterfacmg with other'

mining industry-telated systems which the Bureau may later acquire or develop....
set of standards coverin g‘procedures, programming,'data codes, data defi mtrons,

to gurde the operation and development of the. system, A system docul tauon and a

user ’s manual shall be produced and ma.mtamed for each new version, s

/. A guideline on the opération and establishment of the responsrbruty of the Bureat and '

its Reglona.l Offices on ‘the lmplementauon of the system is given in'Annex 4-B, whlch
may a!so be updated as the’ need arises. ™ i

: ;r = A*mmeral resources "database; shall also be,establrshed at the Bureau an pther
bureausloft‘ ces of the. DENR to record all exploratton “and related data frorn its own
projects :and thOse subrmtted by mining rights; Holders-td serve as ;eposrtory “of such
mformar.ton or natronal a.nd reglonal pohcy a.nd plannmg studles, momtormg and

LIS et l ki

fquarrymgnghts shallberespected R R AT
,SECI'ION 20. OtherGovernmeut Reservatmns I

ning, operating systemlplal:form and related matters s shall be established| l_)y the Buréair -

] when the nauonal mterest requu"es. such aswhen there isa need 1o preserve strategrc raw

materials for industries critical to national development or certain minerals for scientific,
“cultural or ecological value. The Secrefary shall cause the periodic review of éxisting
mneral reservations by detailed geological, mineral and ecologtcal evaluation for the
purpose of determining whether their continued existence is consistent with the national
interest. Upon the recommendation of the Secretary, the President may, by proctamation,
alter or modll'y the boundaries thereof or revert the same to lhe puhhc domam wrthout
‘prejudice to prior existing rights.” . . ..o 4

~All submerged lands, within the a.rchlpelaglc sea, conuguous zone and Exclusrve
Zone of the Philippines, are considered mineral reservations.

In the proclamation of such rruneral reservauons all vahd and exrstmg n‘umng/

For reserved Iands other than mineral reservations, the Department may dtrectly

the Department cantiot undertake such aétivities, they may be undertaken by 2 quahﬁed
person provided, that the right to develap and utilize the minerals found therein'shall be

:awarded by the President under such terms and conditions as recommended by the"-

‘Director and approved by the Secretary provided, further, that such right shalt be granted
only ‘aftér exploration activities teveal the presence Of potentially economic deposits:

- provided, ﬁnally, that the party who undertook the exploratron of' sard reservatrons shall

peglvenpnonty bl g

Mlmng operauons in existing mineral and other Government reservations and such .
other reservations as may hereafter be established shall be undertaken by the Department
,or through & qualified persdn under any of the followmg modes L
- a. ~Exploration permit; . .. . T
b Mineral agreement; -~ | : o T
~Financial or technical assrstance agreement

d -Small scale mining; and

e, Quarry permit -

. Application for Exploratlon Perrmt/Mmeral AgreementlFI‘AA/QuarryPerrmtwrthm
mlneral and other Government reservations shalI be g0vemed by Chapters VII, VIIl B,
Xll of these rules and regulauons .

Mining operations in Government reservattons other than mineral reservations shal] be
ﬁrst undertaken thru an exploration permit, subject to Emitations prescribed hérein, beforethe
-same 1s open for mmeral agreement/FI‘AA apphcauon or other rrunmg nghts apphcauon

'.—-SECI'ION 22. Sma]l-Scale Mmmg Operahons Wlt]un Mmeral Reservatrons

.. For small-sca'le rmmng operations inside mineral reservations, the pertinent rules and
regulations prov1ded for in MRDB A.Q. No. 3, Series of 1984 and MRDB AQ No. 3-A,
Seriesof 1986, as amended (Annex 6- A and Annex 6-B) shall govern. Small-scale mining
cooperatrve covered by R.A, No. 7076 shall be given preferential right to apply fora small-
sale mining agreement for a maximum aggregate area of twenty-five per centum (25 %Y

-of such mmeral reservanon subject o vahd and extsung mmmglquarrymg rrghts S

SECTION 23, Payment ol‘ Royalty of Mmeralsll\-’[mera.l Products Extracted from
Mmeral Reservations, - -
- The Contractdrs and holders of mmmg nghts shall pay to the Bureau a royalty which

--shall not be less than five per centuin (5%) of the market value of the gross output of the .
niinérals/mineral produtts éxtracted or produced froim the mineral reservation exclusive

:of all other taxes. A ten per centum (10%) share of all royalties, administrative fees,
.clearance fees, exploration fees, and other related fees to be derived by the Government,
fromthe development and utilization of the mineral resources within mineral reservations
_shall accnie to the Bureau as trust fund and shall be depositedina Government depository

* bank to be allotted for special projects and other administrative expenses related to the -
exploration, development and envxronmental management of minerals in other G'overn- .

ment reservanons
e

CHAPTER VII

e

SCEPTON A4 amaral Deadviciane © N e

EXPLORATIONPERMIT SRR

Arbttrators through theD:rectoror the Regional Office concerned: provrded that any such
opg?smordadverseclarm shallbe ﬁIedwrthln thlrty (30) days fromthe lastdate of poslmgl
. publication

No exploration permit shall be 1ssued unless the posunglpubhcaoon requlrement )

under this Section has been complied with and relevant issues raised by any party
opposing the exploration is resolved by the Panel of Arbitrators and/or the concerned

appellate body(ies) pursuantto the provisions of the Act and these rmplemenung rulesand

reguluuons e ) o

.

-SECTION 25, Registratlon of an Exploration Permlt.

Upon review and finding that a]l the terms and conditions are in order and that the

" subject area has been cleared from any conflict, the Director; in case of areas within
: mineral reservations or the concerned Regional Director, in case of areas outside mineral ,
* reservations, shall within thirty (30) days from such finding, approve and issué the

.exploration permit and shall cause the registration of the same with the Bureaw/concerned

Regional Office after payment of the required fees (Annex 4-A). In case of renewal, the

Secretary shall, within thirty (30) days from the recommendatton of the Dlrector, issue the

exploranon perrmt (MGB Form No. 7-2). :
SECTION 30, Terms and Condmons of an Explorat:on Permit, DA
_-An exploration permit shall contain the following terms and conditions:
* a. Theright to explore shall be subject to valid, prior and existing rights of any
T party(res) within the subject area. In case of offshore exploration it shall be
©in accordance with the Umted Nat1ons Coinvention on the Law of the Sea
".(UNCLOS},
: b, Theright to explore shall be for the exelusnve use and beneﬁt of the permrttee or
his duly authorized representative and shall under no circumstances bé used by
the permittee for purposes other than exploration;

c. ' The right to explore shall be for a period not exceedmg two (2) years from date
Cof i issuance, renewable for a term of two years each but in no case shall the total

" exceed six () years: provided, that the permittee has complied with the terms and
conditions of the permit and shall not kave been guilty of any vrolatlons of the Act

.. . .and these rules and regulations; |
d. The) permittee shall submit to the Bureaw/concerned Regional Ofl' ce within thlrty
(30) days after the end of each semester a report under oath of the work done
* including the results of the survey, laboratory reports, gealogical reports/maps,
" EWP implementation and expenditures showing discrepancies/deviations with
approved explorat:on plans and programs and proposed expenditures or budget

T

Regional Office at the expense of the permittee;

no

aréa dunng the\ﬂ_rfs’uwo years of exploration and at least 10% of the remaining
perrmt area thereafter. A separate report of relinquishment shail be submitted with
-a detailed geologic report of the relinguished area accompanied by maps atascale

of 1:50,000 and results of analyses, and corresponding expenditures, amongothers‘ ‘
~ f. -The Sectetary or his duly authorized reprcsentanve shall annually revrew the :

performance of the permittee;

The. permmee shall submit a final report upon the explranon of the permit ar-

- conversion into mineral dgreement or FTAA in a form and substance comparabie
" :to published reports of respected international organizations and shall incerpo-
«rate all the findings in the permit area, including locations of samiples, assays,
-chemical analyses and assessment of the mineral potential. Such report shalk

i include complete detailed expenditures incurred during the exploration;
h. . Incase of diamond drilling, the permittee shall, upon request of the Director/Regional
Director, subrnit to the Regional Office a quarter of the core samples which shall be

. - deposited in the Regional Office Core Librdry for safekecping-and reference;

1. Incase that the permmee applies for a Mineral Agreement or FTAA over the

permit area, the exploration period covered by the exploration permit shali be

. included as partof the exploration period of the mineral agreementorFTAA and
= Other terms and conditions which the Bureau may deem appropnate

SECI'ION 31 Rights and Oblrgatmn of a Permittee. :
A permittee $hall have the following rights and obligations:
a. Anexploration permit shall grant to the permittee, hisfher heirs or successors-m-
interest ‘the right tn enfer. ocenny and exolore the area. .. ° . -

. subject to semi-annual inspection and venf‘xcauon by the Bureau/concerned

That the permittee shall annually relinquish at least 20% of the remaunng penmt '

i
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Juser’s ‘manual shall be produced and rnamtatr.lcd  for ead ; .

Ry Aguldelme on the operation angd, establrshment of the respons1brlrty of the Buredu and

its Reg:onal Offices on ‘the lmplementauon of the system is grven in Annex 4- B wlnch
led ! .

SECI‘ION 13 Mineral Resour¢ Database System
11y A 'mineral resources’ databasc shall also be; establtshed at-thé Buteau and other
bureaiis/offices “of-the DENR 10 record all exploratlon and related data from its own
pl‘OjCCLS .and Jhose submitted.by - ‘mining rights, Dolders: td serve as reposrtory of such
.information for natmna_l and regiohal ;polity and planning studies, morutonng and
research purposgs: This database should bé desrgned to be accessed by t_he mining rights
*management system provrded for in"the previous section and other mining mdustry-
. related systems to be establrshed or acqmred by the Bureau.'= :

) SECI‘ION 14 Mlneral Gazette Publ.tcatton. L
r:To provrde an official medium for releasmg mformauon on mmmg pohcy 1ssuances

of the Governmeént, mining fules andregulations, currenthsung of mining rights and their
) locanons on the map, other ofﬁcral acts affectmg mining, ‘ang other mformauon relevant
10 mmeral Tesources developmeng a mineral gazette of nationwide circilation shall be

- organized and established by the Buresiu, This Gazette shall bepubhshed atleast annually
.andbe made available to libraries of the Deparlmcnt, the Bureau, its Regional and District -

-Ofﬁces, U.P.-Law Center, the National Library, appropriate information Jofficers of .

- Provincial ¢ ‘Governmentstand Municipal Offices and -such~other places s may be’
determined | by the Director: provided, that sucl_: Gazette shall also be made avarlable for
,suhscrrpuou to the publrc at. a reasonablc pnce g )

"SECTION 16, Axeis Open o) thng Appheahons. :

| seCTION 17, Areas Closéd to Mmmg Appllcatlons

:.‘.r

SECI‘ION 15"Recordmg System énd Pﬁb]icalion‘Fund’ “"*‘* s
Lzt The. Dtrector and Reglona] Directors, ahall ensure | that adqualg (u dg l;;
Al oeated every,year from therr,regular appropnau to Effect and sustain th hysical”
filing ‘and, fecording Setip, the publication Gf the mineral gazetie and the'dével pment.

Operation and maintenance 6f rining rights management system, the mineral resources .

database system and other mining mdustry-related system wluch .the Bureau may P

establish or zcquire.

Funds to be allocated for the nunmg nghts management system shallmcludeadcquatc
capital outlay for the purchase of the required softwares, hardwares and support equip-
ment and their subsequent upgrades. Funds shall also be provrded for transportation and

. travel expenses needed in troubleshooting, in-housé taining, repairs and upgradmg of ..

hardwares and related equipment, cost of suppliesand matenals costof external training, R
' subscnpuon services, and cost of communication scrvrces for datd exchange;aiid system o

e The followmg areas areopen to mining applrcauons
4 red by valid:

~M|nmg apphcatrons shall not be allowed: -
- In+-military “and other Government reServanons,
clearanceby the Government agency having Junsdtcuon over such reservations;
ear or under public or private ‘buildings, cemeteries, archaeological and historic

.Terops, except upon written consent of the Government agency or private enuty .

.~ In areas covered by valid and existing mining rights; - -~
.~ In areas covered by existing mining appltcauons . :
.* In'areas expressly prohibited by law; - -
. " In areds covered by small-scale mining underR A.No 7076IPD No 1899 unless

-, with prior consent of the small-scale miners, in wluch case a royalty payrnent

~ < forming a trust fund for the soclo-economrc developmem of the’ commumty :
L concerned; Bt , A
g Inold growt.h or vtrgm fores

, procltumcd watershed forestrcs

«clearance fees, explorauon fees, and other rclated fees to bé derived by the Government.

_shall accnie to the Bureau as trust fund and shal bedeposrted ina Government depository |
- bank to be allotted for special projects arid other administrative expenses related tothe -
. exploration, development ancl envrronmental management of nunerals in other Govem— PR
":-mcnt reservattons R RN , .-

e

Le .
e

SECTION 24. General Provisions. | g S

-SECTION 2, Applrcatron for Exploratlon Permit,”

y the Regional Office copcerned, except offshore exploration permit applications which
-shall be filed with the Bureau, through payment of the requrred fees (Annex 4-A) and

fromthe clevelopmentand utilization of the mineral resources within mineral reservations

FE

-

; CHAPTERVI[ E
EXPLORATION PERMIT .

Exploration activities may be directly unr.‘lettakcn by the Bureau 6r in behalf of the _"
Contractor subject to reimbursement of all expenditures. In the event that the Bureau can
not undertake such explorauon activities, it may be undertaken by a qualrﬂed person m

specrﬁed areas wuhm Govemment and Non-govemment reservanons
" -

" Any qualified person may apply for an exploration permrt (MGB Form No 7—1) with

submission of five {5) sets of the following:,

Government reservation; T

dshall be submitted;-. .

except upon pnor wntten
1te5,bndges lughways. walerways, railcoads, reservoirs, dams, or other infra- - -
structure projects, publicor private works including plantations or valuable

> -concerned subject to technical evaluation and validation by the Bureaus, ER

-—upon tlie utilization of minerals shall be agreed upon by the parties, Said royalty . i

‘explored; ‘

‘o mWOrk Program and F‘nancral Plan prepared by a ltcensed geologtst or mining
3 the Ew arp}enod and the subjectarea ofthe ;

cpe § A

' ;"Envuonmenu':fl'Work Program (EWP) to‘mc ude an assessmient of the potential :

++ “environmental effect. of the proposed acuvrucs and rmttgatmg measures as |

. ‘proyided far in Section 184 (c) hereof; %7 "
" Proof of technical capability mcludmg bt not hrmted to list of techmcal
- personnel and their bio-data; -

-.. the following:

~-.LIn case of mdmdual—statement of asset.s and habtlmes duly sworn to in_ -
. ‘accordance with ex:stmg laws and income tax retum for the precedmg year of thc '
.~ ‘applicant; or "

" Statement and Annual Report of the preceding year. : .
. Articles of Incorporation orPannershrp, by:laws, duly cemﬁed by the Secunttes
* and Exchange Comn:usswn (SEC) in case: of a corporauon assot:lauon coopera- .
ol tiveor partnership. - o
. h ‘Othér - supporting papcts asthe Bureau may requu'e or the proponent may subrtut
; ~For offshore explorauon perrmt applrcattons the followmg addmonal requrrements .

‘a.” Thename, port of regrstry. tonnage, type and cla.ss of survey vcssel(s)lplatform
Lo provtded that if a foreign vessel is o be used, the expected date of first entry or
* appearance and final departure of lhe survey vessel shall be prov:ded and all the
* % "necessary clearances obtained; .
. A certification fromthe Coast and Geodeuc Survey Departmem of the National -
" Mapping and Resources Information Authority (NAMRIA) that the proposed
+ ‘exploration’ work was duly registered to provide updatc in the publication of
. *Notice to Mariners”™ together with a list of safety’ measures {o be regularly
.undertaken to ensure the safety of navigation at sea and prevent accident; -
An undertaking that the explorat.ron work shall be carried out in 2 way that it shall
~accornmodate other marme actwmes such as ﬁshmg aquaculture transponat:ou
Teetesand S : :
- d An agreement to: : '
.- 1. .Properly identity all installations, vessels and other crafts involved in
exploration recognizable to all vessels within reasonable distance;

#

2

. Notlfy the Bureau 30 days prior to the intention to remove all screnuf' ¢
. " installations or equipment and apparatus;and ©
- 3. “Allow the Bureau’s authorized personnel, Philippine Coast Guard and other

. authorized persons during reasonable hours to board the vessel(s) wlule
wrlhm the Phtltppme Exclustve Econormc Zone :

R e

--,SEC’I‘IONZG Renewal orExploraaonPemnt. L

Within sixty (60) days before the expiration of an explorauon petmit, the permittee

manes svhenit ta tha XV loantns aano Fumichad tha Dandanal Thrantar cannarnad an sannling.

v

.. - Clearance from the concerned Governmentagency lf thc applred area falls wnlnn -

.b. "Location 'map/sketch plan using NAMRIA topographrc map in a scale of
" 1:50,000 showing the geograpluc coordmates and boundarres of the areas ) be“____.,.'.ﬁ K

- Proof of financial capabrlrty to undenake the two (2) year work program such as o
- covered by the pérmit by ﬁlmg a nouce of renunciation with the Bureau/concemcd

"2, In case of corporatton, assocmuorr cooperattves or pattnershlp 1t5 Ftnancral -
:  Permit for failure of the permittee to comply with any of the requirements, and viclations

Director, submit to the Regional Office a quarter of the core samples which shall be

S deposited in the Regional Office Core Library for safekeeping-and reference;

i, Incase that the perrmttee applies for a Mineral Agreement or FTAA over the
. permit area, the exploration period covered by the exploration permit shatl be

. included as part of the exploration pericd of the mineral agreement or FTAA; and
-~} Other terms and conditions which the Bureau may deem appropnate

SECI'ION 3L Rights and Obhgatmn of a Permiftee.

A permitiee $hall have the followmg rights and obltganons '

& Anexploration permit shall grant to the permittec, hisfher heirs or sutcessors-m—
interest, the right to enter, occupy and explore the area, . ° .

'b. In.cases where prtvate or other parties including surface owners, mdtgenous
cultural community and legitimate small-scale miners are affected, the petmittee
- shall first discuss or negotiate with the said party(ies) the extent, necessity and
manner of his/her entry, occupation and exploration. In case of dtsagreernem a
;. Panel of Arbitrators shall resolve the conflict or disagreement; :

¢ 'I'he permittee shall undertake an exploration work on the area as spectfied inits |
. permitbased onan approved wark program and financial plan: provided, thatany
. significant change/negative Vafiance of at least 20%.in the exploration work
program and comresponding expendrtures shall -be subjecl 4o approval of the
Director/concemned Reg‘lonal Director; * .

d Any -expenditure in. excess of the yearly budget of the’ approved work and
-financial program may be carried forward and credlted to the succeeding years -
_covering the duration of the’ permit; and -

¢. - Foroffshore explorauon the activities shall be carried outin such s way:hat they -

" will not adversely affect the safety of navtgauon at sea, will not cause undue -

_environmental damage, and will ensure accommodation with other marine

trvrucs uch asfi slung. ‘aguaculture, transponatron EIC.r v e

3

SECTION 32. Transfer or Assfgnment : I ;
. Anexploration permit may be transferred or assi gnecl to another qualrl’ ed pel'son(s)
“subject to the approval of the Secretary upon recommendauon of lhe Drrector

SECTIOGN 33, Renunclahon ot‘ Areas Covered by Exploratron Permit.
The permrttee may, at any time, renounce the whole or any portion of the total area

Regronal Oft' ce. - -
SEC’I‘ION 34 Caucellauon ol‘ an Explorauon Perrmt. . '
.+ The Director/concerned Regicnal Director may, at any time, cancel the Explorauon

of the terms and conditions under which the permit is issued. In case of renewals, the
Secretary, upon the recommendauon of the Dtrector shall cause lhe Cancellatton of
cxploratron permits. - :

Upon cancellation of the perrmt covenng areas within government reservauons, the
Samé shall automatlcally revert to 1ts ongmal status C

SESCTION 35, Eﬂ‘ect of Renuncratron, Relmqutshment or Cancellatron of E’xplora-
tton Permit, @ -

+ The foregoing prOVISlOl‘lS notwnhstandmg, reaunciation, relmqurshment orcancella- -
uon shall not release the permittee from-any and all obligations it may have, at the time
ofrenunctalton relmqutshment or cancellatron in favorof any publicor pnvateparty(res)

SECIION 36 Declaration of Mmmg Pro]ect Feasibility. : o
¢ If results of exploratton reveal the presence of mmer'l! deposus econotmcally and
technically feasible for mining. operauons the permittee may, within the term of the
exploration permit, file adeclaration of mining project feasibility accompanied by a three-
(3) year work program for development. The approval of the declaration of mining project

. feasibility shall grant the permittee the exclustve right to a mineral agreement or FTAA

over the permit area: provided, however, tnat failure of the permittee to exercise such
exclusive right within a period of one (1) year, shall mean the automatic cancellauon of
the dcclarallon of mining project feasibility, ~ -

The appltcauon for mmeral agreementor FTAA of apermittee shail be accompanted
by the following: .

. a. Project Feastblltty Study (MGB Forni No. 7- 3);
~ Complete Geologic Report of the area,;
" Approved Survey Plan; -
.Environmental Compliance Certificate; and
Proof of award of the area by the President, for arcas wrthm government

Teservations other than mineral reservation.
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In areas covered by valid and exrstmg mining rights; - -,
cl “Ini areas covered by existing mining appIrcnuons. Pl
. """ In'aréas expressly prohibited by law; - - ¢ = :
- Af { Inareds covered by small-scale mining undch A No 7076[PD No 1899 un]ess
~with prior consent of the small-scale miners, in which case a royalty payment

© 7 concemed; s -y : SRS A

. Inold growth or virgin forests procla.rmed watershed forestreserves. w1lderness
“aréas, mangrove forests, mossy forests, nationat parks, provincial/mynicipal -
forest, parks, greenbe]ts game refuge, brrd sanctuaries, and area proc!armed as

' Departmenr. Administrative Order No. 25, Series of 1992 dnd otherlaws and
7", Inareas which the Secretary may excludeba.sed inter alia, on proper assessments

2 e

R o
.SECI'IONIB AncestralLands S R T
" Inafeasclaimed as ancestral Iands and domams whrch are the subje(:lof exrstmg crvrl

1"

reservatrons and/or eiisting Cerlificates of Ancestral Domairi Claims, or in -areas of

ancestral 1ands as may be defined by law, mining applications may not be gra.nted wrthout
the prior ¢consent of the coneerned mdrgenous cultural commumty(res) o

' In the event that land as specified in the preceding paragraph is opened for rmmng' N
operanons, the pames ‘concerned shall agree on the royalty payment for the concerned -

indigenous cuitural community(ies): Representatives from the Bureau and the Office of

Cultural Communities may be requested to act as mediators between the 1nd1genous v
‘cultural community(ies) concerned andthe Contractorlperrmueem the negouauon forthe

.royalty payment. Said royalty shall form part of a trust fund for the socm—economrc well—
bemg of the md:gcnous cultural commumty(les) R ANt
. e ' )

and cémmumiles interested Non-govemmenml'and People’s Organizations as well as '

Local Govemment Units to'air their views regarding the establishment, disestablishment

_or modrf' cation of a any Tineral‘reservation. The pub]lc shall be ‘notified of the public’
lhearmgs by publication in'a newspaper of general circulatior in the province as well as
" by posting in:all affected munrctpalmes and barangays at leastthmy (30) days before s:ud

hearings are ¢onducted.
».-The recommendation of the Director shall be in wm.mg smlmg théfein:
e grounds for the estabhshmem drsestablrshmem or, modlt' crmon of any
speclﬁc mineral reservation, and; d v
T his shall likewise be published after submrssron to the Secremry _ ‘
8 No recommendaucm of the Director sha]l be acted upon by the Secretary unless this -
tion'has been strictly complied with. - g
UPon the recommendauon of the Dnrector. thru the Secretary. the Presrdent may.'

structure pro_]ects pubhc or prrvste viorks mcludrng plantations, or valuable -
""crops, except upon written consent of the Govemnment agency or private enlity .
-concerned subject fo technical evaluation and ‘validation by the Bureaus ERNY

upon thie utilization of minerals shallbe agreed upon by the parties, 5aid royalty-
forrmng a trusl fund for the soclo-econormc development of the’ commumty ’

-of 1he1r enwronrnental rrnpacts and lmpllcauons on sustamable land uses. - .

~etc;and - S e . C ';‘
- d An agreement to: - . R
. .- 1. Properly identity all rnsrallauons, vessels and other crafts involved in
exploration recognizable to'all vessels within reasonable distance; .
.2, . Notify the Bureau 30 days priot to the intention lo remove all scientific
- instailations or equrpment and apparatus; and * ;

- . - authorized persons during reasonable hours to board the vessel(s) whrle
SRS wnhln the Phlllppme Exclusrve Economrc Zonc :

SECI‘ION 26 Renewal of Explorahon Perrmt. e
.. Within sixty (60) days before the expiration of an exploranon penmt t.he permittes
-may submit to the Director, copy furnished the Regional Director concerned, an applica-
tion to renew the' exploration permit coupIed wrth two(2) sets of the follmvrng
“ " a, -Justification of renewal; %
. b. Comprehensive and validated techmca.l report on the outcome of r.he two—year
. - exploration works, mc]udmg their envrronmenml effects prepa.red bya hcensed
% ¢, geologist or mining engineer; - , .7 .
» €. . Audited report’of expenditures incurred dunng the explorauon penod and

. d. .Work Program and Fmancral Plan prepared by a lrcensed geologrst or n'umng o

- engineer. .
.. The Secretary may grant lhe renewal after ﬁeld venﬁcauon by the Bureaulconcemed
Regronal Off ce of the foregomg reqmrements ) : .

[

SECTION 2’7 Maxunnm Areas for Exploratron PerrmL
The maximum area that a qualifie Ted person may apply or hold at any one time shnll be
. Onshore in any one province ——

2 ‘For partnerships, corporanons, cooperatives or assocmuons—two hundred

g < {200) blocks or approximately 16,200 hectares '.1 Pl .

L -'.b. : Onshore imthe entire Philippines —: - : ’

’ 1. Fer mdwrduals—-—forty (4) blocks or approxrmately 3 24() hectares, and

2. For partnerships, corporations, cooperatives or assocrauons-—four hund.red
(400) blocks or approxrmalely 32,400 hectares. . - "7}

may apply or hold at any one time for offshore areds beyond five hundred meters
+ (500 m} from the mean low tide level shall be .
: l. For 1ndmduals—one hundred (100) bloeks or approxtmately 8 ico
- “hectares; or - '

2 For partnerships, corpornuons. coopcrauves orasmc:auons-—oneﬂrousund‘

(1 000) blocks or approxrmately Sl 000 hectares
SEC’I‘ION 28, Postmg of an Exploratron Permit App]lcatron

. The eprorauan permit applicant shall, upon filing’ of the application, enuse the“
posnng ‘of a summary of its explorauon permit application for thirty (30) days in the |

‘bulletin boards of affected provinces and municipalities, copy furnished the concerned
barangays i a language generally understood in the locality as well as publish the same
in' a newspdper of general circulation in the area affected ouce a ‘'week for two (2)
-eomsecutive weeks, The summary of application must contain, among others, ‘the name

.. and compleie address of the apphcant ‘duration of the permit, natire and extent of the .- ..
exp]oranon 1o be undertaken, area location, geographical coordinates of the proposed o

. permit area and Tocation map/sketch plan with index map relative to the nearest munici-
palities and information that any party opposing the municipalities and information that
any parly opposrng the explomnon should file a’iwritten comp!mnt wuh the Panel of

*Allow the Bureau's authorized persorinel, thlrppme Coast Guard and other -

1. : For individuals—twenty (20) blocks or approxmwtely 1 620 hecr.ares, and '

Offshore, in the entire Philippines—The maximbm area that a qualified person ’

. teasibility shall grant ine permiilee ne eXcIusive rIgnI [0 4 MNEral Agreement or 1 i AA

ovet, the permit area: provided, however, wat failure of the permittes Lo exercise such
exclusive right within a period of one (1) year, shall mean the automatic cancel]auon of

- the declaration of mining project feasibility.

.The apphcauon for mlneral agreement or FTAA of a permittee shall be accompanred
by the following: '
.8 Project Feasibility, Study (MGB Formi No.7- 3),
e b . Complete Geologic Report of the ared;
Approved Survey Plan;
d Environmental. Compliance Certificate; and
¢, Proof of award of the area by the President, for areas wrthm govemment
} reservatrons other than niineral reservation.
‘The approval of the deglaration of mining project feasibility shall enutle the holder

IO

accordance with Chapters VIII and IX of these implementing rules and regulanons

r_l\__t o, ) R
oo . . CHAPTER VIII S
g M]NERALAGREEMENTS

SECTION 73 Klnds of Mineral Agreements and Nature Thereol‘.
There are three (3) kinds of mineral agreements, namely: -«

: ment granis the Contractor the exclusive right to tonduct mining operations
! within, but not title over, the contract atea and shares in the production whether

exclusive right to a Mineral Production Sharing Agreement or other Mineral
. Agreement or Financial or Technical Assistance Agreement, '
:The processing of the application for a Mineral Agreement or FTAA sha]] be in |

n : Mineral Production Sharing Agreement—an agreement wherein | the Govern- :

*7“ in kind or in valué as owner of the minerals therein, The Contractor shall provrde
L

the necessary financing, technology, management and personnel; -
b - Co-production Agreement—an agreement between the Government and the

; % «Contractorwherein the Government shall provrde inputs tothe mining opernuons !

other than the mineTal resources; and -
r Joint Venture Agreement—an ﬂgreeman where a joint venture company is
- . organized by the Government and the Contractor with both parties having equity
. ynshares. Aside from eamnings in equny, the Governmem shallbe enutled toa share
n lhe gross ourpuL .o

SECTION 38, Eligibility.

The following condruons shall govem the eligibility of opplrcants for a Mineral
.Agreemcm b ‘

" Any qunlrf' ed person may be eIlglbIe to apply fora Mmeral Agreemem, provrded .

,ﬂm :hc sme person/s possess satisfactory environmental management and socio-cultural -
relations rack records. The detailed guidelines for the determmalmn and apphcabrhty of

such track records shall be specified by the Secretary.’
“ b, 1The applrcant €an commit the necessary financial resources as well as staff who

.re regular employegs, ‘qualified to conduct environmental assessment, and able o
formulate and impletent programs for meeting existing environmental programs and -

environmental rehabilitation; and, further, such staff shall include sufficiently qualified
personnel-able (0 communicate and relate effectively with communities and sectors -

- dlrecily affected including concerned indigenous cultural communities.

. ‘The Departmeént, through the Seeretary, may provide for such other requrrements
“as may be necessary given the peculiar circumstances of each applicant.
Ifa -“*lgl'llﬁﬁflﬂt portion of the operations of an applicant is based in a foreign

_ country o coujitties, the Department shall verify the relevanit requirements through A

;' lhc Phllrppl ne EmbﬂSSY(les) or Consu!ale(s) based in such country or countries.
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The fo]lowmg qualified persons may directly apply for a n'unera] agreement

. of the Philippines;or -+~ - IRV
b. In case of a corporation, partnership, assocrauon, or cooperauve—-must be
organized and duly registered in accordance with law to engage in mining and at

least sixty per centum (60%) of Lhc capital of which is owned by citizens of the.

Phllrppmes
SECI‘ION 39 Maximum Areas Allowed

The maximum area that a qualified person may apply or hold at any trme under a.
. receipt of the forwarded documents. Thereafter, the Director shall endorse the same to the .

mineral agreement shall be as follows:
-+ 8. Onshore; in dny one province— ’
1. For individuals, ten (10) blocks or approxrmotely eight hundred ten (810)
hectares; and
2. For partnerships, cooperatives, associations, of corperations, one hundred
{100)-blocks or approximately eight thousand one hundred (8,100} hectares

b. Onshore, in the entire Philippines-—

1. For individuals, twenty (20) blocks or approxlmately one thousand six
hundred twenty (1,620) hectares; and -

2. For parnerships, cooperatives, associations or corporations, two hundred
(200) bdlocks or approxrmately srxteen thousand two hundred (16 200)
“hectares.

c. - Offshore, in the entire Ph:lrpprnes—- ST

For individuals, fifty (50) blocks or approxrmalely four thousand ﬁfty,
© {4,050) hectares; -

" 2. For partnerships, cooperatives, assocmuons. or corporauons ﬁve hundred
(500) blocks or approxrmately for(y thousand ﬁve hundred (40,500) hec-,
tares; and

3. For the exclusive economic zone, a larger area ro be delermrned hy lhe
Secretary upon recommendation by the Director,

The maximum areas mentioned above that'a Contractor may apply or hold under a
mineral agreement shall not inclede mining/quarry areas under operating agrecments
between the Contractor and a ela]moWnerllesseelpermruee/ln,ensee emered mln under
Presrdenual Decree No 463, .
SECTION 40 Acceptance of Mineral AgreernentAppllcatmns L

Five(5) sets of Mineral Agreement application (MGB Form No. 8- 1) shall be liled by

the applicant/proponent either personally or thru his/her duly authorized representative to,

the Bureau for-mineral reservation areas or to the concerned Regional Office for areas
outside minera] reservations: provided, that any application that transcends into mineral

reservation or twe (2) or more regions shall be filed with the Bureaw/concerned Regional -

Office which has the biggest area covered by the application. copy furnished the ather
concerned office (s) by the proponent: provided, further. that a mineral agreement
application shall be accepted only upon payment of the required fees to the Bureau for
areas within mineral payment of the fequired fees to the Bureau for areas within mineral
reservations or to the concerned Regional Office for areas outside mineral reservations
(Annex 4-A): provided, finally, that any apphcauon with meomplere mandatory rcqurre-
ments shall not be accepled. -

*SECTION 41. Mandatory Requn:ements for Mmera] Agreement Applrcauon

The applicant/proponent shall sibmit at least two (2) sets of the following mandatory
“requirements applicable to the type of agreement bemg emerecl mto
a. For Individuals— -

1. Proof of sufﬁcrency of caplta! andlor credrt Imes o undertake the wark
program;

- 2." Programand Flnancral Plan duly prepared and srgned by licensed Geologlst
- Mining Engineer andfor Metallurgical En grneer.

3. Location plan/sketch map of the applred area in relation tg major envrron-
mental features and other projeets using NAMRIA topographic map in a
scale of 1:50,000 duly prepared signed and sealed by a deputized Geodeu:
Engineer;

4, Environmental Work Program during explorauon (MGB Form No. 19-2)or
Environmental Compliance Certificate prior to developmentlconsuucuon :

2. Incaseofindividual--mustbeofTegal age, with capacrty tocontract, and a cmzen_ :

No mineral agreement shall be approved un]ess the requrrements under this section
are complied withand any oppositionfadverse cla:m is reso]ved by the Panel of Arbrlrators
andfor the concerned appellate body(les) I 8 : :

SEC'I‘ION 44, Evaluatlon of Mmeral Agreement Apphcatron .

Within fifteen (15) days from compliance with the pubhcanon/postmg requrrements
and resolution of adverse claim, protest or opposition, if any, the concerned Regional
Director shall evaluate the Mmeral Agreement application in respect of areas outside

mineral reservations. He shall thereafter forward his findings to the Bureau for further -

review, evaluation and Tecommendation by the Director within fifteen (15) days from

Secretary for consideration and action of the latter within i fteen s days from recelpt
of such endorsement.

Inthe case of Mineral Agreementapphcatronswrmm mrneral reservauons. and wrthln
(15) days from compliance with the pubhcatronlpostmg requirements and resolution of
adverse claim, protest or opposition, if any, the same shall.be evaluated and endorsed by
the Director to the Secretary for the Iatter 's consrcleranon and acnon wrlhm ﬁfreen {15y
days from receipt of such endorsement, .

The concerned Regional Office shall regu]a.rly provrde Lhe Bureau alist, consohdated o

rnap, and status repon of aIl mmeral agreernent app]rcatlons ﬂled in its regron

SECTION 45, Reglstratnon of Mineral Agreement L
- Upon approval of the Mineral Agreement by lhe Secreta.ry, lhe same’ shall be

forwarded to the Bureau for numbering. The Bureau shall notify the Contractor to cause
. the registration of its Mineral Agreement with the Bureau for mineral reservation areasor .
‘to the concernied Regional Office for dreas outside mineral reservation within fifteen (15)

working days from receipt of written notice, Registration of mineral agreement is effected |
only upon payment of the required fees {Annex 4-A). The Bureau!Reglonal Office shall
officially release the mineral agreement to the Contractor after registration.

Failure of the Contractor to cause the registration of its mineral agreement within the
prescnbed penocl shall bea sufﬁcrent ground for cancellauon of the rmneral agreement

SECTION 46. Terms and Conditions of & Mineral Agreement. S -
The following terms and eondmOns shall be incorporated in the mineral agreement:

& Allthe necessary management technology and ﬁnuncml servicesto be fumrshed o

by the Contractor; - |
~ b. Theuseof local goods :Lnd%ervlces to lhe maxrmum extent pracncable, must be
given preference; ~ © -
¢. A condition that the Contractor shall not acquire title to the contract area;.
d. The stipulated share in revenues and manner of payment thereof; .
€. A period of exploration not excesding two (2) years from date of issuance of

* agreement, renewable for a term of two (2) years eaelt unless an exploration = -
SECTION 56 Area CIearance. AN

permit has been granted but in no case shall the total exceed six (6) years; =~

£ A period not exceeding 25 years from date of execution, subject to renewal for- ©

- another period not exceeding twenty-five (25) yedrs under the same terms and
" conditions subject fo changes mutually agreed upon by the parties and provided;
further, that such terms and conditions are not inconsistent with law and do not
prejudice the principle of sustainable development;
" g Obligatory relinguishment of portions of the contract area after the explorahon
_period which are not nieeded for development and utilization; -
h.  The Contractor shall undertake an exploration work on the area as specrﬁed inits
* - agreement permit based onan approved Work program ‘and financial plan:
provided, that any significant change/negative variance of at least 20% in the
*_exploration work program and eorrespondlng expendrtures shall be’ subJeCl. to
approval of the Director; - -
Provision' on consultation and arbrtrauon w1th respect to 1nterpretatron and
" implementation of the agreement;- . :
Employment and training of Frhpmo personnel
Industrial safety and anti- -pollution measures;
Restoration and/or protection of the environment; - -
. ‘Transfer of technology to the government or local mining company; .-
A stipulation that all data and information gathered by the Contractor shall be
furnished to the Bureait’ subject o venf‘ cauon and that all books of accounts and

* vannrde chall ha Anan tn inensatinne-
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B ing clearance fee (Annex 4-A), ! i

twenty-ﬁve per centumn (25%) of Lhe contract area after two years of exploranon ind at’
.least ten per centum (10%) annual relinquishment of the remaining contract area during
the extension of the exploration perigd. Provided, that the Contractor will have the option -
to declare the percentage of the mining area that it would retain after its relinquishment

- obligations qubject to technical ‘evaluation and approval by- the Secretary upon the

' recontmendation'of the Drreetor A'separate report of relmqurshment shall be submrtted
- with a detailed geologie repott of the relinguished arca accompanied by maps in a scale -
of 1:50,000, and results of analyses and corfesponding expenduures, among others. ' |
" The minjinurm exploration expendrture forthe rehnqulshed area shall be based On lhe
approved exploranon work program and f nancral plnn ! . '

SECTION 55. Mandatory Requrreruents. Cr QAT
Upon payment of the required fees (Annex 4-A) a FI‘AA apphcant shall ﬁle ei ght (8)
sets of FTAA proposal with thecorrcernedReglonal Officeincase of areas ‘Outside mineral.
reservation or with the Bureau in caseof areas wrthm nnneral reservanon tobe accompa--
nied. by the followmg Cseatianer - E :
Upon filing of the proposal—— R
- Articles of Incorporation, %laws and SEC regrstratron paperS. S
2 Latest Anrval Audited Findhicial Statément and Annual chort, if anyy -
3 History of the company’s minifig operanons forthej prevrous years 1nclud1ng
* the'tamés and curriculum vitae of téchnical staffs - .
Cemfiedcopres,rf any, of exploration penmtsleontracts operaungcontracts
’ rrumng ngreements, Ieases, penmts assignments, transfers or similar agree- -
.-+ mments it has entered mlo wn.h any local or forergn Jundreal and natural
- persons; £ ¢l
: 5 Environmesital Work Prdgram covemn g the exploratron penod as provrded
- for in Section 186 (c) hercof; i
-6.7 Location map/sketch plan mdrcanng r.he posrtrons of the proposed coritract -
.., . area in relation to other environmental features and major projects, duly
prepared, signed and sealed by 2 deputized Geodetic Engineer;,
7. Proof of ﬁnancral capability such'as credit lines, bank’ gua.rantees and § srmrlar
“: -~ negotiable Instruments equlvalent to the amount of expenduurec for the .
. - approved twg {Z) year work program; and. PTLTTNE ey
8... Work Program and Financial Plan prepared by a lrcensed Geologrst, Mlnmg
s-27 Engifieer and/or Metallurgical Engineer. - )
- bi-.Before the approvalof the FTAA—the proponem shall post a ﬁnanctal gu :
- ‘pond upon notification by the Secretary. * el
. Prior to construction, development and!or utrlrzauon"' ks
: "’-' l_.' Feasibility Study;: "+ I
;2. Approved survey plan'of the mmmg ‘Hrea; and
3 Envrronmental Comphance Cemﬁcate

e, <

+ AFTAA apphcanon shall be filed wrth the concemed Regronnl Off' cein areas outsrde
mineral resérvation or to the Buréau in areas within mineral reservation. Upon receiptof -
the application, the subjéct contract arez shall be closed to mining right applications for
minerals mentioned in Section 53 hereof, and quarty permit applications: provided, that
the app]red!contract area may be open to mining right applications for other minerals -
subject to written consent of the FTAA applicant/Contractor and verification of the
Bureduw/concerned Regional Office: provided, further, that.if consent rs unreasonably
wnhheld the case shall be resolved by the Panel of Arbitrators..

- Thé other applicant however, can operate the aréa applied for pendrng resolunon of
lhe casé only after the posting of the bond to be determtned by the Drrector/eoncerned
Regional Director, - : L
.~ AnyFTAA proposal that transcends into mmeral reservauon or two or more reglons
shall be f‘ ted with the Bureaw/concerned Regional Office whrch covers the br ggest area
copy furnished the othef region(s) by the proponent.” - e

If the proposed. contract area js open for, mining purposes, the Bureaulconcerned
Reglona] Office shall give written nouee o the apphcantlproponentto pay the correspond-

“¢_The'Bur€aw/concerned Regronal Office th.ru the mmauve of the proponenu'apphcant
shall check in the contro} maps if the area is open for mining lo€ation and simultaneonsly
furnish lhe affected DENR sector(s) for area clearance(s)/commiént(s) within thmy (30)
! Adve fram receint'of the tame. The Burean/Rerional Office shall furnish the negotiating



" a. For Individuals— -

1. Proof of sufficiency of caprta] and!or credtt hnes o undertake the work‘

program;
- 2. Programand Frnancral Plan duly prepared and srgned by hcensed Geolog1 st,
- Mining Engineer andfor Metallurgical Engtneer
3. Location plan/sketch map of the applied area in relation to major environ-

mental features and other projects using NAMRIA topographic map in a
scale of 1:50,000 duly prepared signed and scaled by a deputized Geodeuc

Engineer;

and/or ulilization;

the names and bio-data of the technical men to undertake the operation
pursuant to submjtted work program and track record in minin'g operations-
and
In case the apphcatron!proponent has been in the mining mdustry for any
length of time he/she should possess a satisfactory environmental manage-
ment track record as determined by the Bureau in consultation with and duly
- certified by the Environmental Management Bureau or the Regional Envi-
ronmental Management and Protected Areas Sector Office of the Depan-
ment.
- 7. Commitment toconduct an Environmental Impact Assessment and securedn
" Environmental Compliance Certificate pnor 10 deve}opmentleonstrucuon
and/or utilization. :
For Corporations, Pannershtps, Assoc:attons or Cmperauves—
1. Cenified photocopy of Certificaie of Registration issued by the Sccuritics
and Exchange Commission or the concerned authorized government agency;

Al

tion and By-Laws,
Proof of financial capability such ascredit lines, bank guarantees and similar
negotiable instruments equivalent to the two (2)-year work program;
-~ Work Program and Financial Blan.dulv pugnaced and signed by hcensed
_Geologist, Mining Engineer and/or Metallurgrcal Engineer; .
Locatior plan/sketch map of the applied arca in relation to major eqviron-
mental features and other projects using NAMRIA topographic map in a

MR W

scale of 1:50,000 duly prepared signed and sea]ed bya deputrzed Geodetrc -

Engineer;’
Environmental Work Program during exploration (MGB Form No 19 2) or

ECC prior to development, construction and/or utilization;

- nent has been in the mining industry for any length of time, he/she should
possess a satisfactory environmental management track records as defer-
mined by the Bureau in consultation with and duly certified by the Environ-’
mental Management Burean or the Regional Environmental Management

: and Protected Areas Sector Office of the Department; and:

8. Technical Competence of Applicant/Proponent—Proof of technical compe-
tence shall be submitted by the applicant/proponent showing, among others,
the names and_bio-data of the technical men to undertake the operauon
pursuant lo submitted work progeain and track record in mining operations.

_c. -Forholders of valid and existing mining lease contracts, operating agreements,

quarry permits/licenses or unperfected mining/quarry claims..- -

+.  The following shall be submitied in jwé (2) sets in addruon to the aforesard -

requirements, whenever applicable, to wit:

1. Certification from the concerned Regdonal Office that the mmrnglquarry

- “claims are-valid and subsisting; -*

-" 2. !Appropriate environmental reporton the restoratronlrehabrhtatron of mmed-

-7 "Tput’and/or mine wasteltarhngs covered-areas and anti- pollutron measures -
undertaken during the mining operations, if any; and - T
Environmental Compliance Certificate for any new phase oursrde of the

: ortgrnally approved operanon under the mining project :
SECTION 42 Area Clearance, ‘

Within fifieen (15) working days from recetpt ot‘ the mmeral agreement app]tcauon
the concerned Regional Offi ce(s) for areas outside mineral reservation, or the Bureau for
afeas within mineral reservation, shall check in the contfol maps if the atea is freefopen
for mining purposes. The Regional Office shall forward a copy of the location plan/sketch
map of the applied area to the DENR seetor(s) affected by the mineral agreement
application for area clearance/comments, copy furnished the proponént who shall secure
the neceesary clearance. Failure of the concerned sector(s) to submit area clearance/

Environmental Work Program during exploratron (MGB Form No. 19- 2)or )
Environmental Compliance Ceruf cate prior to developmentlconstructxon -

Technical Competence of Appheanthmponent—-Proof of techmcal compe-f -
tence shatl be submitted by the applicant/proponent showing, among others;

Centified photocopies of the Arttcles of IncoporatroanartnershtplAssocta-‘

Environmental Management Track Record—In case the applrcant!propo- ;

. shalt only be for the remaining perrod of the original agreement.

provided, that any Signilicant cnange/Negauve varance o1 au 1ease 2u7 I s

_exploration work program and correspondrng expendrtures shail be subJect to

approval of the Director; -~ -

Provision on. consultation and arbrtratron w1th respect to mterpretauon and
implementation of the agreement; -~ . .
Employment and training of Filipino personne]

Industrial safety and anti-pollution measures; -

Restoration and/or protection of the environment;

. Transfer of technology to the government or local mining company; . .
A Stipulation that all data and information gathered by the Contractor shalI be
furnished to the Bureati subject to verification and that alI books of accounts and

.. records shall be open to inspection; "

" Commitment to respect local customs, values and traditions and support local
community development and human fights; and -

[

’

'?arre

e

mterest of the Government: o

SECI'ION 47. Rrghts and Obhgatmns ol‘ the Contractor. .
- The Contractor shall have the following, rights and obligations: .
Proa, Exclusrvely conduct mining operations within the contract area wtth full nghts of
"+ ingress and egress and the right to occupy the same; -~
b.

Construct and operate any facilities speerf’ ied tn t.be m.meral agreement or
approved work program;, .
"¢, Determine the exploration, rnmmg and treatmcnt process to be utthzed in the
. . mining operations; © © . e
d. Extract, remove use and dlsposc of any tarhngs as authonzed by an approved
work program: provided, that there wrll be no commercial drsposrtton of the
- same; and
8 Secure all perrruts necessary or desrrable for the purpqses of mmmg opcratrons

-el\tf { ~n:,r-

_SECTION 48 Temporary Explorahon Permit. e e

Upon recommendation for approval of the Mmeral Agreement by the Secretary, the
Director may, upon requesi of the applicant, issue a temporary exploration permit subject
1o the aDphcable_provrsrons of Chapter VII of these 1mplement1n_g ruIcs and regulations.

SECTION 49. Conversion ot‘ a Mmera.l Agreement into Any Mode of Mmeral '

Agreement or FTAA. .
A Contractor may file for the conversion of its mmeral agreement into any mode of
mineral agreementorfinancral FTAA atany time during the term of the agreement subject

to the- approval of the Secretary: As such, the Contractor shall notify the Secretary in
“wiiling of its intention to convert the minera _agreement into any mode of mineral,

agreement or FTAA after payment. ‘of 4 conversion fee (Annex 4-A) to the Bureaw/.:
concerned Regional Office.” All tevisions into {he mineral agreement, required by the
conversion to any mede of mineral agreement or FTAA, shall be submitted to the -
Secretary within sixty (60) days from the filing of the applicant’s intention to convert into -
any mode of mineral agreement or FTAA: provided, that the mineral agreementorFI'AA

Upon compliance with all the requirements for such conversion by theCOntractor. the
Secretary shall execute and approve the mineral agreement and a copy thereof shall be

" submitted to the Presidefit. The approved mineral agreement or FTAA shall then be

registered wrth the concerned regronal Off' ce!Bureau wrthrn ﬁve (5) days from approval -

of the same. B L
Incase of conversion mto FTAA it shall be executed and approved by the Presrdent
and a copy thereof,sha!l be submttted to Congress o e T .

e

SECTION 50. AsstgnmentlTr‘ansl‘er 2 Lo :

" A Contractor may-file an applrcatron for the asmgnmentftransfer of its agreement in
whole or in part, to a qualified person(s) upon payment of an application fee (Annex4-A)
to the Bureau/concerned Regional Office. Any assignment or transfer of rights and
obligations under any mineral agreement shall be subject to the prior approval of the
Secretary upon recommendation of the Director: provided, thatany assignment.or transfer’
of a mineral agreement shal! not be approved unless the assignor/transferor or Contractor
has comphed with all the relevant terms and conditions of the agreement and the.

- provisions of the Act and. these implementihg rules and regulations at thé time of
* assignment/transfer; provided, further, that any assignment or transfer shall be deemed. -

automatically approved if not acted upon by the Secretary within thirty (30) working days

“from official receipt thereof,-unless patently unconstitutional or illegal mcludmg such

assignment er transfer bemg violative of concerned rules and regulanons provrded
finally, that the transferee shall comply with all eligibility requtrements as set forth in
Section 38, CHAPTER VHI of these implementing rules and regulations.

If crrcumstances warrant, the Secretary, motu prop:o or upon the recommendation of .

B . T I TRy, [ - RS ey

Such other terms and condmons as the Secretary may deem to be in the best :

UG VUG ULLY aiitt te Puatilg UL s VWL L b Mk
Regional Director, - *- .« R

Any FTAA proposal that transcends |nto mrneral reservatron or two or more regrons
“shatl be filed with the Bureaufconcerned Regional Office whrch covers the btggest area,

e b S e

RS

’ _copy furnished the other region(s) by the proponent C

If the proposed. contract area is open for mining purp-oses. the Bureaulconcemed
Reglona] Office shall give written nouee to the appltcant/ proponentto pay thecorrespond~

' ing clearance feg (Annex 4-A), + ' o o -

?. The'Buréauw/concerned Reglonal Ofﬂce t.hru the i rmtratrve of the pmponentlapphcant
shall check in the contro} miaps if the area is open for mining lo€ation and simultaneously
furnish the affected DENR sector(s) for area clearance(s)commeént(s) within thxrty (30) .

© days from | receiptof, the same. The BireawRegional Office shall furnish the negotiating
p]anel members a copy of the FTAA proposa] within five (5) days from the date of area
clearance,’ LOEDL P

Ltkewtse the concemed Regtonal Office shall regulat‘ly provrde the Bureau a hst and
tatus report of FTAA proposals filed in its regron. Vo .

SECI‘ION 57, Pubhcatroanostmg of FI‘AA S :

- Within five (5) days from area clearance, the concerned Regronai Dtreetor in case of
areas outside mineral reservation or the Director in case of areas within mineral resarva-
,tion ‘shall cause the publication of the FTAA application once a week for two (2)°
' consecutive weeks in two {2) newspapers, one of generat circelation published in Metro
Manila and another published in the affected barangay, municipality or province in a
language gencrally understood in the ]ocahty where the contract area is situated, if there
be stch newspaper; otherwise, in the newspaper published in the nearest municipality or
proymce including” announcement in a local radio program. Expenses incurred in
comphance with the pubheauon and posung requtrements sha]l be chargcd to- -the
applicant.”' -*.. :

.2 The nouce of pubhcauon for FI‘AA appheatron must eontatn. arnong others. the name
and comp]ete address of the, apphcgrttlproponent,' proposed-duration, of ihe: pgreement,
" extent.of. operatrons to’be" undertaken area Jocation, geographical cogrdinates of. the'
proposed contract arca; location maplskerch plan with index map relative to major
envirgrimental features and projectsand to the nearest municipalities, and infarmation that
any party opposing the application should filea wntten eomphmt wrth the Dtrector or! the

concerned Regidnal Director (as the case may be).:! = Wil

.. The Bureaw/concerned Regional Diréctor shall also cause the posung of the applrca-
tion on the bulletin boards of the Bureay, concerned Regronal Office(s)andinthe affected -
-province(s) and mumc1pahty(tes) whete the proposed contract area is located, copy
furnished the barangays for two (2) consecutive weeks in a language generally under-
stood in the. locahty After thirfy (30) days from the last date of publication/posting, the-
concerned office shall issue a certification that publication/posting hasbeen made and that *
no adverse claitn, protest of opposition of whatever nature has been filed. On the other’
_hand, if there be any adversé claim, protest or opposition, the same shall be filed, within
thrrty E0 days from| thelast date of pubhcatloa!postmg, directly with the Regronal Cffice
concerned, or through any;| ‘tonterned 'CENRO/PENRO for filing in the concémed,
Regional Office and for purposes of its resolirtion Dby the Panel of Arbitrators andfor the ;

> concerned appellate body(ies) pursuant tg the provisions of the Actand thesg rmplement-

ing rules and regulations. However; prevroysly pubhshed valid and’ subsrstmg mmmg
claimis are exempted frof the pubheauonlpostmg requrred under this Section; 7 -« -
" NoFTAAshallbe approved unléss the requxrernenrs in'this section’are fully comphed
with and all issues raised by any party, opposing the FI‘AA is resolved by the Panet of
Arbrtrators and!or the concerned appellate body(les) .

_.-,.,

SECTION 58. Evaluatron of E'I‘AA Appheauon S
All initial évaluations by the meémbers of the N egotmtmg Panel shall be submmed

e

E Wllhln fifteen (15) days from teceipt of the proposal; to the Bureau for it consolidation, *

"The consohdated initial evaluations shall be forwarded to the members of the Negou:mng
. Panel for further evalustion wrthm fifteen (15} days from receipt thereof; - o

- Ini evaluating the FTAA- proposal the Panel shall take into consrderatron the renl
contributions tg the economic grawth and general welfare of the country that wrll be
reahzed as well as the development of local scientific aind teehnrcal resources. . .

SEC’I‘ION 59 Negonahon of FTAA

Thé Negotiating Panel shall be composed of the followrng

* a,-. The Secretary. - Chairman- - .-,

b.’. The Director - Vice Charrman :

w et Representauve t‘rorn Boa.rd af Inyestments,

- Member - S :

S Representauve from the Department s Freld Operauons Member LT

.. Representative from the Departiment’s Legal Sérvice - Member - .,

- Representative from the Department’s Environment Service - Member
- Ranrseantativalt) fram tha rnncemed Resionat Officels) - Memberls

e,
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undertaken during the mining operations. ifany;and™ =~ ~ «

*-3. Environmental Compliance Centificate for any new phase ou:srde ‘of the
: ortgmally approved operanon under l.he mining project

SECTION 42 Area Clearance.

Within fifteen (15) working day$ from recelpt of the minecal agreement apphcanon
the concerned Regional Offt ce(s) for areas outside mineral reservation, or the Bureau for
areas within mineral reservation, shall check in the control maps if the area is free/open
for mining purposes. The Regional Office shall forward a copy of the location plan/sketch
map of the applied area to the DENR sector(s) affected by the mineral agreement
application for area clearance/comments, copy furnished the proponent who shall secure
the necessary clearance. Failure of the concerned sector(s) to submit area clearance/

‘comments on the proposed contract area within thirty (30) days from receipt of the notice

shall mean that the concerned sector(s) does (do) object to the opening of the area(s) for
mining purposes. Likewise, the concerned Office(s) which has _;unsdrcuon overthe lesser
area(s) of the application shall follow the same procedure. -

If the proposed contract area is open for mining purposes, the Bureau/concerned
Reg'lonal Office(s) shall give written notice to the applicant/proponént’ 1o *pay the -
correspondmg clearance fee (Annex 4-A): provided, that if a portion of the area applied
for is not open for mining purposes, the concerned Regional Office shall, within fifteen
(15) working days from receipt of said written notice, work out for the exclusron of the
same from the coverage of mmeml agre,ement app]lcatron

SECTION 43, Publleatloanostmg of Mineral Agreement Appllcshon <
The concerned Regional Director in case of areas outside mineral reservation of the *
Director in case of areas within mineral reservation shall cause the publrcauon of the
mineral agreement application once a week for two (2) consecutive weeks in two (2)
REWSspapers, one of general cireulation published in Metro Mahila and anotherpubltshcd
in the municipality or province where the contract area is situated, if there be such
newspaper; othérwise in the newspaper published in the nearest municipality or province
attheexpense of the applrcanu'proponent The publication shall be done within fifteen (13)
working days from receipt of notice for area clearance and shall include announcement in *
. a local radio program within the same period, The ndtice of publication of the Mineral _
Agreement application must contain, among others, the name and complete address of the
applicant/proponent, duration of the agreement, extent of operation to be undertaken, area’.
location, geographical coordinates of the proposed contract area, and location map/sketch
plan with index map relanve 0 major envnronmemal fealures and prolecls and to lhe

nearest municipalities. o
- The Director or cocerned Reglonal Director (as the case may be) shall also cause !he
posting of Lhe application, in a language generally understood in the concerned locality, -

on the bulletin boards of the Bureau, the cancerned Regional Officé and in the concerned -

provincefs) and mumcrpalrty( ies), copy furnished the bara.ngays where the proposed -
- contract area is Jocated once a week for two (2) consecutive weeks. If no adverse claim,
protest or opposition is filed within thirfy (30) days from the last date of publication/
posting, the concerned office shall idsue a certification that publication/posting has been .
mads and thai no adverse clain; protest of opposition of whatever nature has been filed.
On the other hand, if there be any adverse claim protest or apposition, the same shall be
filed, within (30) days from the last date of publication/posting, directly wrththeReglonal

Office’ concerned or through any concerned Community Envrronment ‘and Nutural

" Resources Officer (CENRO) or any concerned Provincial Environmerit and Natural
Resources (PENRO) for filing in the Regional Office for purposes of its resolution by the
" Pane] of Arbitrators and/or the concerned appellate body(ies) pugsuant L 10 the provisions
of the Act and these implementing rules and regulations. However, previougly published

“valid ‘and subsisting mining clalms are exempred from lhe publrcanonlpogung requu-ed

under th:s Secllon T o i

i ]

obligations under any mineral‘agreement shall be subject to the prior approva] of the
Secretary upon recommendation of the Director: provided, that any assignment or transfer
of a mineral agreemerit shall not be approved unless the assignor/transferor or Contractor
has complied with all the relevant terms and conditions of the agreement and the.

- provisions of the Act and these implementing’ rules, and regulations at thé time of '
assignment/transfer: provided, further, that any assrgnment or transfer shall be deemed. -

automatically approved if not acted upon by the Secretary within thirty (30) working days

“from official receipt thereof, unless patently unconstitutional or illegal including such

assignment ar transfer being violative of concerned rules and regulations: prov:ded

finally, that the transferee shall comply with all eligibility requrremems s set forth i in-

Section 38, CHAPTER VIII of these implementing rules and regulations.
If circumstances warrant, the Secretary, motu propio or upon the recommendation of

the Director, may impose addmOnal condmons pnor to the approval of the assrgnmenu’ .

transfer, - , |

v

SECTION 51 Wlthdrawalfl‘en'nmahon of Miﬁeral Agreements

The Contractor may, by giving due notice at any time during the” terrn of lhe .

agreement, apply for the cancellation/termination of the mineral agreement due to causes
which, in the opinion of the Contractor, make continued maining operations no longer
feasible or viable. The Secretary shall consider the notice and issue his/her decision within
apetiod of thirty (30) working days: provided, that the Contractor has met all its financial,
fiscal, env1ronmenta1 and ]egal obltgauons at the time of wuhdrawalltermmunon

{ CHAPTER X -

FINANCIAL OR TECHNICAL ASSISTANCE AGREEMENT (FTAA) 3
SECI'ION 52, Ellglblhty oprpllcanl for Fmanc:a.l or Teehmcal -
Assistance Agreement.- )

Any qualified person, with elrgtblhty to apply for a Mmeral Agreement, may enter
into FTAA with the President through the Secretary for large-scale exploration, develop-
ment and utilization of mineral resources as enumerated in the succeeding section: .
' provided, however, that the applicant satisfies all the eligibility requirements prescribed
m Secuon 38, Chapler VIl'l of these 1mplemennng rules and regulanons .

SECTION 53. Mlnerals Subject to FTAA - s e

The followrn g mmerals may be subject to FTAA
Cieoa, Gold;~ . ] S,
;.b COpper,_ ‘ .
* ¢ Nickel; - K
: d Chrormte . : e
e Leadandzmc. S v o -

f. Associated minerals of each of ihe above and -
& Other strategrc mrnerals as rnay be determmed by the Bureau

SECTION 54, Maxir'n‘um FTAA Contact Aréa. -

The maximum FI'AA contract area for the exploration, developrnent and uulrzauon_ .

of mineral resources that may be appl:ed for or granted per qualrf' ied person inthe enhre_
Philippines shall be: =" - -, T
a. 1,000 meridional blocks onshore or. approxrmately 81 000 hectares N
b.~ 4,000 meridional blocks offshore or approximately 324,000 hectares; or -
-
offshore.-

Provided that, no further area expansron shall be allowed durlng the durauon of :he .

original agrecment and/for renewal thereof. .

.The aforesard FTAA contract area shall be subjected 1o a relmqurshmem of atleast.

S

'SECTION 5, Negotratlon ‘of FTAA

) approval R

SECI‘ION 61. Duratton ot‘ FTAAL

y SECTION 62. Terms and Condltlous. i

Combinations of I 000 mendtonal blocks onshore and 4, 000 mendronal blocks ’

Mrn o smessaieg Sees e s ef s X Sputae) RN A GiNe WIS VRURA AESL WULISEMLA LA M s

" contributions 1o the economic growth and general welfare of the country that wrll be

realized, as well as the development of local serennf cand 1echmcal resources. .

The Negotiating Panel shall be composed of t,he followmg
-. The Secretary. - Chairman ;
b . The Director - Vice' Charrrnan o
: Representauve from Hoard of Investments De artmem of Trade and Industry -
o~ % Member-, L N %
- ,d Representauve from the Department s Freld Operatrons Mernber
+ Representative from the Department’s Légal Service - Member -
f Representative f from the Departmeint’s Ervironment Service - Member
F7 g Representauve(s) from the concemed Regronal Office(s) - Member/s..."
*:. The Panelupon being satisfiéd of the terms and conditions of the propdsed I FTAA and
with the applicant’s compliance with all the requu-ernents shall recommend its exccution

BRI

‘and approvalfto the President. Should the Panel, however, find some of the terms and _

conditions inacceptable, it shall calendar the proposed FTAA for negouanon and shall
make the comresponding notification to the proponent. If after the negotiation, the terms.
and conditions acceptable to the Panel have been incorporated in the proposed FTAA, a-
resolution to that effect shall be made within fifteen (15) days and signed, at least, by the .
majorify of the Panel. Thereafter, the Panel shall forthiwith recommend the negotiated .
FTAA to the President, for the latter's consideration and approval. The President shall :
notify Congress of the approved FI‘AA within thrrry (30) days from the date of FTAA~

..+ Upon‘approval of the F’l.'AA by Lhe Presrdem, r.he same sha.ll be forwarded to the A i
Bureaulconcemed Regional Office, thru the Departmerit, for regrstrauon The Bureaw/ .

Regional Office shall notify the Contractor to cause the registration of the FTAA within
fifteen(15) days fromreceiptof the written nouee Reg:stranon shallbeeffected only upon
payment of the  required fees (Annex 4-A).

~The BureaufRegronal Office shall offie:ally issu the FTAA to the Contractor aﬁer

: reglstrauon of the same, Failure to register the FTAA within the prescnbed penod slmll

:l\

be a ground for cancellanon of the agreement.
PEy ;

[

The FTAA shall have a tetm not exeeedmg twenty t’ ve {25) years’to start from the'
executton thereof and renewable for andther period not exceeding twenty five (25) years
under such térmis and conditions as may be provided for by law, and/or mutually agreed:

’ upon by the parties. The activitiés of each phase of mrrung Operanons mustbe compIeled

wrthm the following periods:” ¥ - P

a Explorauon—penod speclﬁed in FI‘AA of up lo 2 years from da { of Fl' AA_

..~ execttion, extendible for another two (2)’ ycars, ER ' -
Feasrbrhty Study—up to2 years from declaranon of mmrng pro_|ect feasrbl

ity; and - i

. Development Construcnon and/or Uulrzrmon—remzunmg years of FI'AA 4

"; 2. "-A firm commttment in the form of asworn statement dunng the exlstencc '«'J'f"lhe Al

- FTAA, that the Contractor shall comply with a mininfum expenditure abligation’
. of atleast US four (4) million dollars during the exploration and feasibility study

., -periods and at least US twénty-five (25) million dollars for infrastreture. and- :

l

e

: development or therr equlvalent in Phlllppme currency, rn case of FlllP"‘0 :
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" qualified apphcant. that willbe 1 1nv ed in thc contract/| mng' 1
that the expenchture comnutrnent for cxplorauon and feesrbtllty study can ‘ot be -
met, the Contracior shall convert ‘the FTAA into an’ MPSA in accordance wrth -

. "‘ - Secuon 65 hcreof or “withdraw in accordance ‘with Section 69 hereOF

"" b. ~Afinancial goarantée bond; letters of credit, certifi cateofbankdeposns and cther

CAT forms of negottablemstruments shallbe postedin favorofthe Governmentbefore

s the approval of FTAA by the President, which shall be in any forelgn currcncy

L - negotiable with the Bangko ! Seritral ng Pilipinas for foreign Contractor; or their*

,eqmvalent ifi Philippine Currency in'cagé-of Fi F'lrpmo gualified npplr

; amouny equivalent to the’ expcnd'tdrc hgauons 'of the applicant for'any year; ::

Su‘bn:ussron of proof of ical ¢ pctenee such as, but not limited to, its'track '

"fecord in'mideral resoume exploranon d;velopment and uuhzauon, details of

¥ technology to,be employed n the broposed operation as well @ envrronmemal

details of technical personnel fo undertake the mmmg opera

nm'c’tkt'tnl' on ‘and renabilitation; " !

epresentations and, warrantics that the applicant | has, all
thie disualifications for entering info FTAA;
tion. sHallngt: acqurre any t.ttle ot lnterest n the FI‘AA

] epresenumons rhas céess 10, all t.hc
ﬁnancmg,managenal and technical ( expemse ‘and, 1f crreumsta es demand, the |
stechnotogy | required o promptly and cffectlvely cdrry out the’ objecuves of the’
. -agreement with the. understandmg to, tlmely deploy these] rescurces linder its

propcr, prov1d1ng anexploration pcnod up totwo(2) years, extendrble foranother
“two (2} yéars bt sub_]ect to annual review by the Secretary, in accordance wrth
 these implementing yles and regulattons, N
supulauon that the Contractor shall rchnqursh at Teast 25% percent of the
.ng;mal contract area atthe end of the exploratlon period ind atleast '10% percent |,

xPloratn'.m penod and prior 16 of Epon approval of declaration of mining project ..
troctor shall i inally’ relmqursh to'the Government any portion™
which shall fiot bé necessary for minixig operauons and not
‘ny declaratmn of mrmng feasrblllty with correspondmg submtssuon
08l l‘eport, ‘and. geologrc and other pertment naps in the scale 1:50,000;

&lulty, forergnmvestmems in, local cnterpnses “which are quullﬁed for repatna-

:ble_financral schermies forrmsmgfu ds

thin the périods xpressed in the
sayeas’ iU edb rce majeure;
! ice _producedandoffcred: the Philippi

' eContractor sholl grve preference to Fll:pmo
<and iise bulIdmgs whrch £an be constructed by using .

€quipment, fumniture and Tood: 2
A SUPulatron that the Contractor is ol:hgated to grve preference toTrlrprn inall -

types of mining employment for hich the dire qualified and thaf the techriolo
all be  transferved 1 10 the samme; 2 y 3 gy

444444

aréas’and ‘other arcas- a&‘ectcd by Tine waste!n‘u 't:ulmgs and gther forms of ;
pollut:on of dcstmcuon in complianceé with the requtrernents of the Envrronmen-
tal Comphance Cemrcateand P.D; 984 This sho: undértaken in %rdma-

e ional

foran,

SECI’ION 71, Idenuﬁcnhon ofMeridronal Blocks. i ! R .
o bé esubhshcd by the Burepu. The boundariesof contract/nunmg area shall comctde with * |~ The Director shall determine whcther the areaisincludedin the pnonty l:st of areas and

; 'NAM'RIA map ‘In cases where ‘such boundaries are not attainable due to geographtc «  Ifitis ascertmned that the area should be exploréd, a contract between the Contractor! ©

o -supérvision pursuant id the periodic work programs and related Jbudgets,'when - ::

the;t.hen femaining’ “contracl.ared at the ‘end‘of each year'by which the .
Ioreu0npenod:sextended )\ftertheexplorattonpenodlsextended ‘Afterthe

cpresentauons and warrantrcs that. except for payments for dispositions for i its '_’1 :

on, and local suppl:er 5 crcdtts “ad Such other’ generally acccpted und perrms- T
_forvalld busmessputposes. theContrac_- -

rises
matenals and skills ava.dafble in this Phlllpp =) employ F‘llpmo sub-Contractors 'comphance with the fequitementsin the preceding section, the Director/concemed Reglonal . d.. :The lessee, shal] satrsfactonly comply wrth all lhe requrrements 1mposed by the
r foad construction” and transpor household . K

Dtrector shall lssue the order of survey in the prescnbed form (MGB Form No 10-2) .77 Director; ",

SECTION 74. Who' May Execute M.meral Land Survey y

! Ofﬁces. deputlzed Geodeuc Engmeers in pr:vate pracnce d company-cmponed depu- .+ - drilling results justifies thecontmuauon of the drilling program; provided, thatthe

feasrble, even after it has exerted reasonable drlrgence to remedy rhe cause(s) or thesurvey, subjectto the approval oftheDrrectorIconcemed Reglonal Dlrector Prov:ded

srtuatton(s) The Secreta.ry may accept the Contractor’s withdrawal from the FTAA. however, that the execution of the survey shall be completed wrthm the remaining period
Upon compliance or sitisfaction of all the Contractor’s financial, fiscal, environmen- covered by the original survey order. . :

tel and legal obligations at the time of withdrawal, the Secretary shall send dn acceptance :

notice of withdrawal 1o thé Contractér; cause the opening of the subject area to other . - ".. o ; CHAPTERXI .

purposes or land use; and release the Contractor sfi nancraj gua.rantylperformance bond St Dnllmg of Areas by,the Bureau

.

b

SECI'ION 70 Cancel]amnfRevocauon of FI'AA o SECTION 81 General P rovision. R ) .
AFTAA may be canceled underany of the grounds provrded for undér ChaptchXIX ... -Inline With the policy of the Government to hasten the exploranon development and !
of these lmplemcntmg rules and regulauons AL e ) L e unhzatlon of the mineral resources of the country, the Bureau may conduct exploration
R ) T . in open areas other than mineral reservations upon its own initiative or upon request by ~
_claimant/Coritractor/permittee in areas covered by existing and valid mining claims/ ;
- contract/permit: provided, that whatever expenses that may be incurred thereof shall be
taken from the appropnatlon of theBureau or frorn the requestlng pa.rty. as the casemaybe

@

A system for identifying meridional blocks other than geographlc coordrnates shall Sectlon 82. Pnonty Areas PR ’ ! e : -:
the full ong’ rnmute or one-half (1427 minute of latitude 'and longitude based on the contams critical minerals included in the mineral development program of the government. -

features, envrromnental consrderatmns, existence of ad_]omlng valid mining rights or claimant/permittee and the Director shall be executed to include, among others, a statement ;
-concessions, other’ areas closed to.mining locations, setflement of conflicts and other that Bureau shall conduct the necessary geological studies on the area, and if warranted, .
 justifi table Sonsiderations that renderit 1mpractrcal toconform with such requrrements the undertake diamond drilling, test pitting, trénching or auger drilling operations ‘thereon. -
boundanes §ha11be deﬁned by spcclﬁc techmeal descrlpuon e o " " In case the drilling reveals substantial ore reserves to warrant comimnercial mining

’ operations, the Contractor/claimant/permittec as well as his/her successor(s) or assignee (s)
SECTION 72 Fl]mg of Applreehon for Survey. S shall then take all steps required o secure any mode of rruneral agreement

A permittee/Contractor shall file an application for order of survey Of the perimeter * i; . .

boundary of the contract/mining area simultafecs with the submission of the Declaration SEC’I‘ION 83. Relmbursement : :

,!l-

of the Mmmg Project Feasibility s and to be accompanied by the followmg © Upon cornplctton of exploration activities by the Bureau in. open areas other than
~ One(1}setofcertified true copy of approved Explorauon PemutfP’I‘AA/Mmeral ‘mineral reservation, it shall render a certified report on the total expenses incurred thereon.
‘Agreement; .. Anyinterested party'whio wish to apply for mineral right shall reimburse to the Bureau the -

Pertinent docurnents such as deed of assignment and power of attorney duly ceruﬁed amountplus art interest of 12% of the expenses, . -
. reglstered with the Bureawconcerned Regional Office; - et
;" A notarized survey servicé contract executed by and between the. pemuttee! SECTION 84, Lease of Dnll:ng Eqmpment ’

" Contractor and the deputized geodetic engineer, except when the deputized The Director may lease the drilling equipment of the Bureau to permlttees, lessees, |
geodetic engineer is employed by the applicant and/or company interested inthe - Contractors and holders of other permits desiring to conduct exploration and development
survey: provided, that proof of employment of the deputrzed Geodenc Engmeer work on the area applied for.. Y

;15 Submitted; - Drilling equipment maybe leased upon appllcauon made wtth the Du'ector, by any
“hd " Affidavit of the depuuzed Geodeu:: Engrneer represenung that he/she Gan quallf ied person as, deﬁned in these 1mplementmg rules and regulations.
“‘execute the survey pf the area and to submit the complete survey returns thereof .

“rwithin the period préseribed by these 1mplemenung rules and regulations; - SEC’I'ION 85. Pre{erentlal nght to Lease. ) : '

A siirétybond (Annex 4-A) for orderof survey, ‘which shall be forfeited for failure In case there are two or moreapplications, the Director shall gram the lease agreement

_of the depuuzed Gcodetlc Engmeer to execute andlor comply with h:slher tothe ﬁrst applicant who has satlsfactonly complled wrth all the requlrements

S obllganons, and | . . .

~Proof of payment of the requ:red fees (Annex 4-4), .. L SECTION 86, Terms and Cond:t:ons of the Dr;]lmg Lease Agreement

‘Howevier, any Contractor or applicant whosg MPSA/FTAA agreernent/applrca- -yThe terms and conditions, of the lease agreement are the following:

“tion was granted!t‘ iled in accordance with the 1mplementmg rules and regulatrons of " a. - The lessee shall have an approved exploration permit; ’

E 0. No 279 may ‘avail the provrsron of thls Secuon S . b The dnllmg equipment shall be used exclquely for exploration purposes in the
LT o - areas spécified in the agreement;

f ;

BT o

SE(.'I‘ION 73 Issuance ofOrder ol‘Survey ) e, .Thé drllllng equlprncnt shall not be suhleased 10 any person, partnershlp or
Upon verification of the application, for Order of Survey (MGB Fonn No 10 1) and n corporatron,

.. - g. - The leasé shall befor a n'ummum per:od ‘of -three (3) months from the date .
o As,specrﬁed inthe lease agreement :
Mineral landsurveys shall be executed byGeodettcEngmeers of tthureaufRegronal - f ‘The leasé agresment maybe renewed by the Director when the evaluatlon of the

- Iéssee has not violated any terms and conditions of the original lease agreement;

L’ : _ v .o=. - g, . TheDirectoror his/er duly authorized representative shall see'to jt that the drill ™
SECI'ION 75. Execuhon of Mmeral Land Surveys. R : o s ‘;' midchine, pump and sccessories are properly used and maintained;

.Comers of the contract or wmining area shall be defined by monuments placed at ' h.” "Thé Directoror his/her duly autherized representative may conduct an inspection
mtervnls of about four hundred fi ﬁy (450) meters apart “When the boundary lines of the - “of the drilling operanon at any time dunng the term of the lease at the expense of
pcnmtlcontract aréa traverses mountain ot folling tertain; the intérmediate monuments - the lessee:

. beiween é corners shall be established on ndges. whenever practrcable m whrch cases all - - " i.. Thelessee shall pay the dzuly rental plus a surcharge of IUO% per day for fallure
consecutrve corners $hall be intervisible.”. <™ "7 “to réturn the leased equipment as stipulated in the agreement '

“The corner monuments of a oemuu’contract or thining ‘area shall be as follows: - i. Thelesseehas not viclated any term and conditions of previous lease agreement; and .



| ‘sECTION 64 : R
Upon request of an FTAA apphcant, a'temporary exploration permit may be lsstted

tul 102a construction, and Iransportatl'
equipment, furniture and food
supnlanon that the Contractor 1s
types of mining cmploymentfor W
Ibe u'ansfmed to- the same;
( lﬁnng the proponent to effectlvely use appropnate ant!

. and purchcse Phrhppue household

gated to, gwe preference to Frhpmos inall -
they are quaht" ied and that th tecnnology

tie
-polltmon tec nology

thér ‘areas’ affected by mine ‘waste/mill lmlmgs “and dl.her forms’ of

fital Compha.nce Cemficate and P,D. 984 ThlS shou!d be und rtaken ‘intoordina-’
irh £ Bu ent's Re

ton w) J:&s’ onal
AOffice; TR, 4 :
*The Contraclor shall fugnish th' o nr?'r!'rmentreeords of geologic, accounung and
olher Televant'data for ‘its” mlmng operations, :and that bolpir of aceounts and

records shall be ¢ open for i inspection by the Government : F

ll'

8.

. under the FTAA at the hrghest market pnoe ‘and moreradvantageous terms and
v conditions as. provrded for in'thése 1mp1emenun g ru]es and regulatmns L
' Provide for eonsu]tanon and arbitration with respect to the mterpreta ion and
‘ lmplen-lenmnon of the ferms’, and condmons of the agreement; ' |
Pay taxes, royalues, shares or obligations m accordance withe sl:lng laws, rules
and fegulations: ™" - o
A  Stipulation that lie empl yees shall belu'ruted o hno]ogres aid executives
requmng hrghlyspeclahzed trammg andlong expenenceand whoseemployment”

. shall be subject o the requl.red approval under exrstmg laws, mles and reguianons
o ‘tig Tiatter; : ;

A

5{‘-‘111““ 1o protect the envrron}nent and to'restore or rehabtlrtale rmncd-out St

pollutior.of destrictionin  compliance with the requiréments of theanmJnmen- :

Red;umng the proponcnt to dispase of 1he m.meraIs and by-product.s produced o
i b
ot

Director shall |ssue the order of survey in I.he prescnbed form (MGB Form No, 10-2)
secrron 74, Who May Execute Mmeral Land Surveys. e TR el kS
) Mmeralland surveys shall beexecuted byGeodetlc Englneers of LheBureaulReglonal
: Officés, depuuzcd Geodenc Engmeers in pnvate practice and company employed depu-
“tized Geodenc Englneers g ]

G

‘

SEC’I'ION 75. Execution of M.mernl Land Surveys o
,Cormers of the contract or mining area shall‘be defi ned by monuments placed at
mterva]s “of about four hundsed fifty (430) meters apart. ‘When the boupdary lines of the ’
perrnnlcontmct aréa traverses mountain.or roIlmg terrain, the intermediate monuments
. between'¢ comers shall be established on ndges whenever pracoeable m whlch cases, all
consecutive torners shall be intervisible, ",
The comer monuments of 2 pemutlcontract or mmmg area shall be as follows:+
o a T 20cm. x20crn x50 cm contreterectangular monuments set40cm. inthe ground
for pnnc:pal ¢ormers which fall on points. wnh exact minutes or haIf rrunute of
_latitude and longitude; and - h

“permit/contzact or mining area.

Sueh corners of the perinit/contract or mining area shall be ldenuﬁed by concrete ‘

monuments or cemerit patches on boulders, centered with a hole, spike, pipe or nail and
marked with the corresponding comer numbers and survey numbers, The latitude and

longrtude of the principal comers shall also be indicated on the $ides of the concrete ’ ’

moniiments when they comctdc with the full one (I) mmute andlor one-half (ll2) mmute Lo .
D3 . equipment are refuined. For this purpbse, the lessee shall make the required cash
7 uepOsIt 1T e fesSee relurny (e equlprucl:‘r “Hr L0 condiion und JEisTesene -

of ]an}]ude and longitude. -

monumentalong the boundary leading tothe shoreline shall be set on the ground to witness

. the boundary point-corner of the mining rights at the mean tow tide level of the sea or lake.

: . Coritribute tonauOnald‘evelopment by helpmg develop; thearca,local geosclenec
""f" and mining lechnology. a.nd mmgatmg envn‘onrnental effeets of numng opera-
o tons; - Ny .

WA supu!auon that the FTAA shall be canceled for faﬂure o comply w'th_the terms
and conditipns,of the agreement; " ;

“agreement permrt based on an approved work- program and finanéial p]an

provided, that any sngmf' cant change!negauve variance of gt least 20% in the

‘exploration’ work program 'and correspondmg expendxmres sha}l

approval of | lhe Drrector"and
1K

‘Detertine the exp!oratr
mining opemtlons, !

X Temporarv Explonmon Permi

k by the Secretary whrle awailing theapproval of the FTAA bythe President. The temporary
eprorataon perm:t ‘shallbe govemed bythe apphcable prov:srons of Secllon48 of Chapter
VI G _Vth nnplemenung ru1e§ and regulauon o

7'of ﬂ;e agréement, if the gconomic vmbrhty of the"cres in the |
‘Contract area is found to dequaie 1o fy large scal mg operanons 'As such

nai
ithe Paniraitne chall nafifer tha Qanratars 16 smitinm ~F ion

' mean low ode level.

~The Contractor shall undertake an eprorauon work Snthearea as speclfied in n.s ;

‘,'SECTION 76,

" Conctete monuments, galvanized iron pipes, fixed rocks, boulders or stakes and other

onumiénts Shall be" set to’def' ine the tomners of the mmmg nghts along the shore!me at

= All area computauons, plans and maps “of penmt/comract of mmmg areas to be

77 sibmitted (6 the BureauIReglona] Office for verification and approval shall be prepared Loe

“using the Philippine Plane’ Cocirdinate System (ATinex 10-A). -

“Should any discfepancy of datum plane between or among ue pomts arise, proper .-

investigation shall be conducted by the Bureaulconcemed Regional Office" and a report
thereor shall be submrtted to form parl of the survcy returns for funher mvesugaoon and
record purposes. - 7 .

Survey plans of permtt./contract or mmmg areas recorded under these unplementmg i
-:ru]es ‘and regu]auons shall be drawn to scalem drawmglnk onthe prescnbed form (MGB A
LT terms’of the lease, the lessee shall file with the Bureau the required surety bond

Form No.10-3),

o -_The exécution of i min ral lands: surveys shall bein accordance with Lhese rmpiement—.'.
* 7 -ing rules and regulations, as suppleménted By the applicable provisions of the Revised -

-*Manua] of Lands Surveys of the Philippines pursuant to Lands Administrativé Order No.
_ 4, dated July 3, 1980: provided, that PRS-92 may be used inthe execution of mineraf tand -
- surveys during the transition period (1993-2000) pliysuant to the provrsrons of DAQ No.”

22, Seriésof 1994: provrded further, that reference points: enumemted in Anfiex 10-C can

Submrssion ‘of Survey Returns. s .
.7 Survey returns shall be subrmtted to theDlrectorlconc med Regiona] DJreetorwnhtn
(1} year from recerpt of the order of s survey, and shall consist cf the following: .

“signéd and sealed by a ‘depltized. geodeuc engin

7 bl Azifniith computations from dstronorical dbservations (MGB Form No EO 5). : .
Y SECT ION 8. Recerpfs from Rentals.

topographre survey computauons (MGB Form No. 10-6), traveise computanons
" {MGB Form'No.:10-7), area computations (MGB Form No. 10-8}, coprdinate

sron—gnd to geographic (MGB Form No, 10-10) and, other reference computa-
- tions, all in sets of original and duphcate prcperly aecomphshed and signed by
~ra deputizéd Geodetic Engmeer

_ working sheet thereof;, .
d.s Descnpuve and field mvesugauon report on the perm:tleonlract or mining area
© in qumtupltcate duly signed by the deputized Geodeuc Engmeer and authonzed
assistant, i any, and duly ngtarized; and
*. A certification under ath by the Barangay Chamnan thut lhe sunrey was actuatly

undertaken in the locality.
lncomplete survey “rettitiis however. shaII not be accepted for venr cation and
approval purposes 5 i "
1:...-..-...» A - PP - SN IR S0 TP S U S SO S PUNUREPRPIIE X IS S

.15 cm. in diameter x 50 cm. long set40 cm inthe g:iound for other corners of I.he .

UCOHU‘aCl or rmnmg area ad_|01ns suomergeo land, a, WllnESS COl‘an o

_sullbeused lf standardlzedand converted mto‘PRS 925ub_|ectto 1mplement1 nggurdehnes E
ted. } :

conversion-—geojcaphic. to grid (MGB Form No, 1p-9) and coordinate coriver:

" Microfilmplan(s) in appropnate scaleduly a'c.comphshed wnh the correspondma '

Director; . . 07 7 oo

e. - The leasé shall be for a m1n1mum penod of three 3) months from the date

- specified i in the Iease agreement

f."The leasé agrezment maybe renewed by the Director when the eva]uatlon of the
dnll:ng results justifies the coritinuation of the drilling programy; provided, thatthe
" 1éssee has not violated any terms and conditions of the original lease agreement;

. The Director or his/her duly authorized representative shall see to it that the drill "

-~ machine’ purnp and accessories are properly-used and maintained;
" . “Theé Director or his/her duly authorized representative may conduct an inspection

‘of the drilling operatlon at any time dunn g the term of the lease at the expense of i

* the lesseer
© .. The lessee $hall pay the darly rental plus a surcharge of 100% per day for fa:lure
“to réturn the leased equipment as stipulated in the agreement

The lessee has not violated any term and conditions of previous lease agreement; and .

-k, Theviolationof any terms and conditions of thelease agreement shall be a ground
- for cancellauon of the same. i

SECTION 87. Raghts and Obl:gattons of the Lessee S ]
The following are the rights and obhgatmns of the lessee: . . ' ’
a, The lessee shall maintain-and keep the equipment in good workmg condition
during the term,of the lease until it is teturned to the Bureay;

“+'b.' " The lessee shall replace and/or repair all parts rendered unusable thru breakage f

loss or abnormal wear dunng the term of the lease. .All parts missing at the time
theé equipmentis retufned shalt be replace within one (1) month from'the time such

, them into running condition or fails to replace the missing paris or aceessories
. " within the aliowable time, the lessor shall use the cash deposit and/or forfeit the
~ * bond without prior niotice to the lessee Lo put the equipment back into running

= Bondilioh dr replace any nnssmg accessories. - The lessee shall be required to

v deposftaddiifonal Casti o defray the abovementzoned expcnses if the ongma]
++ -cash deposit for the putpose is insufficient; .
* - Transportation of the drilling equ:pment "and all i its accessones from the Bureau

"d. - Thelesseéshall submit monthly tothe Director all the'i mformauon, dam and footage

obtained theu drilling which shall be treated as confidential. Such information, ]

however, shall be made avatlable to the public after a period of two (2) years;
The lessee shall pay the required monthly rental fee (Annex 11-A);
f To guatantee the faithful compliance with the terms and conditions of the lease
agreement, and to answer for any loss and/or damage of the equipment during the

) rssued bya company accredited by the Insurance Commission, \vhrch may enher
S be in'cash or with a surety satisfactory to the Director; - | ”

2. " The lessee shall pay in  advance an amount corresponding to two (2) months
- " rentals anid pi diem including transportation expenses of one (1) drillerupon the
_signing ‘of The ‘contract of ledse agreement. The Tentals and per diems for
succeedmg months shall be due and payable at the beglnnmg or the ﬁ.rst day of
. every month;: -

" Rentals not pzud within thmy (30 days after theyb become due and payable shall
i _t_:»ear a surqllarge of five per'centuri (5%) per month until fully paid, Rentals shall
“»~continue to be charged for returned equtpment not in ranning condition dand for
accessories lost or missing until repmred and replaced respecnvely. and -~
" Balance of rentals and pér diems paid and/or deposrts made after termination of

“Excess remals or deposaLs shall be refunded to the lessee.

[ " et

“All rental fees of drilling equipment shall accrue © the Drilling Fund which shall be
used for the purchase of supplies, materfals and spare parts needed in the repair of said
dnllmg equrpmem. sub_;ect tothe provisions‘of Commonwealth Act No. 248, as amended.
l o ChapterX]I L )
Quarry Operatmns ‘
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SECI‘ION 89. Extrachonl'Utlhzahoo of Quarry and Sand and Gravel Resources
Quarry and sand and gravel resources maybe extracted/utilized in a privately-owned
landsand/or public lands: provided, that prior to the granting of quarry and sand and gravel
permits all applicants shall furnish a copy each of the quarry and sand and gravel
appllcatlons to the-owner(s) of the private lands and the Offices of Provincial Governor/

City) ayor, Municipal Mayor, Barangay Chairman and Reg:onal Office concernéd and
for ¢ sting 4t their respective bulletin boards or other consptcuous place for a period of
Lifsmmm F1EY Anven am P TR, 7oL N RPN N PRSP, [ . . JOVR T TRRUA SO SR

and return shall be for the lessee’s accbunt; < §

“ the Icase shall be applied to pending obligations of the lessee with the lessor,




“(Annex 4-A) tothe B

. Temporarv Exploration Permit

Upon request of an FTAA applicant, a temporary eprorauon permit rnay be 1ssued

‘by thé Secretary whrle awzutmg the: approval ofthe FTAA by the President. The temporaty
explorauon permitshall be governed by the apphcable pl’OVlSlOHS of Section48 of Chapter
VIII of these tmp]ementlng rules and rcgu]attons R

[ nversron of FTAA into a Mmeral Agreemem. -
The Contractor rnay ﬁle for the converston of tts FTAA 1nto a mmeral agree

\\\\\

“into mmera] ag;reement un'der terms and, condmons of mingral agreemcnf after’ payment

.of a conversion Teé (Annex 4—A) o the Bureau!concemed Reglonal Office, A]] revisions

o the FTAA| requ:red by its con_versron intga rnmera] agreemcnt ‘shallbe submltted tothe
Secretary within six {(6) months frorn the ﬁhng of the apphcant § mtenuon to conyert into’
huneral Bgrecmén i a1 ihe mii : ¢ for the ini

pen od of the FT SR
n the case pf a foretgn Contractor, it shall be'given
which 16 sattsfy the sisty per centum (60%) Fllpmo equity, sub_]ect to ‘ani exténsion of

‘econdmic and othér relevant factors. “Updn comipliance’ wrth this' requiremer, by the
Conitactor, the' Secretary ‘shall execute and approve the’ mineral agreement and & copy
theréof shall be submitted to the President. The approvéd mineral agreement shall then be
reglstered by the Contractor with the Bureaulconcerned Regronal Offig ce. Fal lure of the
“Contractof to meet the 60% equtty requlrement within the prescribe

the forfeitur, of the, Contractor 'S nght to. such corwersmn

anotherlone (l) year as, may be" approved by the Secretary takmg into constderauon the

) g of Ap lim n t'or Asmgnmentfl‘ransfer of FI‘AA N
- ’A FTAA Contractormay fileari applrcauon forthe approval of ari assi gnmentltransfer

of its FTAA in whole or in part. wlth the President, upen payment Of an appItcauon fee
ureau!concerned Regmnal fo' e, No. apphcatlon ‘shall bé accepred '

for ﬁhng unless accor pamed by'a deed of assrgnment sought fobe approved
: B =

T s and condmons of the Act and these trnplemenung
he' ll'[l 'of

: ‘thé Secretary upon fEcommen-
 additional cond 1o for the approval of asstgnmentl

.. Where_the Conteicior originally derived its rights 19 the.
ners or mining rights ownérs, suchpartd of the contract area Itpqutshed pursuant
15 the] provxs:ons §'of Section 54 Heréof, shall revert to therGove i. Said ¢laimowners

or mining Tight oyvner shall have “préferential rights over the areu. provided, that within

‘hlnl’ 30 days fromi notification of rehnqmshmentby Contractor, the former shall signify . -

ter into. a rnmera] dgreerment With the Secretary Provided, further, that

on
the agree' ent, if in_ 1ts J 'dgrnent the mtmng pl‘OJCC

per:od of one (1) yedr wrthm ‘

1o be emrongous by later approved rmneral land surveys

ssary for mtneral agreement apphcatton shal] be submjtted wrthm srxty i

W \ _ SEC’I‘ION 80, Non-Transferablhty of Survey Order. '
actor shall manifest in writing To, the Secretary its mtenuon lo_wrthdrawl ;

 tions, all in sets of original apd duplrcate, property accompnsneo ana signeu vy
4 depunzed Geodétic Engmeer .

. working sheet thereof; |
d.. Descriptive and field mvesngatlon report on the permulcontract or mining area
Jin qumruphcate duly signed by the deputized Geodeuc Engmeer and authorized
assistant, if ariy, and duly notarzed; and
e. A certification under oath by the Barangay Chatrrnan thatthe survey was actually
-, undertaken in the Tocality. .
. Incomp]etc survey rctums however. shall not be accepted for venﬁcatlon and
approval purposes s
Except for reasons of forge, ma]eure, fallure to submn the' survey returns within the

) prescnbed period shiall cause fhe Cancellation of the perrmtfnuneral agreement/FTAA, If
 the survey returns are filed through the mail, the date appearing on the postmark shall be

‘considered: as the date of filing. However, the Contractor and/or concerned deputized
-+ geodetic englneer ‘shall notify the Director/concerned Regional Director by telegram/fax

message notTatér than the deadItne for thefi lmg of the survey retums that helshe has filed

lhe same through the mail, .
.Corners and/or lodation monuments of venﬁed survey Teturns of n'umng nght areas,

1nsplte of the nullity, cancellation, rejection or abandonment of the mining rights over the

surveyed area, shall be preserved as reference marks and the geographn: position thereof -

shall be kept for use in future mineral land surveys, unless otherwrse saJd survey is found

SECTION 77. W:thdrawal ofSurvey Order. ‘i_ - e T
If the Director/concerried Regional D1rector finds that the’ deputlzed Gcodenc

- Engtneer has violated any of the terms and conditions of the survey order or the survey

service contract, or has failed to execite the survey and submit the survey réturns within
the prescnbed period, the Director/conceined Regional Director shall withdraw the
existing authority over the subject area, forfeit the corresponding ‘bond and shall not issite
any new survey order in favor of the said deput:zed Geodetic Engineer without prejudice

toany criminal, professtonal or other I:abdmes ansmg outfrom such faJ]ure v1olntton or.
- 'nusrcpresentauon . C: :

/ gnine ’ .'SECHON 78. Withdrawal of Del‘echve Survey Returns
Anyasagnmentluans erofFTAAsha]l notbeapproved unless the assrgnorltransferor o
-has omphed wil

“The deputized Geodetic, Engmeer or his/her duly ; authorized 1 representattve may
withdraw documents within thtrty (30 days upon receipt ‘of notice from the Bureau/

. concerned Regional Office for correction of errors, discrepancies and/or deficiencies of

‘the submitted survey returns. A périod of ninety (90} days from the date of withdrawal of
the said survey teturns is given to the deputized geodetic engineer or his/her duly
‘aithorized representative to re-submit the samie without any extension save for reason of

" ‘force majeure, Failure of the deputized Geodetic Engineer to re’submi the withdrawn

survey retuins within the prescnbed‘perto-d shalf cause the revocation of the survey order
and confiscation of his suretybond and non-lssuance and the rejecuon of new survey order
over Lhe sub_]ect area ) . ; . ‘ . :

SECI‘ION 79. Fie]d Verification and Approval of Survey Plan AP S
Upon submission of the corrected survey returns, the Directot/concerned Regronal
Director shall cause the lmmedlatc ﬁeld verifi cation 'of the subject area. Thereaf‘ter, the

of the same wrthm ﬁfteen (lS) days from recexpt thereof

Survey order i$ non-transfernble - except |l it cases of death physneal mcap(actty of the

" Microfilm plan(s}in appropnate scale duly a‘ccomphshed with the correspondl ng .

“gravgl, a quahf‘ ed person and the Govemment may enter into a rnmeral ag-reement as |
-defi .

Mining Regulatory Board and the Corresponding quarry permit maybe granted by the

quagly

- 1ene) al shall bé filed before the expiry date of the permit, and the permittee has complied
: wnh all the, requirements and shall not have been guilty of any violation of the Act and

-such terms and condltlons as provtded hereln

'Sectlon 93. Exclu
"+ “Provincial/City Mining Regulatory Board and the corresponding permit maybe granted

d r.—gra\rcl and other losé Or Uﬂtﬂhsohdated matenals from public land for his/her own use | .

Chapter XX¥' - ..+ - . .
QuarryOperattons L

S Sy

SECTION 89, ExtractmnfUtd:zatmn of Quarry and Sand and Gravel Resources
Quarry and sand and gravel resources maybe extractedfutilized in a privately-owned
landsand/or public lands: provided, that prior to the granting of quarry and sand and gravel
permits all applicants shafl furnish a copy each of the quarry and sand and gravel
apphcatrons to the-owner(s) of the privaté lands and the Offices of Provincial Goverrot/
City Mayor, Municipal Mayor, Barangay Chairman and Reglonal Office concerneéd and
for posting at their respective bulletin boards or other conspicuous place for a peried of
fifteén (15) days, and thirty (30) days for large scale ones: provided, further, that in large
scale!quarry operations involving cement raw materials, marble, gfanite, and sand and -

heretn e o
SECTTON 90. Quarry Permit”" I S .
Quarry permit application maybe ﬂled with and processed by the Prov:nctallCtty

Provincial Governorany Mayor to 2 qualified person for theextraction and utilization of
resolirces covering an area of not more than 5 hectares for a term of 5 years,
renegvable for one or more terms but not to exceed 25 years: provided, that application for

thest implementing rules and regulations: provided, further, that no quarry permit shall
be |§§ued or granted on any area covered bya Mmeral Agreement or FI'AA T

SECI'ION 91. Commermal Sand and Gravel Permit. co
Comdflercial Sand and Gravel Permit application maybc ﬁled wrth and processed by
the ‘Provincial/City. ‘Mining Regulatory Board and the corresponding permit maybe
granfed by the Provincial Govérnor/City Mayor to a qualified person for the removal of
sandand gravel andother loose or unconsolidated materials which are used in their natural -
stale: without undergomg processing covenng an area of not more than five (5) hectares
and in such quntities as maybe specified in the permit, provided, that only one (1) permit
shaII be granted by the concemed Provincial Governor/City Mayor to.a person in a |
municipality at any one'time for a period of one (1) year, renewable for like pertod under

Sectlon 92 Industrlal Sand and Gravel Permit,

“Industriai $and and Gravel Permit application (MGB Forrn No i2- 1) maybe ﬁled
-wuh and processed by the Regional Office and the corresponding permit MGB Form No.
12- 2) maybe granted by theReglona] Director to a qualified persor for the removal ofsand
and ‘gravel and other loosé or ‘unconselidated materials that necessitate the use of
mechanical processing covering an ared of more than five (5) hectares but not to exceed
20 héctares at any oné time for a tegm of five (5) years, renewable for like periods but not -
to exteed 2 total of twenty-five {25) years. However, for areas covering five (5) hectares
or lels, an-Industrizl Sand and Gravel Permit may be filed at and- -processed by the .
PronnctallCny Mining Regulatory Board and the correspondmg permit mnybe grnnted
by thc Provmc:all 'ty Iviayor toa qual:f ted person

Sind and Gravel Pemut. R
“*Exclusive Sand and Gravel Permit application hay be ﬁled wnth and processed by the

by mc Provincial Governorlcny Mayorto a qualified person to extract/utilize sand and

P i
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no commercral dlsposmon thereof, - S Lt ORI
Section 94, Govemment Gratultous Permit.
Government Gratuitous Permit application may be ﬁled with and pmcessed by ‘the

by the Pro\rmm al Govemnor/City Mayor to any government entltylmstrumenta.hty inneed
building(s) and/or infrastructure for public usé or other purposes covering an area of not
prOject in publ 1clpnvate land(s)

Sectmn 95 Private Gratu:tous Permit. - : :
" Private Gratuitous Permit application may be ﬁled with and processed by the

by the Provincial Governor/City Mayor to the land owner applying to extract sand and

adequate proof of ownership and that the materials will bé for persona] use. The permit
shall be fora non-renewahle period of smy (60) days .

SECTION 96. Who may apply for a Quarry or Sand and Gravel Pemnt.
a. " Incase ofrndwrdua] he!she should be oflegal ageanda cmzen ofthe Phlhppmes
or
b.
organized undér the laws of the Phlhppmes and duly registered with the govern-

is owned and held by citizens of the Philippines. - Al certified copy of its duly
" registered articles of i 1ncorporatlon orpartnershlp shall be submmed in support of.
- the apphcatmn TS .

SECTION 97. Application for Quarry or Sand and Gavel Permrt

application sha]] be cleared by the concerned Regronal Office: concemed

Section 98. ProvmcrallCrty Mining Regulatory Board.

and evaluate applications and determine administrative charges and fees for quarry, sand

representative with the following members; -+

a. Governor/City Mayor or histher representauve
- b, Small-scale mining representauve

c. Large-scale mining representative; and =T

tive,

The concerned Regional Office shall prowde the techmcal secrctar:at to Prow ncial/
City Mining Regulatory Board. - :
.- Forpurposes of these 1rnp!ernent.1ng retles and regulauons c:ty refers o an mdcpcnd—
'ent component city as classified under the ana! Governmem Code L ‘

SECTION 99, Documents to Accompany Appllcanons for Quarry and Commercial
,and Industrial Sand and Gravel Permits. .
" Applications for quarry and commercial and mdusmal sa.nd and gravel permu sha!l
be accomplished by the following ‘documents:
a. ' Clearance from the govemment agenctes concerned that rnay be affected by the

surface owner (s) of the area applled for. o

Survey plan of the area;

Articles of Incorporation/Partnership & By Laws. if apphcable,
" Audited Financial Statement for Corporation/Partnership or Income Tax Return

fmanndintalsi mennadine theas {2V vtaare far individinale ar scradit linecs

Ro e

* covering anarea of nolrnorethan one(l) heclare foranon-renewablepenodnotexceedmg'
sixty (60) days and a maximum volume of 50 cubrc meters: provrded, that there will be"; .

The Provincial/City Mining Regulatory Board shall, among others, accept, process,

Provincial/City Mining Regulatory Board and the corresponding permit may be granted- %

more than two (2) hectares for a penod cotermmous w1th the construction stage of the': '

gravel, quarry, or loosefunconsolidated materials from his/her land, provided there is. e

In case of a corpbration, cooperatwe dssociation or pannershlp it should be -
“ments provided herein and who possess the following qualifications:

ment agency concerned and at least sixty percentum (60%) of the capital of which, "

Application for quarry or sand and gravel permit shall be fited- with the concerned
Provincial/City Mining Regulatory Board or to the Regional Office concerned in case of LR
application forindustrial sand and gravel permit covering more than five (5) hectares using |,
the prescribed form (MGB Form No 12-3) upon payment of filing fees: provrded that all

and gravel, guano, gemstone gathering and smatl-scale mining permits duly filed with the . . _‘
Board. Tt shall be chairéd by the Regional Director com:emed or htslher duly authonzed_ :

SECTION 111 Quanhty of Guano Allowed : A

- A gratuitous permit holder shall be allowed to exlracl and remove not fnore lhan Twq’ o
Thousand kxlogram (2,000 kg) of § guano anda commercral perrmt holder shall be allowed_ .
d. DENR-dulyaccredited env1ronmenta1 Non govemment orgamzatron representa— ‘

quarry or sand and gravel permit ot written permission frorn thelandowner(s) and "

of quarry, sand and gravel or loose/unconsolidated materials in the construction of o

‘SECTION 110. Appheanon For Guano Perrmt.

irector or Provmcrab’Clty Mayor concerned based on the followmg grounds
*. a.; Violation of any of the terms and conditiohs of the permit;

“b. Failure to pay the excise tax for two {2) consecutive years;,

-‘_ c:  If quarry operations endangers the life and health of the laborerslrmners‘ .
< d.. Ifthe’'commedity SL:pu]ated in the perrmt has been exhausted before the exprry

Y

“¢. " date théreof; and ]
* When public welfare, peace and order condmons 50 requ)re and for envrronmen~

talprotecnon orecologmai Teasoms. v .o

SECTION i07. Guano Permit, * © . e

Govermnor/City Mayor to extract and utilize loose unconsolidated guano and other organic

fertilizer deposits in specific caves andfor confined sites such s sites identified as mot part ‘
. of the ]ntegrated Protected Areas System ([PAS) excludmg phosphauc rocks
Provincial/City Mining Regulatory Board and the corresponding permit may be granted

SECTION 108, Kinds of Guano Pérmit. . L
a. Gratuitous permit—a permit to extract or remové guano rssued to mdmdual for hisf

her personal vse and or to aiy government agency in need of the matenal wnthm '
: SECTION 126 Applrcatlon

. 2 specified period and quantity; and * o

b.. Commercial permit—a permit to extract oF remove guano 1ssued 10 pcrson for ' .

v ¢ osaleor commercial drsposmon thereof wnhm a specxﬁed perlod and quantlty

it

SECTION 109 Who May be Issued or Granted a Guano Permit.

a. In case of an individual, the dpplicant shall be of legal age and "has’ estabIrshed E
' domicile in the mumcrpullty where the area applied for is locatedior' " ¢ "
b Incdse of A corporation, partnershtp. cooperative or Association, it should be

or members have established domicile in the municipality where the area applied

- for is located, is duly registered with the Government agency concerned, and at .
least sixty per centum (60 percent) of the capnal of whtch is owned and held by

cmzens of Lhe Phrhppmes

Application for guano permit shall be filed with the ProvmcmllCrty Mmmg Regula-

~ tory Board concerned after payment of ﬁlmg and processmg fees. The, apphcatlon shall
" be accompamed by followmg o .

a. - Location map/sketch p]an of the caves andlor conﬁnerl srtes. E .

. b Certification of Barangay Chairman! statmg r.hat the appllczmt has estabhshed_

. " domicile in the area applied for; and .
e

such quantity as may be spcc1ﬁed in lhe perm:t

coveeempe e
IR

SECTION 112. Maxrmum Area

- The maximum area which a qual:fied pcrson may hold at any one tlme shall ot be T )
‘ 'more than (5) hectares Lona o } )

SEC’I‘ION 113, Issuance of Guano Penmt.
Upon processing and evaluation of the apphcanon by the vamctaUCrty Mrnmg

* Regulatdry Board, the Provincial Governor/City Mayor ¢ shall issue the ¢omesponding

permit covering areas within its jurisdiction for a term of. one (1} year " or ‘upon the
extraction of the quantity specified in the permit, Provrded that onIy one guano permjt
shall be :ssued for the same cave or area. . - .. ; o .

SECTION 114 Specrﬁc Condxtlons Under Which a Gua.no Perrmt is Issued. L
. Permit for the extraction and utilization of guano resources shaII be sued subjecr,
among others, to the followmg terms and conditions: ;. o
‘a, The guano permit shall be for the exclusive use of the perm.tt holder' el

* b Removal or taking of smiano shall be'confined within the cave or area specrt' ed :

" A guane permit application may be ﬁted with and processed by the Provmc:al/Cuy ;
* Mining Regulatory Board and the corresponding permit may be granted by the Provincial

S .'SECI'ION 125, Quahﬁcah

e (Annex 4-A) and to be accompamed by.the fol]owm g ...

Permits maybe issued or granted to applicants who have complied with t l.he reqmre- N - RS

*  organized underthe faws of thePhtllppmes, majority of ifs incarporators, partners *

Venﬁcunon and clearance by the Reglonal Off ce ancI other agenc1es concerncd e

‘ ﬁfteen (15) ‘ds

processmg pemnt (MGB Form No 14—1) from the Secretary or hts Iher duly authonz
. Tepresentative. Mineral proce551 ng perimit shali be fora period of five. (5) years renewable
. for like periods but 1ot t exdeed a total term of, twenty-five (25) years. .. 1 i
“. In the casé of mineral ores and minerals produced by the small~scaie‘mrners, t.he
processing thereof as well ‘as licensing of their custom mills, or processing plants shall,
notwithstanding the provisions of Section 123 aboveé, continue to be governed by the
provisions of R, A, No. 7076 and its 1mp1ement1n 2 n.lles and regulauons under DAO No

st

4, Series of 1992 (Annex 13-C). |
- Tn the case of Contractors, ho]ders ‘of sand and gravel 'dustnal permns and quarry

perrmts the approved Work Program for'the producuon penod is sufficient requ:rement

for thert to' process their minerals in Liey of mineral processmg permits.”. |~ Y

) Those whoare presently engaged in the said activity shall secure a mineral pi-ocessmg

penmt within 'srx (6) months frOm the effecuwty of these rmplementmg rules and

regu]anons ‘ . St

I

RETLN

©Any qualified persn, with eligi ility io app]y for,a M eral Agreement may apply
for and be grzmted a mineral | processmg pemut g

An appIrcauon (MGB Form No. 4-2) fora mmeral processmg perrmt by a quahﬁed :
person 'shall be filed With the eoricerned Regional Office upon payment ofan apphcatmn

Lar.estAnnuai ‘Audited Financial Statements and/or bank certifi cauon af any,
Feasrb:hty Study 1nc!ud1ng work plans, plant site, mill and p]ant !ayoutldesrgn. y
. anti-pollition dev1ceslmeasures as wéll as the plant capacity;; i
" Articles of Indorporations, parmershlp. By-Laws and SEC reglst.ra n paper
. "Enviromental Compliance Certifi¢ icate;... T “
- Interim Irnportauon Pemuthemficauon from B on the use of chemlcats (e. g .
., Cyanide, Mercury) in complmnce 1o RA 6969 ‘
' Brief history of company’s acuvmes for the last ﬁve (5) years, lf any
. ‘Supply Commct/Agreement with mining nghts holders;. -
. Proof of téchnical .Competerice, such as bot not hrmted to, 1ts track TeCoTy
: em,':mnmental proteetron and mmeral processmg. deta:ls of technology, to e
ernp]oyed in.'the proposed operauon. and i :
indertake the operanon, and,, i
Sworn Statement that the’ apphcant shall
1,_, Give. preference o goods and. semces produced and offéred.in the. Phlllpﬂ
pmes ofcomparauve quahty In pamcular the app]:cant shall glvepreference ‘
to,Fﬂmeo constructlon enlerpnses ‘and use burldmgs which’ can be cori- ,
structed By using malena!s and skills available in the Phrhppmes, employ
i Fmpmo subContractors for’ road consu'ucnon and transportauon, ‘and pur- .
~chase Philippine hoisehold” equrpment, furniture and fo Tyeeons
..Give preference to Filipifios in all types of employment for whlch they are '
X ;'"quahﬁed ind that the' technofogy shall be transferred to the sames "o 7
- Not raise a.ny form of financing from domestic sources of funds. whetheri in
' Philippine or forelgn CUTTERCY, for co'nducung its, rmneral processin 2 except
for’ payments for dlSpOSlltonS for its, equity, forelgn investments in- 16cal
; enterpnses whichire qualified for repdtriation, and, local supphers credits .
" and such other, generally accepted and perm1551ble findncial. schemies for'
', raising funds forvahd busmess purpo 1 i ed! !
- corporat;on and- -
' Other requl.rement.s as Lhe Secretary may requir

2.

SECTION 121. Approval of the Perrmt. . . .

¥ Within fivé (3) days fromt receipt of apphcauon by the Regron § Oft'icr. lt shall:
mma]ly evaluate and thep forward the same to the Bureat for final review and evaliation
by the latter within fifteen (15) da§s from’ recclpt théreof of the forwarded documients.
Thereafter, the Dlrectorshatt indorse the same to the Secreftary, }vho inturnshail act wnhm,
S upon recelpt ereof. : . ! .

SECTION 123 Renewa.l. ‘

1" Thé applicatioh for renéwal of a rnmeral processmg perrmt shall be ﬁ]ed thu'ty (30)
days before the exptrauon of the pe it. Any renewal shall be approyed by the Secretary )
tpon recommendauon of the D:rect vided, lhar. L‘he appl:cant has complled w:th all




SECTION 99. Documents to Accompany Appltcatlons for Quarry and Commercral
_and Industrial Sand and Gravel Permits. .
" Applications for quarry "and commercial and mdustrml sand and gravel permit shall
be accomphshed by the following documents:
a.” Clearance from the government agencies concerned that may be ‘affected by the

quarry or sand and gravel permit or written perrmssmn from the. landowner(s) and ‘_

surface owner (s) of the area applted for. )
Survey plan of the area; :
Articles of Incorporation/Partnership & By-Laws, if appltcable

rape s

immediately precedmg three (3) years for mdwrduals or credrt ltnes,

Work Program; ~
Coinmitment to secure Envrronmental Comphance Certrt‘ cate (ECC) pnorto lhe

a4

“ extractiontor small quarry and commercial sand and gravel permits while large * -
quarry and commercial sand and gravel permits z_t_nd all industria sand and gravel '

permits shall be required to secure an ECC;.  °
& 0ther documems that may be requued by the approvmg authonty
SECTION 100. Processmg and Approval ot‘Apphcauou for Quarry or Commercla.lf
Industrial Sand and Gravel Permit. -

. Aftér the application for a quarry or commercral/industna.l sand and gravel permn )
shall have been processed and evaluated and the requirements therefore fully complied -
with, the Regional Dirgctor or Provincial GovcmorlCtty Mayor concerned shall issue the ~-
quarry or commercialfindiistrial sand and gravel permrt on the prescnbed form (MGB :

Form No.12-4). ;
SECTION 101. Cond:tmns and Lmutxhuns of Quarry or Commeremll[ndustrial
Sand and Gravel Permits. -
Permits for quarry and sand and gravel operatrons shall be rssued sub_]ect. nmong
others, to the fo]lowtng terms and conditions: © -
a. The permit shali be for the exclusive use of the pcrrmt holder and shall not be
transferred or assigned without prior written approval by the concerned chlonal
Director/Provincial Governor/City Mayor; .

be considered as conditions and-essential parts of the permitand any misTepresen-

tation contained therein shall be a cause for the suspension or revocation of the '

perthit;

¢. No extraction or removal of materials shall be allowed within a drstancc of one -
“ (1) kilometer from the boundaries of reservoires established for public water .~
water supply; archaeolpgical and historical sites and of any public or private . "'\
. works or structures, inless the prior clearanceé of the agency or owner concerned ':
" is obtained. No extraction or removal of materials shall likewise be allowed in -
. SECTION 118 Appltcahou of Gemstone Gathering Permit.:

- off shore areas within five hundred (500) meters distance from the coast and two
hundred ¢200) meters from the mean low tide level along the beach;” ;

area specified therein, the boundaries of which, accordmg to the apphcatlon are

.. established o the ground with prominent marks; i .
- e. The permit holder shall'assume full responsibility and be liablé for damng& to
| private and/or public property(res) that may be occasioned by histher extrnctron

. or operation under the permit; -
f. 'Unless otherwise renewed or amended, the permtt shatl j tpso facto ten'mnnte after
the whole quanury and kind of materials specified therem have been removed or
taken;

- g: The permit holder shall file with the office of lhe coucerned Regronal Du‘ector o

. or Provincial Governor/City Mayor asworn statement of the quanuty of matennls
‘removed or exiracted under the permiit; -

2 Gty o
i An ECC shall be secured prior to uppltcatton for ¢ qunn*y operattons and 3

.} The permit may be suspended or revoked at any time by the Secretary, Director !

or provincial Governor or City Mayor, as the case maybe, when in hlsiheropmton.

" public interest so requires or upon fdilure of the permit holder to comply wuh the '

other terms and condmons stated i the permn RN

PIES
‘

Sectton 102, Surety Bond. ..

‘To answer for and guarantes payment for whatever uctual damages that mty e - - '
‘incurred by the quarry or sand and gravel operations, a surety bond (Annex 4-A) shnll be .
_posted by the applicants except for those applymg for Gratuttous and Excluswe Sand and .

Grave! Permits. ‘ . i . d

PR

Audited Financial Statement for Corporation/Partnership or Income Tax Retum

The statements made in thé application or those made Iater in support thereof shall ~

The removal or taking of materials under the permit shall be confined within the:

- The permit shall be made available at all times for the tnspectron and exnmrnauon o
. -bythe representnuve(s) of the concerned Regtonal DrrectorIProvmctnl Governor! -

- Upon processing and evalualion' of the apphcation DY Ng FTOVINCIANLALY MIMNG
Regulatory Board, the Provincial Governor/City Mayor ; shall issue the correspondtng
permit covenng areas within its Junsdtcuon for a term of one (1) year or upon the
extraction of the quantity specified in the pern'ut Provrded, that only one guano permtt
shall be 1ssued for the same cave or area;, ] .

) ‘-._ .{:, o ~~-..

SEC’I’ION 114. Spectﬁe COnﬂlthl'lS Under Which a Guano Permit is Issued. .
" Permit for the exiraction and utilization of guang: rcsources shall be 1ssued sub]ect,
a.mong others, to the followmg terms and condruons W,
-a, ‘The guano permit shall be for the ‘exclusive use ‘'of the pernut holder-
b.. Removal or taking of guano shali be‘confinied withini the cave or area spec fi ed
_** in the permit, the facation of which shall e indicatéd in a location map; " :
"¢ Permit holder shall file’ quarterly with the Provincial Govemnor/City Mayor a
sworn statement of 1he quanoty of guang rernoved and the amount of fees paid
therefor; :

. available in the cave/area'applied for;
.. & The perrrut holder shafl tmmcdtately stop’ chgglng and extracung gua.no the -
' % . moment man-tnade articlés of artifacts are found. He/she shall notify the Dtrector
- of the National Museun of such findings, in which case, the dipging shall bé
... under the supervision of the National Museurn until said amfacts are recovered'
£ No explosives shall be used in extracting giiano; and ~ - ;
' g The holder of the permrt shall not vrolate any terms and condmons ofthe perrruL

SECTION 115. Fee: " -
. Thequarry fee (Annex 4~a) shall be pmd by the perrmt holder to the concerned Cttyl
'Mumctpal Treasurer o B : :

S LA Y

SEC‘I‘ION 116 Gemstone Gathenng Permit, -

> Gemstone gatliering permit may be granted by the Provmclal GovemorlCtty Mayor i

to a quahf’ ied person for the cxn-acuon and utIItzauon of Ioosc stones as gemstones

SEC’I‘ION 117. Who May be Issued a Gemstone Gathenng Permit. P
Perrnrts may be 1ssued or granted to nppltcants who’ possess tftef'ot'lowmg quatnl‘ca-
ttonS' )
'-In case of an 1ndtv1dual. the apphcant shall be of legal age and cmzen of the
"Phlllpprnes or et
- Incase of d corporation; pnrtnershtp orAssoctatton it shou]d be orgamzed under
" the laws of the Phrhppmes and duly régistered with the Securities and Exchange
Comrmssron atleast srxty per centum (60%) of the caprtal of whn:h 1s owned and
. held by cmzens

* Application for gemstone gathering permit shall be filed with and processed by the ™

concerned ProvmcralfCrty Mmrng Regulatory Board upon submfssron of location plan/ --
‘sketch map’ and pnyrnent of f' lmg and proeessmg fees 1o the concemed Cltnyunlc:pal
- Trensurcr . , . : -: S

. F

SECTION 119. Processmg and Issuance of Perrmt. Wl :
- Upon processing-and evaluation of the application by, | the Provmctab'Ctty Mtl’tll‘lg_

' Regulatory Board, the Provincial Governor/City Mayér concerned shall issue the corre:

sponding gemstone “gathering permit covertng’areas within their resPectrve Jur:sdactton
SECTION 120, Terms and conditfons of the Penmt. T
. The pefmit shall be governed by the following: A ot
a.- Gemstone gathering shall be allowed in rivers and othcr locatrons except in areas
-, Which are expressed]y prolubtted bylaw; -7
“. The removal/gathering of gemstone shall bé conducted manually wtthout the atd
~. . of any tools of mechanized equipment; I
<. The permif holder shall* assume full responsrblhty and be liable for, damages to
. . rights or properties that may’ be occastoned by’ 1t5 gemstone gathermg acttvrues
. ‘under the permit; <~ v . ' .
d: Priortothe transport nndlor dtsposmon of gemstone gatheredlremoved from the .
" allowed area, the permit holder shall pay the Government, through the concemned
. . agentor representative of Buredu of Internat Revenue the excise tax due thereon,”
' as provided for under Republtc Act 7729 amendmg Sectton 151 (a) of the
. National Internal Revénue Code. ™ ™
e. The permit holder shall submit to the Provmcml GOVemorICnyMayor rtnd tothe
.- Regional. Director copies of 'sworn reports stattng the quantity of gemstone
- - femoved or gathered by the permittee, the amount of fees paid, the quantity/
" voluine of gernstorte sold or disposed of diring the period covered by the report, -
their selling prices, the names and addresses of the’ persons to whom the saine.

" Thé applicant shall state in htsfher apphcatton more or less the quanuty of guano .

.. Board (PMRB} concerned shall formulate 1ts own po] ctes t
! produced by, small-scalé miners. ' .5

anb LAWY Lofy APPLUTUL UL LUG L LB, | 2
Wu.hrn five (5) days’ ‘from receipt of apphcauon by the Regronal Offi¢ ce, rt shall,
rntually evaluate and thep forward the same to the Bureat for fina] review and evaliation
by the Tatter within fifteen (15) days from recetpt théreof of the forwarded documients.
'I‘hereafter. the Dtrector shallindorse the same tg the Secretary }vho inturn shall act wrthm .
15_) days upon rece:pt théreof,. :

The apphcauon for refiswal of a nuneral processmg pcrrmt shalI be ﬁled thu'ty (30)
days before the expuauon of the perrrut Any Jenewal shall be dpproved by the Sécretary

upon reconunendatlon ofthe Dtrector prov1ded that the appltcant bas comphed wuh all

' the tefrs and conditions of the perrmt as well as extstmg rules and’ regulauons. -

-A Tempora.ry Permit to Opct‘ate (TPO), which shatl be ‘valid for' lhtrty (30) days, shd]l
be jssded by r.he Director whrle awaiting the approval of the, renewal provrded that
succeedmg TPOs o amé durdtion sha]l be issued. unttl the renewal Is gidn .

th Hea]th and Envtronmeutal Law . .
rules and regu]attons govermng health, ‘sanita on, polluuon,

., All apphcable laws,
d enbancement

control z.omng labor and iine saféty as we]l as those for the protecuo
of the envrronm ent shall be observed. . -

SECTION 130. Momtormg and Submission of Reports. o :

* The holdérs of minera) processing permit shall submit producuon and acuvny reports
 preseribed in Chapter, AXXTof these implementing rules and regulations, The Director/
- condefnéd Regijorial Dirketor or his /her duly.: authonzed representative may. conduct an -
on-srte valldauon of the reports submnted pt_'p that the pemut s shall be.
charged veiifi cauon and mspectton fees thereon gt

. C
. RANSPORT OF NﬂNERALSfMINERAL 'PRO o
. ;. AND CONFISCATICN, SEIZURE, AND DISPQSITION ¥
OF ilLLEGALLY SOURCED M]I\IERALSINIINERAL PRODU

stn:rron dtope; ' = : :
. legally-sourced mrneraly'mmeral products are those whrcly are rnined extracted,
removed and/or dtsposed of wrthoutauthortty or permit under exlsttng mlntng laws, fules. ke

gy

) and regulattons s S . 3

y pcrmtt holders, Contractors )
hts hiolders. must be accom-
slied by eRegtona] Dtrector

Sport of ‘all, mirieral s!rnmern | prg
ac edrted traders. retarlers Processgiy and other Tining i
pamed byanOre TranSport Permit (MGB For] 5.
or ‘his/er duly atherized representatwe St . .
-y In case of niineral ores or minerals bemg anspo small-scale mmtng
areas (o, the ‘custom mills or processing plants, the ProvmctaIICttmetng Regultr_itory )
€ :

Forore samples notc)rceedtng two (2) metrlc tons to be used exclusrvely for assay and i}
pilot tést purposes, a certtficatton regardmg the same’ to be 1ssued by- the! concerned
r1 . . )

Absence of any of the foregoing documents shail be consrdercd pnmn 'facie cvtdence

“of rllegal rrunmg and this shall cause the seizure of the mtneralslrmneral products and the"
" tools and equipment tncludm £ conveyance used in'the commission of the offenisein favor’

.of the goyernment pursuant 10P.D. No. 1281 sub_;ect to furthermvesttgatton Ifit is found
that the minefals/mineral products setzed have been nﬁned,'extraeted or removéd without .
any permit o authority under existing mrmng laws, rules and regulations, final confisca:
tien can be effected 1o be followed by thie filing of the complaint for theft of rmnerals The.
Bureau officers which include the Regional Director; District Off' cer and other Bureau.
persohnel duly authorized by, the Director shall htwe authdrity to arrést offenders “and
seizefconfiscate rllegally-sourccd minerals/mineral products and thetools equtpmentand
conveyance used in the comrmsston of offense 7y -

SECTION 134 Executton of Swom Staten:fen .
Immedmtely ‘after seizure of the nunerals!nunera] products together with the tools,
conveyancefs and equtpment sed'i in the commlssmn of the offense, the apprehcndmg
Bureau officer shall exceute histher sworn statementlnff davit surroundtng the facts of the -
casein thé form hereto attached as MGB Form No., 15 2. He/she shail also take affidawls ’
or statements of wunesses, if ‘any, in the form he o attached as MGB Form No. 15 3

~E e
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i, AnECC ¥shail be secured prior to'application for quarry operauons, and i

j.  The permit may be suspended or revoked at any time by the Secretary, Dirgctor . 3

or provincial Governor or City Mayor, asthe case maybe whenin histhe opinion,
public interest so refuires or upon failure of the permit holder to comply wi th the
other terms and conditions stated in Lhe permlt ) . P
Sectmn 102, Surety Bond. ' : . 2
To answer for and guarantee payment for whatever actual damages that may ‘b’
incurred by the quarry or sand and gravel operations, a surety bond (Annex 4-A) ‘shall be

posted by the applicants except for those applymg forGraturtous and Excluswe Sand and t .

Gravel Perrnits.

SECTION 103 Conditions a.nd Limitations of Government Gratmtous Permt.
A government gratuitous permit may be issued under the following conditions: .
a. The period of the grant shall be coterminous with the term of the constructlon
stage of the project but not to exceed one (1) year;
b. The applicant shall submit a project proposal stating whcre the materm!sto be
taken shall be used and the estimated volume needed; -
c. Thegovernment office concerned shall, whenever practicable, use and utlhze rls
~ own vehicle(s) and equipment in extracting, hauling and tranSporung the mate-
' rials: provided, however, that the permit holder may enter into a contract Witha -
" private person/entity for the purpose of hauling and transporting such materials;
d. Thematerials authorized 10 be removed shall be strictly for infrastructure project
- and in no case shall the same be disposed of commerctally, atherwise, persons
. Tesponsible thereof shall be liable for prosecution under appropriate laws; !
e. The permit holder shall submit to the Regional Director or Mineral District
Officer concerned a monthly Teport copy. furmshed the Dtl‘eclor and‘ProvwclaV
.. Ciiy Treasurer concerned; and
f. - The quarry operators shall be manage in a techmcally and envrronmellally
" responsible manner to achieve a safe, non-po]]utmg and self-sustalnmg POSL
_ disturbance fand form, . - L ‘_,. b

SECTION 104. Records of Removed or Dlsposed Quarry or Sand and .
Gravel Resources. L

The permit holder shall keep books of acéounts whercm there shail’ bc enlﬂ'cd
everyday the quantity of quarry or sand and gravel resources removed or extracted from.

the area as well as the quantity disposed of or sold during the day, their selling pricef, the .

names and addresses of the persons or parties t¢ whom the same were sold or disposed of..
.- Allbooks of accounts and records required to be kept in the preceding paragraphs hall -
be opened at all times for the inspection of the representatives of the Regtona‘l Director or'

S AN MCLLLLIL AW GLILLL WIS AL BLUPUHOLULLILY GIIU UL LI LWL UALLIAEGD W

. . rights or properties that may‘be occastoned by tts gemstone gathenng acuvmes
_“under the permit; ~ ~ =
~ d. Priortothe transport and/or d1Sposmon of gemstone gathercd!rcmoved from the
" allowedarea, the pemutholder shall pay the Governigent, through the concerned
. . agentorrepresentative of Bureal of Internal Revente the excise tax due thereon,”
* as provided for under Republic’. Act 7729 amendmg Section_151 (a) of the
. National Internal Revénue Code. ™ ™ ..
e.  The permit holder shall submit to the Provmc:al GovemorlCrty Mayor and to the
_ Regional Director copies of ‘sworn reports stattng the quauuty of gemstone
~ - removed or gathered by the permittee, the amount of fees"paid, the quantity/
- volume of gemstone sold or disposed of diiring the period covered by the report, -
their selling prices; the names and addresses of the' persons to whom the saine,
" . “wer€ sold, and the quantity/volume of materials left in stock;
. f. The permit shall b for the exclusive use and benefit of the permit holder hrslher

* heir(s) and successor(s) interest and the same shall not be transfcrred unless with

. the approval of the Provincial Governor/City Mayor., .
Hw The permtt holder shall not, vtolate any of the terms and condruons of the penmt.

SEC’I'ION 121. Duration of the Permit. .

The permit shall be for a term not exceedirig one (1) year frorn the date of 1ssuance
renewable for one or more terms: provrded that the apphcauon for renewal shall be filed
before the expiry date of the permit and the permit holder has complied with the terms and -
conditions of the original perrnit and shall have not been guilty of any violation of the Act
and thcse nnplemenung rules and regulauons o

SECTION-122. Suspensioanevoeauon of the Perrmt S

“The permit may be suspended or revoked at any time by the Provmr:lal Governor/Crty

;.. Mayor or the Regional director when in his opinion, public interest so requires or for

ecological reasons or upon failure of the' permit holder to comply with the terms’and
conditions stipulated under the perrrut erany rrusrepresentatlon on the smtement made in
the apphcauon or those madc later in support thereof

. . .. R .
= Woeal CHAPTER XIH .
' SMALLSCALEMINING A

SECI'ION 123. General Provrslons :

ProvmcnalfClty Mining Regulatory Board concerned and thecorrespondtn g permitsto be

> issued by the - Provincial/City Mayor concerned except small scalé mining applications
thhtn the mineral reservations which shall be filed, processed and evaluated by the :

the Provincial Governor/City Mayor concerned, The refusal of the permit hioldér to allow .- - Blireau and the Corresponding permit to be issued by 1 the Director, | -

the authorities concerned to inspect the same wrthout }usttﬁable reason shaII be suff' cient-
ground for the cancellauon of the permn s : .

SECTION 105. Quarry Fee and Taxes to be Pald. o ’

All permit holders except for gratuitous permits under thrs Chapter shall pay the
required quarry fecs (Annex 4-A)to the city/municipal reasurer concerned, Likewjst, a0
excise tax in mineral produéts as provided fgr in Republic Act No, 7729 ameénding Section
151 (a) of the Naticnal Internal Revenue Code shall be paid upon- remaval thcreoﬂto the
Govemment thru theconcerned agentor representanveof the Bureau of lnternal Retcﬂ“°

SECTION 106. Cancellation/Revocation of Quarry o or Sand and Gravel Permit:
The quarry or sand and gravel permit may be caneelled or revokcd by the chlonﬂ

The gmdelmes and provisions specified in MRD ‘41 (Anncx lB-A), DAOC No 28
nnex 13-B)and MRDB 3 and 3A, (Anfiexes 6-A & 6-B) whick are'the implementing
: rilles and regulations of P.D. 1899 and the 'guidelines and provisions of DAQ NO. 34
(Annex 13-C) which are the implementing rules and regulations of R. A, No. 7076, insofar
s they are net inconsistent with the provrs:ons of these lmplementrng tules and regula-
tton5, shnll contmue w0 govern srnall sca'[e mmtng operatlons S .

2 o CH.APTER XIV i
GRANTING OF MINERAL PROCESSING PERMITS

SECTIO'\I 124, Mlneral Processmg Pemnt.
No person sha]] engage inthe processmg of mmerals wrthout t‘ rst securmg a mtneral

~ Small-scale' mining applications shall be filed wrth processed and evaluated by the -~

- ~éonfiscated gold satisfics the minimum weight requtrcrpents but it"does; not -

aiLy I_.n;luut L auulutn: VIIUGL LAIDLEELE tu.uultg 1a¥ by 1 UGS a1l 1cgumuuns. 11nal t:onusca-
tion can be effected to be followed by the filing of the complamt for theft of minerals. The
Bureau officers which include the Regichal Direttor; Drstnct Officer and ol.her Bureau
personnel duly authorized by, the Director shall have ,sutherity to arrést offenders and.
seize/confiscate rllegally-sourced minerals/mineral products and thc tools equtpment and
conveyance used in the comtmsston of offense. i ;

SECI‘ION 134 Executlon of Sworn Statem‘ents

Immediately after seizire of the rmnerals/nune al pmducts together with the tools, i

conveyance/s'and equipment. ised'i in the'c commission of the offense, the apprehendmg
Bureau officer shall execute his/her sworn statcmentlafﬁdavusurroundmg the facts of thc

case in the form hereto attached as MGB Form No. '15-2. Helshe shill also take afﬁdavrts

_or statemcnts of wrtnesses, 1f  any, in the form here 0 attached as MGB Form No 15—3 i [

)l'

SECI‘ION 135. Assessment and Issuance of Selzure Recelpt. ;

The, kind,” volume or ‘guantity- of’ the 'seized” minerals/mineral products shall bc
determined lmmedrately and the assessment thereof shall be based on the gross voluime
or weight without benefit of deduction for natural defects, after which the correspondmg

seizure recerpt shall be issued by, the signing Bureauofficer, duly acknowledged by the |
apprehended person/s or partyfies, In case the apprehended person!s or partylres refuse (o
ackn0wledgc, the Iocal gov rhment authonty maya est as | the’ veracrty of the
recetpt X .

SECI'ION 136 Custody of the Setzecl Mnera!sleeral Products
Tools Conveyance, and Eqmpment )

“This shall be made in accordance wrth the followmg procedurcs S .

a. Incaseof apprehension by the Bureau of field officer; the mineral products tools,

equipment and conveyancds used shall be depaosited with, the nearest chtonalf

.. . District office; as- the case’ ‘may- be and, wherever it is most' convement, for

S safekeepmg If the transfer of the ‘seized produets 10 the aforectted offices is not

: lmmedlately feasrble the same “shiall be placed under the custody of any hcensed
. mine oPcrator or the nearest local public ¢ official suchas the Barangay Captam, -

: Munici anClty Mayor Provincial Govemer or the Phili lpprne Natronal Policé -

" (PNP), at the discretion of the conf iscating officer taking into account the safety

" _loftheconfiscated ems. The apprehendmg officerisauthorized to seekasststance

Sed Tiné operators to prowde transportauon fac:lrues for the trAnsfer.

f the conﬁscated items frorn ‘the pIace of apprehension 10 ‘the place of diistady.
"Iny’ anyevent, the custody shall be duly acknowledged and received by the offi cral

- tion by thé Burean the case ‘shall be referred to the ReglonaUD' tri
.. concerned for further investigation and disposition; -~ : -
b._ In case of apprehension by the PNP, Economic Inteliigence 2 and lnvesugatton
- Burgau (ELIB}, Coast Guard, and othet government 1w enforcement agcnctes.
the apprchcndmg agency shall notify the nearest Regtonal Ofﬂce ind turr{ over
" the seized items to the Regional/District OFﬂce as the case may l)e for proper
“investigation and disposition; and .
c. For confiscated gold and other precious, metals, the Redtonal Off‘ cchrstnct
. Officé as, the case may be, shall first detcrrmne if they confOIm wnh the Bangko
Sentral ng Pthpmas (BSP)y specrf cattons or requtrements for acceptancc I the

———

Tree— e

" conform with the physical’ requrremcnts, the: said metal ‘shall.be’delivered by
accountable ‘officer escotted by secunty officers to the nearest, BureaulReglonal

Off' ice Metallurgy Labo'ratory for processm g In cases. whcre the weighit require- |
' { f'the’ Regtonal Off‘ cel

I CIL CULLpULe il CluY 4 CIanyllew unueT wic LANELE UU\:E{Blll}?le \..UL_lC. -
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takmg custody thereof‘ prowded tiowever,' that in the case of selzurelconf' bean fp
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_smethf ce concemed shall store the conﬁscated meta] ina safe deposrt hox K Indlgenous Cultural Comme .ty) hvmg in the host and netghbonng communi-
of the ngarest reputable banking ‘institition duly accredited by the 'DENR - = - tes; =) .
“:. Regional Office. Once the inventory of metals reaches the minimumBSPweight . b. The Contractor shall assnst in developm g m:mng technology and geoscnence as

“ to the metallurgy Office. The latter shall turn over immediately after processing
into saleable form the metals to the Chief Cashier/Accountant, Ineach tum-over,
accountabrhty 15 transfemed through Memorandum Recetpts ’
SEC'I‘ION 137, F;Iiug of Complamt. -
- The Regional Office/District Office, as the case may be shall ﬁle the complamt wtth
the proper court for viglation of Sec. 103 of the Act (Theft of Mmerals) v
- ‘The followmg dot:uments should bé attached to the complaint:s:- . - he
+2 Sworn statement of the apprehendmgfarreshng’ofﬁcer (MGB Form No. 15 2),
'i g b *: Affidavits of witnesses, if any (MGB Form No; 15-3).
g | Copy of the seizure receipt; and - w

SECI'ION 138. Referra.l of Complamt. ; e
lmmed:ately after the complatnt if filed, the Dtstnct Office shall transmit copy of the

drsposmon c0py fumrshecl the Department ‘of Undersecretary f0r Legal Affmrs
S ER b A

SECTION 139. Drsposttron of Conﬁseeted Mmeralsmeeral Products. :

. The disposition of confiscated nuneralslmmeral products shall be handled in accord-
ance w1th the following’ procedures: -’ -
+a. The District Officer/Regional Drreetor. 25 the case may be or htslher duly
:authorized représentative(s) shall expeditiously. sell at"public auction and/or
dtsposem accordance withexisting lawsand regulattons all confiscated mmernlslr
<m1nera1 products except the followmg . e e

. 7-1.7“Those subject of judicial proceed[ngs where ownershrp of the mi nerals isat.
o -;, i fsstie until proper authority i is obtamed for thelr dlSpDSlIlOl‘l from the court
£y -where the case is pending;- -~ > .-, w N :
.2.". Those earmarked for donauon to other government aoen es; and |
- 3. . Those detérmiried by the. Depa.rtment for its own needs.”

.,I‘A\.

- - 'shall be sold directly to the BSP. The sal¢ shall be made as follows: -
. R

OfﬁceIRegronal Office concerned shall prepare a letter of intent of advice to
. sell confiscated precious metals addrcssed to the nearest BSP Buyln [ Statton
%1 Director/Administrator; and . . ) . 0o

R -\

7 receive-payment therefor. .-
‘ Confiscated minerals/minéral prog

Mineral Products (CBACMP) which,"in all cases, shiall be composed of the

; confiscated minerals or his/her - duly authorized Tepresentative as Chairman and -
. Local .Government and accreditéd mon govemmental “or amzatton ('NGOs)
i . representatives and COA representative is members, - .7 B
» . In cases of confiscated minerals/mineral pmducts that are the sub]ect of c0urt cases,

especrally those thateasily deteriorate like pumice and clay, representations with the proper

W

rruneralslnuneral proclucts through pubhc aucuon are 1nd1cated in Annex 15-A
l*‘ o A
SECTION 140. Remittance of Proceeds of Sale e .

*The proceeds of sale of confiscated minerals/mineral products, ‘after deducting” all
adrmmstratwe costs telated to the confiscation of the minerals/mineral products and their -
dnsposmon shall be remitted by the Chatrman of the CBACMP to'the Department either

‘of the bided mineral products, 5.

:sncrION_rqri'Repo ing. " s S
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speclﬁcatrons the Chief Cashier/Accountant shall turn over'the confiscated gold )

If confiscated metals conform with exlstmg BSP speclﬁcattons 'Dtstnct'

»Photographs showmg the mineralslnuncral products selzed mcludlng the tools. . :
t ased i L !

cornpla.lnt and all supporting documerits {o the Regtonal Office for proper handhng and i

b ‘For confiscated gold agd precious metals, there'shall be no blddmg as the same -

2.: 'The ‘Accountable Ofﬁcer escorted by Secunty officers shall finally dehver :
~’said mictals together with the’ letterladvrce to the BSP Buymg Statton and' -

uct.s except gold ‘2nd other preclous metals .
‘shall be diéposéd of through a Commmee on Bids and Aivards dn Copfiscated C

coutt shall be made for- the immediaté disposition- thereof - through-public-a auction:-The -
| “proceeds of the sale shall be deposited as the court directs and the same shall beawardsd by ™
thelatter based on the final coutt decision. The procedures in handhng thesale ofconf scated i

—inthe form of Cashier’s or Manager 5 check trnmedrately upon recelptof the full payment o

+- well as the Correspondmg national pool of manpower talents; .
"".c. * The Contractor shall incorporate in the mine feasibility study the planned
expendttures necessary 1o implement paragraphs (a) and (b) of this sectton
SECTION 150 Cret.’uted Actmtis or Expenditures. :

-The followmg activities or expenditures shall be consrdered in enhanctng the
development of mining and neighboring communities: . - -

. ra. | Establishment and maintenance of community schools hospltals. churches and
.. recredtional facilities which wtll beopen to the general pubhe whether or not they
‘are mine employees.
-+ Construction and mamtenance ot' commumty access roads, bndgcs, pler and
wharves; . -
Establishment and m:untenance of commumcanon, waterworks sewerage and
“electric power systems which,are accessible to members of the commumty,

-"exclusive use of mine employees;
- Establishment “of training facilities for manpower de\retopment not for tﬁe
exclusive use of mine employees; and B

~+ as well'as for other members of the community. -

“In addressing the future mine development, the Contractors may lnvolve the con-
cerned cominunities, Local/National Government or concerned pnvate instimtiohs in the
preconstruction and social planning stage.. ..

The following activities or expenditures shall be considered towardsthe developrnent
ofmining, geosctences andprocessmg technology ancl the eorrespondmg natronal pool of

-manpowfer talents;.

-" Advanced studies conducted in the mine area such as but not luruted 10 msum-
-tional and manpower development and basic and applied researches; :

h Advanced studies related to mining which are conducted by qualified researchers,

as construed'in the practices at the Department of Seience and Technology, who
are not employees of the mine aid which shall be published in referred technical
" journals or monographs accessible to the 1ocal scrennﬁc commun:ty, mcludmg
the cost of publication; - ;
“Expenditures for 'scholars, fellows and ,t:ramees on mining, geoscience and
processing technology and related subjects such as community development and
_planning, thirieral and environmental economics; _

. d. " Expenditures_on equlpment and capital outlay as ass:stance for devclopmg
research and educational institutions which serve as a venue for developing

+ mining, geosctence and processrng technology and the con'espondmg nattonal

poot of manpower talents; and - -

e. Other activities that'the Dtrector may conslder upon proper recommendatton by
theconCErned professronal orgamzanons and/or research mstrtuuons. where
ﬂppropnate C St e * -

Reglonal Director/District Officér ‘responsible for or havmg custody over the” SECTION 151. Development of Host‘and Nelghbormg Commumttes

The Contractor shall perform the’ followmg S

" Coordinate with proper authorities in provrdmg development plans t‘or the host' .

".~and neighboring communities; . :

" Contractor shall work with such communmes towards the preservauon andlor
enhancément of such acuvmes, and .- -
Give preference to Fillpmo cluzens. who have estabhshed domicile in the host
and neighboring communities, in the hiring of pefsonnel for its mining opera-
1/tions, If necessary skills and experuse are currently not available, the Contractor
.. -, must immediately prepare and undertakc a tramtng and rccrultment program at
F 1[5 expense S '-;7 N .-_‘ a

-

_1s=

SECI‘ION 152 Develepment of Mmlng Technology and Geoscrences. '
The Contractor shall, among 6thers, perform the following:
. -Inthecourse of its operations, produce geological, geophysrcal geochenucal and

mthns brrman nF manine and eanarts that e annranriata in crals and whicrh in farmnt

-Development and maintenance of commumty housmg proyects whtch are not for .

Establishment of livelihood industries for the dependents of the mine employees '

. Help create self-sustaining income gcneratmg actwmes, such s but not hrmted -

 to, reforestation and production of goods and services needed bythenlineandthe "

- community Where traditional self-sustaining income generating activitics are ™ .
" identified to bé present within” the host andfor neighboring communities, the .«

3 aI-I-leelth and Safety Management
b. For the entire duration of the contract period, the Contrat:toripenmtteeﬂessee!
.« permit holder shall be responsible in the monitoring of the safety and health
+ program of the service Contractor: provided, that the former shall ensure the
- compliance of the latter to exlstmg rules and regulations: provrded further, that
the safety records of the service Contractor shall be included in the safety record
of the Contractor/ permittee/lessee/permit holder, :
A Service Contractor shall be required to assigna safety engineer anclfor safety
- mspector if the serwce area requu'es close supemsron where rrnmment hazards
exist, -

SECI'ION 160. MmelQuarry Inspection. - Lo
The Regronal Director or his/her duly authorized representauve shall have exclusive
_]unSdlCUOH over the tonduct of safety i inspection of all installations, surface or under-
- ground, in mining/quarrying operations and monitoring of the safety and health prograin
in a manner that will not impede or obstruct work in progress of a Contractor/permittee/
lessec/permit holder and shall submit to the Director a quarterly report on their i mspectton ]
and/or monitoring activities:-provided, that the Director reserves the right to undertake’
safety audit as may be necessary to assess the effecttveness of the safety and health

program

SECI‘ION 161 Reg:stratlon of Sa.t'ety Engmeer and Safety Inspector.

- All safety engineers and safety inspectors of a mining/quarrying operations shall be
duly registered with the Regional Office and the corresponding permlt shall be issued for
this purpose (MGB Form Nos. 18~1 18 2 and 18-3) . .

SECTION 162. Qua.hﬂcatmn fnr Regrstrahon as Safety Engmeer or Sal‘ety Inspector 1.
a. For Registration as Safety Engineer-

- L For Permanént Registration ‘
i.*. A duly registered and currently lrccnsed Mrmng Bngmeer with at least’

. -one (1) year supervisory experience m mining/quarrying operauons and/
*._ or mine safety work; or - :
A duly registered and currently lrcénsed Engmeer, Geologist, or Chemtst
with at-least five (5) years expenencc in mtmngfquarrymg operations
andfor mine safety work. ;

2 For Temporary Registration - Any duly regrstered and currently licensed
" Engineer, Geologist, or Chemist with at least two (2) years expenence as
- Safety Inspector preferably in the employ of the company
b. For Registration as Safety Inspector -
L. For Permanent Registration - - :

"7 is Agraduateinany engineering, geology, or chem:su-y coursewrth atleast
. one (l) year experience in safety work or two (2) years expenence in
." - mining operations; or o ‘

ii. A college undergraduate in any engmeermg. geology, or chemrstry
. course with at Ieast two (2) years expenence in safety work or three 3
years experience in mining operations; or - °
~At least high school graduate with four (4) yeafs experience in safety
. work or five (5) years experience in mining operations.
: 'For Temporary Registration as Safety Inspector
. A graduate inany engmeermg, geology, or chemrstry course wnth one(l)
e year experience in mining opertation; or .
- Acollege graduateinany’ engrneenng geology, orchemistry course with
, atleastone (1) year experiencein safety work or two (2) years expenence
-in mining operation; or : .
At least high schoal gmduate wnh two (2) years expenence in safety ]
work or three (3) years expenence in mtmng operatton

"L

t' '

: SECI‘ION 163. Perrmt to be Issued Upon Regts‘l:ratlon. L

The following requirements shall be accomphshed before a perrmt can be issued:

- Duly filled-up application form, three (3) copies;
Certified photocopy of college diploma or high school dlploma or pemnent
‘credentials as the case maybe, three (3) copies; ~

g
b

‘¢ Certificate of employment (present and prevrous) three(3)coptes signed under
cath; . .
©d. Latest photograph 2m x2m three 3) copres and -

e. -Reglstratlon fees in the amount specified under Annex 4-A.

QF‘(‘TION 164. Durattonfl‘erm of Temnorary Sat‘ety Engmeerl[nspector Permit.*




rmneralslnuneral product.s through pubhc aucnon are mdrcated in Armex 15-A0

\ sr.énon 140. RermttanceofProeeeds otSate -

drsposmon shall be rerrutted by the Chairman of the CBACMP to'the Department sither
in thie form of Cashier"sor Manager ] check munedlately upon recelpt of the full payment
.of the bided mineral products . AN .

T AT a L

TSECI’ION 141 Repor'tmg. .

< -'wrthm twenty-four (24) hours who'shall sent a report to the next higher officer.
A detailed report by the apprehendmg officer must be submitted within three (3)
; ;.‘days frorn the date of seizure indicating actions taken thereon. If the confiscation/

. 'seizure is made with personnel from the Regional Office, the same procédure

>t Monthly Report "

o Duector -together with the status of the corfiscated minerals/mineral produicts; and’
.. 2.-“The Director shall consohdate thé monthly confiscation reports of all lhe

i Regmnal Offices and in turn forward the same to Secrelary o

- -Quarterly Report

ningrals/mineral products, - -

bt . )

i CHAPTER XVI = ,
: Accnemrarrou OF PROCESSORS, TRADERS DEALERS - .
-£.’AND RETAILERS IN THE TRADING OF MINERALSIhﬂNERAL .

' - _rnooucrs AND BY-PRODUCI"S Sy o

} ; .

SEC’I‘ION 142 General Provrslons

tauon submitted to'the Bureau,”

accredited by the Department. -4~ i

! Contractors!pemﬁt holders are cons:dered to be reglstered and accredlted for the
puipose of trading minerals/mineral products and by-products during the ‘effectivity of
their perrmts or-mining righ

s B
“smelter slags,’

ggrega
gramte, or lrmestone) iles¥and slabs; rnetalh

industriat lime. Exempted are ﬁmshed/manufactured minerals and metal producis such as
cement, transit mixed concrete, ceramics; polished decorative stoni tiles, refined of alloyed
‘metal sheets, wrres bars beams, plates; refined precious metal bars, Jewelry Or prmaments and

SECI‘ION 144. Reqmrernents for Accredltathn
wt The following shall bé submltted by the apphcanon . L
.. Duly accomplished. apphcat.lon form as prescribed in M(}B Form N 0. 16-1

“ - materials is 4 trader, dealer or retarler

=g TDTI Registration; and

d Proof of legal source or supply as supported by any of the followmg documents

- 1. Supplyoontractlagreementwrth apenmtholderIContractorlaccredned dealer
T producmg the specified nunerals!mmeral prodicig/by-products; 7

2 Affidavit executed  by'a’ perrrut ‘holdef/Contractor/aceredited dealer to the

supply the’ applicafit wrth the mmeralslmmeral roductslb i

‘sr I

<10 previously gecredited dealerftrader: and - Tea e E T

hoi

thelatter based on the final couft decision, 'I‘heproceduresmhandhng Lhesaleofconf‘ scated i

:The proceeds of sale of confiscated minerals/mineral products after deductmg all
adrmmstrauve ¢osts related to the confiscation of the minerals/mineral products and their = - -

R RL Indwrdual Cases!Report Conf scanonlselzurd'unpoundmg shall be reported -
mediatély.by the apprehending officer 16 the District Office/Régional Office - -

" shall be followed by a report of the Reglonal Director COncerned to the Director. .

L., ;/Amonthly: eonﬁscauomeport shall be subrmtredbytheDlsmctOfﬁcerlRegronal v

#*""“The Director shall submit to lhe Secretary a quarterly report °f mnﬁmamﬂ

No person shall engage in the tradmg of mmeralsfmmeral products and by products .
cither locally or 1ntemauonaﬁy. unless regtstered with the Department of Trade and .
lndusuy and accredited by the Depanment wnh a copy of sard reglstrauon and accredl- )

*The'traders, dealers and retafiers of nunerals/mmeral produclslby-produets who aré %
not Contmetorslpermit holderslother mmmg nght holders are henceforth requued to be
© ture and food N =

: 257
i} cathodes, ‘ingots; * billets, ‘blooms;- unrefined precious “metals/barsbullion, and Agriculorall |

b.- - Copy of the permit/contract of the suppliers/sources of minerals/mineral prod;
.+-ucts/by-products or copy of Certifi cate of. Accredltanon in case the source of )

- éffect that he/she js willing or currently selling and will contmue to sell or o

. "'i"Dehvery or Purchase Recelpts issied by a pernutrholder, Contractor or -

- Contractor shall work with such communmes towards the presenratlon andfor
enhancement of such acnvmes, and . :
Give preference to Filipino cmzerls. who have establrshed dormcrle in the host
and neighboring communities, in the hiring of petsonnel for its mining opera-

:tions. If necessary skills and expertisc are currently not available, the Contractor

- --;fnust immediately prepare and undertake a lrammg and recrmtment program at

i ~1tsexpense I I L . .

SECTION 152. DeveloPment of M.lmng Technology ami Geosc:enc&

The Contractor shall, among others, perform the following:

. -Inthe course of its operations, produce geological, gcophysncal geocherrucal and
Y other types of maps and reports that are appropriate in scale and which in format
"and substance are consistent with the ‘internationally accepted standards and
practices. Such maps shall be made available to the scientific community in the
‘most convenient and cost effecllve forms, subject to the condition that the -
Contractor may delay release of the said information for a re.asonable period of
_ time which shall not exceed three (3) years; -
b. Systemaucally keep the data generated from the contractlnnnmg area such as
-cores, assays and other related information, including econormc and financial,
_ and may make them accessible to sludents, researchers and other persons
respoasrble for déveloping mining, geoscience and processing tochnology sub-
. -jectto the condition that the Contractor may delay release of data to the science
and technology.community wrthm a reasonnble period of nme wh:eh shall not
_exceed three (3) years; and

" Replicates of the data, maps and reporiscited in paragraph (a) and (b) and furnish .

“the’ Burean for archrvmg and systematic, ‘safekeeping which shall be made

vailablé to'the science and technology canimunity. for conductingy research and

- . gedscience and processing technology and the corresponding national pool of

.. manpower telent: provided, however, that the release of data, maps and the like f

shall be srrmlarly constramed in uccordance with paragraphs (a) and (b) above

ok

' SECTION 153 Use ol' Indrgenous Goods Servrces and Technologres ’

To the maximum extent compatible with efficient rru;pngoperauons the Contractor

shall give prel'erence to products,’ semces. teehnologres produced and offered imthe .-

Philippines of comparable guality. In pameular, the Contractor shall givé preferenceto-
- Filipina construction enterprises and usé building which can be constructed by Using
. materials and skills available in the Philippines, employ Flhpmo subContractors for road

construction, and u-ans-ponauon and purchase of Ph;hppme household equ1pment furnl-

SECI'ION 154 DonatmnslTransfer of Facnlmes : s
The Contractor shall within one-(1) year from" the abandonmem, cancellauon or

] termmatlon 'of the agreement, remove all i rmprovements deemed nolonger socially usable
- after consultanon with concerned Local government unit (s)/community(s), on the mining.
s’ premises found ol pubhc land(s}. Otherwise, all the social infrastructure and facilities
h's_shall be turned dver or donated tax-free to the proper government authorities, nationat or
" /otil, ‘to ensure’that seid infrastructure: and facilities are connnuously mamtamed and’ ~back, In addition, an inspection fee of One Thousand Pesos {P1,000.00) per man per day

. " jscharged to the applicant: prov:ded that Lhe mmunum charge shall not be less than Five

utilized by the host and nelghbonng communmes SRR

SECTION 155, Hmng ol' Forelgners
Mmmg Operations. .~

for Techruca] and Speelalrzed Wo k Dunng
A Contractor or amineral processmg permlt holderwﬂl be allowed to hlre forergner(s)

. for techmcal and specialized wotk during its mining operations if Filiping citizens with
- necessary skills and expertise are not available, The foreigner will be required to seek

waorking pertnits/visa from the government agency concerned ang the Contractor must
notify the Director of the spec:ﬁc nature 6f the work and the credentials of such foreigner

";__eemfymg his/her expertise and must obtain the approval . -of the Director tor such

‘employment: provided, thatin no casé shall each employment exceed five (5)yearsorthe
payback, period of the. pro_;ect as stated in the approved ori gmal feas1b111ty smdy, which

. ever is longer L . -

. SECI‘ION 156 Requrrements for Forelgners Employed as Mme Manager, Vice
. President for Operations orin an Equwalent Managenal Posrtmn In Charge of the -
C Mrmng.Operatlons. - : .

Forelgner employed as speclﬁed above shall:. : )
_ Present ev1dence of hlslher qualrficauons and work expenence related to his/er
T posrhou or
b.
- ¢ In specia} case, may be permitted to work by the Director, for a period not

exceedipg one (1) year: provided, however, that if reciprocal privileges are *

for undertakmg other activities which contribute {o the development of mining, .

Pass the appropnate governrnent hcensure exarmnatlon of the Phrhppmes or

Al . - N
3

i SEC'I'ION 163. Pernut to be Issued Upon Reglstrahon

- The following requlrements shall be accomplished before a penmt can be issyed:
_n. - Duly filled-up application form, threé (3) copies;
b. Certified photocopy of college diploma or high school dlploma. or pertment
‘credentials as the case maybe, three (3) copies; -
c Ceur:rﬁcate of employment (present and prevrous), three (3) coples srgned under
oa . .
d. Latest photograph 2in. x21in., three (3) cop:es and
e -Reglstratlon fees in the amount specified under Annex 4-A.

SECTION 164. Duration/Term of Temporary Safety Engmeerllnspector Permit.-
A temporary safety engineerfinspector perrmt is vahd for one (1) year from date of
issuance, renewable every year. ; .

SECTION 165 Pemut for Electrical/Mechanical Installatrons
No electrical and/or mechanical installation shalt be undertaken msrde a mmmg]
quarrytng Operauon cornpound wrthout a perrmt issued for the purpose by the Regronal
Director. s ) .
SEC’I‘ION 166. Apphcahons and Plans
= a. Application for such instaltation shall be fi led by the Contractorlperrmtholder or
. his/her authorized representative with'the Regronal Office concemed accompa-
" nied by plans and specifications;
_* b, - Plans shall be prepared in accordance with the provisions of Elecmca.l Engmeenng
¢, Law with respect 0 electrical ipstallation and of Commonwealth Act No. 294, as
<mimended by R.A. 5336 (Methanical Engineering Law) with fespect to mechanical
lnstallauon and such ‘plans must cont‘orrn 1o the rules and regulations which have
been or may bie fomniulated in pursuance of the above mentioned laws; and
Application for alteration and/or addition of any electrical or mechanical instal-
Iauons sha}l be ﬁled in lhe same manner as fora new mstallat!on

SEC’I‘ION 167. Perrmts . U ' .
, Authomy to install shall be xssued only after the plans .have been cleared and

" céntified 16 ¢onform with the rufes and 1 regulatlons s of the aforerentioned faws;
Upon completion of instaliation but prior to regular operation, an inspection shall
be conducted by the Reglonal Diregtor or his/her duly authorized representative;
If upon mspecnon by thé engineers of the Regional Office, the installation is

--found to bein accordance with the plans and specrficauons, a wntten permit good

for a period of one (1) year shall be issued; and ..

. Application for renewal of an electrical/mechanical perrmt shall be filed by the

-7, Contedctor/permit holder or his/her authorized representative with the Regional

e Ofﬁce at least tlurty (30) days before the expuauon date of such permlt
A .

SECTIONIGS.Ch.arges e 3 T

; r'[he apphcant shall bear all expenses in the f'eld 1nspectlon mcludmg the cost of
t_ra-rsportauon of the ficld mspectors from their official station to the mine/quarry and

— Thousand (PS 000, 00) Pesos n: s _

SEC.TION 165. Power to Issue Orders : )

1a, - As the need arises, the Regtona] Director shall require the Contractorlpernutleel

! ] lessee/penmt holder and service Contractor to remedy any practice connected

b, with mmmg or quarrying operations, which is not in accordance with the

t  provisions of MRD No. 51, Series of 1991; and

b "The same may summarily suspend the numngfquam'mg operations, in case of
imminentdangentolifeor property, until the danger isremoved, orappropriatemeasures

1 . are taken by the Conu-actorlperrmttee/lesseefpemut holder and service Contractor.

SECI‘ION ] "0 Report of Accrdents. ’ : - \
- In case of any incident or accident, causmg or creatmg the danger of loss of life
. or serious physical.injuries, the person in charge of operations shall report the
same to the Regional Office where the operations are situated within twenty-four
e (24) hours, copy furnished the Bureau. Failure to report the same without .
- . * justifiable reason shall be cause for the rmposmon of adrmmstrauve sanction$
.1 prescribed under MRD No. 51; and
b. «QOther Reports. The employer shall furnish the Reglonal Office and the Bureauthe
4 Tollowing:
“ 1.--Monthly Ernployer s Report of Accident or Sickness (MGB Form No 18-4),
I 2. --Monthly General Accident Repqrt (MGB Form No. 18-5); and .

- _‘r.mmsa
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b _ Copy of the permit/contract of the suppllerslsources of rmnernlsimmeral prod- :
,:,nctsfby-products or copy of Certificate of Accredltanon in case the source ot‘ ’

.Materials is 4 izader, dealer or retaller.
*DTI Registration; and PR : Iy "
" d. Proof of legal source or supply as supported by any of the followmg documents

L rSupplycontract]agreementw:thapenmtholderlCorm-actorlaccredlteddealer ]

T . producmg the specified mmeralslnuneral proditctsfoy-products;” ;

fied in the applreauon v

Dl Y

! - prevrously decredited dealerltrader, and -~

apphcantls the cons:gnee of a pemuttee ora duly accredrted dealerfuaderlshjpper

SECI'ION 145, Procedure for Accredrtatmn o

“The followmg procedures shall be observed on the 1ssuance of the Cemﬁcate of

Aeeredmucm

=l "‘,‘ RO

# Officer who exeicises territoriat Jurtsd:cnon over appllcant s busmess operauon
- - .shall issue the Certificate; - :
Vb Standard Operating Procedure for Processmg of Apphcauons

l- Shie Regwnal Office/District Offi ce recewes applxcauon upon payment of

«/the required fees;” [~ il \
2 +, The Regional Off: ceJDlsmct Ofl' ce evaluates apphcatlon ancl valrdates
i supportmg ‘documents; and o i

3 "“The Regional DlrectorlDtstnct Officer w1th1n ﬁfteen (15) days, issues

- certift tes or rejedts application based on mierits or demerits, respectively;

“.‘ processors traders dealers ancl retarlers of mlneralslrmnera] products a.ncl by-

Reg]onal OtT cthstnct Offic

:SECTION 147. Eﬂ'ecti ity of the Certifi cate of ccredtt fori.

_The Centificate of Accreditation shall be effecuve for penod of t two (2) years from' ’ .
' - SECT'ION 159, Suhrmssmn of Safety and Health Program

:ts tssuance tenewab

‘SECTION 148, Confiscittion, Apprehension and Disposition ol'Se:zedMueral Products.

ianél otherillegal sources shall be apprehended, confiscated and disposed of in accordance
:wnh the provisions of Chapter XV of t.hese 1mplementmg rules ancl regulattons

1=

CHAPTER XV]I

_SECTION 149 Development of Cornmumty and MuungTechnology and Geosclences.
. A Contractor shall assist in the development of its mining communlty to promote

+ Affidavit executed by'a’ perrmt ‘holderContractor/accredited clealer to the -
_effect that he/she is willing ‘oz currently sell:ng and will contmue to sell or

. "Dehvery or Purchase Recerpts 1ssued by a permjt’holder Contractor or -

o« Ore Transpor: Permn (OTP) or Bill of Lachng ‘which clearly 1nchcates that the :

*a, Power 1o issue Cemﬁcate of Adcreditation = 'I'he Reglonal DlrectorlDrstnct_

The Regtonal Diréctor/District Officer shall regularly submit lists of accredited

Shipments of rnmeralslmmeral  productsand by products ‘by Tion-accredited traders

the general welfare of its inhd tants (Indlgenous Cultural Commumty and Non-‘_ o

employment: provided, that in no case shall ezch employment exceed five {5) years or the
payback, period of the pro_[ect as stated in the approved ongmal t'easﬂnltty study, which

. everis longer

. SECTION 156. Requlrements for Forelgners Employed as Mme Manager, Vice
President for Operations or in an Equwalent Managenal P051tmn In-Charge of the -
-'MlmngOPeratlons. = el e

. -Foreigner employed as speetﬁed ab0ve shall:

;- position; or .
b. Passthe appropnate govemment Ilcensure exammauon of the Phllrppmes or
- 6. In specia) case, may be permitted to work by the Director for a period not

exceedtpg one {1) year: provided, however, that if rec1procal privileges are +

: extended to Filipino nationals in the country of domrcrle the Director may grant
* wajvers or exemptions; and
d Secure workmg permntslv:sa from other agency(les) concemed

'CHAPTERXVINL - . ]
- MINESAFETY AND HEALTH

SECI'ION 157. Respons:bllmes of a ContractorlPemutteefLesseefPemut Holder i
" and Service Contractor.* . .. ey

All Contractors, permittees, lessees penmt holders and service Contractors shall

~strictly comply with all the rules and regulations embodied under Mines Administrative
Order No. M'RD 51, Series of 1991 other\lnse known as the “Mme Safety Rules and E

Regulafions.”
* For new technologlesfequrpment in rmrung a.ncl mﬂhng operauons whtch are notcovered

" under the provisions'of MRD 51, Series of 1991, the Bureau shall come up with appropriate

mles and regulauons to govern the sameafter due consultauon with all pamas concemed

SECI'ION 158. Aceredttatlon of Semce Contractors . '
No service Contractor shall henceforth be hired by the Conu'actorlpcnmtteellesseel
permit holder to undertake mlmng!quan-ymg operauons unless thcy are duly accred:ted

" by the Bureau. . .~ - .-

The following are the requ1rements for accredrtauon .

a.  Proof of financial and technical capabilities to undertake safe numnglquarrymg
operations and related activities showing among others, the names and bio-data
of technical men to undertake satd acuvmes. ancl

. b. "Mine safety track record . -

x
LI

The Director shall require a Contractorlperrmttee/lessee!perrmt holderlserwce Con—
tractor to submit a safety and health program covering its area of operation within fifteen

(15) days before the start of every calendar year and thereafter, copy furmshed the

Regional Office, with the following terms and conditions; - °

a. . The safety and health program shall include, but not limited to, the follown_ng .

_Standard Operating procedures for mlnmg and mlllmg operanon,
Management and employee tratm ng;’ . !
- Good housekeeping;” .- o

- Health control and services; S

" Provisions for personnel protectwe equ1pment elc nnd

" ‘Monitoring and reporting; ) S
Envrronmental RlSk Mnnauement mcludtng a Dtsaster Preparedness Pronram.

dc\ hdta .'~

a. Present evxdence of hrslher quallf' cauons and viork expenence related tohis/er -

1 * are taken by the Conu'actorlpernuttee/lessee!pemut holder and service Contractor,
SECTION 170. Report of Accidents. o .

4. - In case of any incident or accident, causing or creatmg the danger of loss of life

b -or serious physical injuries, the person in charge of operations-shall report the
. { same to the Regional Office where the operations are situated within twenty-four
ﬁ

justifiable reason shall be cause for the :mposmon of adnumstrauve sanctions
. ‘; _prescribed under MRD Ne. 51; and
b, = Other Reports. The employer shall furnish the Reglonal Office and the Bureau the
-4 fo]lowmg

2 - Monthly General Accident Report {(MGB Form No. 18-5); and
3." Minutes of the Central Safety Comm:ttee meetmgs '

SECI’ION 171, Who Are Entitled to Possess Explostves
K Contractor/permittee/lessee/permit holder service Contractor shall have the rightto

. posscss and use explosrves ‘within its contract area as may be necessary for its mining/
.quarl:y

ing operatiors upon approval of an application by the Philippine National Police
thru fecommendation by the Regional Office and endorsement of the Bureaw in accord-
ancc\wth MRD No 51, Senes of 1991 . .

.

& N .
SECTION 112 Requn-ements in the Appllcatmn to Possess and Purchase/Transfer

Exp]oslvesIBlaster Fareman’s License for Mining/Quarrying Purposes.
' No application for license to possess and purchase explosives (MGB Form No. 18-

) ti) ghall be accepted for filing with the Regional Office unless accompanied by a
proccssmg!appllcanon fee in aceordance with schedule in Annex 4-A and accompamed

by four (4) cop:es of suppoerting documents prescnbed in Annex 18-A.

SECI'ION 173. Fteld Inspect:on of Proposed Storage Facilities (Magazmes) and

‘_Verll'lcatlon of Blasting Scheme.

JImmediately after the filing of apphcauon for Purchaser's Llcense. the Regmnal
Dm:ctor or his/her duly authorized representative shall authorize the éonduct of field
inspection of storage facilities to determine whether the location and specifications of
magazines are inaccordance with those prescribed under MRD No. 51, Serfes of 1991 and
to v‘cn fy the proposed blasting scheme(s). The applicant shall bear all expenses in the field

rLlCﬂllDl‘l and the cost of transportation of the field mvesugators from their Official .
Sta

on to the mmeiquarry site and retum

+

SECTION 174 License to Possess Exploswes (Purchnser’s Lleense)
EAn application, after satisfying all the requirements mentioned in these lmplementmg

. rules and regulations, shall be endorsed by the Bureau 1o the Phlhppme National Police

for approval o . s

,SE(_',TION 175. Apphcahons For Amendment and Renewal ol' Purchaser s chense. .

_Application for amendment of purchaser’s llcen_se shall be filed i in the same-

a.
]
" manner as for a new purchaser’s license; and

»

SEGFI' 10N 176. nght of Inspechon ' '
;{he Director reserves theri ight to inspect the mme/quarry exploswes magazines and
aud.{rccords of exploswe transacnons at the expense of the exploswe purchaser slicense

(24) hours, copy furnished the Bureau. Failure to report the same without N

- Monthly Employer s Repon of Accident or Stckness (MGB Form No 18-4);

¢ ... - Application for renewal of purchaser's license shall be filed by the holder at] least .
: :§ “thirty (30) days before the explrauon date of such hcense .




22 o ":

holder nnd at spec:f' ed rates as may be deemed neeessary provrded that fmlure o
immediately implement, without justifiable reasons, the recommendation(s) toensure the
proper safekeeping and maintenance of explosives and jts magazines shall cause for the
1mpostt|on of administrative sanctions prescnbed under MRD 51, Senes of 1991 B

SECI'ION 177. Submrssron of Reports by Purchaser’s License Holders.

" Holders of purchaser’s Hcenses shall b required to keep records of daily explosive
' transactions and regularly submit to the Director a monthly report of explosive transac-
"tions inthe prescribed (MGB Form No 18-7) explosrve form within (15) days after cvery
calendar month. - o - . .

SEC’I‘ION 178. Mine Labor. o )
No person under sixteen (16) years of age shall be employed in any phase of rmnmg

" in a mine.

', The Bureau shall coordmate with the Department of Labor and Employment in the

i determination of hazardous operattons processes and!or activities in mmmg mdustry in
rcl ation {o the employmem of minors. )

SECTION 179, Mine Superv:s:on. '

_ operations, and one registered foreman. . - pT

- SECTION 180 Coverage of the Magna Carta for Pubhc Health Workers )
All personnel of the Bureau, its Regional Offices and other Department Bureaus/

. implementation of mines safety, health and environmental rules and regulations shall be .
» covered and entitled 10 the allowances and other benefits under R.A. No, 7305, otherwise *
* known as the “Magna Carta of the Public Health Wodrkers.” Assuch automatic fiinding for
1h|s purpose shall be rncluded in the regular budget of the BureaufDepnrtment
CHAPTERXIX CEEE R
ENVIRONMENTAL PROTECTION

SECTION 181. General Provision. )

Consistent with the basic poltcy of the State 1o assure the avmlabthty, sustzunabrllty and
equitabledistribution of the country’s natural resources. the Department adopts the policy that
mining activities attendant to permits, agreements and leases shall be managed in a technically,
. financially, socially, culturally and environmentally responsiblé manner to achieve, generally, -
the welfare of the country and, particularly, the sistainable development objectives and
responsibilities as provided for under these lmp‘lememlno rules and rec-ulattons

H SECTION 182, Env:ronmenta] Protectlon Objectwes
g The environmental objectives include the following: - ' :
a. Maintenance of sustamable envtronmental conditions at every stage of the
mlnmg operation,

including those disturbed during mineral exploration shall be periodically reha-
"~ bilitated to a condition prescribed fn the Environmental Compliance Certﬂtcate
- or Environmental Management and Protection Plans. .
b. Establishment of a functional post-disturbance land use capability;
’ Minesite decommissioning and rehabilitation shall'aim to establisiia land use

|

in parinership with local communities and local govemment umts
¢. Presérvation of downstream freshwater quality; .- - !

The quality of surface and ground water emanaung from the exploratlon or
contract/lease area shall be maintained at aCCeptable levels, as determmed from
the actual andfor potential downstream water uses. « .
Preservation of sca water quality and natural habitats for marine Ilfe and

®

managamant eteatediss nf their natiral resources.

operatrons and no person underetghteen (18) yearsof age shall be employed underground “

™ All mining and quarrying operations that employ more than ﬁfty (50) workers shall.
have at least one licensed mining engineer with at least ﬁve years of expenence 1n mmmg B

_ Offices particularly the Environmental Managément Bureau involved in the actual;;

- SECTION 19%4. Penalttes. e 2 L C
- Mining projects foundopemnngwtﬂtoutECC ormmmg pro_;ects foundwrlfully vxolaung i
and grossly neglecting 1o abide by the terms and conditions of the ECC and which causes -
. environmental damage through’ potlution shall suffer the penalty prescribed in the Penal” ~
provnstons of DAO 11, S 1992 ancl DAC 21 S 1994 and perunent enwronmenta[ ]aws A

During every stage of the mmrng operanon as well as after the termination -
stage thereof, all open pit work areas, underground workplace, mine waste and”,
tailings impoundment system, quarry sites and other mining-disturbed landforms, .

. capabrltty that is functional and proximate to the 1and use priorto the dlsturbance_.r
of the mine area, unless other beneficial land uses are predetermined and agreed:

Preservationof communities (ICCs/non ICCs) with tmdmonal and!or sustatnublc o

. mental moniforing Teport shall be submitted by the Regional Offices concérned to the
“Bureau, Said reports will be one of the basis for the annual environmental audit to be:
eoogducted by the Bureau and durmg MRF Comnuttee meeungs as drscussed in Sectlon
.2 thereof T ) T . .

SECI'ION 190. POWer to Issue Order.

The Reglonal Director in consultation with the Envrronmental Management Bureau :
< shall require the Contractorlpemnttedlesseelpennrt holdér to remedy any practice con-
. nected with mining or quarrying operauons which is not in aéeordance with anu-polluuon

- lawsand regulauons The Regional Director may summan]y suspend mining or quarrying:
operations in case of imminent danger to the environment, until the danger is removed or-
appropnate measures are taken by the Contractor!penmttee!lesseelpemut holder

SEC’l‘ION 191. Mmes Environmental Award ) : :
A Mines Environmental Award will be given to rmnmg eompany(tes) bnsed on its

. yearly environmental performunce. accomplishments and merits in close coordination -
'_ofa trust fund is, suff'cre tground Y

RS

_ with. the Environmental Management Bureau, A Committee shall be created for this
purpose ancl shall set t.he critria for the award, ‘subject to approval of the Dtrector

CBAPTER XX BRI '
ENVIRONMENTAL IMPACT ASSESSMENT (EIA)

SEC'I‘ION 192. Processing of the Environmental Impact Statement (EIS) and the

Project Description (PD) .
The Environmental Managemenl Bureau (EMB) and the Regional Envrronmental

coordination with the Bureau, shail take primary responsibility for the acceptance,
processing, monitoring and evaliation of the Environmental Impact Statements (EISs)

* and Project Descriptions (PDs). The EMB shall have the authority to recommend 1o the
Secretary any appropriate action on pendmg appl:cattons for an Envrronmental Com-

pltance Certificate (ECC)

SEC’I‘IQN 193, EIA' Momtormg and Audtt.

" " ~.. The ECC issued by the Sécretary or hisfher duly authonzed representauve to a "
 Contractor/permit holder shall be the basis in the preparation of EPEP and' AEPES, The |
EPEP and AEPES shall be subject to environmental monitoring by the multipartite team” -

described in Section 189 of these 1mplementing rules and regulauons and an annual audit Ve

.'.

bytheBureau SR AT

-,

CHAPTER XX1
REHABILITATION

'

N

SECTION 195. Mine Rehabllitatton Fund

EPEP/AEPEP diring specific project phase. The MRF shall be deposited as Trust Fund

in a government depository bank and shall be used for physical and social rehabrlttauon .

of areas and communities affected by mining activities and for research on the soctal.
technical and preventive aspects of rehablhtatton Lo L
The MREF shall be in two forms: . - ;- ) -

- a, Monitoring Trust Fund. This fund sha]l be 1muated by the Contractorlpenmt
*. - holder and deposited in & mutually acceéptable government depository bank for':
L the exclusive use in the monitoring program approved-by the MRF Cormittes."
Y The program of activities shall be embodied in the EPEP/AEPEP as earlier’
"discussed in Chapter XIX; to be subnutted fo the MRF Comrmttec thru thc-

" Bureau, for consideration and approval: .., % o U T

B ‘A--f\;‘dfl-': UF'?-‘r EPH ool
(. -lSLATI\IE v '--p--*-

5hall conduct quarterly envrronmental momtormg of acuv:tres supulated if the AEPEP '
“and as deemed necessary at the expense of the Contractorsfother permit holders. Environ- -

.mstrucuon to the-bank afler the lapse of thirty (30) days from' the time the

. Contratfor/perinit holder shall have the authority to sign the mstrucuorr in be,hélf of”

T on experls or consulfants to asstst m resolvmg quesnons o

’ SECI‘ION 201. Suspensron!Cancellatron of Contracts

Mandgement and Protected Areas Sector (EMPAS), as the cai¢ may be and in’

‘ tanon of t.hese tmplemenung rules and regulanons

A Mine Rehabilitation Fund (MRF) shall be established for each op eraLm b4 Conu'ac tor .
asareasonable environmental deposit to ensure satisfactory compliance with the commit: .
" ments/strategies of the EPEF/AEPEP and availability of funds for the performance of the

b 'I'he Co-Cha.trman o
- The designated representauve of (a) and (b) -
In event that anyone of the above mentioned named'; person shall fail t¢

ssue the

request. for-instruction 'is received by’ anyone’ of the abovenamed:j pcrso They

the MRF Committee and to wrthdraw the amount in accordance with! thy ed.:
EPEPIAEPEP AR s K c approv ‘:

SECTION 200 Fmal Ml.ne Rehabtlltation P]an!DecOmmissxomng. TR VR ;
Five (5) years before the final (decommissioning of the mineral area, Contractors 1.
permit holders ; are required to formally inform the MRF Commiltee of its final mine’

rehabilitation and/or decommissfoning including its financial requirements. The plan is .

subjectto evaluation and approva] of the MRF Committee, The MRFComrmttee may call

. Failure 6f the Contractor/permit holder to post a mine rehablhtatlon fund inthe form
ceI or suspend Lhe operatmn of the areas under-

SEC’I‘ION 202. CoIIection ot‘ Fées and Objectives. e ; '
 Mine waste and tailings fees shall be collected senu-annua]ly from each operat.mg

" mining Contractor/lessée permit holder based on the amounts of mine waste and mill

‘tailings it generated for the said period. The dmount of fees collected shall accrue to a -
reserve fund and shall be deposited in a government depomory bank 16 be used for'

" payment of cornpensauon for damages caused by any mining operations, the direct cause’

of which are mine waste and tatltngs Said fund shall also be utilized for research projects
approved by the Evaluation Committée which are deemed necessary for the tmplemen-

-"|” B \"‘ 3

SECI‘ION 203. Organiza on and Fund Adnumstratlon.
. For the purposé of administering the reserve fund, Inter-Agency Evaluatron Comtmt~ -

tee shall be created to be composed of the following:’ ;

4. = Director of Mtnes and Geosciences Bureau (MGB) or hrs!her duIy authonzed

T representattve (MGB) as Chzurman

vy

ized representative a5 Vice-Chairnan; . .
Dlrector- of Lands Management Bureau (LMB) or hlslher duly authonzed

representauve ag member, o

. * Director of Bureau of Solls and Water Management (BSWM) or hrsfher duly

- authorized representativé as member:- - s,

" f,. Diréctorof Bureau of Plant Industry (BPI) or htslher duly authonzed representa-

. tive as member; - -

- Director of Bureau of Ftshenes and Aquat]c Resources (BFAR) or hts/her duly

_ authorized representative as member; - ‘

-, Administrator of the National Imganon Admtn:stratton (NI.A) or tusiher duly

;. authorized representative as member; and - gy L

i. ) Assistant Dlreetor of Mmes and Geosctences Bureau as Exeeuuve Commmee
Coordmator 3 L L :

SECI‘ION 204 Inter-Agency Evaluat.mn Comrmttee Admlmstrattve Fund

. The Director shall ensure that adequate budget shall be allocated every year frorn
its regular appropriation, to implement the “Mine Waste and Tailings Fees™ provisions’
of these implementing rules and fegulations. Funds to be allocated for the Inter-Agency
Cotiimittee shall in¢lude sufficient mainténahce and operatmg budget for actual field |
‘and travel expenses ‘needed during mine site inspections, cost of hi-house and external®
trainings,” monthly- honcraria for members of the Committee, cost of supplies, and’
materials, cost of communjeation’ sérvices and adequate capital outlay for the purchase;

.of requrred photocopymg machmes, eomputers, nncrof' che maclnnes and other sup-




Minesite decomrmss:omng and rehabilitation shaltaim fo éstablish aland use
capability that is functional and proximate to the land use prior to the dxsturbancc
of the mine area, unless other beneficial land uses are predetermined and agreed
in partnership with local communities and local govermment units.. .

c. Preservation of downstream freshwater quality; ...~ S

: The quality of surface and ground water emanating from the exploration or
contract/lease area shall be maintained at accéptable levels, as deternuned from

- the actual andfor potential downstream water uses. <

d. Preservation of sea water quality and natural habitats for marine ht‘e and’

e Preservatlonofcommumues(ICCslnonICCs)wnhtradmonaland!orsust:unable.‘

. management strategtes of their natural resources. -
L

SECTION 183. The. Envrronmental Protection and Enhancement Program (EPEP)'

-and Environmental Work Program (EWP) - Rationale and Coverage.-
* The submission of an Environmental Protection and Enhancernent Program (MGB‘
Form No. 19-1) shall be required to provxde the operational link between the environmeén:

tal protecuon and enhdncement commitments under these implementing rules and
' regulations, the Environmental Comphance Certificate’s (ECC) under P.D.: 1586 andthe
" Contractor's plan of mining operation, except exploration work where the environmental~ -

arfd social concerns shall be addressed through an Environmental Work Program (MGB =~ .
Form No, 19-2): provnded however, that submission of the EPEP shal} complementand

.not substitute for the reguirement for an Enviropmental Cgmphanse Certificate.
. The EPEP/EWP shall set out the environmental protection, enhancement and rehablh-
- tation commitments for the life-of-mine/exploration period and extend 10 the completion 0 of

 rehabilitation of disturbed land in a technicaliy andenvironmentally competent manner. Thc Coe

program shall be based on practical options and demonstrated practice and should inctude,
cosung, 1mp1ementauon schiedules; system of environmental comphance guarantees moni;
" toring and reporting provisions: Whereproposed practlcesal'eungrOVen aresearch 10,

to prove the 1mpnct control and rehabthtauon technology shall be requrr

SECT TON 184, Submrsston of the EPEP or EWP.
The following shall be required to submit an EPEP or EWP

a.~” Minéral Agreement or FTAA Contractors and other permit holders shall subrmt, vnlhln ] e
- thirty (30) calendar days after the issuance and receipt of the ECC,; an EPEP covering .
all areas to be affected by mining development, utilization and processing under their . .

contracts. Environmental impact control and rehabilitation activities proposed during

the life-of-mine shall be costed to enable sufficient financial resources to be allocated )

" tomeet the life-of-mine commitments. Such financial requlrements of the EPEP shall
* be the basis for the Todging of the Mine Rehabilitation Fund; .

+ b. Existing MPSA or FEAA Contractors with ECCs, operatmg mines and quarrles -
may submit, within sixty calendar (60) days from the effectivity of these . -
1mplemerung rules and regolation, an EPEP covering all areas to be affected by -

mining development, utilization and processing under its contract and/or lease.

" “Environmental | impact control and rehabilitation activities proposed during the .
remaining life-of-mine period shall be costed to ¢nable sufficient financial’
resources to be allocated to meet the environmental and rehabilitation commit-. - .

ments. Such financial requirements of the EPEP shall be the basls for the lodgmg

of the Mine Rehabilitation Fund; and
¢. Permittees shall submit within sixty (60) calendar days pnor to undermkmg
", ground geophysical survey, test pitting, trenching, diamond drilling, shaft sink-
"ing, unneling and other major earth moving activities, in lieuof an EPEP, an EWP
detailing the environmental impact contro] and rehabilitation activities pmpﬁsed

during the explorauon period including the-cost to enable sufficient financial -
resources to beallocated fo meet the environimental commitments. A semij-annual -
status report on the EWP shall be subrmtted tothe Bureau w1th1n F fleen (15) days -

‘

after the end of each semester . N v

N o

SECTION 185 Annual Envn‘onmental Protectlon -

_and Enhiancément Program (AEPEP). - o
To effectively implement the approved EPEP an Annual Environmental Protecuon

.and Enhancement Program (MGB Form No. 19-3) shall be submitted with 1 thiny 30) - -
.days prior to the beginning of every calendar year. Such program shall bc ~ased on the'

approved EPEP and shall be implemented during the year for which it was submittedand

10 include, but not limited to exploration, development, utilization, rehabilitation, regen-.

eration, revegetation and reforestation of mineralized areas, slope stabilization of mined-.

out areas, waste dumps, tailings covered areas, aquaculturs, watershed developmemand .
_water conservanon, and soetoeconon'uc development T : -

SECTION 186. Processmg and Approval of the EPEP and AEPEP

The Contractor shall submit at least seven (7) legible ¢ coples of the docdment to the .

Kfins Dahnhilitatinn Rund (MRTY Cammittss fdacarihad in Sectinns 196 and 197 of these

EPEP/AEPEP diring specific project phase. The MRF shall be deposited as Trust Fund

in a government depository bank and shallhe used for physical and social rehabrhtatron B

of areas and communities affected by mining activities and t‘or research on the socml,
technical and preventive aspects of rehabllltauon T : .
The MRF shall be in two forms: . - 3 ' : ’
a. Monitoring Trust Fund. This fund shall be mmated by the Contractorlpenmt
" holder and deposited in a mutually acceptable government depository bank for -
the exclusive use in the monitoring program approved-by the MRF Committee. !

Y The program of activities shall be embodied in the EPEP/AEPEP as earlier

_discussed in Chapter XIX; to be’ su‘ommed to the MRF Comm:ttee thru the
. l}ureau for consideration and approval. .

. of required photocopylng machines, computers,

.The Trust Fund shall be ingashand in 2n n.tnounttobedetenmnedby theMRF i

" Committee which shall not be Jess than the amount of Fifty Thousand Pesos -
- (P50,000.00) 1o cover maintenance and other operating budget for the transpor--
. tation and travel expenses, cost. ‘of laboratory analysis, cost of supplies and -

-»- . materials, cost of communication services’ and other reasonable expenses in-

" attaching a certification from the bank, -
.- designated i
expenses incurred by the monitoring tearn for the month. This amount shall be the

LR

" - Committee based on expenses incurred il research and monitoring.”

¢~ curred by the monitoring team. The Contractor/penmt holder shall noufy the
: Chairman or the Co-Chairman of its complmnce wat.b the deposn requrrement .

: Authonﬁ;;rorr for the disbursement of sa:d funds shall only be given by thc
esentative of both the MRF Committee’ and the Contractor/permit, :-
holder. Replenishment of this amount shall be done monthly to corréspond to the . *

- Coordinator .-

SECI'ION 204 Inter-. gency Evaluation Committee Admumstmhve'}l'und L
: - The Director shall ensure that adequate budget shall be allocated every year frorn

its reg'ular appropriation, to implement the “Mine Waste and Tailings Fees” provisions'

of these jitiplementing rules andregulatrons Funds to be allocated for the Inter-Agency
Commitfee shall include sufﬁcnent maintenance and operatmg budget for actual field
and travel ¢ expenses needed during'mine sife inipections, cost of ifi-house and external -
trainings,. monthly- honcraria for members of the Committee, cosi of supplies and-
materials, cost of commumeauon services and adequate capital outlay for the purchase‘
n'ucrof che machlnes and other sup-’

port equlpment. -

SECI’ION 205. Dutlee and Responstbﬂmes of the Eva.luatmn Comrmttee.
- The Evaltation Committee] which shall hold mpnthly meetings or specta! meeungs
when deerhed necessafy, shall hdve thé following dutiés and responsibilities:” .’
-a Evaluatés and decides on all applrcauons for cr;mpensattcm for damages and'

..».; awards compensations therefor; -

":.1 subject of review, and may’ be mcreased as. deemed necessary by the MRF A

* Rehabilitation Cash Fund, The Contractor/permit holder shall setup a cash fund e
for a designated amount to ensure - ¢ompliance with the approved rehabilitation
e'tlvmes and ‘schedilzd for'specifie mining’ pro;ect phase 1ne1udmg research T
programs as defined in the EPEPJAEPEP. The cash fiind shall be deposited as *
-, Trust Fund in’a mutvally agreed government depository Bank for an amotint™

. cqulva]ent to ten per centum (10%) of the total amount needed to 1mplementthe ’

- EPEP of Five Million Pesos (P5,000,00.00) annually, whichever is lower;
provided, however, that szid amount shall be deposited in four (4) equal quarterly
deposrt ‘within fifteen (15) calendar days from the beginning of each quarter. *
i For the succeeding years, uniil this Trust Fund is finally. terminated and
. abolished, thie aforesaid amounts shall continue to be deposned as Trust Fund as
7’ earlier described. Any interests or earnings of the fund shall be made part thercof

- . holder shall notify the Chairmian or the Co-Chairman of its comphance wrth the:
deposrt requirement attachmg a certification from the bank: ", =
- The request for’ withdrawal and disbursemient of said a.mounts hy 'the -

o the MRF Comnuttee thru the Burcau for eonsrderatton and approval

to comprise and satis€y the total emourit required annually. The Contractor/perrmt.'.' .

l Céntractor/permit holder shall be based on its EPEPAEPEP to be subrmtted to.

SECTION 19. The Mine Rehabilitation Fand Committee,” - +* -:

shall have the following duties and liabilities:

" a. Manage, operate, monitor and look after the- safety of the MRF that’ shalI be o
. ,-Aestabhshed and deposited in @ government depository bank in accordance with, .,

- =7 the provisions of these 1mplemenung tules and reghlations;:
. b.. Resolve issus mvolvmg mine decomrmssromng and rehab taf
" brought before it; S gy
e. ~Issue decisions | o complamts/quesuons in
* > -mineg rehabilitation’ progrum‘-: Sy e

% “assist the MRE Committeg h making judicious decisions.
' Régional Office taking the lead rolel - " -

in cisstody of the MRF Comimitte¢ and shall maintain independent and spectﬁc

. g - In the absence of fraud, bad faith or gross negligerce on the part of the MRF

'Cominitiee or any person acting on its behalf, the MRF Committee shalknotbe
~ liable for any loss or impairment of the fund arising out or in connection withany +*|
act done or performed or caused to be done or performed by the Commrttee S

Y pursuant 1o the provns:ons of Lhese rmplementtng_rules and regulatrons‘

SECTION 197. Composmon of the MRF Commlttee. / o o j

. d Hire credible expens to' do, mdependent stud:es and research regardmg lhe‘
.7+ environmenta), en gineering and sociceultural impacts of the prcnect in order o

‘There shall be a Mine Rehablhtat:on Fund (MRF) Comnuttee to be created and whtch

lvmg theAlmplementauon of the |

.- Designate the compositionand depuuzeaMulthartrteMomtonngTemnto serve o
- 2§ the monitoring arm of the MRE Committge. wrth the concerned Bureauf' P

S Inthe matmenance of records and reporung requrrements, ensure that the funds -
- arekept separate and distinct from all other MRF’s or property belonging toor . .

book of records for all transactions of the fund per Cantractor/permit holder; and” k3

b = Implements duly approved guldelrnes rules and regulauons ’
.. c K] _ Prescribes documentary requrrements for apphcauons for compensauon for
: d. Forrnulates pohcy recommendauons o strengthen the provrs:ons of these nane~
« - menting ules and regulations for consideration of the Secretary;

: Appoints,-and/or, desrgnates members of thé; Technical Working Group and*
;- Regional InveSUgatton and Asséssment Teams for the effecuve rmplementauon )
- of these 1mplement1ng ru]es and regulauons and exerctse genera.l supemston
: - over them; - ERLE
Provides appropriate | funds for the development and lnlplementaoon ofresea'rch "

and other special projects which it déems n Recessary ; promonng the objéctives

_'of these fiplementing rules’ andregulauons, NESEEEN T mYeEas et

"Recommends. to the Secretary the granting of allowances o' oft' elals and

_*_ personnel pecforming functions and duties relative to the effectwe rmplementa-

. tion of these implementing rifes and regulations; and,” ol t, )
- h Performs other t'unctrons as may be asstgned by the Secretary

SECTION 206. Techmcal Workmg Group and Reglonal

Investigahon and Assessment Teams.: 51
To assist the Evaluation Comnnttee, there shal] be a Te.chmcal Worlu g Group™

(TWG)lobe created by the Bureau, The Regronal Investlgatlon and ASSessment Teams

. (RIAT); which shall be composed of representauves from the Regronal Ofifices and other -
' member agencies when their services are deemed needed sha

1so be created The R.IA'I‘

shall be headed by the Régional Direstor.
- The functions of the TWG'are as follo‘ws . :
el Reeewes, processes, evaluates and conducts prehrmnary rnvesugauons, if nec-
: _essary, of cldims for da.rnages and subrmt appropnate recommendauons to Lhe
' Committee;. : "% Tg 0 A 2
. br _Develops, packages, and recomrnends research and other spectal_pro_]ects -
; «. Prépares costings_ for the rehabilitation of da.maged mimercial agncultura].,
ndustrial and residential Iands.. C .
Determines/estimates the cgst of rehabrhtatmg damaged mdustna :
h_resndenual and agncultural lands caused’ pnmanly by 'min waste und_tatlmgs
e S Acts as secreta.nat to the Comnuttee‘, ; Sr ey : . R

-?ment Téanis, and other personnel mvolved in the lr'nplemenmt:on of these’
- implementing | Tules and’ regulauons S -
g Venfies the amounts of mme waste and rrull tzulmgs generated by n'nmng '
2 <" companies; 1.+ s R
" h,” Computes n.nd collects the mme waste and tmlmgs fees to be pal b mmmg
“companies; 1 ; L
- 1., Drafts guldelrnes rules and regulauons resoll.mons and olher documents in
- “connection withthe lmplementauon of thése implementing rules and regulauons
© j."- Asstsis in the investigation and assessment of claims for damages and\submtts
L appropnaterecommendahons to the Committee.;” 5. R
k:. Handles administrative functions specially on finance and budge an|
- L. Performs other functions as may be assigned by lhe Commlttee A1
The functions of the RIAT are as follows, SRR 4 i
s e, Provides advice to interested parties on matters relaun g to the lmplcmentatton of
+ these implementing rules and regulations; - cxoo L o -
- Provides apphcatlona and ‘other related forms to

N 1,-

. Receives apphcauons for compensatron for damages under l.hese rmplementmg

lin anfl eamiatadla




T and Enhancement Program (AEPEP). ST :
To effectively implement the approved EPEP an Annua[ Envxronmenta] Protecuon
and Enhancamem Program (MGB Form No. 19- 3) shall be submitted with 1 thirty (30) -

eration, revegetation and reforestation of mineralized areas, slope stabilization of mined-
out areas, waste dumps, t.arlmgs covered areas, aquaculturé, watershed development and .
| water conservanon, and socroeconormc development . PR

SECTION 186. Processing and Approval of the EPEP and AEPEP. N

Mine Rehabilitation Fund (MRF) Committee (deséribed in Sections 196 and 197 of these
implementing rules and regulations) thru the Bureau forreview, The Contractor shall also

affected communities at least thirty: (30) calendar days pnor to ‘the intended “date of
commencement of mining exploration or operation. -~
Upon recelpt of the EPEP andfor AEPEP, the Bureau shall wn‘.hm thmy (30} workmg
days from receipt thereof, conduct prehmmary evaluation on the submitted document as
""to its form and substance, require additional requirements and documentation deemed
; necessary and consult with individual experts, RepresematwefromtheLocalGovernment
i Unit and Local Communities concerped and advisory body(ies) as may be reqmrcd to
clarify proposals and to discuss adequacy of control and rehabilitation measures.’
All prelimintary evalitations shall be consolidated 2nd forwarded to the membérs of lhe
: MRFCommmee for further evaluation and approval/disapproval. Both the EPEP and AEPES
hshall be deemed automatically approved, if not acted upon within 2 period of thirty (30) ',
k working days and unless the MRF Committee notifies the Contraciors or other permit holders.
"7 Any sighificarit change in the mining plan partzcu]arly thase. on environmental ~
protection, enhancement and rehabilitation programs whickh in effect entait a variahce of .
§ minus twenty per centum (-20%) of the approved financial resources shall require a notice--
of variations to be submitted to the MRF Committee for approval at least thirty working .
(30) days before the proposed change would come to effect and the conduct of an
information’ dissemination directed to the host and mining communities concerned:
» Unless the-MRF Committee notifies the Contractors or other permit holders within the..

notice of variations shall be subjéct to the same procedures on pubhc nonce eonsultnuon
. and pamclpauon as set forﬂl in the precedmg paragraphs he

SECI'ION 187. Guldelins on the Prepa.ratmn ol' EPEP and AEPEP P
Guidelines iri the preparation of the EPEP and the AEPER js provided form Annex 19-

A which shall form as integral part of these 1mp]emenung tules and' regulauons ‘and 87

.intended to assist the development of pmject speqiﬁc envrronmental mnagement pmcuces

SECTION 188 Organlzatlon of an Envu-onmental Protectron . ,
and Enhancement Office, . - | e : v
All Contractors shall mcorporate in their’ mme orgnmzanon stmctures 2. "Mlne

the resources needed to implement envirpnrental mﬂ.nagemenl prograins, The MEEO ¢
shall be responsible for addressmg Lhe company s envnronmemal concems lhrollgh
adequate and sustainablé programs. - sl

SECTION 189. Environmental Momtormg and Alldlt. g
" To ensure and check performance- and compliafice of the approved AEPEP: a

Mulnpamte Momlormg 'I‘eam to, be fon‘ned and headed by Regronal Off' ice conccrﬂc

adays prior to the beginning of every calendar year, Such program shatl be ased onthe
approved EPEP and shall be implemented during the year for which it was submittedand *
to inclitde, but not timited to exploration, development, itilization, rehabilitation, regen- -

The Contractor shall submit at least seven (7) Jegible Goples of the docomem tothe .

provide a copy each to the representatives of concernéd Local Government Upits and

period of assessment, the variations as submitted is deemed nutomatmally accepted The .

~ resoluuons or decisions 6fthe Committes. 'l‘heofﬁcerpresrdmg the meeting sha]l nol vote

v ,m any mauer brought before Lhe MRF Comrmuee except in case of a ue ..+ torflessee/permit holder stating amdng others the following: . .,

Environment Executive Office (MEEQ)" which shall setthelevel of priority and migrshall ¢

3 lhc MRF Committee: .

.- as the monitoning am o1 the M LOMIMINGS Wil U1 St i i
" Régional Office taking the lead role; .

In the mainten ance 0f records and repomng reqmremenls ensure lhat the funds g
are kept separaie and distinet fiom all other MRF’s or property belonging to or

in custody of the MRF Committeé and shalt maintain independent and specific

" liable for any loss or impairment of the fund arising out or in connection withany :

act done or performed or caused to be done or performed. By the Connmtt_ee* S

. pursuam to the prowsmns of these rmplemenung_rules and regulanons.
SECTION 197 Composmon of the MRF Committee. : e ’
The Mine Rehabilitation Furid Comnnttee shall be composed of the fo]lowmg

a. MGB Director as Chairman;= = .- :
b. Environmental ManagemenLBureau (EMB) Drrector as Co-Chmrman. R
-C.. Regional Director concerned as Member;  * :

d. Representative of the Community, from mining contract area as member; and

" e. Representative of the Contractor/permit holdér as member, =~ '~ -

In case the Director and/or the EMB Director will notattend any meeungs or functions
of the MRF Committes, he/she shall designate or appoint a representative duly nuthonzed
in wnung with full power and authority to act in his/her behalf. "

On or before the scheduled regular mieetings of the Commmee, the mulupnmte
monnonng team shall submit to the Comrmnee a quaﬂerly report on the status andfor
result of i its monnonng acuvmes X
)

SECTION 198, Meetmgs of the MRF Committee

The Committee shall have a regular meeting once Iev-en; quuner Unless oLherwrse .

modified by the Chairman or, in case of inability of the’ Chairman, by the Co-Chairman,
the regular meeting shall be held on the secdnd Mondays 'of March, June, September and
December, Notices of meeting stating the daté, time, place and the agenda shall be sent”

by the Chairman or Co-Chamnnn toail members at least ten (10) days bet‘ore the mtended -

date.: . e
¥ Any member of !he MREF Commrttee may call a Spcclal rneeung of the Commlttee as
they may deem necessary: provided, that notices of the meeting stating the date, time,.”

place and the agenda shall be sent by meCham:nan or Co-Chmrman to all membcrs at lensr. Ll

. fifteen (15) days befote the intended date. PR

...~ Inall meetings, thepresence of atleast four (4) members shall consutute a quorum to -
conduct business. The meetings shall be prcsnied by the Chairman or in his absence, by

. the Co-Chizirman. I the absence of the Chairman or the Co-Chaifman, the meetings shail
be presrded By either one of their representative. Unless otherwise provided herein, a
majority vote of the members present in the meeting shall be required to give effect to any

SECI'ION 199. Dlsbursement from the ’I‘rust Fund ‘

Withdrawal from the Trust Fund shall be made by theContraclorIperrmt holder only

wuh the written instruction to thie bank 1ssued by the MEF Committee authorizing the .

Comractorlpenmt holder ta withdraw the:aniount from the Trust Fund. The amount to

¥, be' withdrawn sha]l be:in accordancc wuh e EPEPIAEPEP approved by the MRF

_Committee, : " ; :
- Anyone of the followmg is aulhonzed g issue the mstrucuon 0 the bank in behalf of

o -The Chairmang -, . v i T

- - book of records for all transactions of the fund per, Contractor/permit holder; and”
." 2. - In the absence of fraud, bad faith or gross negligence on the part of the MRF -
" " Cominittee or any person acting on its behalf, the MRF Committee shal-not be, :

A Dra.fls guidelines, rules and regulations, resolttions and other documents jn
- connection withthe 1mplemenmuon of these implementing s rulesand regulauons,
j. - Assists in the i mvesugatlon and assessmerit of c]mms for damages and subm:ts
S appropnaterecommcndauons to the Committee.; LS
k:” Handles administrative functions specially on fi inance and budget and
" 1.+ Performs other functions as may be asmgncd by Lhe Commlttee. R A
'I'he functions oftheRIAT areas follows, /7m0 < LT el i
- & ,Provides advice to interested parties on matters relaung to the 1mp1ememauon of
. these lmplemennng rules and regulauons,
o b * Provides npphcntlons and “other reldted forms to prosPecuve clmmants for
: . ) dn.mages. .r::. : |Tv;, s g . . e
;. Receives’ apphcauons forc mpensauon or damages nder these implemenung
: rulesanﬁ regilations;” !} i
d Conducts filed mvestrgatrons and assassmems ot’ c]mms for damages (MGB
. Form No. 22-1) and submits’ reports to the Committes, thri the TWG; and * "+
Performs other funcuons that may be assrgned by the Comrmttee Cha:rman. L

SECTION 207 Mme Waste and Taﬂmgs Fees (MW TF) Iy

Basic fees shall be P0.0S/MT of mine waste produced and PO IOIMT of m11] tmlmgs
genemr.ed. The Secretary is authorized to increase the said fees when public interest so
requires, upcin the recommendation’of the Director. Mme waste and mrlmgs uuhzed for:
the following are exempted from payment of fees} 3 : ‘o
a. Filling materials for underground mine openmgs, '

b. Filling materials for surface mine openings; provided, ‘that such matenals shaJl

" notaffect natural dmmage systems as may be deterrmned by the Comrmttee or ns

. - duly sothoriZed représentative; .. ~.

c. . Filling materials for engineered tailmgs dams, roads and housmg areas: pro--

.. Vided, that such areas shall nof affect. natural drainage sysﬁms as may be 50

". 1 -, determined by the Commitiee or his/her duly authorized vep! semauve e
_ Conereting and manufacture Of concreté products; and; - PRI
e - Mine waste 1mpounded for future use: provided, however, that a two-year worlc
. program on the utilization of the said materials shal} be submmed together’ with:
. .~. the semiannual report: provided, further, that smd matenals shail be utilized for:
' '_ ¢ its benefi cial use ‘within a pericd of two (2) years. Mme waste wh;ch are not,
~ utilized wnhm Lhe two-year period, “shall be' charged the correspondmg fee of
 PO.OS/MT. Non submission of the work progra.m sha]l mean chsquaht' cnuorl

. from exemphon from pnyment of fees ' "

SECTION 208 Payment ‘of M.ine Waste and Taﬂmgs Fees Dite !

. Mine wnste and tailings fees (MWTF) shall bepayable to'the Burea wn.hm forty-ﬁve
(45) calendar days after the end of each.semester. They shall be based’ én the submltted
semiannzal report under oath (MGB Form No, 22;1) by.each opérating mlmng Comrac—

i 8- The amounts of mine waste and tailings produced, storedllmpounded or 1he
"amounts of materials that were exempted from payment of fees; and
" b. - The manner for which these materiils were utilized,
Mine Conmsctorslpermxt holder with no mine waste nor mill tailings genern[ed sha]i
Ilkewrse submitsworn semiannual reports slanng that for the said penod no snch materials
were generated from their operauon : . S g

SECI‘ION 209 Appheatlon l'or Curnpensatlon for Damages. .
: Compensable damages, dre: those. damages ‘caused by mine’ waste ‘an

tailings.

I mcurred on lwes and personal safety' lands, agru:utturai crops and forest products
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marine lrfe and aquauc resources cultural and human resources; and mfrastrueture and
the revegetation and rehab:lrtauon of srlted farm lands ‘and other dreas dcvoted to
agriculture and fishing : areas. -

Tht; fo]lowmg afe qualll' ed to apply for compensauon in accordance wnh damages
incurre .
-k 'Any 1nd1v1dual whose lives and personal safety mcurred damages, R
Any private owners of damaged mt‘rastmctures forest products manne aquatlc

and inland resources; . o
¢. "Any applicant or successor-in- -interest for damages 1w pnvate lands who holds X

- title or any evidence of ownership; -

=~ - lands; and- .
e. Any agriculiural Iessors. lessees and share tenants for the damages to crops..”

- Apphcauon for compensation for damages under these implementing rules and :

regulations shiall be filed in a prescribed application forms (MGB Form No. 22-2) with thé

] Rcemnal Investigation and Assessment Tcams wuhtn thirty (30) calendar dnys from the

occurrence of the damage. ":- 71 ) e

. Applications should be supported hy the followmg documents o E

- free patent. bt should be undersiood, however, that tax declaratidn shall be-s
honored as proof of ownership only for the purposes of compensatlon underthese !

. implementing rules and regulations: - : - 7

b. Receiptof t!\pCl'ldllUl'L‘\ t'ortmprou.mentsmndem theaffected pmpertyllcs and
Othgr require nienis thal may bt. n.qurred hy the Commute .

~

SEC‘I‘ION 210, Ev alu.umn and Compensetlon of C]mms for Damag& e
.. The following quidélines shall apply in the evaluauon of clmrns for damages under
these rmplementma rules and regulations: "> e

' 4. Amounts paid as compensation forclaims fordamages under these lmplementmg !

. determined by the Committee: provided, that in cise the.assessed amount of’,

" damage exceeds the MWTF paid for. the concerned Contmctor(s) shall be du
bound to pay for the remaining balance: = -

b. . Damages to lives and personal safety shall be compensated at an ambunt
- provrded for under pertinent laws: - - R,
¢.-. Damages caused to agricultural lands which render such lands useless for three

equrvalent 1o either one of the following:

. damages shall be executed by the claimant/owner béfore payment whi

years; or -
.2, The cost of rehabtlttatron of the land . o
* d. Damages to agncultural lands résulting in pamal loss of productrvrty may be
compensated at'an amount equivalent to the costs of rehabilitation;,

B

E equivalent to the costs of rehabilitation; © . . e G
_f. . Damages resulting in total or partial loss of agncultural crops forest products,
-z andfor inland aquatic resources may be cornpensated atan amount equtvalent o

the loss of projected net income therefrom; =~ S

SEC’I‘ION 219 Frlln ol' Adverse CIalmsIConﬂl

. specrﬁed in sard Secttons

d. Any applicant or successor-m-mlerest for darnages o alrenab]e and drsposable

.. mles and regulations shall be-drawn from the mine waste and tailings | fees.
- =+ collected from a Contractor{s¥permit holder(s) or. Contractors, as miay, be: \respondent,‘an exhausuverebutta] orrefutauon of the jssues and argumentsraised in the o

. protest or opposition specified in said Sections may also be filed dtrectly with the Panel

- of Arbitrators within the concerned penods for fi lmg such clmm, protest or opposmon as

ECI'ION 220 Substan al Requirements t’or Adverse Clau'ns, Protests and Oppo—,

srtrons. :
No adverseclaum protest orany otherlond of opposmon mvolvmg rmmngnghts shall
‘.. be accepted for filing unless vérified and accompanied by the prescribed docket fee and
proof of services to the respondent(s), either personally or by registered mail. :
erewrse, no adverse claims, protest or opposition shall be enfertained unless it

ki contains the names and’ addresses of the adverse party, protestant, oppositor and the

respondent and theit respecuve counsels, if any; a detailed statement of the facts relied -

- ¥ upon; the grounds for adverse claim, protest or opposition; andan ‘exhaustive discussion
2. Proof of ownership such as tax declaration. pecfected land titles, homestead and £ of the issues and arguments raised; together with all supporting plans documents data and

“ other documentary evrdences and affi davrts of all wrtnesses

SECTION 221. Due Course. : 0 T
" If the Panel of Arbitraters ﬁnds that the adverse clarm protest or opposmon contains-
a‘cause of action and is suﬁ" cientin form and substance, it shall give due Course thereto -
by requiring the réspondent to dnswer within a period which shall be fixed by the Panel:

provided, however, that said period shall not be Iess than ﬁve (5) ormore than ﬁfteen (1 5) s

days from recerpt of the summons s

Y SECTION 222, Aviswerss; < : o
- Such answer sha)l likewise contam & detarled Statement of the facts relied upon by the

adverse Claim, protest, or oppositicn; and all the affirmative defenses that he/she may like

toraise and may be accompamed by all supporung documentary eV1dence and affidavits

of all witnesses.:
-~ In the answer, any counter-adverse clatm, eounter—protest, or counter-opposttlon, if

any,mustbemcorporated otherwrse,ltshallbebarred provrded thatitmustcomply with. __ .
all the formal requitements of an adverse claim, profest or'o posrtion -The adverse - -
“traditional purpose for which it was intendéd. may be compensated atan nmountﬁ claimant, protestant or oppositor shall have fifteen (15) days from receipt of the counter-~ *,
) ¥ adverse claim, counter~protcst or counter—opposttron within which to answer the same. -
“The fair market value of the' lands as per tax declarauon provtded . Failure 10 file the answer shall hot prevent the ﬁlmgof a counter-adverse clalm counter- o
* however, that a quitclaim/waiver to any future claims for compensation for’ protest ar counter-opposrtron : 2 e

shall be valid only for the durauon of the dlsturbance equrvalent to ﬁve (5) . SECTION 223 Prehmi.nary Conl‘erence!Compromlse Agreement. .

. Upon receipt of the answer to the: complamt!protest and/or angwer to the counter—

adverse claim, counter protest of countet-opposition, the issues are considered joint.

., - The Panel shall-summon the parues o a conference for the purpose of amicably .

settlmg the case upon a fair comprorruseordetenmrung thereal parties in interest, defining

- €., Damages to industrial and residential, lands may ! be compensated at’ an nmount “and simplifying ! the issies in the case; entermgmto admrssrons and/or stipulation of facts,
-’ and threshing out all other preliminary matters. - :

The summons shall speclfy thé-date, time- and plaoe of theé prehmmary conference.,

: 2% "Sheuld the parties acrive at ‘any agreement as o the whole or.any part of the drspute I )
the same shallbereduced to writing and sigried by the parties and their respectivécounsels, ;. = . °

- costs of rehabilitation to be determined by the Committee; - - -*.".
h. The amount of compensation for damages shail be based on the U terms and’ consequences ‘thereof.:.

: or the amount assessed, whichever is lower; - ; ‘ " - Acoinpromise a

. 1. Incaseofprivate leased lands, compensation under these unplementtng rules and' ; before whom the’ cage is pendtng shall be approved if,’ ‘after confronting the partics,

regulations shall be paidin accordance with the sharing agreementbetween the .- pasticularly the complainants, it is satisfied that théy undérstand the teims and ¢ondi-

. compensations shall be divided on the following scheme: "7
+. 1. Seventy-five percent (75%) for tenants and twenty- l' ive percent (25%)
"' landowners for rice and corn; and - By
2." Fiftv nercent (509 for tenants and ﬁftv nercent (50%) for Iandowners‘for jiudgment rendered by the Panel in the ﬁnal drsposmon of t.he case

t.he_ agreement is not ‘contrary to law; morals, publrc ordér and public policy.

Damages to infrastructures may be compensated at an amount equrvalenl to ‘the ™ if any, beforé the Pariel. The settlement shall be approved by the Panel after being satisfied -
. - that it was voluntanly entered into by the partres and after havmg explatned to them the .

emententered inifo by the partles not in the presence of the Panel -

- private landowner and the lessee/s. In the absende of such an agreement.. tions of the seulement and that it was entered into freely and voluntarily by them and_

" A cornipromise dgreement duly entered into in accordance with this Sectiori shiall be ‘-_
inal and binding upon the partres and the Order approving it shall have the effect of a’i A

- ,'~UIDL-I-\ (e LB RARY DIV E
Contractor Mﬁmonsrdmmn{a)eapmlmxementof the prOJect (b) nsks mvolved
- (c) contribution of the project to the economy {d) technical complexny of the pl‘Cljecl and-

_ (e) other factors that will provide for'a fair and equrtab]e sharing betweén the' Parties. .

The collection of Government share shall commence after the FTAA Contractor has
fully recovered jts pre-operating, exploration and development expenses. mclusrve The:
period of recovery which is reckoned from the date of commercral operation shall be for _
a penod TGt exceeding five' years or until the date ‘of aciuia) recovery, wlnchever comes:;
earlier. For clarification, the Government [ enutlement 10 its share shall commience after
-the FTAA Contractor| has  fully recovered its pre-operaung ‘exploration and development :
stage ‘expenses, inclisive and the Contractor’s obllgauons under Chaptér XXV]I of the
rules and regulauons do. nor anse unul t.hrs time, .

SECI‘ION 237 Place and Manner ol'Payment and Allocaﬁon of Government Share.
-The Government share in'd mingral ‘agreement and FfAA as provided for i m 1 Sections
234, 235 and 236 hercof, shall be pard to the néarest Bureau of Iriternat Revenue (BIR)
office where the mining contract areas located and indccordance wnh existing BIR rules :
and regulanons ' A i
The Governmentshare in rmmng operatmns wrthm minéral rese rvauons shall be pal d
directly tothe Bureau inaddition to the toyalty prowded forinSection 23] hereof. The. share
of the Bureay from thig royalty shall bé paid separately and directly {o the Bureati.: | ;=
- The Government share shall be allocated in accordange with Séctions 290 and 292 of
R A. No. 7160 otherwise known as the.“Local Government Code 'of 1991.” In case the
development and utilization of mineral resotfrces is underta.ken bya government—owned .
or controlled corporation, the sha.nng aind allocau' i shall be | in accordance with Secuons .
291 and 292 of the said Cod !

SEC’I‘ION 238, Taxes. L
a. " Income Tax,'s" After the Iapse of the iricomie tax holiday; as provided for in the.
. .-, Omnibus Investrnent Codeof 1987, 45 amended the Contractor shall pay rncome
I provrded for in'the National Internal Revenie Code, as dmended. . ", .

5 Excrse Tax o ‘Minéral Products - The Contractor ‘shall pay the excise tax on
.‘ mineral produots"as provrded for under Section’ 151 of the' N tronal Intemal .
- Revenue Code; as amended i in accordance with the followmgr oy

T Onall ‘metallic minerals; 4 atax based ¢ onthe ‘dctinal market value ot' the gross ’
‘output thereof at the time of removal, in case "of those. locally “éxtricted of

: produced or,the value uged by 1 the Bureau ot' Customs in deterrmnmg tariff

.lune24 1994 - June-23,. 19
i T June 24, 19972 June 23, 1999
coS June 24, 1959 and onwards

¥+ actual inarket valité'of the annual gross outputthereof at the time removal, in’
v _-case of those Jocally extracted or produced; or the value'used by the Bureau-

. of. Customs i deterrmnrng tanff and' customs dutres, net of excise tax and
i



and/or intand aquatic resources may be compensated at an amount equrvulentto ar

the loss of projected net income therefrom; -

-5 Damages 10 infrastructures may be compensated at an amount equtva]ent to the
- costs of rehabilitation to be determined by the Committee; -
h. The amount of compensation for demages shall be based on the amount clar

or the amcunt assessed, whichever is lower; |

.- i." Incaseof privateleased lands, compensation underthesermp]errlentmgmlcs and’

regulattons shall bé paidin accordanice with the sharing agrezment between the .
private landowner and the lesseefs. In the absence of such an agreement,

. compensations shall be divided on the following scheme: . *
1: Seventy-five percent (75%) for tenants and t.wenty—f‘ ve percent (25%) f

landownets for rice and corn; and

. 2." Fifty percemt (50%) for tenants and ﬁfty percent (50%) for [andowners for
. crops other than rice and com. - R
j. ‘' Damages compensated by the operating nuntng companyltes shal] no longer be
" considered compensable under these implementing rules and regu]attons pro<s
vided, that written approval has been secured from the Evaluation Corimittee and
such payment shall be credited to the concemed Contractor for the next paymg

S xruntng Contrattors shall also be constdered asa warver under t.hese 1mp]em
ing rules and regulations; and - "~
The decision of the Evaluation Committee shall be’ f' nal and exee tory 1
appealed 0 the Secretary \vtthm thtrty (30) days from recetpt "of the decmon b

SECTION 211. Penalty,

Non-submission of sermannual reports shall mean non avatlment of the excmpllon
from payment of mine waste and tailings fées and a penalty of P5 ,000.00. Any mining.
Centractors/permit holders, which are found to have dtscharged their generated ttu ings’
in natural drainage system, shall be subject to suspension of the contract/permit.. | [ -}

Failure to comply with payments of the above fees shall rnean a 10% s rcharge gﬂ the

! principal amount for’ every month of delay.;,.~ ", ..

Mine waste.and tailings generated,‘whtch werc prevrously requested for, excmphon

_from payment of fees but were denied based on the verification report,, sha]l transmit -,

- amount thereof shall be first agreed upon by the parttes Ingcase of n:hsag:;eementth.z er

’ SECTION 213 Entry Into Lands.

. thereof. -

‘feased by other persons, such infr: stmctures as roads, railroads, mills, waste dumpys:

Failure_-

payments to the Bureau within ninety (90) calendar days upon receipt of notice,
for.

to comply on the said provision shall mean 10% surcharge on the pnncrpal amo
every month of delay. o e S
- 11 )
* . CHAPTER XXIH -
SURFACE RIGHTS

SECTION 212. Easément Rrghts. T S
When mining areas ar ituated that for purposes of more convement operallons it
is necessary to build, contract ahjnstall on the mining areas or lands owned, oceupiéd, or

tailings ponds, warehouses. stagmg or storage areas and port. facilities, trz
runways, airports, electric transmission, felephoneortelegraph lines, ‘dams andthe ornnl
flood and catchment areas, sites for waterwetls ditches, canals, new river beds!] pl
flumes, cuts, shafts, tunnels or mills, theContractor upori payment of just compet' tion,
shall be entitled to enter and occupy said mtntng areas.or lands, "

A's to the payment of just compensation mentioned in the precedtng paragm i _e

shall be brought before the Panel of Arbttrators T

The holder(s) of mining righi(s} shal] not be prevented from entry mto the:r contractl
mining area(s) for the purpose of mineral exploration, development, “and uttltr jtion: -
provided, however, that written nouﬁcauon(s) at their registered addresses were ent to
andduly recervedby the surfaceowner(s) of theland(s) occupant(s) and conce o urc(s)

.’t

if the surface owner(s) of the ]and oceupant(s) orconcesstonatre(s) thereof catnot be
found, the permittes, Contractor or concessionaire shall notify the concernéd R@gtona]
Director, copy furnished the local officials concerned in case of private land of m"ase of
concessionaires, the government agency concerned, attaching theretoacopy of the Written
notification & a writter: declaration under oath by the holders of mining rights thathe had :
exerted effort to search such surface owner(s)/occupant(s)lconcesstonatre(s) Such nitice(s) -
to the Regional Diréctor shall- be deerncd nottce(s) to the’ surface owner ) and
concessionaire(s). - D )

In cases where the surface owner(s) of the land(s), occupant(s) or con ssrotmrc(s)
thereof refuse(s) to allow the perrmtteelConu'actorlpermtt holder entry into the and(s) .
despite its/their receipi(s) of the written notification{s) or refuse(s} te receive satd titten
notification(s), the permittes/Contractor/permil holder shall bring the matter be re.the

éd : lerms and consequences ‘thereof.: .

- period. “Waiyer signed as a condition of payment for such compensation by ~
‘successtve sessions whicli, to the’ greatest’ extént posstble, shall be conducted ‘and

S ompleted w:thm fifteen (15) day

) SECI"ION 225 Period to Dedde the Case. .
~:-- The Panel shall render i tts decision within thn'ty (30) workmg days aﬂer the suhrrus- :
“" sion of the case by the partiés for dectston X o

~a’notice of appeal with. thej

' 'sEcnON 227. Proceedings Before the Panel”

: _SECTION 230 Mmes Ad_]udlcation Board. .

= Should the parties arrive at any apreement as t6 the whole or.any part of the dispute, -
_ thesame shall be reduced to writing and signied by the parties and theirrespective counsels,
‘if aniy, before the Panel. The settlement shall bie approved by the Panel after being satisfied

.. that it was voluntanly entéred into by the part.tes and after havrng explamed to them the g

' Acoinpromise agreement entered info by the part.ws notin the presence of the Panel
befare whom the cale is pendmg shall be approved if, ‘after confronting the parties,
parucularly the complainants, it is satisfied that théy understand the terms and ¢ondi-
tions of the settlement and that it was entered into freely and voluatarily by them and _
the agreement is not contrary to law; inorals, pubhc ordér and public policy.

A compromise agreement duly entered intg in accordance with this Section shall be

- final and binding upon the parties’ and the Order approving it shall have the eﬁ'et:t of a’

Judgﬂ]ent rendered by t.he Panel in the ﬁnal dtsposmon of t.he case

SECI‘ION 224. Hearmg - : : T Co

., Shouldthe parties fail to agree upon an arrucab]c settlement elther in whole orin part,
dunng the conférerice, the_Panel shall issug an Order’ requinng the parttes to attend the
heanng, as scheduled in the aforesaid Order: .-

. Such ‘hearing shall be conducted as muchas posstble inone srttmg or in 4 number of

.SECTION.226. Execution and Finallty of Decislon B o R
" The decision of the Panel of Arbtt.rators shalt become firial and executory after ‘the

"fapse of fifteen (15) days from the réceipt of the notice of decision by the aggrieved party, :

.unless the latter appeals to the Mines Adjudtcatton Board within the same period, by filing
Panel af Arbttrat.ors and paymg the prescribed appeal fee
Re} haIOfﬁee ‘Thi réceipt fpayment sha]lbeattached

(Annex 4:A) 1o the ¢

o the records of the case. , .
The concermied Panel of Arbitr ors shall transrrut such nouce together wrth the

records of the case WII.hln five (5) days to lhe Mmes Adjudtcatton Boatd .

I

+

. The proceedtngs before the Panel shalt comp!y substantta!ly with the requtrements of

controversy speedrly, mc]udmg ocu!ar mspectton and exammatton of weII-mformed
rsons ’ Dl .

.

SECI‘ION 228 POStponement of Hearings. LRE ;
+ " The parties and their counsels or representitive(s) appeanngbefore thePanel shall be

: ;- prepared for continugus hearing. Postponements of hearing shall be allowed by the panel .
= only’ upon | meritorious grounds and subject always to the requirement of expeditious

d_lsposmon ofthe cases. Intheevent of such postponements the Pane] shall set twoormore
succcssrve dates of hearmg m advanee - ; . :

SECI'ION 229 Pnonty “for F it Apphcant in Confhct ol' Clatms
Whenever there is any ¢ conﬂtct between two or more appltcants over the contractl

* miaing area, the applicant who first filed and regtsteredhts apphcauon with thie Mines- "
' Regional Office ¢oncerned, shall be preferrecl in the proceSSmg of srnd appltcatton )
+. provided, that sich’ preferred. app]tcant lS “qualified” 0 ‘acqire’ n'nmng rtght’s as !

.has paid ‘the’ requtred filing. and’ occttpatton fees and that the ared sought to be
_registered is free’and open for registration: provtded d; further. that in. ‘case slich-
applicant is represemed by an’ agent or attornéy-in-fact, the power of attorney in
writing shal] be recorded with the proper Regional Office on or before the’ rcgtstratton

-of the correspondrng mining rights: ptovided d, fnally, thatif such authortty is given ©-

.in the articles of PartnershtplIncorporatton.
wtth the Regtonal Offic ce concemcd

: .7 . CHAPTERXXV ©
MINES ADJUDICATION BOAR.DIAPPEALS

stich Arttcle sha]l_ ltltewrse be recorded

There shall be a Mines Adjudication Board composed of three (3) members The-
Secretary shall be the Chairman with the Director of the Bureay and Undersecretary for -
Field Operations of the Depariment as members teréof. The Board shia}l promulgate its
own’ internal rules and regulauons governmg its administration and dtsposmon of

: SECTION 240 Manne “and PIace ot‘ Payment of Oc ‘pation Fees.

due process. The Panel may avail itself of all reaschable means to ascertain the facts of the

“only, to the extent in ‘which they are engaged in acuvtties covered by thetr respecnve

* On ail non-metallic minérals and quairy resources, a tax of 2% based on thié
- actual market valiie of the annual gross output thereof af the time Temoval, "
-case of those Jocally extracted or produced orthe value used by the Bureau.
. of Customs in delenmmn g tariff and customs “duties, net of excise tax and

2 Mmeral agreements and F 'AA
T thereof per annum; and

;=" pesos per heciare ot fraction thefeof per annum.
The Secretary s authonzed to increase the occupat.ton fees P
publtc mterect 0 nequrrcs pon recommendauon of th

The “occirpation fees shall be paid on the date’the ‘mineral agreementhTAA is’

g regxstered with the appropnate office and on the same ‘date every Year thereafter. It shall’

be paid to the Treasurer of the municipality ot city where the onshore mining areas arc- ;

. located, or to the Bureau in'casg of offshore mining argas. For this purpose, the appropnate

officer, (the Director for FTAAs or the Regional Director for mineral agreements) shall

- submit 1o the: Treasurer of the’ muntcrpahty or ctty where the onshore mining area is
‘Tocated; a" comptete list “of all onshore: mining nghts regtstered with his/her office;

md:catmg therewith the rames of thé' holdérs;, aréa covéred i’ hectares, name of .
municipality or city and its provincial location, 27d date of régistration, If the feé is not
paid onthe date specti?ted , the ( Contractor shall paya surcharge of twenty-ﬁve per eentum
(25%) of the & amoyr it 'eddition fo thé occupation fees. -

.. If_applied area lies on several’ rmunicipalities, the Director | 1n the f rmnera]
reservauons or theReglona] Diréctorin the case of areas otttsrde mmeral reservauons shall,

_deterrrune the amount to be paid by the Contractor base on official maps ava.tlable in the
- réspectivé offices and endorses the same to the Municipal/City Treasurer concemed I

disdgreemients arise from this payment later, the Provmcral Governor shall dectde on t.he
proporttonate amount to be patd to the munrc:paltues T - A

: { Thirty percentum (30%). of all occupat.ronal feesco ected pcr[ruttedContractor
in onshore mining areas shall’ aocrue to the province and seventy per centum (70%) 10 'this,
mumctpahty where the orishore mining areas are located' chartered tty. t.he full
amount shall accrue to the ctty concemed

SECTION 242 Other fees artd Charges
“Filing { feas and other ‘charges for services rendered by the Bureau and!or tts Regtonal

. Ofﬁce sha]l be' payable mn accordance wrth the fees and charges in Armex 4-A‘

and otherwtse known as'the “Ommbus Investment Codeof.1987;% the Act and ather, Taws ",
" shall be made avatlable 10 Contractorslpernuttees subject to their compltance with the
provtsrons and :mplementmgmles and regulatiofs of sa:d]aws However, fiscal hnd non-
ﬁscal mcenuves sought 1o be avatled of shalI requtre pnor approvaI frdm’ the agency

Vi The! mcenttves granted under Sections 91 92 and 93 in Chapter XVT of the Act are -
addruonal incentives asids from those available under | the Omnibug Investmertt Code of .
1987, as amended. They are avatlable toall Contractors ifi min€ral agréements. OrFTAAS

SECTION 244 Avatlment of Incenuves Under EO 226 As Amended -

> Coritractors can avail of fiscal and non-fiscal jncentives granted iinder EO 226 asl
amended sub_|ect to theit’ regtst:ratton with the Board of Invest.ments (BOD and | compli-:
ance with: requtrements provided for by the ordet and ifs rles dnd regulat.tons Holders of -
exp]oratton perrhits registered with BOI can also avatl of fiscal iricentives under EO 226,"
as amended but only for the duration of the pctmtt§ ot effecuvrty of EO 226 25 dmended,”

FRCRD A IR S



, SECI‘ION 215. Compensatlon of the Surl'ace Owner and Occupant. .

' SECTION 217. ‘Creation of Panel of Arhltratoxs ‘ B
There shall be a Panel of Arbitrators in the cha] Slaff of. lhe Reglonal dficex the project, (b) risks involved, (c) contribittion of the project to the economy, and (d) other SECTION 246. Availm tol‘lncentwe For Income Tax-

: oomposed of three (3) members, two (2) of whom miist bé members of the Phﬂrpp: Bars

. SECTION 218. Junsdu:t:on of Panel of Arbltrators.

L1 UIC SULLAUT UWILTLL DS W LU B, ULy uyuut\a) WL AU 33T R A 3] WL bl WL
found, the permittee, Contractor or concessionaire shall notify the concetnéd R?glonal
Director, copy furnished the local officials concerned in case of private land'or in sase of
concessionaires, the government agency concerned, attaching theretoa copy of the l&ntten

notification & a written declaration under oéth by the holders of mining rights thathe had . -
exerted effort to search such surfaceowner(s)loccupam(s)lconcess1onmre(s) Such fiftice(s) -

to the' Regional- Director shall- be deemed nouce(s) to the” surface gwnersy and
concessionaire(s). ' N ‘ . :

1n cases where the surface owner(s) of the land(s) occupant(s) or conc ssm aire(s)
thereof refuse(s) to allow the pcnnmodConuaclorlpermu holder entry inio theL';md(s)
despite its/their receipt(s) of the written notification(s) or refuse(s) toreceive saidpritien
notification(s), the permittee/Contractor/permit holder shall hnng the maaer be :re. the
Panel of Arbitrators for proper dlsposrtlon ’ Y St

SEC'I'ION 214, Posting of a Bond. L e o :
"Tnall"¢dses mentioned in Section 213 above, the permﬂtee, pcrrmt hdder& or

" Contractor shall post a cash or surefy bond from an accredited surety with the R gional

Office concerned, The amount of the bond shall be dgree upon by the patiés, In he case
of disagreement, it shall be determined and approved by the Regional Directér g areas
outside government reservations, and the Director in areas within governmem serva-
tions, based on the (1) type of the land and the (2) value of the trees, plams an olher
existing 1mprovements thereto. - ) .. ‘ i 1.

Any damage done to the property of the surface owner, occupant, or, concessnn;ure
as a consequence of the mining operations shall be properly and justly compensied.

Such compensation shall be based on the agreement ‘entered into between !h older .

of mining rights and the surface owner, occupant or concessionairg, . -
Incase of disagreement or in the absencc of an agmment the mauer shall be boughl

before Lhe Pane] of Arbnralors. L ?, R

SECI'ION 216. Voluntary Agreement. o :
‘A voluntary agreemem between a surface owner, ‘occupant and concessinmrc :
permitting holders of mining rightsto enter into and use its land for mining purposs shalt
be registered with the concerned Regional Office. The said agreement shall be tnd:ng “
upon the pames. thelr helrs, SUSCESSOrS and assrgns :

[ - CHAP’I‘ER XX!V
- CONFLICTS!ADVERSE (.LA

in good standingand one(1)a I:censed mrmngengmeerorapmfessronalm arelatedicld, .

ail duly designated by the Secretary a8’ Tegommen
‘as members of the Panel shall serve as'such in addition tc, rherr workm the Deparﬂen

;without ‘gdditional_ compensation. The Regronal Off' 13 all provrde adnumsuﬁ

support and structute to the Panel of Arbitrators..-
The Panel of Arbitrators shall promulgulc its own ru[es and reguial ns govermn_ e

litigation and dlspomnon of cases. . ) o

The Panel of Arbilrators shall have exclusw and ongmal junsd.lcuon to hcar
decide ori the following: . P P

a) Disputes :nvolvmg nghts © mlmng as Lo

b) Disputes involving mineral agreements rpermits;

c) Dlspules mvolvmg surfaceowners. occupmus andc]mnﬂrolders!conc&ssronmres.

Ve v mvi v g

_in the articles of Pannersh:pﬂncorporat:on, such Arncle shall hkew:se be recorded . -
wrth :he Regronal Ofﬁcc concerned : . )

. CHAPTER XXV 77 -5
_ M]NES ADJUDICA'IION BOARDIAPPEALS

-'. . ,.-'~.'

'SECTION 230 Mmes Ad Judlmﬂon Board. B

" There shall be a Mines Adjudication Board composed of lhree 3) members The
_Seécretary shall be thé Chairman with thé Direcfor of the Bureair and Undersecretary-for -
Fre]d Operations of the Depariment as miembers theréof. The Board shall promulgate its -

own'internal rules and regulauons governmg 1ts aclmmlstrauon and dlsposmon of 'asamended, butonly for the duration of the permits ¢ or cffeouvrty of E0226 25 amended
. . e - “whichever comes first. BOI regrsu'anon 'and enjoyment of incenitives undcr sard Tegistia .

appea[ed cases. LU
SECTION 231. Secretanat. o v e

-The Bureau shall act as the Secretanat of the Boa.rd and shiall be provrded with
permanent andfullumc admi mstmnvesupport wn.h sufﬁcremfundmgm n.s annualbudget
approprlatlon ‘ - K :

el i

SECTION 232 Perlod to Reso]ve Appeal T T
The Board shall resolve the appeal w:lhm Lhmy (30) days from submrssron of the case
by the pames for dec:sron RS . .

SEC’I‘ION 233, Petmon for Revrew by Ceruorari.' : .
The decision of the Board may be reviewed by filing a penuon for review wrth the .
Suprerne Court wrthrn thlrty (30) days from rece:pt of the order or decrsron of the Board

- i R e RN
GOVERNMENT SH’ARE IN MINERAL AGREEMENTSIFI' AAs

SECTION 234 Govemment Share lnMineral Produotlon Sharing Agreement.

The Total Government share in 2 miriéral’ producuon shating agreement shall be the
excrsetax on mineral products as provided for in R, A. No. 7729 amcndmg Secuon 15 l(a)

. of the National Internal Revenue Code, as amended,

For mineral proclucuon sharing’ agrecmcnts “sther mmmg agreernents or FI‘AA

. Within'the mineral reservations, the Govérmment share. shalI be m addmon to lhe royalnes
a payablc to the Govemment O :

SEC’I‘ION 235, Government  Share i Other Mining greements. ok
‘The share of the Governmem in co-producuon and joint venture shall be ncgonatcd
by the Government and the Contraciér lakmg intd consrderauon {a) capital investment in -~

factors that will provrde for a fair and equitable shnnng between the pa.rues .
- The Government shall ‘also be entitled to, compensauons for its other’ conl:nbuuons

y
ded by the Directof. Those desngﬁtbd_ whrch shall be agieed upon By the parties, and shail consist, among other things, the . carried’ over asa deducnon from taxable income for the next five (5) vears immediately ;

*Centractor’s income tax, excise tax, specra! ailowancc, wnhholdmg tax due from the

- Contractot’s foreign stockholders arising from dmdend of interest payments to the said -
- and all such other taxes, duties and fees .

- foreign stockholders, in case of a foreign national;
as prov:ded for under exrstmg laws

The Govemmem sharein a fi nancml or techmcal nssrstancc agreernent sha]l consrsl
" of,-among othets things,; the’ ‘Conltractor’s corporate income tax, excise tax,’ specra!

“allowance, withholding tax diie from the Cantractor’s forergn stockholders arising from-

. dividend or interest payments ¢ the said foreign stockholder in case of a foreign owned
corporatron and ail such other taxes, dunes and fees as provided for under existing laws.~,
The Government share in an FI'AA shall be negouafed by lhe government and lhe

-
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o the date of approval of i its mineral’ agreemem, orFI‘AA and!or dale of BOI

: uuhzauon of rhese devrces ind mfrastructures in relauon' the Contractor's opcraf.ron to ‘
1h i N

. agreement of FTAA, incurred after the approval of the mineral agrccment or FTAA and
-4 within the ten-year petiod from date of commercial operauon iof activity covered by such

\.-\diuv\.-.‘l slulu.w AL uwuuna Sy Fde Al JJ III \'IIHHI.GI i U},I.IIG ML LGt
addmonal incentives asidé from those dvailable’ under the Ompibus Tavéstment Code of .
1987, as amended. They are avzuIable toall Com.ractors lri rmneral agrecmenrs or FTAAs
“only, 16 the extent m hich they are engaged i { Spe '
agrcernents i

SECTION 244 Avallment of Incentwes Under EO 226; As Ampnded

- Coririctors can avail of fiscal ‘and non-fiscal incentives granted under EQ 226 as‘
amended subject tg their regrstratlon wﬂh the Board of Invest.rnents (BOD and compll-
ance with requiremeiits provided for by the order and its fules dnd regulauons Holdess of -
exploratlon peérmits registered with BOI can also avaul of fisca] incentives underEO 236,"

. 'tion sha]l be govcrned b the Investment Priorities Plan sub_ject to the provisions of EQ!
226, 88" amended, apphcablc rules and regulations and fufure amendments thereof, The -
1ncenuves availed-of under EO 226 shall be adrrumstered by BOI 2 :
- No enmlement fo any | mcenuve under EO 226 shall 4 accroe to; any Confractor pnor to
reglstrauon, ‘

- s the case may. warrantin thelntter SRR .
> Allmining act'::vmes shall always be mcluded in BOI‘s llsung of InvcstmemPnonues

Plans &

SECTION 245. Avaﬂment of Incentlves For Pollution Control Dévices. SRS
" Pollittion conirol and infrastructuré devices as herein dcﬁncd wfuoh weré acqmrcd i
constructed or installed by Contractors shall not bé consrdered ag 1mprovements ori the '
land or burldmg where they, are placed und as such shal} not be_ sub_]ect to real property
and other taxes or assessments. : - Lk
"The Contractor shall avail of ths 1ncenuve in wrmn g to thc Dlrcctor suppotled by a
sworr report containing a detailed list of such devices and mfrastructure together w:th
relevant maps or dragm.ms mdrcaung their location and use inthe opcranons Such report ’
, shall' include the acqursruon and mstallauon cost of the devrces or infrastructure, the
correspondmg amodnt’of tax cxempuon availed of By the Contractor If such devices and,
infrastriccitite, after evaluaticn by the Bureau, were found necessary nnd appropnate for -
. the operatiops; on]y the Director shall issue-a Cemﬁcate_ of 'I’ax-Excmpnon covenng the?
" declared devices and mfrastructurcs for the purpose of vaﬂmg of éxemption from local ?
govemment taxes and’ fiE snient The Drrector or it§ presentnuve shall, momtor the:!

Bureau

-Carry Forward of Losses.
A iet’ opc.ratmg Ios: without lhe benef' t of income tax-accelerated dcprecrauon :
mcurred m an g the fisst ten (10) years'of the Comractor s operation may be'.
followmgthe yeardfsuch lass? provided, that the net operating loss shall be deducted from:.
the taxable fricorne derived from the activity covered by the mineral agrmhenl or FI'AA .
" Losses incurred in activities other than those pertinentio mining operations cannot be
carried ovet. Only such losses attributable to mining operations covered by the mineral

agreementshall beconmdered for purposes of nva:lmentof i
forward of Iogses. &, L5 P " -.
.- 'Applications for avallment of the rnccnuve on |ncometax carry forward of losses shalt,
be fi led with, the Bursau within one (1).month from-date of ﬁhng with the' Burgau of
Internal Reveniie of the Incomie Tax Return where niet operaung ]oss was deducted: -
The followmg d'ocumenlary requ1re 'e'n g rel i i




 daily fing of Five (5)§ pesos biit wiot 10 &;

1 S Erther ot' the followmg methods shall apply mthe treatme of income i

‘NATE oF THE PH!LEPPINES l
-1SLATI\!E LIBRARY DV, -

TUESDAY AUGUST 29, 1995

of this incentive should be submltted to the Duector' L,

TTwo (2). copies o s of Audited Financial Statcraent (AFS) and Incomc Tax Return

i (ITR) for’ the year the net 'operating los§ was incpmed; oy

- 'b - Two copies of the AFS and ITR for the yedr thie net operatmg ]oss was parua]ly
-t deducted or statement of projected i income for the current year (duly certified by
,an cxtemal audnor) from whlch the net operaling Toss? may be deducted,

kr, Swom statement issued by the Conuactor as fo thc start of commercr

LT he ‘adtivity apphed'for ‘the incentive on’ mcome tax-carry Jorward of Josses,

Late ﬁhng of application for availment of the incéntive on incomé tax-carry forward
of losses shall Jncur a basic fine of 142 perccnt of the simount of the net operating loss to
*be carried Over (o applrcgble taxable 9ear a5 provided under Section 92 of the Act plus a
xceod

whreh shall b€pa1d fo the Bufeail!

<-4 e hetoperatiny IossreferredtomthrsSectlonshallbecom ated in accy rdanoewrlﬁ o _‘y
yperating

. the provrs1ons of the Nauonal Internal Revenuc Code, 'I‘he 1én (IO)_year penod prescnbed

“herein shall be'counted from the first’y year' ‘of commerclal operatlon inthe: acuvrty covered LTE

bythermneralagreementor\FTAA Thecomputano i netopem glossshallbesubject_ '
i b 1

nal Revenue

hSECI‘ION 247. Availrnent of Incent;ve For Income
'Tax-Accelerated Depreciation.’* T

T vAt'the opnon of the Contractor and m accordance wtth procedure cstab]:shed by the ’

‘Bureau of Interna] Re\renue, fixed assets may be depreciated af the rates authonzed under
Section 93 of the Act, Fixed assets refer o, assets sub_]ect to: deprecnanon under the
Natlonal IntemaI Revenie'Code,

: Coritractors shall avail of this 1ncenuve in wntmg to the Dlrector accqmpanled by g

{ - sworn report containing detarled list of the fixed assets relevant 1o the Contrar:tor S, ..

: 'operanon together With relevant maps and diagrams indicating the location'and ndmesof ;.
- the assets.-Such’report shall include the’ applicable book, valuc expected llfe in years. o

depreclatlon schedu]e “and the fixed asset’s use'in the Contracior s‘opention;

ion lf the expected fifeisten{l0) ywrs or

- Bufeau of Intema‘! Reve
! deprectatron rate allowed by this Sectlon w:li be use

taxable’ year; provided, that the fotal amouni deductlble for exploration and developrnent
expendltures ‘shall nét exceed twenty-ﬁve per centurs (25%) of the net income from .

§ mining operauons The actual operatton shail be“'carned forward 10 the succeedmg years

ARl

“Net mcorne from mining Operatlons is eﬁned a8 gross ;ncome fmm operauons less

atlowable deduction which ‘are nece&sary ‘of related fo mining operattons ‘Allowable -independent Contractor. Ini the latter ¢ade. the contract shall be awarded to the highest'. : SEC’I‘ION 156 Fines ’

deductions shall mclude nnmng, mtllmg and marKeting. expenses, deprocranon of prop-

‘erties directly usedin the mining operations: prov1ded that suchothér deductions allowed |

bytheBIRcan also be, deducted toarrivedatthe net mcome Thrs paragraph shall not apply
oV whi

.suhject 1d'the allowances for deprecumon

accelcrated

deprecnanon il the income statement: . Ly
* Accelcrated deprecratlon charges_may be showh as among the expensc ltcms to

: be dcducted from the net dncome; or.:

e Hundred Thousand Pesos. (PlOO 000) "

Thisi mcenuve may also be dvailed of for fixed assels acqulred before the dale of the -
approvaliconclusmn of the miineral agreement or FTAA, hut only to lhe undeprec:ated .

fast a: as the normal rate of depreclatlon or™

‘a”deduction” from taxable mcome. provrded “that_the’ Conlractor MDolifies the"- :

-..""In computing taxable i 1ncome - the Contractor may at hig/her optlon. dcduct explora- )
“tion ‘and development expendltures Acclinulated atéos as of the date of . 1he ‘exploration
_permit as well as eprorauon and development expendltures paidor’ inctirred dunng the .

o N R R -

the data lntcrnally wn.hm the Bureau for rnomtonng and for pollcy, plannmg and research
‘studies, Docu.mcms not 9therw1se covered by a valid confidenttalny agreement between

" thegoncerned pames shall be made available to the public upon the filing of an appropriate

requestduly appraved by the ‘authorized officer. Reproducuon of such documents shallbe *
.allowed 1ipon presentauon of an approved wntten request in suff cxent form and payrnent
of reasonable fee:. . : . ; -

. GHaPTERYOAX L o L
CANCELLATION REVOCATION and TERM]NATION
OFAPERMITMNERAL AGREEMENTIFI‘AA. S

SECI‘ION 251, Grousids. -+ RS : :
The following are the. grounds for cancelIauon revocauon and termmauon of a
permrtlnuneral agreementlFI‘AA e e

; Viglation of any of the terms and conditions of the permus or agreements
b Non-payrnent of tax and fees due the Government for two (2) consecuuve

e : Falsehood or omiission of facts in the apphcanon for explorauon penmt rmneral

3 tralty the facts set fon.h in sa:d statements

SECI'ION 252 Snspensmn or Canoellation of Tax Incentives and Credrts. o
... . Grounds for cancel]atronlsuspensron The Bureau may suspend or cancel wholly
"or partially any iricentive granted undcr the rules and reguIatIons for any cause

e

-

1. - Any violation of the Act, rules and regulanons :mplcmentmg the samc or -
* of the terms and conditions in the mineral agreement or FTAA;
-2. - Any material misrepresentation or false statements made to the Bureau at
»;.” any time before or after the approvallconcluswn of its mineral agreement ~
poor FTAA v

.- "would require additional costs to the economy, In this case, the Bureau

* shall évaluate the statiis of the’ project and shalI dectde if suspenston!
“cancellation shall be imposéd; -

-7 rdecidesto wrthdraw from business or sitspend its operations covered by the

is 1mplernented Withdrawal from business operations shall automatically

shall ceage 10 be entitled to the incentives. The effect of withdrawal from
- business or - suspension of operations covered by the agreement shall, in cach .

,_'.parucular instance, be determined by the’ Bureau takrng mto nccount the -
- reasons therefor or - in
c ~Refund and penalues ln case of cancellatnon of the mlneral agreement or
FTAA the Bureau may in appropriate cases, recommend to other lncennve-

. imposition of the corresponding penalties and refund of i mcemwes ‘availed of -
" 'pursuant to and under EO 226 laws creatmg export processmg zones and
= otherlaws ’ Do . . .

.o

SECI'ION 253 Ef.'fect of Explratlon and Cancellatmn of a Permlt and Mmera!
- condmons of mineral. agreements, "FTAA, exploration perrmt, quarry pern-ul sand and

" gravel permlt, guano pen'rut and gcmstone gathenng pen'nrt

- Agreementle’I‘AA.— -
+ Upén the expiratio of
may be undertaken by the Govérminent lhrough one of its agencies or through a qualified

t or mmeral agreementhT AA the mng operattons

bidderina pubhc bidding| held aftér due publication of the notice thereof The Contractor/
permit holder shall have the nght i equal the hlghest brd upon re:mbursement of all
reosonable  éxpérises of the highest bidderf . 5 -

Upon cancellation of a rruneral agreernenrlFI‘AA the Dlrector shaIl cause the same
to be entered in the registration book and 3 notice thereof shall be posted on the bulletin
.board of the bireau and Regional Office and the mmmg area covered thereby shall
thereupon be open to new dpplicants. - ’

Non-payment of taxés ; and fees causmg for the canccllatlon ofa rmneral agrecmeml ke

FI'AA shall have also the eﬁ'cct of re- openmg the n:unmg area to new apphcants _

-!h....._.._

- agreement, FTAA, ‘or other permits which may alter. change or affect substan- ‘

including the followmg s o

3. “Whenever the' pro_1ect cedses to be viable ‘and its continued operation

- 'b. ‘Withdrawal from the mineral agreement or FTAA Whenever 4 Contractor '
'agreement. -written notice thereof shall be sent to thé Director before decision -

‘cancel the mineral agreement or FTAA. Upon stich withdrawal, the Contractor -

: :the Sand and Gravel perrmts Guano Permit, Gemstone Gathering permit or Small
-'Scale Mining Permit i is also requ:rcd to submit reports (2) to (h) mentioned in this
- Section, Whicheveris apphcab[e to its opération, even when there'is no production for

o sha]l be gromptly notified rn wntmt7 before rmplementauon of any mine suspenston

j, Annuai Mmera] Reservé Inventory Report L ; ERERN

- A Contractor of a mineral agreement/FTAA ox its operator shall subn'ut to lhe
" Director copy furnished the concened Regional Director, an Anrnual Mineral Re-
serve/Resources Inventory Report using the prescribed MGB Form No. 31-19, on or
bcfore the'end of the first quarter of each calendar year.

For areas outside mineral reservations, a hotder of Quarry Sand and Grave]
and Small-Scale Mining Permit orits operator shail likewise submit the same report
*"{MGB Form Ng.'31-20) to the Provincial Governor/City Mayor concemed, copy
furmshed the Director and the Regional Director concemed, onor before theend of
_ the first quarter of each calendar year. For areas within mineral reservations, the
perrmt holder or its opeérator shall submit the same Treport to the Director, . ~ -

“:The. Contractorlpenmttee!operator may submit other types of mineral reserve
report provided that the requrred mfo:manons data contamed inthe said form muystbe
included in their report. - B
k.’ Monthly General Accident Report el o S
©, AContractor, permit holder orits operator shallsubrmtto the Regtonal Ofﬁce and
Bureau ‘within ﬁfteen (15) days after each ca!eodar month a Monthly Gcncral
Accident Report using MGB Form 18-5.- . X
] s Monthly Exploswe‘Consurnptlon Report . ‘ .

-+ Holders of Purchaser’s License for explosives. shall submit to the Regronal
Dtrector copy furnished the Director, a Monthly Explosive Consumption Report
glthmlf ifteen (15) days after each calendar month usmg the prescnbed MGB

orm 18-7,
‘m, Serm-Annaal Report on Mme Waste and Talhngs Gcnerated N
' Refer to relevant section in these implementing rules and regulattons
-Semi-Annual Status Report on the Environmental Work Program = -+ -
Refer to relevant section in these implementing rules and regulations.”
o. "Quarterly Report on Production, Sales, and lnventory of small Scale Mines
Within Mineral Reservation. -

. The holder of a smali-scale mining perrnlt w1thm mineral reservation shall
submit to the Director, a sworn and verified Quarterly Report on Production,
Sales, and Ini’entory of Small-Scale Mines Within"Mineral Reservation as
prescribed in MGB Form No. 31—20 wtthm 30 days after the end of each
calendar-quarter.

_p. . Annual and Quarterly Status Report Based on Work Program of MPSAIFI‘AA
Contractor © - -
* Refer to relevant sechon of these’ rmplementmg ru]cs and rcgulattons
q Annual Land Use Report - = e :
A Contractor of a mineral agreement orFTAA orits operator shall subrmt to the
- Directgr a sworn annual land use report within sixty days after. each calendar year.
1,  Other reports as may be required by the Director
~The Contractor of a mineral agreement or the halder of a Quarry Perrmt any of

a given period. The report, ‘however, should indicate the causes or reasons for non-
“production. The Director, Regional Director concernied and in the case of Quarry
Resources and Stall-Scale Mining Permits, the Provincial GovemorICuy Mayor

or mine closure, .
- Submission of the apphcable report ctted above shall be made part of the terms and

“In case of late'or non-submission of any of the reports mentmned in Section 255 (a}
to (h) and (0), the following fines shall be imposed: ;
. a- Late submission of any of the fequired reports mcludmg coptes to be furmshed
to the Director and Regmnal Duector concerned )

lstVloIauon PI,OO0.00 P10.00
2nd Violation LT ..2,000.00 20.00 -
- 3rd Violation and -~ 30.00

- 13,0000 -

sithesrinant vinlations



1. SECI'ION 250, Investment Guarantees

’ P Enher of the followmg rnethods shall

’SECI‘ION 248 Sn‘nultaneous Avmlment Oflnce.nttves s

: Conlnctor is entlt]ed to such‘tncenuves

RPN SR
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PRIy avan

allowable deduction which & arc neceﬁsary or relatéd fo mining operauons Allowable
. deducuons shall includé’ ;mmng, m]llmg and méarKeting. expenses, deprectatton of prop-

“ertiesdirectly) used in thé mining operations: proyided, that suchothér deductions allowed
bythe B]Rcan a]so'oe deductedto arrivedatthe, nettncome T['us paragraph shall not apply

sbject 6 the dllowarnices for depreciatio

. expcnses }tems to bededucted from the net income. The accelcrated deprcctatton

‘n

Under EO 226 And Additional Incentives Under The Act. .. "~
:The Contractor may" “aviil of gither the incentive on ‘Income Tax-Carty
I.osses under Section 92 of the Act'orthe Income Tax Holiday provided undcrEO 226,

"a§ amended. Ifthe Contractor opts to avail of the Tncomé Tax Holiday i incentive undef its -

BOI regtstﬂition if and when appltcable. then the incentive on Income Tax Carry Forward .
" of Losses’ under the Act should not'be granted to thn!_her and vice vcrsa Itshould thenbe
.achoice betwecn Income Taxl-loltday or Income Tax-Carry Forward of Losses, with the

choice ‘of the first ; avallment govcrmng the succeedmg availments. There shall be no.

sthchmg of these’ ‘two mcenuves "within the entire prescrtbed penod within which the

“Incentives on Income Tax Accelerated Deproc.uuon provrded under Seeuon 93 of the

Act may be avzuled of s:multaneously with the Income Tax Hohday_prowded under the -

4Comp]1ance with ob gat
)+, provisions of the Agt a_tt lt.s n;nplemenung rules and regulattons, and tnke

b

“Vtsttonalpowers ~Thg Con ctorshal

“rules and regulattons, and r.he terrns and,condtttons of the mtneral agreement or

; d Delmquen ontra en f may be allowed o a
" Contractor delinquent in compllanee with' any'of the'terms and conditions ‘of the

data whtch may be requrred by the Bureau andlor BOL and e

"shall install an adeqtmte accounting system segregatnig the investments, rev-—
“enues, siles, receipts, purchases, payrolls, costs, expenses, and profits and logses
s.of 1tsoperati'ons overed by imineral agreementorFI‘AAfrom those which are not
covered; of the Bureau may, in appropriate ceses’. requtre the establishment of &
separate enttty for the activity covered bythe agreement tn order to facﬂxtate the;

- In addition to the above, the Contractor especrally foretgn investors shall be enttt]ed

._to the basic nghts and guarantecs “provided in the Constttuuon und such other nghts

LA ol . .IL-_....—A-_- ™

PRPY

" FI‘AA shall have also. the effect of re-opemng the mtnmg area to new apphcants

’would be made’ only m'the_adjt.sm:ent of the taxable 1ncome for income. ;
‘ ' SECTION 254. Organ.lzahonal Set-up

orward of .

Of | fives on’fncome Tax-CanyFonvard ‘of Lossesnnder the
Act durtng the term f tljte m.tneral agreement or FTAA. In the stunellght Contractors :

‘aV&Ilmg “of the An

ns. - ’ The Con;ractor shall obsenre ind abtde by the -

~-.end of each caléndar month

of the Bureair'to’inspect and gxamine jts books Q account and other pertinent T
records and dociiments to aséertain cornpltance Wit theActandttSJmplemennng

mtneral agreement ¢ or FTAA and/or withihe terms and conditions of registration
- with BOY as the case may ) veairant, mcludmg subm;sston of reports nnd_stausuea] -

. proposmg o engage in acuvmes not covered by 1ts mmeral agreement orFTAA -

LN U MR MATWLL L] R S T U MBS VL UL IS GESLHVILS UL LUVUELS G Y Ua i

‘indepesndent Contractor. F the latter cade. the contract shall be awarded to the highest'

Jbidder in a public bidding held after due publication of the notice thereof, The Contractor/
permit holder shall have the rtght to equal the htghest btd upon fetrnbursement of all

- reasouable “expenses of the htghest bidder? 7 .-

Upon cancellation of 4 truneral agreementlFf AA, the Dtrector shall canse the same

ST to be entéred in the regrstratton book and a niotice thereof shall be posted on the bulletin
.- board of the. bureau and Repional Office and the rrumng area covered t.hereby shalt
. thereupon be open to new dpplicants. . .

Non-payment of taxes : and fees causmg for the cancellauon ofa nnneral agreementl

CHAPTER XXX
ORGANIZAT.IONAL SET-UP OF 'I'HE MGB AS LINE BUREAU

‘The Mines and Geosciences Bureau shall be cornpnsed ofa Central Oﬂ' ce and the
necessary regional, ‘district and other pértinient offices.’ The Secretary shall issue the

necessary administrative orderfor the organ.tz.atlonal set-up of the Mtnes and Geosciences ™~

. L

Bureau 'asa line bureau..“ L w10 \
_The staff Mines and Geosctences Buireau created under DENR Adrmmsu-am-e Order

‘No. 1,Series of 1988, shail betransformed tobecome the CentraI Ofﬁce of thesatd Bureau

r

under the Act’ v
. 'The Mines and Geosctences Development Services created pursuant to DENR

Adnumstnttve Order No. 41, Scncs 0f‘1990 shall alsd ber.:ome the regtonal ofﬁcos of the ~
.same Burenu ‘- 3 ‘ .

AR

SECI‘ION 255, Reportmg Requlrements. o '
“Evéry Contractor or holder of .any of the permtts covertng explor'luon quarry

: resources, sand and gravel, gdang and gemstone and Mineral Processing or its operator is -
‘}-L,‘L\g[ﬂv j.m._e;:_tu" me,u "0‘#26 as ar-ct‘dcd daring the duratinn of the mineral
agreement or FTAA.

required to snbmit the following reports:

2 “Montiiv Report On Production, Sales Aid Inventory Of Meailic Minerals And
Employiment
A Contractor orits operator or holder of rmne'al processing permit shall submit to

Jvhnerals and Employment as prescribed in MGB Forms Nos 31- 1 to31-9, whrchever
" mieral is applicable, within fifteen (15) days after the énd of each calendar month.
-b. 'Monthly Report On Productton, Sales and Inventory Of Non-Metalhc 'Mmerals
-2 And Employment

“In the case of rineral greements, FT. AAs ‘or Mtnera] Processmg Perrmts
" -involving non-metallic minerals, a Conitractor ot' its operator or permit I holder shall ~
. submit to the Regiofal "Direstor concerned, copy furmshed the Director, & swoln
" Monthly Report on Production, Sales and Inventory of Non-Metallic Minerals and
- .Employment as prescnbed in MGB Fonn No 31-1 0_w1thm ﬁftcen (15) days after the

,Quurterly Report on Producuon, Sa!es And Inventory Of Quarry *Resources
‘(Except Sand and Gravel) and Employment " ',

Clty Mayar, ¢ ¢opy furnished the Director and Regional Director concerned, a’sworn
Quarterly Report on Production, Sales and Invenfory of Quarty Resources and
Employmcnt as prescrthed in MGB Forrn No 31 1 1 wrtlun ﬁfteen (IS) days after the

.- end of each calendar quarter. ;. .. d
cd Monthly Report on Producuon, Sales and Inventory Of Industrml Sand and
» Gravel and Employment - . Ly

"+ Aholder of an industrial sand and gravel permit orifs Operator shall submit tothe
- - -Director, copy furnished the Regional Director concerned, a sworn Monthly Report
*“on'Production; TiveTitsry and Sales of Indostrial Sand and Gravel Anid Employment -
as prescribed in MGB Fonn No.31-12 wrthtn fifteen (15) days after the cnd of each -

. calendar month.
e, Monthly Report on Producuon And Sales of Commerctal Sand And Gravel And

Employment -~ 3

A holder of a commercml snnd and gravel pertntt or tts Operator shall submtt to -

- the Provincial Governor/City Mayor, copy furtushed the Director and Regional ~
- Director concerned, a swom Monthly Report on Preduetion, Sales And Inventory of

. ‘ * - Commertial Sand and Gravel And Employment as prescribed on MGB Form No 31-
=13 within fifteen (15) days after the end of each calendar moath. '

_f. . Quarterly Report On Productton And Sales Of Small Scale Metalhc Mtnes And
Employment * - : 7 -

- Thahaldar~fa Cmn“ an'ln \.l'nh-ll ~hdinac Dm—rn [ oha"l cu'l\mqt it tha 'Drnurnnrnl

to {h) and (0}, the following fines shall be imposed: »

- £In case of late ot non—subtmssron of reports rnenuoned in Sectton 255 (h) to [G)] except ‘

o the Director a swom Monthly Repart on l’mducuon. Sales, and Inventory of Meétallic " - .

Aholderofaqumypennltontsoperatorsha]l submtttotheProvrncmlGovcrnor T T T T

. OrderNo.

SECI'ION 256, Kines :
" In case of late or non—submtsston of any of the reports menuoned in Section 255 (a)

a- Late submission of any of the required reports tncludmg cop1es to be fumtshcd
to the Dtrector and chtonaI Dtrector concerned )

lstViolation - P1,000.00 P10.00
Znd Violation . 2,000.00 20.00 -
- 3rd Violationand -~ - 30.00_ ’

3,0(10.00 B
subsequent v:olatlons o

b Non-sulmussnon of any of the reqtured reports after one (l) rnonth from the

preccnbed repomngpenod - ..
. lstViolaion |, . 7 P2,000._00 T . P20.00 -
i 2nd Violation ~ . - 3,000.00 - 13000 . . oo
' 3rd Violationand = T 5,000.00 L 50._00 e ’

Tl subscquent vsolauons ] .
J prowded, that,a late report classn’ied under non-submrss:on category shall notpay the

- saccutnulated fine in (a), but instead pay the fines imposed-in (b) of this Section,
pmvtded further that, thé total fine for non-subnusston of any the requtred reports at

* any one time shall not exceed P10,000.00 N .

; leyre of ‘the Conu'actoror holder of any of the Quarry Resources pern'uts or jts

Operator fo Submit any ¢ ‘of the teports prescribed in the preceding Section three ]

months? ‘after the third violation or failure to pay fi nes  within one () year shall be

s sufg;ﬂ ground for cancellatton ornon—rencwa] ofd pemnt. mtnera.l agreement

or o

(m) ‘a fine of P1,000.00 shall be impased. The Secretary may adjust the above- menhoned

_fines from time to time as conditions may warrant such chnnoes

Paymentof fines invelving the heretn cited reports shall be made to the Treasurer ot
Ca-:hn,r of the following offices: .
. Provincial Governor/ - MGB Form No 31 11 .
CltyMnyor '+ - -MGBFormNo.31-13 -

v..7 . +-~MGB Form No.31-14" = ™~

'~"--_-MGBFortnNo3115_f‘. R N
- '.-MGB Form No. 31-17 «- -~ e

- MGB Form No. 31-18 Do ’

: "-MGB FonnNo 31-10
(t’or m.meral agreements and FTAA'S)

-“MGBFormsNo 31 110319

+oy < MGB Form No,31-16 *.~ ..
7 - MGB Form No. 31-18 °

o -MGBForrn No 31- 12

Ty L CHAPTER X)D(II
' TRANSITORY AND MSCELLANEOUS PROVISIONS

ON 257. l\on—unpamnent of Exts't.mg Mmmnguan-ymg Rtghts. .
1 valid and existing mining lease contracts, permits/licenses, leases pending
i, mineral production- shanng agreements, FTAA granted under Executive
279, at the date of the Act shall remain valid, shall not be impaired, and shall
be reJngzed by the Government: provided, that the provisions of Chapter XX VI on
goverjment share in Mineral Production-Sharing 4 greement and of Chapter XVIII on
;nceintves of these implementing rules and regulattons shall immediately govern and
apply
itsinteition to theSecretary,m writing, not to avail of said provisions: provided, further,
that ncrenewal of mining lease contracts shall be made after the expiration of its term:
-providd, finally, that such leases, production-sharing agreements, Financial or Tech-
nical 4ssistance Agreements shall cornply thh the applicable provisions of the5e
tmple enting rules and regulations.” '
ndmg applications for MPSAIFI‘AA and exploranon pernits issued priorto the
" promy ation of these implemeénting Tulés and regulations shall be governed by the

. provisins of the Act and these implementing rules and regulations; provided, however,-

that wkre the grant of such FTAA applications/proposals would exceed the maximum

rentend ites rectrictinnd rantained in Qantinn 24 Aftha A it tha andlindntineannnant ehall

p 2 mining lessee or Contractor unless the mining lessee or Contractor indicates’

o ——



e Acttvmes

covered by the" mmera] agreement of FTAA ~ The .Contractor

: propostng to engage in activities not covered by its mmeral agreement or FTAA -

“shall. 1nstall an adequate accounting system segregatmg the investments, Tev—~
.-:enues 5ales receipts, purchases, payrolls, costs, expenses, dnd profits and losses,
ofits 0pemt:ons ‘covered by mineral agreementorFTAAfrom thOSewhtehare not
‘eovered; of the Bureau may, in approprtate cnses requtre the establishment of a a
: separate entity for the activity covered byth greement in order 1] faerhtate the,
proper unplementatlon of the Act,” ¢ - '

K SECI‘ION 250, Investmen Guarautees : '
i In addmon 1o the: above, the Contractor especra ly forergn mvestors shall be enuued
-to the bastc rights and guarantees “provided in the Constt t.|on and such other nghts
recognized by the Government a§ enumerated hereunder P RIRTIRS: -
N N Repamatton of. 1nvestrnents
N repat.nate the entire proceeds of the; ltqutdauon of the mvestment in the currency
in which theinvestmént was ong:mally made anc{at the exchange rate prevatlmg
at the time of‘repatrtauon, Y. :
Rermttancc of éamirnigs -'In the case of forelgn 1nvestmenls,’lthe nght fo remit -
earnmgs from the lnvestment in he tirrency in ‘which the investment was
. ortgmally ‘made and 4t the exchange rate prevallmg at the time of remittance; +:
..~ Foreign | loans and contracts - The right to remit at the exchange rate previiling
ov; at the time of rermttance such sums as may be‘uecessary to meet the payments of
.+ interest and principal on _forcign loans and forer obhgattons ansmg from
.« technical dssistancé contractsy 7 M T
> ¢ & Freedom.from expropeiation - There shall be} no expropnatton by the
el Government of the property represented by investments or loans or of the
»" propetty of the enterprise except for pisblic irse orin the interest of national -
. welfare or defénse and upON payment ¢ of just compensauon In'such cases,
- rforeign investors or enterpnses shall have the rtght to remil sums received
- “:as compensation for thé expropriated propérty in the turrency in which the
ivestment was ortgmally mdde and at the exchange rate prevmlmg at the
time of remtttance, L BN IENE ¥ ey
¢.; ‘Requisition of investmen

i ) _.1

; ,—reqttisition f..the‘ property

' 'c‘ompensauon shall be determiined and paid either ‘at'the time of requisition or -

agreed ppon by the pa
and these implementing rules and regulations shall be treated as such during the
term 'of the project to whtch it relates. However, t.he followmg 1nformauon shatl
not‘be ‘Classified as confidential: 4, 7', : SRR

;" Production and sales of minerals;
R 2 “Emiployment; L., vt
+ 3. Royalty and tax payrnents .
Lot - Metallic and Non-metallic Reserves]:

7, 4,75.5 Operational parameters such as mining and mill g capac:ues and rates mme
- rand mill recoveries, d:lut:on factors, etc.; and - '
" esc6.'- Other data s raay be agreed upon by the parttes --
' The termi conﬁdennalny refers only to.the act of divulging puhltcly any tnforrnatlon
ﬁed dgsuch v does not prevent the Dtrector or hts/her representatlve(s) from ustng

-. calendar month. - .
e, Monthly Report on Produetlon And Sales of Cornmerc1al Sand And Gravel And

’ t‘ Quarterly Report On Producuon And Sa!es Of Small Scale Meta]ltc Mmes And - - provisgns of the Act and these Implementing rules and regulations: provided, however, -] .

In‘the case,of foreigh mvestments the rightto ,»'

: holder or it3 operator shall submit fo the Director a sworn Integrated Annual Report

” - City Mayor, copy furnished the Director and the Regional Director concerned, a

represented by the mvestrnent or ol‘ the prdpeny of the enierprises exceptinthe -
event of war or natronal einergency’ and only, for the duration-thereof. Just

tmmedrately after cessauon of the state of wear or national emergency Payments L

" MGB driii machiné shall submit to the Director a sworn Quatterly Drilling Réport
" in hisfher contract area/permit: arealpro_|ect area within thirty (30) days at theend ;

e analysrs of lhe eores, .

gOVc ITICML ST 17 svinerxl rrouuctmn-anmng'ﬂgreemem anaor wnapler Av il on
incentives of these implementing rules and regulanons shall immediately govern and
apply b 2 mining lessee or Contractor unless the mining lessee or Contractor indicates’
itsintetiontothe Secretary, inwriting, not to avail of said provisions: prov'tded further,
that nerenewal of mining lease contracts shall be made after the expiration of its term:
.provigd, finally, that such leases, production-sharing agreements, Financial or Tech-
nical ssrstance Agreements shall cornply w1th the applicable provisions of these

on Preduction, Inventory and Sales of Industriai Sand and Gravel And Employment
as prescribed in MGB Form No 31-12 wrthm fifteen (15) days after the enc! of each -

Employment ™« -
~Aholder of a commerctal sand and gravel permlt or ltS Operator shall submat (s}
the Provincial Governor/Ctty Mayar, copy fumrshed the Director and Regional
Director concerned, 2 sworn Monthly Report on Production, Saies And Inventory of - implerjenting rules and regulations.”
.- Commertial Sand and Gravel And Employment as prescribed on MGB FomNo.31- .~ A anding applications for MPSA/FTAA and explorauon permits issued prior to the
.13 within fifteen (15) days after the end of each calendar month, ) ) " promugation of these implementing rulés and regulations shall be governed by the
- -1-that wkre the grant of such FTAA appltcanonslproposals would exceed the maximum
contragatea restrictions contained in Section 34 of the Act, the applicant/proponent shall
have o year, from the effectivity of these implenienting rules and regulations, to divest
cor reli qutsh applications or portions thereof which, if granted, would exceed the
| maxinym contract aréa allowance provided under the Act; provided, finally, that this
gold or MGB Form No, 31-15 for gold mmeral only wttlun fifteen (15) days after the provrs n is appltcable only to’ all FI'AA appltcattons filed under DAO 63 pnor to the

-end of each calendar quarter.- _ "1 LR o “approyl of the Act.
g. Integrated Annuval Report ' L ST : .“Alpending applications’ for Industnal Send and Gravel lndustnal Permit covenng

- A Contractor of a mineral agreement, FTAA or Mmeral Processtng Permit * more an five (5) hectares with the Iocal government unit shall be endorsed to the -
concefed Regtonal Ofﬁce forits processmg, evalt.latrt)rt1 a.nd approval . &

‘Employment
; The holder ‘of a Small- Scale Metallrc Mmes Pertrut sha.lt submlt to the Provmctal
Govemor/Ct ty Mayor, copy fumrshed the Directorand Regtonal Director concerned,
a swarn Quarterly Report on Production and Sales of Small Scale Metallic Mines and
Employment as prescribed on MGB Form No. 31-14 for métallic minerals other than

. using prescribed MGB Form No 31 16 within two (2) months after the end of each‘
calendar year, - SE ON 258, Recogmtiou oIValtd a.nrl Exlstmg Mrmng Clalms and LeaselQuarry
* A holder of a Quarry Permit o its Operator shall hkewrse subnut same report Applhtrons. s
(MGB Form No. 31-16) to the Provincial Governor/City Mayor, concerned, copy - .Hlders of valid and exrsmrg rrunmg clarms, leasefquan'y applrcattons sha}l be grven
furnished the Director and theRegtonal Ofﬁce concerned wrthm two (2) months aftcr prefemtial rights to enter intc any mode 6f mineral agreement with the Government
. the end of each calendar year. - . " withifwo (2) yéars from the promulgation of these lmplcment:ng rulés and regulations:
. All books of accounts, reports and correspondences shall be ﬁled and kept by provn  that failvre onthe partof the holders of valid and subsisting mining claims, lease/
the Contractor/Quarry Resources Fermit Holder or its Operators and shall be * applications o exercise its preferential rights within two (2) years from the
"-opened -at all times for venficauon by the Drrector or lts duly authorrzed prom gation of these m‘tplemennng fules and regulations to enter into any made of
representattve . : + minef) agreements shall constitute automatic abandonment'of the mining claims, quarry/
-A 3mall-Scale Mtnmg Pesmiit Holder shall submtt to the Provmc:a[ Governorl lease e}:’llcauons and t the area thereupon sha]l be decIa.red open for relocatton by other f.
“intery parucs TR o Lo : o

_‘swornIntegrated Annual Report forSmall Scale Minesas  prescribed on MGB Form . ]

> No. 31-17 within two (2) months after the end of edch calendar year., . ,'i SE ON 259- Separa“bllity Clanse

h Qum—terly Enc[gy Consumpuon chon 5 ot ] any clause sentence, section OI' pl’OVlSIOD Of l_hese lmplcmem’_mg rules and
-“A Contractor of mineral agreement/FTAA oerneraI processmg Permit holder regu lons isheld or declared to be unconstitutional or invalid by a competent court, the

orits ‘Operator shall submit to the Director, copy furnished the Regional Director . rem! ing parts of these lmp]ementtngmles and regulations shall not be affected thereby

~concerned, a Quarterly Energy Consumption Report using prescribed MGB Forin . - Esh ] R ) o

- No. 31-18 within fifteen (15) days after the end of each calendar quarter. SEGION 260 Repeal and Amendment. - oL T ‘ c
A holder ‘of a Quarry Permit or ‘its Operator shall submit 1o the Provincial - j[l! ordets, rules and regulations inconsistent with or contrary to the provrstons of

Govemon’Clty Mayor, copy furnished the Director dnd the Regional Director con- lhe_ mplemennng rules and regulations are hereby repealed or modified accordmgly

cerned, a Quarterly Energy Consumption Report using préescribed MGB Form No 31- - Thytcretary shall furthermore have the authority, inter alia, to amend, revise, add o,

18 within fifteen (15) days after the end of each calendar quarter t cla#¥, supplement, interpret, delete, or make exceptions (to the extent not contrary to'the
. Quarterly Drilling Report B -pr sions of the Act) to any provisions of these implementing rules and regulations with

___A Coniractor or permittee conducting any drrllmg project ora lessee of an " th “‘;ﬂ VI:W ﬁf er::s;nng that the Act orits obJectwes are appropnately 1mplemented
‘erfCed and ac ey .

< "t“'

' SETION 261, Effectivity: - LT T

of each calendar quarter. This drilling report shall include, .among’ others, a
-FThese implementing rules and regulatlons shall take effeetf’ t‘teen (l 5) days fOlIOWlng

“description of the geology, a topographic-drill collar locatron map in_1:50,000 -

scale and corresponding drill section showing geology. structures and orebody, if 77 tHir complete pubhcauon intw l) rs of general circulation, .

‘applicable; and the core’log which shall contain ‘the Soordinates of the collar ﬁ 2

-elevition, drill inclination, direction and length,.and the - physrcallchemlcal =1, +VICTOROQ, RAMOS : O
- e _'7.';.:” .:T".*

St‘—Cretary LT, A'. ‘-..- Cy
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