
:"'· 

0· 

. ' ·r ~~~ -·-

,,..., 
~-

( t,.i \ / <· .,, 

,, . 
'I .. '' 
DBPAIJIITNIE'l\IJ QF ENV.IROI\INII;NJ ANQ I\I~JI4lRAL.· R,I;,SAJ"'R~I;S 

... as Avenue, Diliman, Quezon City, Philippines 
- JSENATH OF THE PHILIPP«--• 

DENA Administrative~ No. 96-40 LBGJSLATJVF. IJP 'R}JJ...Y SERVT=ons, management systems or infonnalion about these matters confonn with 
Series of 1996 / ·• ...,._, ........ , ............. ..._.,,_...,.., 1 riteria (policies, practices, procedures or requirements against which the audi-

~ 
tor compares collected audit evidence about the subject matter) and communicating 

SUBJECT · ed Implementing Rules and Regulations of Republic Ac;t the results of this process to the concerned stakeholders. 
/. 7942, Otherwise Known as the "Philippine Mining Act of y. uEn~ironmental Compliance Certificate (ECC)~ refers to the document issued by the 

1995" Secretary or the Regional Executive Director certifying that ba'sed on the representa-

Pursuant to Section B. of Republic Act (A.A.) No. 7942, otherwise known as the uPhlllppine 
Mining Act of 1995", the following revised rules and regulations are hereby promulgated for 
the guidance and compliance of all concerned. 

Section 1. Title 

CHAPTER I 
INTRODUCTORY PROVISIONS 

The title of this Administrative Order shall be "Revised Implementing Rules and Regula
tions of A.A. 7942, otherwise known as the Philippine Mining Act of 1995". 

S"eetion--2. DeClaration of Policy 

All mineral resources in public and private lands within the territory and exclusive eco
nomic zone of the Republic of the Philippines are owned by the State. It shall be the respon
sibility of the State to promote their rational exploration, development, utilization and conser
vation through the combined efforts of the Government and private sector in order to enhance 
national growth in a way that effectively safeguards the environment and protects the rights of 
affected communities. 

Section 3. Governing Principles 

In implementing the policy stated in the preceding Section, the Department shall adhere 
to the principle of sustainable development which meets the needs of the present without 
compromising the ability of the future generations to meet their own needs, with the view of 
improving the total quality ollife, both now and in the future. Consequently: 

a. Mineral resource exploration, development, utilization and conservation shall be gov
erned by the principle of sustainable mining, which provides that the use of mineral 
wealth shall be pro-environment and pro-people in sustaining wealth creation and 
impr~ved-_quality of_ life under the following terms: 
1. Mining is a temporary land use lor the creation of wecilth whiCh leads to an opti

mum land use in the post-mining stage as a result of progressive and engineered 
mine rehabilitation work done in cycle with mining operations; 

2. Miniilg activities must always be guided by current best practices in environmen
tal management committed to reducing the impacts of mining and effectively an·d 
efficiently protecting the environment; 

3. The wealth accruing to the Government and communities as a resUlt of mining 
should also lead to other wealth-generating opportunities lor people and to other 
environment-responsible endeavors; 

4. Mining activities shall be undertaken with due and equal emphasis on economic 
and environmental considerations, as well as for health, safety, social and cultural 
~~~~~-~· ~~ ..... 

tions of the proponent and the preparers (the proponent's technical staff or the com
petent professional group commissioned by the proponent to prepare the EIS and 
other related documents), as reviewed and validated by the Environmental ls:npact 
Assessment Review Committee (EIARC), the proposed project or undertaking will not 
cause a significant negative environmental impact; that the proponent has complied 
wllh all the requirements of the Environmental Impact Assessment System; and that 
the proponent is committed to implement its approved Environmental Management 
Plan In the Environmental Impact Statement or mitigation measures In the Initial Envi
ronmental Examination. 

z. uenvironmental Impacts~ refer to the probable effects or consequences of proposed 
projects or undertakings On the physical, biological and socioeconomic environment 
that can be direct or Indirect, cumulative and positive or negative. 

aa. "EnvlronmetnallmpactAssessment (EtAr refers to the process of predicting the likely 
environmental consequences of Implementing projects or undertakings and design
ing appropriate preventive, mitigating and enhancement measures. 

ab. ~environmental Impact Statement (EISt refers to the document(s) of studies on the 
environmental impacts of a project including the discussions on direct and Indirect 
consequences upon human welfare and ecological and environmental integrity. The 
EIS may vary from project to p-roject but shall contain in every case all relevant Infor
mation and details about the proposed project or undertaking, including the environ
mental impacts of the project and the appropriate mlt!gating and enhancement mea-
sures. 

ac. ~environmental Management Record~ refers to an applicant's high regard for the envi
ronment in Its past resource use ventures and proof of its present technical and finan~ 
cial capabillty to under:t:ake resource protection, restoration and/or rehabilitation of 
degraded areas and similar activities: Provided, That this shall not be required In 
cases where the applicant has no previous experience in resource use ventures, 
locally or internationally. 

ad. ~environmental Protection and Enhancement Program (EPEP)" refers to the compre
hensive and strategic environmental management plan for the life of the mining project 
on which AEPEPs are based and Implemented to achieve the environmental man
agement objectives, criteria and commitments including protection and rehabilitation 
of the diSturbed 9riviionineiit.- " -

ae. "Environmental Work Program (EWPr refers to the comprehef)Sive and strategic en
vironmental management plan to achieve the envirqnmental manaQement objectives, 
criteria and commitments including protection and rehabilitation of the disturbed envi
ronment during the.exploration period. · 

af. uexclusive Economic Zone~ refers to the water, sea bottom and subsurface measured 
from the baseline of the Philippine archipelago up to two hundred (200) nautical miles 
offshore .. 

ag. "ExplorationM means searcQing or prospecting for mineral resources by geological, 
geochemical and/or geophysical surveys, remote sening, test pitting, trenching, drill
ing, shaft sinking, tunnelirlg or any other meanS for the· purpose of determining their 
ovi"tonf"o ovtont n11<:tlitu <>nrl ntt<>ntitu <>nrllho fo<>"ihiliht nf mlninn !hom fnr nrnfit 

environmental conservation, management and protection. . 
bn. ''Offshore~ means the water, sea bottom and subsurface from the ~hore. or coastline 

reckoned from the mean low tide level up to the two hundred (200) nautical miles of 
the Exclusive Economic Zone. 

bo. ~onshore~ means the landward side from the mean low tide level, including sub
merged lands in lakes, rivers and creeks. 

bp. ~ore" means naturally occurring substance or material from whict) a mineral or an 
element can be mined and/or processed for profit. 

bq. ~are Transport Permir refe"rs to the permit that may be granted to a Contractor, ac
credited dealer, retailer, processor and other Permit Holders to transPort minerals/ 
mineral products. 

br. ~People's Organization (PO)" re:fers to a group of people which may be an association, 
cooperative, federation or other legal entity established by the community to under
take collective action to address cOmmunity concerns and need and mutually share 
the benefits from the endeavor. 

bs. WPermlttee" means the holder of an Exploration Permit. The Pennlttee referred to in 
preVious.f\dminlstrative orders shall mean holders of permits subject of such orders. 

bt. "Penni! Area" refers to area subject of mining permits. 
bu. uPermlt Holder" means a holder of any mining pennit issued under these implement

ing rules and regulations other than Exploration Permit. 
bv, "Pollution" refers to any alteration of the physical, chemical and/or biological proper

ties of any water, air and/or land resources of the Philippines; or any discharge thereto 
of an·y liquid, gaseous or solid wastes; or any production of unnecessary noise or any 
emission of objectionable odor, as will or Is likely to creat9 or to render such water, air 
and land resources harmful, detrimental or injurious to public health, safety or wel
fare, or which will adversely affect their utilization for domestic, commercial, industrial, 
agricultural, recreational or other legitimate purposes. 

bw. ,uPollutlon Control Devices and Facilities" refer to Infrastructure, .maChinery, equip
ment and/or Improvements used for impounding, treating or neutralizing, precipitat
ing, filtering, conveying and cleansing mine industrial waste and tailings, as well as 
eliminating or reducing hazardous effects of solid particles, chemicals, liquids or other 
hannful by-products and gases emitted from any facility utilized in mining operations 
for their disposal. 

bx. ~Pre-Operating Expenses" refer to all exploration expenses, special allowance, ad
ministrative costs related to the project, feasibility and environmetnal studies and a!l 
costs of mine construction and development incurred prior to commercial production. 

by. "President~ refers to the President of the Republic of the Philippines. 
bz. "Private Land~ refers to land belonging to any private person or entity which includes 

alienable and disposable land being claimed by a holder, claimant or occupant who 
has already acquired a vested right thereto under the law, including those whose 
corresponding certificate or evidence of. title or patent has not been actually issued. 

ca. "Public Land" refers to land 'bf the public domain which has been classified as agricul
tural land, mineral land, forest or timber land subject to management and disposition 
or concession under existing laws. 

cb. "Qualified Person" means any Filipino citizen of legal age and with capacity to con
tract; or a corporation, partnership, association or cooperative organized or autho
rized for the purpose of engaging in mining, with technical and financial capability to 
undertake mineral resoUrces development and duly registered in accordance with 
law, at least sixty percent-(60%) of the capital of which is owned by Filipino citizens: 
Pmttirft:>rl Th<:tt::. IPn:<~llll nrmmhPrllnroinn-nwnorl f"nmnr<>linn "h<:tll h"' rli'IPmorl ::. n11-"'li-



1. Mlnzng-IS a temporary rana use tor tne creation ot weattn wntcn reaas to an opti· 
mum land use in the post-mining stage as a result of progressive and engineered 
mine rehabilitation work done in cycle with mining operations; 

2. Minihg activities must always be guided by current best practices in environmen
tal management committed to reducing the impacts of mining and effectively and 
efficiently protecting the environment; 

3. The wealth accruing to the Government and communities as a result of mining 
should also lead to other wealth-generating opportunities for people and to other 
environment-responsible endeavors; 

4. Mining activities shall be undertaken with due and equal emphasis on economic 
and environmental considerations, as well as for health, safety, social and cultural 
concerns; and 

5. Conservation of minerals is eHected not only though recycling of mineral-based 
products to effectively lengthen the usable life of mineral commodities but also 
through the technological efficiency of mining operations. 

b. Investments in commercial mining activities from both domestic and international 
sources shall be promoted in accOrdance with State policies and the principles and 
objectives herein stated. 

c. The granting of mining rights shall harmonize existing activities, policies and pro
grams of the Government that directly or indirectly promote self-reliance, develop
ment and resource management. Activities, policies and programs that promote com
munity-based, community-oriented and processual development shall be encouraged, 
consistent with the principles of people empowerment and grassroots development. 

These principles are implemented through the specific provisions of these implementing 
rules and regulations. 

Section 4. Objectives 

These rules and regulations are promulgated toward the attainment of the following ob
jectives: 

a. To promote the rational exploration, development, utilization and conservation of min· 
eral resources under the full control and supervision of the State; 

b. To enhance the contribution of mineral resources to economic recovery and national 
development, with due regard to the protection of the environment and the affected 
communities, as well as the development of local science and technical resources; 

c. To ~ncourage Investments hi explor~tlon and commercial_ mining activilles to assure a 
steady supply of minerals and metals-for m·aterlal needs of both present and future 
society and to genElrate wealth in terms of taxes, employment generation, foreign 
exchange earnings and regional development; 

d. To promote equitable access to economically eHicient development and fair sharing 
of benefits and costs derived from the exploration, developmerit and utilization of 
mineral resource.s; and 

e. To enable the Government and the investor to recover their share in the production, 
utilization and processing of minerals to attain sustainable development with due re
gard to the environment, social equity and fair retum of investment. 

Section 5. Definition of Terms 

As used in and for purposes of these rules and regulations, the following terms shall 
mean: 
_ a. ''ACtft·reterSto- R~A.-No. 7942 ofhe'iwise known as the "Philippine Mining Act of-1995.ft 

"'~, __ b._"Ancestral Lands" refer to all lands exclusively and actually possessed, occupied or 
utilized by Indigenous Cultural Communities by themselves or through their ancestors 
in accordance with their customs and traditions since time immemorial, and as may 
be defined and delineated by law. 

c. "Annual Environmental Protection and Enhancement Program (AEPEPt refers to a 
yearly environmental management work plan based on the approved environmental 
protection and enhancement strategy. 

d. "Archipelagic Sea" refers to all waters within the baseline of an archipelago except 
Internal waters such as roadsteads, lakes and rivers. 

e. "Block or Meridional Block" means an area, bounded _by one-half (1/2) minute of lati
tude and one-half (1/2) minute of longitude, containing approximately eighty-one (81) 
hectares. 

f. Built-up Areas" refer to portions of land within the municipality or barangay actually 
occupied as residential, commercial or industrial areas as embodied in a duly ap
proved land use plan by the appropriate Sanggunian. 

a. "Bureau" means the Central Offir.e of the Mine!': l'lnrl (.:;pm:r.ifmr.P.!': Rum;:~u unrlPr thP. 

01 tne <JISturOeCl environment. 
ae. "Environmental Work Program (EWP)" refers to the comprehel")sive and strategic en

. vironmental management plan to achieve the environmental manaQement objectives, 
criteria and commitments including protection and rehabilitation of the disturbed envi
ronment during the exploration period. 

af. "Exclusive Economic Zone" refers to the water, sea bottom and subsurface measured 
from the baseline of the Philippine archipelago up to two.hundred (200) nautical miles 
offshore. 

ag. "Exploration" means searcf:ling or prospecting for mineral resources by geological, 
geochemical and/or geophysical surveys, remote sening, lest pitting, trenching, drill
Ing, shaft sinking, tunneling or any other means for the· purpose of determining their 
existence, extent, quality and quan!ity and the feasibility of mining them for profit. 

ah. "Financial or Technical Assistance Agreement (FTAAt means a contract lnvolvirg 
financial or technical assistance for large-scale exploration, development and utilziation 
of mineral resources. 

ai. "Force Majeure" means acts or ci~cumstances beyond the reasonable control of Con
tractor/Permit Holder/Permittee/Lessee including, but not limited to, war rebellion, in
surrection, riots, civil disturbance, blockage, sabotage, embargo, strike, lockout, any 
dispute with surface owners and other labor disputes, epidemic, earthquake, storm, 
flood or other adverse weather conditions, explosion, fire, adverse action by Govern
ment or by any instrumentality or subdivision thereof, act of God or any public enemy 
and any cause as herein described over which the affected party has no reasonable 
control. 

aj. "Foreign-owned Corporation" mearls any corporation, partnership, association or co· 
operative duly registered in accordance with Jaw in which less than fifty percent (50%) 
of the capital is owned by Filipino citizens. 

ak. "Forest Reservationsw refer to forest lands which have been reserved by the President 
for any specific purpose or purposes pursuant to P.O. No. 705, or by an appropriate" 
law. 

al. "Forest Reserves or Permanent Forestsw refer to· those lands of the public domain 
which have been the subject of the present system of classification and determined to 
be needed for forest purposes pursuant to P.D. No. 705. 

am. "Government" means the Government of_ the Republic of the Phlllpplnes. 
an. ~Government Reservations" refer to all proclaimed reserved lands for specific pur

poses other than Mineral Reservations. 
ao. "Gi'Qss Outpur me3ns ttie actu-al ·market value. oflnlil'erals· "qi'rTiinefal prodUcts from 

each m:tn9 or mineral land operated a$ a separate entity, without any deduction for 
mining; processing, r8flnlng, transporting, handil(1g, marketing or any other expenses: 
Provided, That if the minerals or mineral products are sold or consigned abroad by the 
Contractor under C.!. F. terms, the actual cost of ocean freight and Insurance shall be 
deducted: Provided, further, That in the case of mineral concentrates which are not 
traded In commodity exchanges In the Philippines or abroad, such as copper concen
trates, the actua! market value shall be the world price quotations of the defined min
eral products content thereof prevailing in the said commodity exchanges, after de
ducting the smelting, refiing, treatment, Insurance, transportation and other charges 
incurred In the process of converting mineral concentrates into refined metal traded in 
those commodity exchanges. 

ap. "Ground Expenditures" means the field and laboratory expenditures incurred for search
ing and delineating new or extension of ore bodies in an approved FTAA area, Includ
Ing expenditures for social preparation, prefeasibility studies and reasonable admln· 
lstrative expenses incurred for the FTAA project. ~uch expenses include those for"' 
geological, geophysical, geochemical and air-borne geophysical surveys, borehole 
drillings, tunneling, test pitting, trenching and shaft sinking. Contributions to the com
munity and environment-related· expenses during the exploration period shall form 
part of the ground expenditureS. 

aq. "Indigenous dUiiural cOminUniiy" means a group or tribe of IndigenOus Filipinos who 
have continuously Uved as communities on communally-bounded and defined land 
since time immemorial and have succeeded in preserving, maintaining and sharing 
common bonds of languages, customs, traditions and other distinctive cultural traits, 
and as may be defined and delineated by Jaw. 

ar. "Initial Environmental Examination (lEE)" refers to the document required of propo
nents describing the environmental impact of, and mitigation and enhancement mea
sures for projects or undertakings located in an Environmetnally Critical Area (EGA) 
as listed under Presidential Proclamation No. 2146, Series of 1981, as well as other 
areas which the President may proclaim as environmentally critical in accordance 
with Section 4 of P.O. No. 1586. 
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alienable and disposable land being claimed bY atiO!eter;" cfalmant or -occUpi:l:nt whO -
has already acquired a vested right thereto under the law, Including those whose 
corresponding certificate or evidence of Iitle or patent has not been actually issued. 

ca. "Public Land" refers to land 'bf the public domain which has been classified as agricul
turalland, mineral land, forest or timber land subject to management and disposition 
or concession under existing Jaws. 

cb. "Qualified Person" means any Filipino citizen of legal age and. with capacity to con
tract; or a corporation, partnership, association or cooperative organized or authv
rized for the purpose of engaging In mining, with technical and financial capability to 
undertake mineral resoUrces development and duly registered in accordance with 
law, at least sixty percent (60%) of the capital of which is owned by Filipino citizens: 
Provided,•That a legally organized foreign-owned corporation shall be deemed a Quali
fied Person for purposes of granting an Exploration Permit, FTAA or Mineral Process
ing Permit only. 

cc. "Quarrying" means the process of extracting, removing and disposing quarry resources 
found on or underneath the surface of public or private land. 

cd. "Quarry Permit" refers to the permit granted to a Qualified Person for the extraction 
and utilizatiOr;J of quarry resources on public or private land. 

ce. uouarry Resources" refer to any common rock or other mineral substances as the 
Director may declare to be quarry resources such as, but not limited to, andesite, 
basalt, conglomerate, coral sand, diatomaceous earth, diorite, decorative stones, 
gabbro, granite, limestone, marble, man, red burning clays for potteries and bricks, 
rhyolite, rock phosphate, sandstone, serpentine, shale, tuH, volcanic cinders and vol· 
canic glass: Provided, That such quarry resources do not contain metals or metallic 
constituents and/or other valuable minerals in economically workable quantities: Pro
vided, further, That nonmetallic minerals such as kaolin, feldspar, bull quartz, quartz 
or silica, sand and pebbles, bentonite, talc, asbestos, barite, gypsum, bauxite, mag
nesite, dolomite, mica, precious and semiprecious stones and other nonmetallic min· 
erals that may later be discovered and which the Director declares to be of economi
cally workable quantities, shall not be classified under the category of uouarry Re· 
sources". 

ct. uRegfonal Director" means the Regional Director of any Regional Office. 
s:g. uAeglonal Office" means any of the Regional Offices of the Mines and Geosciences 

Bureau. 
ch. "Secretary" means the Secretary of the Department. 
cr.-~service Contractor" means a person or entity who enters Into an agreement to under

take a specific work related to mining or quarrying operations of a Contractor/Permit 
Holder/Permittee/Lessee. 

cj. "Special Allowan'ce" refers to payment to the claimowner or surface right owners par
ticularly during the transition period from P.O. No. 463 and Executive On;fer No. 279, 
Series of 1987. 

ck. ustakeholders" refer to person(s)/entity(ies) who may be significantly aHected by the 
project or undertaking, such as but not limited to, Contractor/Permit Holder/Permittee/ 
Lessee, members of the local community industry, Local Government Units (LGUs), 
Nongovernmental Organizations (NGOs) and People's Organizations (POs). 

ct. ustate" means the Republic of the Philippines. 
cin. "Tailings Disposal System" refers to a combination of methods, equipment and man

power used In handling, transporting, disposing and/or impounding mill tailings. 
en. uwaste Dump" refers to a designated place where the mine waste are accumulated or 

collected. 
co. uUtilizationft means the extraction, mineral processing and/or disposition of minerals. 

CHAPTER II 
GOVERNMENT MANAGEMENT 

Section 6. Authority of the Department 

The Department Is the primary Government agency resPonsible for the-conservation, 
management, development and proper use of the State's mineral resources including those 
in reservations, watershed areas and lands of the public domain. The Department shall have 
the following authority, amorig others: 

a. To promulgate rules and regulations as may be necessary to Implement the intent and 
provisions of the Act; 

b. To enter into Mineral Agreements on behalf of the Government or recommend FTAA 
to the Pr~sident upon endorsement of the Director; 

c. To enforce appllc8ble related laws such as Administrative Code, Civil Code, etc., and 
rl Tn .,.,..,.,.,..;.,.,"'''"''"'nth<>~ .,,,,n,....:,., ,,,.. .. , ... ..-~ '"''' ''"'" /\,..+ ....... ..-~ ..,,.. ........ ,:.-l......-1 ,,.... r,... th.-.rn ;...,,...1,.._ 
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hectares. 
f. Built-up Areasn refer to portions of land within the municipality or barangay actually 

occupied as residential, commercial or industrial areas as embodied in a duly ap
proved land use plan by the appropriate Sanggunian. 

g. "Bureau" means the Central Office of the Mines and Geosciences Bureau under the 
Department. 

h. "City" refers to an independent component city as classified under the Local Govern· 
ment Code. 

i. ucommercial Produclionn refers to the production of sufficient quantity of minerals to 
sustain economic viability of mining operalions reckoned from the date of commercial 
operation as declared by the Contractor or as stated in the feasibility study, which 
ever comes first. 

j. "Community Relations Record" refeiS to the applicant's proof of its community relations 
which may consis~ but is not limited to, sociocultural sensitivity, the character of its 
past relations with local communities, cultural appropriateness and social acceptabil
Ity of its resource management strategies: Provided, That this shall not be required in 
cases where the applicant has no previous community-relations experience in re
source use ventures, locally or internationally. 

k. "Conservation" means the wise use and optimum utilization of mineral resources. 
I. "Contiguous Zone" refers to water, sea bottom and substratum measured twenty-four 

(24) nautical miles seaward from the baseline of the Philippine Archipelago. 
m. "Contract Area" means the land or body of water delineated under a Mineral Agree

ment or FTAAsubject to the relinquishment obligations of thS Contractor and properly 
defined by longitude and latitude. 

n. "Contractor" means a Qualified Person acting alone or in consortium who is a party to 
a Mineral Agreement or FTAA. 

o. "Critical Watershed" refers to a drainage area of a river system, lake or water reservoir 
supporting existing and proposed hydroelectric power, domestic water supply, geo
thermal power and irrigation works, which needs immediate rehabilitation and protec
tion to minimize soH erosion, improve water yield and prevent possible flooding. 

p. "DENR Project Area" refers to specillc portions of land covered by an existing project of 
the Department such as, but not limited to, Industrial Forest Management Agreement 
(IFMA), Community Forest Management Agreement (CFMA), Community F:orestry 
Program (CFP), Forest Land Management Agreement (FLMA) and Integrated Social 
FoJestry Program (ISFP). 

q. "Departmenr means the Department" of Environment and Natural Resources of the 
Republic ofthe Philippines. 

r. "Development" means the work undertaken to explore and prepare an orebody or a 
mineral dEiposit for mining, Including the construction of necessary infrastructure and 
related facilities. 

s. "Development Stage~ as used exclusively for FTAAs means the period to prepare an 
explored orebody or mineral deposit for mining including the construction of neces
sary infrastructure and related facilities. 

t. "Director" means th~ Director of the Bureau. 
u. "Ecological Profile or Eco-Profile" refers to geographic-based instruments for planners 

and decision-makers, which presents a description of the environmenJal setting in
cluding the state of environmental quality and evaluation of the assimilative c;apacity 
of an area. 

v. wEffluenr means any wastewater, partially or completely treated, or any waste liquid flow· 
ing out of mining operations, wastewater treatment plants or tailings disposal system. 

w. "Environment" refeiS to the physical factors of teh total surroundings of human beings, 
including the land, water, atmosphere, climate, sound, odors, tastes, the biological 
factors of animals and plants and the social factors of aesthetics. In a broad sense, it 

-shalrinclude the total environmenrof human beings such as economic, social, cui· 
tura~ political and historical factors. 

x. "Environmental Audif refers to a systemalic, documented verification process of qbjec
tively obtaining and evaluating audit evidence (verifiabl9 Information, records or state
ll)ents of facts) to determine whether or not specified environmental activities, events, 
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sures for projects or undertakings located in an Environmetnally Critical Area (ECA) 
as listed under Presidential Proclamation No. 2146, Series of 1981, as well as other 
areas which the President may proclaim as environmentally critical In qCCordance 
with Section 4 of P. D. No. 1586. 

as. "LesseeM means a person or entity with a valid and existing mining lease contract 
at. "Metallic Mineral" means a mineral having a brilliant appearance, quite opaque to light, 

usually giving a black or very dark streak, and from which a metallic element/compo
nent can be extracted/utilized for profit. 

au. "Mill Tailingsn means materials whether solid, liquid or both segregated from the ores 
during concentration/milling operationS which have no present economic value to the 
generator of the same. 

av. ~Minerals" refer to all naturally occurring inorganic substances in solid, liquid, gas or 
any intermediate state excluding energy materials· such as coal, petroleum, natural 
gas, radioactive materials and geothermal energy. 

aw. uMineral Agreement" means a contract between the Government and a Contractor, 
involving Mineral Production Sharing Agreement, Co-Production Agreement or Joint 
Venture Agreement. - · 

ax. "Mineral Land" means any area where mineral resources, as herein defined, are found. 
ay. uMineral Processingn means the milling, beneficiation, leaching, smeltiOg, cyanidation, 

calcination or upgrading of ores, minerals, rocks, mill tailings, mine waste and/or other 
metallurgical by-products or by similar means to convert the same into marketable 
products. 

az. uMineral Processing Permit" refers to the permit granted to a Qualified Person for 
mineral processing. 

ba. wMineral Products" mean materials derived from ores, minerals and/or rocks and pre
pared into a marketable state by mineral processing. 

bb. uMineral Reservationsn refer to areas established and proclaimed as such by the Presi
dent upon the recommendation of the Director through the Secretary, including all 
submerged lands within the contiguous zone and Exclusive Economic Zone. 

be. wMineral Resources" mean any concentration of ores, minerals and/or rocks with proven 
or potential economic value. 

bd. "Mine Rehabilitation" refers to the proces used to repair the Impacts of mining on the 
envlronmeni. The long-term objectives of rehabilitation can vary from simply convert
ing an area to a safe and stable condition to restoring the pre-mining conditions as 
closely as possible with all the area's environmental values Intact and establishing a 
lfmd Use capability that Is functional and proximate to the land use prior to the distur
bance ofthe mine area. 

be. "Mine Wasten means soil and/or rock materials from surface or underground mining 
operations with no present economic value to the generator of the same. 

bf. uMining Are an means a portion of the contract area identified by the Contractor as 
defined and delineated in a Su~ey Plan duly approved by the Director/concerned 
Regional Director for purposes of development and/or utilization, and sites for support 
facilities. 

bg. uMining Operations" mean mining activities involving exploration, feasibility study, 
development and utilization. 

bh. gMining Permits" include Exploration, Quarry, Sand and Gravel(Cort:~mercLal,_lndus_~ 
trial and Exclusive), Gratuitous (Govemme.nt or Private), Guano, Gemstone Gather
ing and Small-Scale Mining Permits. 

bl. uMining Righr means a right to explore, develop or utilize mineral resources. 
bj. uMining Application" means any application for mining permil, Mineral Agreement or 

FTAA. 
bk. uNet lncom·e~ means gross income from operations less allowable deductions which 

are necessary or related to mining operations. 
bl. "Nonmetallic Mi'neral" refers to a mineral usually having a dull luster, generally light

ccilored;--tianSrriitS H9ht,- uSually' giv1nQ either colorless or light colored streak from 
y.'hich a nonmetallic element/component can be extracted/utilized for a profit. 

bm. "Nongovernmental Organization (NGO)" includes nonstock, nonprofit organizations 
with qualifications, expertise and objectivity in activities dealing with resource and 

~;;;;i~~~"~ith;·;~t~··-' -,.-·-··-· ·- -- ···-· -- ·--------, --
b. To enter into Mineral Agreements on behalf of the Government or recommend FTAA 

to the President upon endorsement of the Director; 
c. To enforce applicable related laws such as Administrative Code, Civil Code, etc., and 
d. To exercise such other authority vested by the Act and as provided for in these imple

menting rules and regulations. 
The Secretary may delegate such authority and other powers and functions to the Direc

tor. 

Section 7. organization and Authority of the Bureau . 
The Mines and Geosciences Bureau shall be a line bureau primarily responsible for the 

implementation of-the Act pursuant to Section 100 thereof. it shall be comprised·of a Central 
omce and the necessary regional, district and such other offices as may be established in 
pertinent administrative orders issued by the Secretary. The staff Bureau created under De
partment Administrative Order No. 1, Series of 1988, shali become the Central Office of the 
Mines and Geosciences Bureau while the Mines and Geosciences Development Services 
created pursuant to Department Administrative Order No. 41 , Series of 1990, shall become 
the Regional Offices. 

The Bureau shall have the following authority, among others: 
a. To have direct charge in the administration and disposition of mineral lands and min· 

era! resources; 
b. To undertake geological, mining, metallurgical, chemical and other researches, as 

well as mineral exploration surveys: Provided, That for areas closed to mining appli
cations as provided for in Section 15 hereof, the Bureau can undertake studies for 
purposes of research and development; 

c. To confiscate, after due process, surety, performance and guaranty bonds after notice 
of violation; 

d. To recommend to the Secr'etary the granting of Mineral Agreements or to endorse to 
the secretary for action by the President the .grant of FTAAs, In favor of Qualified 
Persons and to monitor compliance by the Contractor with the termS and conditions of 
the Mineral Agreements and FTAAs. For this purpose, an efficient and effective moni
toring system shall be established to ascertain periodically whether or not these ob
jectives are realized; 

e. To cancel or to recommend cancellation, after due process, mining rights, mining 
applications and mining claims for noncompliance with pertinent laws, rules and regu
lations; 

f. To deputize, when necessal)', any member or unit of the Philippine National Pollee 
(PNP) and barangay, duly registered and Department-accredited Nongovernmental 
Organization (NGO) or any Qualified Person to pollee all mining activities; 

g. To assist the Environmental Management Bureau (EMB) under the Department and/ 
or the Department Regional Orrice In the processing or conduct of Environmental 
Impact Assessment in mining projects; and 

h. To exercise such other authority vested by the Act and as provided for In these imple-
menting rules and regulations. ' 

T~e pi rector may delegate such authority and other powers and ·functions to the. Regional 
Director. 

Section 8. Role of Local Government 

Subject to Section 8 of the Act and pursuant to the Local Government Code and other 
pertinent laws, the Local Government Units (LGUs) shall have the following role.s in mining 
projectS within their respective jurisdictions: 

a. .To ensure that relevant laws on public notice, public consultation and public participa
~on are complied with; 

b. In coordination with the Bureau/Regional Office(s) and subject to valid and existing 
mining rights, to approve applications for small-scale mining, sand and gravel, quarry, 
~.uano, gemstone gathering and gratuitous permits and for industr!al sand and gravel 

~~ 
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penniis.not exceeding fiVe (5) hectares; 
c. To receiv~-~heir share as provided for by law in the weanh generated from the utilization 

of mlneta~reSjurtes and thus enhance economic progress and national devBiopmem; 
d. "·;re la6il~ateAfle process by which the community shall reach an lnfohned decision on 

th~o'Cijtf'ScceptabilitY' of a mining project as a requirenient for securing an Environ· 
mentlt'Compliance Certificate (ECC}; · " 

e. To participate In the monitoring of any mining activity as a member of the Multipartite 
Monitoring Team referred to in 5ection 185 thereof; 

f. To participate as a member Of the Mine Rehabilitation Fund Committee as provided 
for in Sections 182 to 187 hereof; 

g. To be the recipient of social infrastructure and community development proj8f;ts for 
the utilziation of the host and neighboring'communities in acCordance with Chapter 
XIV hereof; · 

h. To act as mediator between the Indigenous Cultural Communfty(leS) and the 
Contractor(s) as may be requested; 

i. To coordinate with the Department and B~reau in the implementation of theAct-8nd 
these implementing rules and regulations in their 'respective i!JriS(:fictiqns, In a~as 
covered by the Southam Phi!Jpplnes Council for Peace and Development (SPCPD), 
Autonomous Region of Muslim Mindanao (ARMM) and future similar units, the appro
priate offices of said units shall coordinate with the· Department and Bureau in the 
implementation of the Act and these·inip[emen'tinQ rur.es and regulations; and' 

j. To perform such other powers and functions as may be provided for by apPlicable 
Jaws, rules and regulations. 

! 
CHAPTER Ill' 

MINERAL RESERVATIONS AND GOVERNMENT RESERVATIONS 

Section 9: Establishment, DlsestabnShmirit~Or Mixflfii:8ti~n ~~BoundarY Of 8 Mineral 
Reservation 

In all cases, the Director shal conduCt public hElarings allowlflg all concerned sectorS find 
communities, interested Nongovemffient~l'and People's Organizati9ns, as well as Local Gov
ernment Units, to air their views regarding the establishment, 'disestablishment or'rrlo(jifica
tion of any Mineral Reservation._ The public' sl)ali be notified by pUblication in a newspaper of 
general circulation in the provfnce; ·as Wen· as by posting in all affected munlcipa:lltles and 
bararlgays, at least thirty (30) days befOre said hearings are-conducted. 

The recommendation of the Director shall. be in writing stating therein the gi'Ounds for the 
estabishment, dis9stablishrflent or modification cif any spe'cific Mineral ResefvatiOil ahd shall 
likewise be published after submisslon to the Secretary. 

No recommendation of the DireCtor ·shall be acted upon by the Secretary· unless th.e pre-
ceding paragraph has beeri striCtly compiie·d with~·. · -

Upon the recommendation· of the Director through Jhe· secr~tary; the President ma·y; sub
ject to valid and existing rights, set· aSide and estciblish an area as a Mineral Reservation 
when the national interest so requires, such aS when there is a need to preserVe strStegrc raw 
materials for industries critical to hatioilal development or Certain mlnera:rs for scientific, cultural 
·or ecological value. The secretary·sM:ll ca.use ll:le periodiC review of existing Mineral Reserva
tions by detailed geoiOQical, min"eral and eco.loQical evaluation for the purpose of determining 
whether or not their continued existence is Consistent' with the natiorial interest and upon hiS/her 
recommendation, the President rilay, b~'proclamalion, alter or modify the boundaries thereof or 
revert the sam~ to the public domain without prejudice to prior existing rights. · 

In the proclamation of such Mineral Reservations, all valid and existing mining rights shall 
be respected. 

Section 10. Goverment Reservations 

For Government Reservations, the Department may.directly undertake exploration, de
velopment and utilization of mineral resources. In lhe event that the Department can not 
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verified by the Department Regional Office and/or other office or agency of the Government 
authorized by law for such purpose as actually occupied by Indigenous Cultural Communities 
under a claim 'of time immemorial possession except with their prior consent. · 

(r ,, 

Section 21. Publicatlon/Poallng/Radlo Announcement of an Exploration Pe.nnlt Appli· 
cation 

Prior consent refers to prior infonned consent obtained, as far as practicable,ln accordance. Within fifteen (15) working days from receipt of the neCessary area clearances, the au-
with the custOmary laws of the concerned tndigenous Cultural Community. Priorinf~~.~~,nt rewW'xnseRI!e~l0.~1 • ·~ri ue to the applicant the Notice of Appli.calion for 
should meet the minimum requirements of public notice through various media sli. a:~ . ; ~~0ratl.i.~. ':P..elfnit I ~bl\!f radio announcement which shall be done within 
limited to, newspaper, radio or television advertisements, fully disclosing the activ t · u r-• eh \1~~vA>~h1Q:CI~~f 11 Notice. The Notice must contain, among others, 
.taken and/or sector consunation wherein the Contractor/Permit Holder/Permittee . Ia al,ai]ge. / ' 'e:n~nle and Co~Q I~Sil~ ·cant, duration of the permit applied for, extent of 
for a community assembly, notice of which should be announced or posted in a con · ~~.P.~?~Ef,.., ... 'exploration activitieS"·t~e*ffrftfe en, area location, geographical coordinates/meridional 
in the area for at least a month before the assembly: Provided, That the process o arriving at an block(s) of the proposed J)Bmiil area and lcoation map/sketch plan with index map relative to 
informed consent should be free from fraud, external influence and manipulations. major envir('Jnmental featureS and projects and to the nearest municipalities. 

In the event that prior informed consent is secured in aGq~rdance with the preceding The Bureau/concerned Regional Offlce(s) shall cause the pUblication of the Notice once a 
paragraph, the concerned parties shall agree on the royalty payment for the concerned lndig- week for two (2) consecutive weeks in two ·(2) newspapers: one of general circulation pub-
enous Cultural Community(ies) which may not be less than one percent (1%) of the gross lished in Metro Manila and another published in the municipality or province: where the pro-
output. Expenses for community development may be credited to or charged against said posed penni! area is located, H there be such newspapers; otherwise, in the newspaper pub-
l-oyalty. Representatives from the Bureau/concerned Regional Office(s), concerned Depart- llshed in the nearest municipality or 'province. 
ment offices, concerned LGUs, relevant NGOsJPOs and the Office of the NortherniSouthem The Bureau/concerned Regional office shall also cause the posting for two (2) corisecu-
Culturai·Communitles may be requested to act as mediators between the concerned lndig· . live weeks of the Notice on the bulletin boards of the Bureau, the concerned Regional Office(s), 
enous Cultural Community(ies) ar'ld the Contractor/Permit Holder/Pennittee in the negotiation Provincial Environmental and Natural Resources Office(s) (PENRO(s)), Community Environ-
forthe royalty payment. · mental and Natural Resources Offlce(s) (CtNRO(s)) and In the concerned provlnce(s) and 

In case of disagreement concerning the royalty due the concerned Indigenous· Cultural municipallty(ies}, copy furnished the barangay(s) where the proposed permit area Is located. 
Communlty(ies), the Department shall resolve the same within three (3) months. Said royalty Where necessary, the Notice shall be ·in a tanguage generally understood in the concerned 
shall fonn· part of a Trust Fund for the socioeconomic well-being of the Indigenous Cultural locality where it. is posted.' · · 
cOmmunlty(leS) In accordance Viith the r:nanagement plan fonnulated by the same in the The radio announcements shall be made dally for two (2) consecutive weeks in a local 

. ancestral land or domain area: Provided, That the royalty payment 5:hall be managed and radio program and shall consist of the name and complete addreS$ of the applicant, area· 

. utilized bythe cOncerned Indigenous Cultural Communlty(ies). . . location, duration of the permit applled. for and Instructions that Information regarding such 
. Pending the enactment.by Congress o.t a law on ancestral lands _or"domains, the imple· application maYbeptit.afn~<fat the B'ureau/concemed Regional Offit;::e(s}. The publication and 

. mentation of this Section shall be In accordance with Department Administrative Order No. 2, · radio announCementS shall be at the expense of the 'applicant · 
Series of 199'3, and other pertinent laws. Within thirty {30} calendar days from the last date of publication/posting/radio announce-

. \ ments, the authOrized officer(s) of the concerned offlce(s) shall issue a certificatlon(s) that the 
CHAPTER V publicatlon/po_sting /radio announcement have been complied with. Any adverse claim, pro-

EXPLORATION PERMIT test or oppcisltion sha!f be filed directly, within thirty (30} calendar days from the last date of 

Sectlon.17; General Provisions 

. ExplOration activitieS may be directly undertaken by the Bureau or on behalf orihe· Con
tractor sUbject to •eimbursement of all expenditures. In the event that the Bureau can not 
undertake'such exploratiofrcictivitles, the same may be undertaken by a Qualified Person in 
. specified are~s as detennined by the Director. 

SeCtion-18. Ter'ffi(Maxlmum Areas Allowed under an Exploration Permit 

. The tenn of an Expl~ration· Permit shall be for a period of _two (2) years from date" of 
Issuance tMr9of, renewable for like periods but not to exceed a total term of 'six (6) years: 
P~videct That no renewal of Penni! shall be allowed unless the Permittee"has complied '!V,ith 
an· the tefms ·aod condltloos·of the" Permit a'nd has nOt been 'found QuiltY of violattori.of any 
provision of the·.Act and these implementing rues and-regulations. 

The maximum area that a Qualified Person may apply for or hold at any -one time onder 
an ExPloration Penn it shall be .as follows: 

·a .. OnshOre, inanyoneprovince-
1. · For individuals-twenty (20) blocks or approximately one thousand six hundred 

twenty (1 ,620) hectares and 
2: For corporations, partnerships, associations or cooperatives-two hundred (200) 

blocks or approximately sixteen thousand two hundred (16,200) hectares. 
'b. Onshore, in the entire Philippines-

1. For Individuals-forty (40) blocks or approximately three thouscind two hundred 
forty,(~.240) hectares and · .... ,... __ . ______ ,, __ _ 

publicationtpcisting/radlo announcement', with the· concerned Regiorlat Office or through .any 
concerned PENRO or CENRO for filing irl the concerned Regional Office for' pUrpoSes of its 
resolution by the Panel of Arbitrators pursuant to the prOvisions of the Act and these implmenting 
rules ahd regulations .. Upoi1_final resolution of any adverse claim, protest or opposition, the 
Panel of Arbitiators shall issue a Certification to that effect within. five (5) working days from 
the date ·of finality of fesOiution thereof. Where no adverse claim, protest or opposition is filed 
after the lapse of the period for filin9 the· adVerse Claim, protest Or opposition, the Panel of 
Arbitrators shalllik6wise issue a Certification to that effect within five (5) working days ther"'-
from. . · 

However, _previoUsly published valid and existing mining claims are e~empted from the 
publicatipntposting/radio announCement reQuired under this Section. 

NO Exploration P6nnit shall be. approVed unles the requifements under. this· Section are 
fully compli~ with a~ any adverse claim/protest/opposition thereto is finally resolved. 

Section 22. TermS and_ ·conditions Ot an Exploration Permit 

.An ExplOration Penni! shall contain the fqllowlng te~s and·conditions: 

a. The right to explore shall be subject tO valid, prior and existing rights of any party(ies) 
within the subject area: 

b. The Permit sh8.11 be for the exclusive use and benefit of the Permittee or its duly 
authorize~ representative and, shall under no circumstances, be used by the Permit· 
tee for purposes other than exploration; 

c. The term of the Permit shall be for a period of two (2) years ~rom date of issuance 
thereof, renewable for like periods but not to exceed a total tenn of six (6) years: - . ~· 
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or ecological value. The secretary shan cause me penoarc revrew 01 BXISlrng Mmerar Heserva· 
tions by detailed geological, mineral and ecological evaluation for the purpose of determining 
whether or not their continued existence is consistent with the natioriallnterest and upon his/her 
recommendation, the President rilay, bY proclamation, alter or modify the boundaries ther'eol or 
revert the same to the public domain without prejudice to prior existing rights. 

In the proclamation of such Mineral Reservations, all valid and existing mining rights shall 
be respected. 

Section 10. Goverment Reservations 

For Government Reservations, the Department may directly undertake exploration, de-
velopment and utilization of mineral resources. In ihe event that the Departmeill can not 
undertake such activities, these may be undertaken by a Qualified Person: Provided, That the 
"right to explore, develop and utilize the minerals found therein shall be awarded by the Presi· 
dent under such terms and conditions as recommended by the Director and approved by the 
Secretary: Provided, further, That such right shall be granted onty after exploration reveals 
the presence of economically potential deposits: Provided, finally, That the Permittee who 
undertook the exploration of said Reservation shall be given priority. 

Section 11. Mining Operations within Mineral and Government Reservations 

Mining operations in Mineral Reservations shall be undertaken by the Department or 
through a Qualified Person under any of the following modes: 

a. Exploration Permit; 
b. Mineral Agreement; 
c. Financial or Technical Assistance Agreement (FTAA): 
d. Small-Scale Mining Permit; and 
e. Quarry Permit. 
Mining operations in Government Reservations shall be first undertaken throUgh an Ex

ploration Permit, subject to limitations prescribed therein, before the same is Opened foi-;Min~ 
eral AgreemenVFTAA application or other mining applications. · : 

Application for Exploration PermiVMineial Agre'emenVFTANOuarry Perini! wlthfrl Mineral 
and Government Reservations shall be governed by Chapters V, VI, VII and VIII of these 
implementing rules and regulations. · · •;. 

Section 12. Smalls-Scale Mining Oper8tlons 'wtthl_n Mineral Reservation~· "'"· 

Small-scale mining operatiohs within Mineral Reservations shall be governed by the per
tinent rules and regulations· provided for in 'the Mineral Reservations Development BOard 
{MRDB) Administrative Order No.3, Series of 1984, and MROB Administrative Order No. 3-A, 
Series of 1987, as amended, and aS may be applicable. Small-scale mining cooperatives 
covered by A.A. No. 7076 shall be Qtven preferential right to apply for" a Small-scale· mining 
contract for a maximum aggregate area of twenty-five percent (25%) of a Mineral Rese~tlon 
subject to valid and existing r'ninln~ rights.· - · · · i, 

Section 13. Payment of Royalty of MlneraiSIMinitral Products Extracted from Mineral 
Reservations · ' 

The Contractors/Permit Holders/Lessees-shall pay to the Bureau a royalty which shall not 
be less than five percent (5%) of the market value of the gross output" of the minerals/mineral 
products extracted or produced- from the Miner'al R9seivatlons exclusive of all other \axes. A 
ten percent (10%) share of said royalty and ten percent (10%) of other revenues' such as 
administrative, clearance, exploration and other related fees to be derived by the Gov~mment 
from the exploration, development and utilizaticm of the mlneal resources within Mineral Res
ervations shall accrue to the Bureau as a.Trust Fui1d and shall be d9postted in a GOvernment 
depository bank to be allotted for special proje!cts and other aCimifliStrative expenses related 
to the exploration, development and environmental management of minerals in Government 
Reservations. · 

CHAPTER IV 
SCOPE OF APPLICATION 

Section 14. Areas Open to Mining Applications 

The following areas are open to mining applications: 
a. Public or private lands not covered by valid· and exiSting mining rights and mining 

aoolications: · 
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provision of the-Act and these implementing rues and regulations. 
The maximum area that a Qualified Person may apply for or hold at any one time ondr.-· 

an ExPloration Permit shall be as follows: ' 
a. OnshOre, in any one province-

1. For individuals-twenty (20) blocks or approximately one thousand six hundred 
twenty (1,620} hectares and 

2: For corporations, partnerships, associations or cooperatives-two hundred (200) 
blocks or approximately sixteen thousand two hundred (16,200) hectares. 

'b. Onshore, in the entire Philippines-
1. For individuals-forty (40) blocks or approximately three thouscind two hundred 

forty ,(3,240) hectares and 
2. For·cort>orations, partnerships, associations or cooperatives-four hundred (400) 

blOCks or approximately thirty-two thousand four hundred (32,400) hectares. 
c. · Offshore, in the entire Philippines, beyong five hudnred meters (500 m) from the mean 

low tide level -
1. For Individuals--one hundred (100) blo~ks or approximately eight thousand one 

hundred (8,1 00) hectares and ' 
2. For corporations, partnerships, associations or cooperatives-one thousand 

(1,000) blocks or approximately eighty-one thousand (81,000) hectares. 
The permit area is subject to relinquishment as provided for In Section 22(f) hereof. 

Section 19. Application for Exploration Permit/Mandatory Requirements 

Any·Qualified Person may apply for an Exploration Permit (MGB Form No. 5·1) with the 
concerned Regional Office, except fOr offshore Exploration Permit applications which shall be 
filed with the Bureau, through payment of the required fees (Annex 5·A) and submission of 
five (5) sets of the following mandatory requirements: 

a. Location map/sketch plan of the proposed permit area showing its geographic coordl· 
nates/meridional block(s) and boundaries in relation to major environmental· features 
and other projects using National Mapping and Resource Information Authority 
(NAMRIA) topographic map In a scale of 1:50,000 duly prepared, signed and sealed 
by a deputized Geodetic Engineer; 

~· ·~-~~r_Exploration Work Prog~rri (MGB.form,tl,<?· ~;:» ,qu_ly P!Spa~~. slgned.~n~ 
. · ·-- .sealed bya·uC"Einse(fM!nl~~fi9ineer-or Geol1?9ist: ___ ., . - - _ -' , 
'"" c: wlien awrrcatire:a sarrsii!l:~o'I\IEnvrr&nrn'ehl~YM9ha~eYII~h\ R'i.Oord ~nd'collimunily 
• !' · ·-- R91afioris Re&ird aS detemW~r·ad by the Bureau ln'Ccinsuttatioh Wt'th the ·envrrontrierit81 

Mariagement.Bureau andlo'fthe Department Regio.n~l O~pe; t~e detali~d .Qu,l.~eline-~ 
for the determination and applicability of such reCords shall be Specified tiy the' SeCre
tary upon the recommendation of the Director; · 

d. Environmental Work Program (MGB Form No. 16·1 or MGB' Form No. 16·1A) as 
provided for In Section 168 hereof; · 

e. Proof of techrilcal competence Including, among others, curricula vitae and track records 
in exploration and environmental management of the techrlfcal personnel who shall 
undenake the activities In accordance with the submitted Exploration and Environ
mental Work Programs; 

f. Proof of ,financial capability to undenake the Exploration and Environmentai_Work 
Programs such as the following·: · - - - -
1, For Individuals-Statement of assets and liabilities duly sworn lri accordance With 

existing laws, Credit lines and income tax return for the preCeding year and 
2. FOr 'corporations, partnerships, associations or cooperatives-Latest Audited Fl· 

-nanclal Statement and where applicable, Annual Repon for the preCeding'year, 
ci"edlt nnes, bank guarantees and/or similar negotiable instruments. 

. g. PhOtocopy of Articles of lncorporation/Pannership/Association, By-Laws and Certili· 
· cate of Registration~ duly certified by the Securities and Exchange Commission (SEC) 

Or concerned authorizetl Goverriment agency(ies), for corporations, partnerships: as
. soclations ·or cooperatives; 

h. Decla-ration of th"e total area ccivereO by approved/pending Exploration Perririt(s)/ 
.. ·applicantion(S); and · 

Other ~upporting papers as the Bureau/concerned Regional Office may require or the 
apPlicant may submit. 

. . . 
For offshOre Exploration permit applications, the following additional requirements shan 

be submitted: · · 
a. The name, port' o.f registry, tonnage, type and class of survey vessel(s)/platform(s): 

Provided,' That if a foreign vessel is to be used, the expected date of first entrY or 
appearance and final departure of the survey vessel shall be provided and all the 

Section 22. Terms and Conditions Of an Exploration Permit 

·An Exploration Permit shall contain the following terms and conditions: 

a. The right to explore shall be subject to valid, prior and existing rights of any party(ies) 
within the subject area: 

b. The Permit shcill be for the exclusive use and benefit of the Permittee or its duly 
authorize9 representative and, shall under no circumstances, be used by the Permit
tee for purposes other than exploration; 

c. The term of the Permit shall be for a period of two (2) years from d.ate of issuance 
thereof, renewable for like periods but not to exceed a total term of six (6) years: 
Provided, That no renewal of Permit shall be allowed unless the Permittee has com
plied with the terms and conditions of the Permit and shall not have been found guilty 1 

of violation of any Provision of the Act and these implementing rules and regulations; 
d. The Permittee shall submit to the BureautconCemed Regional Office within thirty (30) 

calendar days after the end of each semester a repon under oath of the Exploration 
Work Program Implementation and expenditures showing discrepancies/deviations 
including the results of the survey, laboratory reports, geological reports/maps subject 
to semiannual inspectiOn and verification by the Bureaulconcemed Regional Office at 
the expense of the Permittee: Provided, That any expenditure in excess of the year1y 
budget of the approved Exploration Work Program may be carried forward and cred· 
ited to the succeeding years covering the duration of the Permit; 

e. The Permittee shall submit to the Bureau/concerned Regional Office within thirty (30) 
calendar days from the end of six (6) months after the approval of the Environmental 
Work Program (EWP) and every six (6) months thereafter a status report on its com
pliance with the said EWP; 

f. The Permittee shall annually relinquish at least 20% of the permit area during the first 
two (2) years of exploration and at leaSt 10% of the remaining permit area annually 
during the extended exploration period. However, If the permit area is less than live 
tho'usand (5,000) hectares, thS Permittee need not relinquish any part thereof. A sepa
rate report of relinquishment shalt be submitted to the Bureau/concerned Regional 
office with a detailed geologic repon of the relinquished area accompanied by maps 

"1''-\ ~ 
at a scale of 1 _:50,000 and _r~ults,of analyses.and corresponding expenditures, among 
Othefs: The riilnlnlu'm" etxPIOiation e)(p&nditun:is, for the rel")l_a!olng area after relinquish~ 
merit shall be based on'thB approVed Explora'irOO worl( PtOgram; ·· 

g, The Secretary or his/her duly authorized representative shan aMually review the per-
formance of the P6rrr11ttee; · , 

1
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h. The Permittee shall submit to the Bureau/concerned Re'QIOnal Office a final report 
upori the expiration or rellnquishrilent ofthe Peniilt Or its conversion Into Mineral Agree~ 
mentor FTAAin a lol'm and substance compa.rable to publlshed"repons of respected 
lritemational organizations and shall inCorporate all ihe flridlngs In the p8rmlt area, 
Including locations of samples, assays, chemical analyses and assessment of the 
mineral-potential. Such report shall Include complete detailed expenditures Incurred ?I 

I. 

- J, 

d~ring the exploration; 
In case of dlamorid drilling, the Permittee· shall, upori requeSt of the Oirector/con
_cemed Regl()nal Director, submit to the Bureau/concerned Regional Office a quarter 
of the cOre samples which shall b deposited in the Bureau/concerned Regional Office 
Cor& UbrarY lor reference and safekeeping; 
Offshore explOration activities shall be carried out in accordance with the united Na
tions Convention on the Law of the Sea (UNP.LOS) and tn ·a manner that Will not 
adversely affect the safety of navigation at sea·and will ensure accomodation with 
other marine activities such as fishing, aQuaculture, transponation, etc.; 

k. Onshore exploration activities shall be carried out in a manner that will, at all times, 
safegUard the enyironment; · · . , 

I. U the Pemiitte.e applies for a Mineral Agreement or FTAA over the permit area~ the 
exploration period covered by t!le Exploration Permit shall be considered as the ex
ploration period of the Mineral Agreement or FTAA; 

i'n: The Permittee shall comply with pertinent provisions of the Act and these implement-
ing rules and regulations; and · · 

n. Other terms and conditions which the Bureau/concerned RegiOnal Office may deem 
appropriate. · · 

. . ' Section 23. Registration of Exploration Permit 

Upon evaluation that all the terms and conditions are in order and that the subject area ~I 
has been. cleared from any conflict, the Direc!or/concerned Regional Director shall approved 



Section 14. Areas Open to Mining Applications 
_, 

The following areas are open to mining applications:-
a. Public or private lands not covered by valid and existing mining rights and mining 

applications; ' 
b. Lands covered b)' expired/abandoned/canceiled inining/qUarrying rights; 
c. Mineral Reservations; and 
d. Timber or forest lands as defined in existing laws. 

Section 15. Areas Closed to Mining Applications 

Pursuant to the Act and in consonance with State policies and existing laws, areas may 
be either closed to mining applications or condiUorially opened therefor. 

a. The following areas are closed to mining applications: 
1. Areas covered by valid and existing mining 'rights and mining applications subject 

to Subsection b(3) herein; 
2. Old growth or virgin forests, proclaimed watershed fOrest reserves, wilderness 

areas, mangrove forests, mossy forests, national parks, provincial/municipal for
ests, tree parks, greenbelts, game refuge, bird sanctuaries and areas proclaimed 
as marine reserves/marine parks and tourist zones as defined by law and identi
fied initial components of the National Integrated Protected Areas Syslem.(NIPAS) 
pursuant to A.A. No. 7586 and such areas expressly prohibited thereunder, as 
well as uiider Department Administrative Order No. 25, Series of 1992, and other 
laws; 

3. Areas which the Secre.tary may exclude based, inter alia, Qn proper assessment 
of their environmental Impacts and implications on sustainable land uses, such as 
built-up areas and critical watersheds With. appropriate barangay/municipal/city/ 
provincial Sanggunianordinimce speCifying herein the locatron and specific bound
ary of the concerned area; and 

4. Areas expressly prohibited by J8.w. 
Mining applications which have been made qver teh forego_ing areas shall be reviewed. 

and, after the process, such are_as may be excluded from said applications. 
b. The following areas may be Opened forrfllning applications the approv~l of which are 

subject to the following conditions: · 
1. Military and other Government Res~rvations, upon.prlor written clearance by the 

Government agency having jurisdiction_ over such Reservations;. . · - · 
2. Areas near or under pUblic or private.· bUildings, cenieterieS, archaeolOgiCal and, 

historic sites, bridges, highways •. w~terways. railroads, reservoirs, darjls or olh_er 
infrastructure projects.- public or private works, inclu'ding plantations or V!Jitlable 
crops, upon written consent of the co.rx:emed Government agencx or private en
tity subject to tectmlcal evaluation and validation by the Bureau~ 

3. Areas covered by FTAA appliCCltions whk:h shall be opened for quarry resOurces 
mining applications pursuan' to Section 53 hereof upon the written consent: of t~e 
FTAA applicants, except fOr S(lnd and g~vel applications which shall require no 
such consent; ! 

4. Areas covered by sma11-scale:minlng under A.A. No. 7078/P.D. No. 1899 upon 
prior consent of the small-~le miners,Jn which case a royalty payment, upori the 
utilization of minerals, shall b6 agreed upon by the concerned parties and shall 
form a Trust Fund for the socioeConomic i:lEivelopment of the. cOncerned CQfnmu
nity; and 

5. DENA Project Aieas upon pricir consent from the concerned agency.-_ 
The Bureau shall cause the periodic review·of areas c19$ed to mining applications 'tor th9 

purpose of determining whether or not their continued closure is consistent with the nltk:nlal, 
~nterest and render its re~mmendalions, 1f any, to'th~ Secretary for appro~riate a_cti~·-

-.!{' 

Section 16. Ancestral Lands ':, 

In no case shall Mineral Agreements, FTAAs or mining permits be granted In arefls sub
ject of Certificates of Ancestral DomainsfAricestral Land Claims (CAOC/CAtC) or h{Breas , 
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For offshOre Exploration permit applications, the following additional requirements sh811 
·be submitted: ' 1 

a. The name, port' af registry, tonnage, type cind class of survey vessel(s)lpla.lform(s}: 
Pfovided, That if a foreign vessel is to be used, the expected date of first entrY ·or 
appearanc~ and final departure of the survey vessel shall be provided and all the 
necessary clearanceS obtained; 

b. A certification from the CoaSt and Geodetic Survey Department of the NAMRIA that 
the proposed Exploration Work Program was duly registered to. provide update in the 
publication of ~Notice to Mariners• together with a list of safety measures to be regu
larly undertaken to ensure the safety of navigation at sea and prevent accident; 

c. An agreement to: 
1. Properly identify all installations, vessels and other crafts involved In exploration 

recogl)izable to all vessels within reasonable distance; 
2. Notify the Bureau thirty (30) calendar days prior to the intention to remove all 

scientific Installations or equipment and apparatus; and 
3. Allow the Bureau's authorized personnel, Philippine Coast Gucird and other au

-thorized persons during reasonable hours to board the vessel(s) while within the 
Exclusive Economic Zone. , 

d. Other supporting papers as the Bureau may require or the applicant may submit. 
.If the applicant conducts or has conducted exploration in a foreign country(ies)_. the De· 

partment shall verify the relevant requirements through the Philippine Embassy(les) or 
Consulate(s) based in such country(ies). 

Where the area applied for falls within the administration of two (2) or more Regional 
Offices, the appUctlon shall -be filed with the Regional Office where the comparatively larger 
portion of the area Is located, copy furnished the other concerned Regional Office(s) by the 
applicant within three (3) working days from the date of flUng. 

· ll;le RegiOnal Office shall regula,rly provide the Bureau with a list, consolidated map and 
status report of the Exploration Permit applications filed In its jurisdiction. 

s.ctlon 20. Area Staiu~Ciearance 

Within fifteen (15) working days from receipt of the Exploration Permit application, the 
Burea1.1 for areas within Mineral Ae$ervatlons, or the concerned Regional Office(s), for areas 
ouJslde Mineral ·Reservations, shall check In the control maps if the area is free/open for ( 
mlr;~lng applications. The Regional' Office shall also transmit a copy of the locatiQrl map/sketch 
pla:n·_of the applied _area. to the pertinent Department sector(s) affected ·by the Exploration 
P~_rmit · appU~;:8ti9n for area statUs, copy furnished the concerned munlcipallty(ie~)/city(ies) 
and other relevant officeS or agencies of the Government for their Information.- Upon notifica
tiOn of 'the·applicant,by·the Regional Office as to the transmittal of said document to the 
concemed Department sector(s) and/or Government agency(les), it shall be the responsibility 
of the same applicant to Secure the necessary area Status/consent/clearance from said De· 

· pa~ni sectOr(s) and/or Govemmentagency(les). TKe concerned Department sector(S) ·mu$1: 
submit trte.areastatus/consentlq,learance on the proposed permit area with thirty (30) Working 
days ·fro"in receipt- of th~ _notice: Pi'ovlded, That the concerned Department s~ctor(s) can not 
unreaSonably deny area· clearance/consent without legal and/or technical basis: Provided, 
fu'rther, That if th'e area applied for· falls·within the administration of two (2) or more RegiOnal 
offic8s, the concerrled·Reglonal Office(s) which has/have jurisdiction over the Jessera.rea(s) 
of the application shall follow ttie same procedure. 

-ln. reserVatlpns/r~erves/project areas under the jurisdiction of the Depiirtment/Bur9aut 
ReQional Offlce(s) where consent/clearance is denied, the applicant may appeal the same to 
the Office of the secretary. 
· , II the proposed permit area is .open for mining applications, the Bureaulconce'rned Re· 

gional Office(s) shall give written notice to the applicant to pay the corresponding Bureau/ 
Regional Office(s) clearance fre (Annex 5-A): Provided, That if a portion of the -~rea_ applied 
for. is n<it op8n fcir nifn!ng applicatiOns, the conCerned -ReQiOnal OffiCe shit II, wfihin fifteen (15) 
workii19 days from receipt of said written notice, exclude the same from the coverage of 
Exploration Permit application: Provided, further, That in cases of overlapping of clalm'stcon
fllctsiconiplaints f~m landowners, NGOs, LGUs and other concerned stakeholders, the Re
gionai.DirectQr s.hall exert all efforts. to resolve the same. 

\· \) 
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. ' . ' Section 23. Registration of Exploration Permit 

Upon evaluation that all the terms and conditions are In order and that the subject area 
has been cleared from any conflict, the Director/concerned Regional Director shall approved 
and issue the Exploratiori Penni! within thirty (30) calerlda·r days from such evaluation and 
shall cause the registration of the same to the Bureau/concerned Regional Office after pay
ment of. the required fees (Annex 5-A). In cas9 of -renewal, the Secretary shall issue the 
Exploration Permit (MGB Form No. 5-2) within thirty (30) calendar days from the recommen
dation of the Director. 

Section 24. Rights and. Obligations .of the Perm!Hee 

The Pennittee, its heirs or successors-In-interest shall have the right to enter, occupy and 
explore the permit area, all other rights provided for in the Act and these impleme~g rules 
and regulations; and the obligation to fully comply with the terms and conditions of the Explo
ration Permil 

Section 25. Transfer or Assignment of E~ploratlon Permit 

An ExploratiOn. Permit may be tran-sferred or assigned to anOther Qualified Person(s) 
subject to the approval of the Secretary upo~ the recommendation of the Direclor. 

Section 26. Rellgqulshment of Areas Covered by Exploration Permit 

.The Permittee may, at any lime relinquish the whole.or any portion of the total penn it area 
by filing a notiCe· of relinqulshmept with the Buieaulconcemed Relgonal. Office. 

Sectlon,27. Rene~at .or Exploril_tion Per'mft 

Within sixty (60) calendar days b9fore-the expiration of an Exploration Permit •. the Permit
tee may submit to the Bureau, copy furnished the concerned Regional Office, an application 
to renew the ExplOration Penni.! accompanied by fiVe (5) sets of the following mandatory 
requirements: 

a. Justification of renewal; . . • 
b. Co.mprehenslve and validated technlca'l ~eport on the outcome of the two-year explo

ration works', Including their environmental effects duly prepared, signed and sealed 
by a licensed -Mining Engineer or Geologist; 

c. Audited repon of expenditures incurred during the exploration. period; 
d .. TwO·year Exploration Work Program (MGB Form ~o. 5-4) duly prepared, signed and 

sealed by a licensed Mining Engineer or GeOlogist: 
e, _ Envlron,mental Work Prol)!llm (MGB Form No. 16·1 __ or MGB Fonn No. 16:1A) as. 

provld~ for in Section 1.68 hereof; and . . 
f. Other supporting papers as the Department/Bureau may· require or the applicant may 

submit. 
The Secretary may grant ·the renewal after field verification by the Bureau/concerned 

Regional Office of the foregoing requirements, which field verification ~all be undertaken at 
the expense of the Pennlttee. - · 

Section 28. Cancellation of an Exploration Permit 

The Director/concerned Regional Dlrectqr may cancel the Exploration Permit for failure of 
the Permittee to comply with any of the requirements and for violation(s) of the terms and 
conditions ·under whl~h the Permit Is issued. For renewed Exploration Permits, the Secretary 
upon the recommendation of .the Director shall cause the cancellation of the same. 

Upon cancellation of the Penni! covering areas within Government Reservations, the said 
areaS shall autOrllatically be reverted back to Its original status. 

Section 29. Effect of Rellnqulst)ment or Cancellation of Exploration Permit 
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The foregoing provisions notwithstanding, relinquishment or cancellation shalt not release 

tHe Permittee from any and all obligatiOns it may have, particularly with regard to ecological 
management, at the time of relinquishment or cancellation. · 

Section 30. Declaration of Mining Project Feasibility 

If results of exploration reveal the presence of mineral deposits economically and techni
cally feasible for mining operatiO(IS, the Permittee r~~ay, within the term of the Exploration 
Permit, file a declaration of mining f;roject telsibitity. The approval of the declaration of mining 
project feasibility by the Director/concerned Regional Direck shalt grant the Permittee 1:le 

exclusive right to a Mineral Agreement or FTAA over the permit area: Provided, That fai:L J! 
the Permittee to apply for Mineral Agreement or FTAA within a period of one (1) yearfror,t tne 
date of aPproval of the declaration of mining project feasibility shall mean automatic cancella
. tion Of the declaration of mining project feasibility. 

The aPplication for Mineral Agreement or FTM by a Permittee shalt be accompanied by 
five (5) seiS of the following mandatory requirements: 

a. MlninQ Project Feasibility Study (MGB Form No. 5-3); 
b. Complete Geologic Report of the area; 
c. Approved Survey Plein; 
d. Three-year DevelopmenVUtilization Work ·Program (MGB Form No. 6-2), as deemed 

applicable, duly prepared, signed and sealed by a licensed Mining Engineer, GeOlo
gist or Metallurgical Engin"eer; 

e. Environmental Work Program (MGB Forin No. 16-1 or MGB Form No. 16-1A) during the 
exploration periocl as provided for in Section 168 hereof or Environmental Compliance Cer
tificate prior to development, construction and/or utilizatl9f1 and Environmental Protection 
and Enhancement Pr.:>gram (MGBForm No. 16-2) as provided for in Section 169 hereof; 

f. · Proof of technical <;ompetence Including, among others, curricula vitae and track records 
·in ffiining operations cind ·environmental management of the technical personnel Who 
shall undertake the activities in accordance with the submitted Exploration/Oevelop
r:nenVUtilization Work Program and Environmental Work/Environmental Protection and 
Enhancement Proram, as deemed applicable;· 

g. Proof of financial capability to undertake the activities pursuant to Exploratlon/Devel
opmenVUtilization Work Program and EnVironmental Work/Environmental Protection 
and Enhancement Program, as deemed applicable, such as statement of assets and 
·liabilities duly sworn in accordance with existing laws, credit lines and income tax 
return for tne preceding year; 

h. Proof of award of the area by the President for areas within Government Reservtations; 
and 

i. Other supporting papers·as the Department/Bureau may reqUire or the applicant may 
submit. 

The processing of the application for a Mineral Agreement or FTAA shall be In accordance 
y.'ith Chapters VI and VII, respectively, of these implementing rules and regulations. 

CHAPTER VI 
MINERAL AGREEMENTS 

Section 31. Kinds of Mineral Agreements and Nature Thereof 

There are three (3) kinds of Mineral Agreements, namely: 
a. Mineral Production Sharing Agreement (MPSA)-an agreement wherein the Govern

ment grants to the Contractor the exclusive right to conduct mining operations within, 
but not title over, the contract area and shares in the production whether in kind or in 
value as owner of the minerals therein. The Contractor shall providB the necessary· 
financing, technology, management and personnel; 

b. Co-Production Agreement (CA)-an agreement between the Government and the 
Contractor wherein the Government shall provide inputs to the mining operations other 
than the mim!ral resources; and 

ro' lnint \/on!• oro ll.nroomont f.IV.ll.l-::an ::~nrPPm<>nl whorl<> ::a inlnt·vonhm~ r-nmn::~nv ic: nrtt:l-

( ','' 

7. Proof of technical competence including, among others, curricula vitae and track 
records in mining operations and environmental management of the technical per
sonnel-who shall undertake the activities in accordance with the submitted Explo
ration!DevelopmenVUtilization Work Program and Environmental Work/Environ
mental ProteCtion and Enhancement Program, as deemed appl!cable; 

8. Proof of financial capability to undertake the activities pursuant to Exploratlon!Oe
velopmenVUtillzation Work Program and Environmental Work/Environmental Pro
tection and Enhancement Program, as deemed applicable, such as latest Audited 
Financial statement and where applicable, Annual Report for the preCeding year, 
credit Jines, bank guarantees and/or similar negotiable instruments; 

9. Declaration of the total area covered by approved/pending Mineral Agreement(s)/ 
appllcation(s); and 

10. Other supporting papers as the DepartmenVBureau/concemed.Regional Office 
may require or the applicant may submit. 

If the applicant conducts or has conducted mining operations in a foreign country(les), the 
Department' shall verify the" relevant requirements through the Philippine Embassy(ies) or 
Consulate(s) based in such country(ies). 

c. For holders of valid and existing mining lease contracts, operating agreemerlts, Quarry 
Permi.tsllicenses or unperfected mining/quarry claims, the following shall be submitted 
in .addition to the aforesaid requirements, whenever applicable, namely: 
1. Certlflcation from the concerned Regional Office that the mining/quarry claims are 

valid and subsisting; 
2. Appropriate environmental report on the rehabilitation of mlned-ou't and/or mine 

waste/tailings-covered areas and anti-pollution measures undertaken during the 
mining operations; · 

3. Environmental Compliance Certificate for any new phase outside of the originally 
approved operation under the mining project; 

4. Mining Project Feasibility Study (MGB Form No. 5-3); 
5. Three-year DevelopmentiCohstruction!Utilization Work Program (MGB Form No. 

6·2), as deemed applicable, duly prepared, signed and sealed by a licensed Min
ing Engineer, GeolOgist or Metallurgical Engineer; 

6. Approved Survey Plan of the mining area; and 
7. Other supporting ~pers as the Department/Bureau/concerned Regional Office may 

require or the applicant may submit. 

Section 36. Filing of Mineral Agreement Applications 

The Mineral Agreement applicatiol'l'(MGB Form No .. 6-1) shcill.b.e filed_by the appjlcant 
either personally or through its duly authorized representative with the Bureau/concerned 
Regional Office: Provided, That any application that transcends into two (2) or more regions 
shall be filed with the Regional Office which has the largest area covered by the application, 
copy" furnished the other concerned Regional Office(s) by the applicant Provided, further. 
That a Mineral Agreement application shall be accepted only upon payment of the required 

· fees (Annex 5-Aj to the Bureau/concerned· Regional Office: Provided, finaf/y, That any appli
cation with incomplete mandatory requirements shall not be accepted. 

The Regional Qffi.ce shall regularly provide the Bureau with a list,. consolidated map and 
· Sta-tus -report of M.inerar AQre-emerlt apPiicailoriS filed in its j~risdiction: 

Section 37. (Area Status/Clearance 

Within fifteen (15) working days from receipt of the Mineral Agreement application, the Bu
reau/concerned Regional Office(s) shall check in the_ control maps if the area is free/open for 
mining applications. The Regional Office shall also transmit a copy of the location·maplsketch plan 
of the applied are to the pertinent Department sector(s) affected by the Mineral Agreement appli
cation for area status, copy furnished the concerned municipality(ies)/city(les) and other relevant 
offices or agencies of the Government for their information. Upon notification of the applicant by 
the Regional Office as to the transmittal of said document to the concerned Department sector(s) 
::anrllnr C::.nvAmmAnt ::anAnr.vliA~t it ~h:~ll hA fhA rA~nnn~ihililv nflhA AAmA aoolicantlo secure the 
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duced at the highest market price and to negotiate for more advantageous terms and 
conditions subject to the right to enter into long-t,erm sales or marketing contracts or 
foreign exc,hange exchange and commodity hedging contracts which the Government 
acknowledges to be acceptable notwithstanding that the sale price of the rninerals.may 
from time to time be lower, or the terms and conditions of sales are less favorable, than 
that available elsewhere: Provided, that the Bureau is lumlshed a copy of the said 
Sales Agreement subject to confidenlial_ily between the Bureau and the Contractor; 

m. A stipulation providing for c·onsurtation and arbitration with respect to the interpretation 
and implementation of the terms and conditions of the Agreement; 

n. A stipulation that the Contractor shall pay fees, taxes, royalties and other obligations in 
accordance with existing laws, rules and regulat.ions; 

o. A stipulation that allen employment shall be limited to technologies requiring highly 
specialized training and experience subject to the required approval under existing 
laws, rules and regulations; 

p. A stipulation that in every case where foreign technologies are utilized and where alien 
executives are employed, an effective program of training understudies shall be under
taken; 

q. A stipulation that the Contractor shall conform with laws, rules and regulations regard
ing, among others, labor, safe.ty and health standards; 

r. A stipulation that the Contractor shall confine its mining operations to its contracVminlng 
· area and that it shall not interfere with the rights of other Contractors/LeSsees/opera
tors/Permittees/Permit Holders; 

s. A stipulation that the Contractor shall recognize and respect \he rights, customs and 
traditions of local communities, particularly Indigenous Cultural Communities; 

t. A stipulation that the Contractor shall contribute to the development of the host and 
neighboring communities of the mining area.- local geoscience and mining techf1ology 
in accordance with Chapter XIV hereof; 

u. A stipulation that the Contractor shall cOmply with Its obligations under its Environmen
tal Protection and Enhancement Program (EPEP) and its Annual EPEP, including the 
auocation of the prescribed annual environmental expense pursuant to Section 171 
hereof; 

v. A Stipulation that the Contractor shall utilize the best available appropriate and efficient 
· mining .and processing technologies; 

w. A stipulation that the Contractor shall undertake exploration work on the area as sPeci
fied in its Agreement based on an approved Work Program: Provided, That a negative 

· variance of at least twenty (20%) percent in the Work Program and corresponding 
expenditures shall be subject to approval of the Director/concerned Regional Director; 

___ x. A stipulati.on_ that the Contractor shall submit annually starting from the date of approval 
of the Agreement, progress reports of the exploration activities in the prescribed form. 
This shall be accompanied by raw geologic, geophysical and geochemical data plOtted 
in a 1:50,000 scale map, at a minimum~ A quarterly report containing activities and 
accomplishments for each_quarter shall also be· submitted. At the end of the explora
tion term, the .Contractor shall submit the final report with the detailed list of activities 
with the corresponding expenditures. The final report shall be accompanied by a 
1:50,000 geologic map of ,the contract area acceptable b.y international standards. All 
reP1JrtS referred to herein shall be submitted t<>r1he Bureau/concerned Regional OHice; 

y. A stipulation that the Mineral Agreement shall be canceled, revoked or terminated for 
f?Hure of the Contractor to comply with the terms and conditions thereof or for other 
grounds as provided for in Section 230 hereof; 

z. A stipulation that withd~awal by the Contractor from the M_ineral Agreement shall not 
release it ~rom any and all financial, envjronmental, legal and fiscal obligations under 
the Agreement; 

a a. A stipulation that the Contractor shall comply with all other applicable provisions of the 
Act and these implementing rules and regulations; and 

ab. Such other terms and conditions not inconsistent with the Constitution, the Act and 
these Implementing rules and regulations, as well as those which the Secretary may 
deem to be for the national interest and public welfare. 

The Deoartrnent shall formulate and oromuiOate such other rules. reoulalions and ouide-



Section 31. Kinds of Mineral Agreements and Nature Thereof 

There are three (3) kinds of Mineral Agreements, namely: 
a. Mineral Production Sharing Agreement (MPSA)-an agreement wherein the Govern

ment gra_nts to the Contractor the exclusive right to conduct mining operations within, 
but not title over, the contract area and shares In the production whether In kind or in 
value as owner of the minerals therein. The Contractor shall provide the necessary· 
financing, technology, management and personnel; 

b. Co-Production Agreement (CA)-an agreement between the Government and the 
Contractor wherein the Government shall provide inputs to the mining operations other 
than the mineral resources; and 

c.' Joint Venture Agreement (JVA)-an agreement where a joint Venture company is orga
nized by the Government and the Contractor with both parties having equity shares. 
Aside from earnings in equity, the Government shall be entitled to a share In the gross 
output. · 

Section 32. Eligibility of Applicant for Mineral Agreement 

·The following Qualified Person may apply for a Mineral Agreement for the exploration, 
development and utilization of mineral resources: ' 

a. In case of an Individual-must be a Filipino citi1en of legal age and with capacity to 
contract; or 

b. In case of a corporation, partnership, associatior. or cooperative-must be organized or 
aUthorized for the purpose of engaging in ·mi•,!ng, duly registered ln_accordance wilh 
law, at least sixty (600/o) percent of the capital of which Is owned by Filipino citizens. 

Section 33. Maximum Areas Allowed under a Mineral Agreement 

The maximum area that a Qualified Person may apply for or hold at any one time under 
a Mineral Agreement shall be as follows: 

a. Onshore, in any one province-
1. For individuals-ten (10) blocks or approximately eight hundred ten (81 0) hectares 

• and 
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. 1. 1=-0F'inOividuaJs-iwell.y (20) blooks or approximately one thousand.slx hundred 
_tw~nty (1,6~W_tl.~ares and _ . . .. . 

2. For corporations, partrlerships, as~ lations or cooperatives- two hundred (200) 
blocks or approximately sixteen tho~sand two hundred (16,200) hectares. 

c. Offshore, in the entire'Philipplnes, beyond five hundred meters (500 m) from the mean 
low tide level-
1. For individuals-fifty (50) blocks or approximately four thousand fifty (4,050) hectares, 
2. For corporations, partnerships, associations or cooperatives-five hundred (500) 

blocks or approximately forty thousand five hundred (40,500) hectares and 
3. For the Exclusive Economic Zone-a larger area to be determined by the Secre

tary upon the recommendatiori of the Director. 
The above-rpentioned maximum areas that a qontractor may apply _for or hold under a 

Mineral Agreement shan not inclUde mining/quarry areas under, operating aQreem.ents between 
the contractor.~ a. claimownerit..essee/Pennitt8ellicensee entered into under P.O. No. 463. 

· - Section 34. Term of a Mineral Agreement 

A Mineral Agreement shall have a term not exceeding twenty-five (25) years from the date 
of-execution thereof; and renewable foi another term not.exceedinQtweiltY~nve.(25)-years 
under_ the same terms and conditions thereof, without prejudice to changes mutually agreed 
upon by the Government and the Contractor. 

After the renewal period, the operation of the mine may be undertaken by the Govern
ment or through a Contractor. The contract for the operation of a mine shall be awarded to the 
highest bidder in a public bidding after due publication of the notice thereof: Provided, That 
the original Contractor shall have the right to equal the highest bid upon reimbursement of all 
reasonable expenses of the highest bidder. 

Section 35. Mandatory Requirements for Mineral Agr~ment Application 

The applicant shall submit at least live (5) sets of the following mandatory requirements _, ___ _,_ .. , __ -- ... _ ._ __ -·· 

status report of Mineral Agreement applications filed in its J~risdiction: 

Section 37. (Area Status/Clearance 

Within fifteen (15) wori<ing days from receipt of the Minerai_Agreement application, the Bu
reau/concerned R8gional Office(s) shall check in the_ control maps if the area is free/open for 
mining applications. The Regional Office shall also transmit a copy of the location"maplsketch plan 
of the applied are to the pertinent Department sector(s) affected by the Mineral Agreement appli
cation for area status, copy furnished the concerned municipality(ies)/city(Jes) and other relevant 
offices or agencies of the Government for their infonnation. Upon notification of the applicant by 
the Regional Office as to the transmittal of said document to the concerned Department sector(s) 
and/or Government agency(ies), it shall be the responsibility of the same applicant to secure the 
necessary area status/consent/clearance from said Department sector(s) and/or Government 
agency(ies). The_ coricemed Department sector(s) must submit the area status/consentlcleamance 
on the proposed contract area within thirty (30) working days from receipt of the notice: Provided, 
That the concerned Department sector(s) cannot unreasonably deny area clearancetconsent without 
legal andlor'tectmical basis: Provided tu~r, That if the area applied for falls within the ad minis· 
tratlon of twO (2) or more Regional Offices, the concerned Regional Office(s) whlph has/have 
jurisdiction over the lesser area(s) of the application shall follow the same procedure. 

In reservations/reserves/project areas under the_ jurisdiction of the Department/Bureau/ 
Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to 
the Office of the secretary. 

If the proposed contract area Is open for mining applications, the Bureau/concerned Regional 
Office(s) shall give written notice to the applicant to pay the corresponding Bureau/Regional Office(s) 
clearance fee (Annex 5-A): Provided, That if a portion of the area applied for is not open for minir¥J 
applications, tne concerned Regional Office shall, within fifteen (15) working days from receipt of 
said written notice, exdude the same from the coverage of Mineral Agreement application: Provided, 
further, That In cases of overlapping of dairnslconftictslcomplaints from lanOOwners, NGOs, LGus ard 
Other concerned ·stakeholders, the Regional Director shaft exert aM efforts to resolve the same. 

Section 38. PubllcatfoniP'astlngiRadioAnnouncement of a Mineral Agreement Application 

...... ._. yv~~~.~ fm~~n (~) .~,9rki~g. ~a>'!!. f!?r" .... ~~ip,t ~f_Jhe, n~~ssciry area_ ~~~~~nces, the Bu· 
reau(colicemed Aeglonal 'Oillce(~H§.a!l ~-~'"~19r!/;l~~~~~~~iRIW~IR/I-.I>I~%•,gr,~l!gaUon for 
.M\'I.~\1\~9\Il~~··q~l'I!.IWlWP~tiq~ .• ~+><>stinQ and rail.io Niin<>uncement.whlch shall,be done 
;,V1!1h!~l~i~es!~.J15) .9,1ng days from receipt of the. "-'• -ThQ _Notice must cont~ln. among , 
others; the_ rwme and complete address of_ the applicant,\duratlon of the·agreement applied 

'fQr, eXt'i!O:t:Qf pPeratiOn to be undertaken, area location, geOgraphical coordinates/meridional 
block(s) of the propos~ contract area and location map/sketch plan with index map relative 
to major environmental features and projects and to the nearest municipalities. 

The Bureau/concerned Regional Office(s) shall cause the publication of the Notice once a 
week for two (2) consecutive weeks in two (2) .newspapers: one of general circulation pub
lished in M,etro Manila and another published in the municipality or province where the pro
pos~ contract area is local~, if there be such newspapers; otherwise, in the newspaper 
published in the nearest municipality or province. 

The Bureau/concerned Regional Office shall also cause the posting for two (2) consecu
tiVe Weeks of the-Notice oil the bulletin boards-of the Bureau; the·conCemed Regional OffiC&(S}; 
PENRO(s), CENRO(s) and in the concerned province(s) and municipality(ies), copyfumished 
the barangay(s) where the proposed contract area is located. Where necessary, the Notice 
shall be In a language generally understood in the conc.:erTied locality where it Is posted. 

The radio announcements shall be made daily for two (2) consecutive weeks in a local 
radio program and shall consist of the name and complete address of the applicant, area 
location, duration of the agreement appl_ied for and instructions that information regarding, 
such application may be obtained at the Bureau/concerned Regional Olfice(s). The publtca
tion and radio announcenlentS shall be at the expense of the ~pplicant. 

Within thirty (30) calendar days from the last date of publication/posting/radio announce
ments, the authorized officer(s) of the aoncemed office(s) shall issue a certificatlon(s) that the 
publicatiorv'posting/radio announcement have been complied with. Any adverse claim, protest 
or oposition shall be filed directly, within thirtY {30) calendar days from the last date of publica· 
tion/posting/radio announcement, with the concerned Regional Office or through any concerned 
PENRO or CENRO for fmng in the concerned Regional Office for purposes of its resolution by 
the Panel of Arbitrators pursuant to the provisions of the Act and these implementing rules and 
regulatioos. Upon final resolutiori of any adverse claim, protest or opposition, the Panel of Arbi· 
trators shall issue a Certification to that effect withiri five (5) working days from the date of finality 
of_resolution thereof. Where no adverse claim, protest or opposition, the Panel of Arbitrators 
shall likewise issue_ a Certification to that effect within live working days therefrom. 

y. A stipulation that the Mineral Agreement shall 'b~ canceled, re~~k~d-~r·t;~;;;j~~i;d'f~; 
failure of the Contractor to comply with the terms and conditions thereof or for other 
grounds as provided for in Section 230 hereof; 

z. A stipulation that withdrawal by the Contractor from the Mineral Agreement shall not 
release it from any and all financial, environmental, legal and fiscal obligations under 
the Agreement; 

aa. A stipulation that the Contractor shall comply with all other applicable provisions of the 
Act and these implementing rules and regulations; and 

ab. Such other terms and conditions not inconsistent with the Constitution, the Act and 
these Implementing rules and regulations, as well as those which the Secretary may 
deem to be for the national interest and public welfare. 

The Departme"nt shall formulate and promulgate such other rules, regulations and guide
line~ necessary to ensure compliance with the terms and Conditions herein stated. 

' Section 40. Transfer or A,sslgnment of Mineral Agreement Application 

Transfer or assignment of Mineral Agreement applications shall be allowed subject to the 
approval of thh Director/cOncerned Regional Director taking into account the national int6erst 
and public welfare: Provided, That such transfer or assignment shall be subje~t to eligibility 
requirements and shall not be allowed in cases involving speculation. 

Section 41. Evaluation of Mineral Agreement Application 

Within fifteen (15) working days from receipt of the Certification issued by the Panel of 
Arbitrators as provided for in Section 38 hereof, the concerned Regional Diector shall initially 
evaluate the Mineral Agreement applications in areas outside Mineral Reservations. He/She 
shall thereafter endorse h1slh6r findings to the Bureau for further evaluation by the Director 
within fifteen (15) working days frOm receipt of forwarded documents. Thereafter, the Director 
shall endorse the same to the Secretary for consideration/approval within fifteen working 
days from receipt of such endorsement. 

In case of Mineral Agreement applications In areas within Mineral Reservations, within 
fifteen (15) working days from receipt of the Certification issued by .the Panel of Arbitrators as 
pi-ovided for in Section 38 hereof, the same shall be evatuated and er;ujorsed by the Director 
to the Secretary for consideration/approval within fifteen working days from receipt of such 
endorsement. ~.--.'• ·-·· __ ... , ;·----••4 , • --·~ •.. --.:•- ., --•' ~ . ~· .•. , " ... "'R'-.· ,. •r , •• • • - - ,- ~ 

~action 42. Teinporary Exploration Permit 

"' 
While awaiting for the approval of the Mineral Agreement application by the Secretary, the 

Director may, upon the request of the applicant, issue a one-time non-renewable Temporary 
Exploration Permit with a term not exceeding one (1) year to undertake exploration subject to 
the applicable provisions of Chapter V of these implementing rules and regulations: Provided, 
That the term of the TEP shall be deducted from the exploration period of the Mineral Agree
ment: Provided, further, That in the event ttlat the Mineral Agreement application is disap
proved by the Secretary, the TEP is deemed automatically canceled. 

· SeCtion 43; Registration of Mineral Agreement 

U.Q!>n approval of the MlneraiAgreement by the Secretary, the same shall be f01warded to 
the BUfeau for numbering. The Director shall notify the Contractor to cause the registration of 
its Mineral Agreement with the Bureau for areas inside Mineral Reservations or with the con
cerned Regional Office for areas outside Mineral Reservations within fifteen (15) working 
days from receipt of the written notice. Registration is effected only upon payment of the 
required fees (Annex 5-A). The Bureau/cOncerned Regional Office shall officially release the 
Mineral Agreement to the Contractor after registration of the same. 

Failure of the Contractor to cause the registratjon of its Mineral Agreement within the 
prescribed period shall be a sufficient ground for cancellation of the same. 

Section 44. Rights and Obligations of the Contractor 

The Contractor, its heirs or successOrs-in-interest shall have the right to exclusively con
duct mining operations within the contract area with full rights of ingress and egress, the right 
to occupy the same, all other rights provided for in the Act and these implementing rules and 
reQulations; and the obligation to fully comply with the terms and condilions of the Mineral 
Agreement. 
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reasonable expenses of !he highest bidder. 

Section 35. Mandatory Requirements for Mineral Agr~ment Application 

The applicant shall submit at least five (5) sets of the following mandatory requirements 
depending on the type Of agreement applied for: 

a. For individuals-
1. Location map/sketch plan of the proposed contract area showing its geographic 

coordinates/meridional block(s) and boundaries in relation to major environmental 
features and other projects using NAMRIA topographic map in a scare of 1:50,000 
duly prepared, signed and sealed by a deputized Geodetic Engineer; 

2. Two-year Exploration Work Program {MGB Form No. 5o4} or three-year Develop
menUUtilization Work Program (MGB Form No. 6-2), as deemed applicable, duly 
prepared, signed and sealed by a1censed Mining Engineer, Geologist or Metallur

, gical Engineer; 
3. when applicable, a satisfaCtory Environmental Management Records and Com

munity Relations Record as determined by the BureaU in consultation with the 
Environmental Management BUreau and/or the Department Regional Office. The 
detailed guidelines fdr the de~ermination and applicability of such records shall be 
specified by the Secretary upon the recommendation of the Director; 

4. Environmental Work Program (MGB Form No. 16·1 or MGB Form No. 16-1A) dur
ing the exploration period as provided for In Section 168 hereof or Environmental 
Compliance Certificate prior to development, construction and/or utilization and 
Environmental Protection and Enhancement Program (MGB Form No. 16·2) as 
provided for in Section 169 hereof; ' 

5. Proof of technical competence including, among others, curricula vitae and track 
· records in mining operations and environmental management of the technical per

sonnel who shall undertake the activities In accordance with the submitted Explo
ration/DevelopmenVUtilization Work Program and Environmental Work/Environ
mental Protection and Enhancement Proram, as deemed applicable; 

6. Proof of financial capabllity to undertake the activities pursuant to Exploration/De
velopmenUUtillzation Work Program and Environmental Work/Environmental Pro
tection and Enhancement Program, as deemed applicable, such as statement of 
assets and liabllities duly swom in accordance with existing laws, credit lines and 
incor«e tax return for the preceding year; 

J. Dec.laration of_ the total area cqvered by approvedlp_ending Mineral Agreement(s)/ 
· Spplication(~); and _ _ _ . . . , 

8. Other supporting papers as the DepartmenUBureau/concemed Regional Office may 
require or the applicant may submit. 

b. For corporations, partnerships, associations or cooperalives-
1. Duly certified Certificate of Registration Issued by the Securities and Exchange 

Commission or concerned authorized Government agency; 
2. Duly certified Articles of Incorporation/Partnership/Association and By-Laws; 
3. Location map/sketch plan of the. proposed contract area showing its geographic 

coordinates/meridional biock(s) and boUndp.rles in relation to major environmental 
features and other projects using NAMRIA topographic map in a scale of 1:50,000 
duly prepared, signed and sealed by a deputized Geodetic Engine.er; 

4. Two-year Exploration Work Program (MGB Form No. 5-4) Of three-year DeveloprnenU 
Utilization Work Program (MGB Form No."B-2), as deemed applicable, duly prepared, 
signed and sealed_by a licensed Mining Engineer, Geologist or Metallurgical Engineer; 

5: WhEih applicable, a· satisfactory EnVironmental Management RecOrd and Commu· 
nity Relations Record as determined by the Bureau in consultation with the Envi
ronmental Management Bureau and/or the Department Regional Office. The de
tailed guidelines for the determination and applicability of such records shall be· 

-Specified by !lie-secretarY Upon tlie recorimiendatioli.of the DirectOr; 
6. E.n'vironmentai Work Program (M,GB Form No. 16-1 or MGB Form No. 16·1A) dur

Ing the exploration period as provided for In Section 168 hereof or Environmental 
Compliance Certificate prior to development, construction and/or utilization and 
Environmental Protection and Enhancement Program (MGB Form, No. 16·2) as 
provided for in Section 169 hereof; 
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the Panel of Arbitrators pursuant to the provisions of the Act and these implementing rules and 
regulations. Upon final resolutiori of any adverse claim, protest or opposition, the Panel of 1\rbl
trators shall issue a Certification to that ~ffect withiri five (5) working days from the date of finality 
of resolution thereof. Where no adverse claim, protest or opposition, the Panel of Arbitrators 
shall likewise issue a Certification to that effect within five working days therefrom. 

However, previously published valid and existing mining claims are exempted from the 
publication/posting/radio announcement required under this Section. 

No Mineral Agreement shall be approved unless the requirements under this Section are 
fully complied with and arly adverse claim/protesUopposition thereto is finally resolved by the 
Panel of Arbitrators. 

Section 39. Terms and Conditions of a Mineral Agreement 

The following terms and conditions shall be incorporated In the Minerai Agreement, namely: 
a. A stipulation that the Contractor shall not~by virtue of the Mineral Agr~ement, acquire 

any title over the contracUminlng area without prejudice to the acqulsltlon by the Con
tractor of the land/surface rights through any mode of acquisition provided for by law; 

b. Representations and warranties that the Contractor has, or has. access to, all the financing 
and technical capability and technology required to promptly and effectively cany out the 
objectives of !~Agreement with the understanding to timely utilize these resources under 
Its supervision pursuant to the periodic work programs ano related budgets, and when 

.. proper, providing an exploration period up to :.vo l:; 1 aars from date of Issuance thereof, 
renewable for like periods but not to exceed a total term of six (6) years, subject to annual 
review· by the Director in accordance with these Implementing rules and regulations; 

c. Representations and warranties that the applicant has all the qualifications and none of 
the disqualifications for entering Into the Agreement; 

d. A stipulation that the Contractor may relinquish totally or partially the original contract area 
during the exploration period. After the exploration period and prior tO or upon approval of 
declaration of mining project feasibility, the Contractor shall finally relinquish to the Govern
ment any portion of the contract area which shall not be necessary for mining operations 
and not covered by any declaration of mining feasibility with the corresponding submission 
to the Bureau/concerned Regional Office of geologic report and pertinent maps In the 
scale of 1:50,000. The minimum exploration expenditures for the remaining area after 
relinquishment shall not be more than five thousand (5,000) hectares for metallic minerals 
and !'NO thousand (2,000) hectares for nonmetallic minerals: Provided, That the Director, 
)Vith_the approval of the Secretary, may allow a Contractor to hold a larger mining area 
depending upon the nature of the deposit subject to technical vertiflcatlon and evaluation 
by the Bureau as to the technicaVfinanclal capability of the Contractor; 

f. A stipulation that the mining operations shall be conducted in accordance with the pro
visions of the Act and these implementing rules and regulations; 

g. A stipulation that the Contractor sjlall give preference to Q90ds and services produced 
and offered in the Philippines of cQrnparatlve quality and cOst. In particular, the Contrac
tor shall give preference to qualified Filipino construction enterprises, construction mate
rials and skills available in the Philippines, Fillplno sub-contractors for road construction 
and transPortation, and Philippine household equipment, furniture and food; 

h. A stipulation that the Contractor Is obliged to give preference to Filipinos in all types of 
mining employment for which they are qualified and that the technology shall be trans
ferred to the same; 

I. A stipulation that the Contractor shall not discriminate on the basis of gender and that 
the Contractor shall respect_ the right of women workers to ·participate in policy and 
decision~making processes affecting their rights and benefits; 

j. A stipulation requiring the Contractor to effectively use the best available appropriate anti
pollution technology and facilities to protect the environment and to restore or rehabilitate 
mined-out a·reas and other areas affected by mine waste/mill tailings and other fonns of 
pollutiOn 6.r destruction in compliance with. the requirements of the ECC and P.O. No. 984. 
This should be undertaken in coordination with the EMBIDepartment Regional Office; 

1 
k. A stipulation that the Contractor shall furnish the Government an annual report of its 

mining operations and records o.f geologic, accounting and other relevant data, and 
that book of accounts and records shall be open for Inspection by the Government; 

I. A stipulation requiring the Contractor to dispOse of the minerals and by-products pro-

duct mining operations within the contract area with full rights of ingress and egress, the right 
to occupy the same, all other rights provided for in the Act and these implementing rules and 
regulations; and the obligation to fully comply with the terms and conditions of the Mineral 
Agreement. 

Section 45. Conversion of a Mineral Agreement Into Any Other Mode of Mineral Agree-
mentor FTAA ' 

A Contractor may at its option convert totally or partially its Mineral Agreement into an
other mode of Mineral Agreement or FTAA by filing a Letter of Intent with the Bureau, copy 
furnished the concerned Regional Office. All revisions to the Mineral Agreement required by 
its conversion into• any other mode of Mineral Agreement or FTAA shall be submitted to the 
Dlrectorwithln.slxty calendar days from the date of fiHng the Letter of Intent. 

Upon compliance by the Contractor with all the requirements and payment of conversiorl 
fee (Annex 5-A), the application for conversion shall be evaluated and approved subject to 
Ct)apters VI and VII and ali other applicable provisions of the Act and these implementing 
rules and regulations: Provided, That the terin of the new Mineral Agreement or FTAA shall be 
equivalent to the remaining period of the original Agreement. 

SQCtlon 46. Transfer or Assignment of Mineral Agreeinent 

A Contractor may file an application for the total or partial transfer or assignment of Its 
Mineral Agreement to a Qualified Person(s) upon payment of an application fee (Annex 5~A) 
with the Bureau/concerned Regional Officer for evaluation. No application shall be accepted 
for filing unless accompanied by the pertinent Deed of Assignment that shall contain, among 
others, a stipulation that the transferee/assignee assumes all obligations of the transferer/ 
assignor under the Agreement. Any transfer or assignment of rights and obligations under any 
Mineral Agreement shall be subject to the approval of the Secretary upon the recommenda
tion of the Director: Provided, That any transfer or assignment of a Mineral Agreement shall 
not be approved unleSs the transferor/assignor or Contractor has complied with all the terms 
and conditions of the Agreement and the provisions of the Act and these implementing rules 
and regulations at the time ·of transfer/assignment: Provided, fut1her, That any transfer or 
assignment shall be deemed autOmatically approved If not acted upon by the Secretary within 
thirty (30) calendar days from official receipt thereof, unless patently unconstitutional, illegal 
or where such transfer or assignment Is violative of pertinent rules and regulations: Provided, 
finally, That the transferee assumes all the obligations and responsibilities of the transferor/. 
assignor_ under the Mineral Agreement. -" 

If circumstances warrant and upon the recommendation of the Director, the Secretary may 
impose additional conditions for the approval of transfer/assignment of the Mineral Agreement. 

Section 47. Withdrawal from a Mineral Agreement 

. The Contractor shall manifest in writing its request to the Director, copy furnished the 
Concerned Regional Director,"!orwithdrawal from the Mineral Agreement, if in its judgment th8 
mining project Is no longer economically feasible, even after it has exerted reasonable dili-
gence to remedy the cau~(s) or situation(s). · 

'After verification and validation by the Bureau and upon compliance or satisfaction of all 
the Contractor's financial,. fiscal, environmental and legal obligations at the time of with
drawal, the Director within a period of thirty (30) calendar days shall send an acceptance 
nOtice of withdrawal to the Contractor, cause the opening of the subject area to mining appli
cations and release th.e Contractor's financial guaranty/performance bond. 

Section-48. Issuance of Special Mines Permit 

All holders of lease contracts which are about to expire and Quarry Permits/licenses with 
pending Mineral Agreement applications may file an application for Special Mines Permit with 
the Bureau/concerned Regional Office. A SI)E!clal Mines Permit (SMP) may be issued by the 
Director/concerned Regional Director upon Clearance by the Secretary and shall be for a 
period of one year from the expiration of the lease contract or Quarry. PermiUiicense, renew
able one~. subject to the following conditions and requirements: 

.0 
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a. That the applicant is already operating or has completed the developme·nvconstructlon 
stage and is ready to begin operations subject to vertlflcatlon by the Bureau; 

b. That the applicant has already submitted a proposed Mineral Agreement; 
c. That the applicant has submitted a one-year Work Program duly prepared, signed and 

sealed by a licensed Mining Engineer, Geologist or Metallurgical Engineer. 
d. Submission of Environmental compliance Certificate, including proof of compliance 

therewith, if applicable; 
e. Submission of Environmental Pro.tection and Enhancement Program (MGB Form No. 

16·2) as provided for In Section 169 hereof; 
f. Submission of proof of satisfactory Environmental Management Record and Commu

nity Relations Record, If applicable; 
g. Posting of Surety Bond prior to registration of the SMP; and 
h. Such other conditions and requirements not Inconsistent wnh the Act Bnd these lmple· 

menting rules and regulations, as well as those which the Secretary may deem to be 
for the national Interest and public welfare. 

Provided, That quarterly progress production reports shall be submitted by the holders of 
Special Mines Permits covering the subject areas for the purpose of computing the share of 
the Government from production as provided for in Chapter XXI hereof. Sucti share of the 
Government shall be the excise tax as provided for in A.A. No. n29. 

CHAPTER VII 
FINANCIAL OR TECHNICAL ASSISTANCE AGREEMENT 

Section 49. Eligibility of Applicant for Financial or Technical Assistance Agreement 
(FTAA) 

Any Qualified Person may apply for an FTAA for large-scale exploration,- development 
and utilization of mineral resources as enumerated in Section 50 tiereof. 

Section 50. Minerals Subject of FTAA 

An FTAA may be entered into for the exploration, development and utilization of gold, 
copper, nickel, chromlte, lead, zinc and other minerals: Provided, That no FrAAs may be 
granted with respect to cement raw materials, marble, granite, sand and gravel and construe· 
tion aggregates. 

Section 51. Maximum Areas Allowed under an.FTAA 

The maximum FTAA contract area that may be applied for or granted per Qualified Per· 
son in the entire Philippines shall be as follows: 

a. One thousand (1 ,000) meridional blocks or approximately eighty-one thousand (81 ,000) 
hectares onshore, · 

b. Four thousand (4,000) meridional blocks or approximately three hundred twenty-four 
thousand (324,000) hectares offshore or 

c. Combination of one thousand (1 ,000) meridional bloc~ 9nsh9re and four_thousand 
(4;000) mer'K:Iibnal blocks ciffshoi-e. · 

Section. 52. Term of an FTAA 

An FTAA shall have a term not exceeding twenty-five (25) years from the date of execu
tion thereof, and renewable for another term not exceeding twenty-five (25) years under such 
terms and conditions as may be provi,ded for by raw and mutually agreed upon by the parties. 
The activities of each phase of mining operations must be completed within the following 
periods: 

a. ExPloration-up to two (2) years from date of FTAA execution, extendible for another 
two years subject to the following requirements: 
1. Justification of renewal; 

( 

follow the same procedure. 
In reservations/reserves/project areas ~nder the jurisdiction of the DepartmenVBureau/ 

Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to 
the Office of the Secretary. 

If the prbposed contract area is open for mining applications, the Bureau/concerned Re
gional Office(s) shall give written notice to the applicant to pay the corresponding Bureau/ 
Regional OHice(s) clearance fee (Annex 5-a): Provided. That if a portion of the area applied 
for Is not open for mining applications, the concerned Regional Office shall, within fifteen (15) 
working days from receipt of said written notice, exclude the same from the coverage of FTAA 
application: Provided. further. That In cases of overlapping of claims/conflicts/complaints from 
randowriers, NGOs, LGUs and other concerned stakeholders, the Regional Director shall 
exert all effort to resolve the same. 

Section 55. Publlcatlon!Posting/Aadio Announcement of an FTAA Application 

Within fifteen (15) working days from receipt of the necessary area clearances, the Bu
reau/concerned Regional Office(s) shall Issue to the applicant the Notice of Application for 
FTAA.for publication, posting and radio announcement which shall be done within fifteen (15) 
working days from receipt of the Notice. The Notice must contain, among others, the name 
and complete address of the applicant, duration of the FTAA applied tot, extend of operation 
to be undertaken, area location, geographical coordinates/meridional block(s) of the proposed 
contract area and location map/sketch plan with index map relative to major environmental 
features and projects and to the nearest municiPalities. 

The Bureau/concerned Regional Office(s} shall cause the publication of the Notice once a 
week for two (2) consecutive weeks in two (2) newspapers: one of general circulation pub
lished In Metro Manila and another published In the municipality or province where the Pro
posed contract area Js located, if there be such newspapers; otherwise, in the_ newspaper 
published in the nearest municipa1"1ty or province. 

The Bureau/concerned Regional Office shall also cause the posting for two (2) con
secutive weeks of the Notice on the bulletin boards of the Bureau, the concerned Re
gional Offlce(s), CENRO(s) and in the concerned provlnce(s) and municipalily(ies), copy 
furnished the barangay(s) where the proposed contract area is located. Where neces
sary, the Notice shall be in a language generally understood in the concerned JocaiJty 
where it is posted. · 

The radio announcements shall be made da)Jy for two (2) consecutive weeks in a local 
radio program and shall consist of the ·name and complete address of the applicant, area 
location, duration of the FTAA applied for and instructions that lnformat"lon regarding such 
application may be obtained at the Bureau/concerned Regional Office(s). The publication and 
radio announcements shall be at the expense of the applicant 

Within thirty (30) calendar days from the last date of publication/posting/radio announce
ments, the authorized.officer(s} of the concerned office(s) shall issue a certificatlon(s) that the 
publication/postin~radio announcement have been complied with. Any adverse claim, pro
test or opposition shall be filed directly, within thirty (30) calendar days from the last date of 
publlcation/postin~radio announcement, with the concerned Regional Office or through aliy 
concerned PENRO or CENRO for filing in the concerned Regional Office for purposes of its 
resolUtion-by the Panel of Arbitrators pursuant to the prOvisions of the Act and these imple
menting rules and regulations. Upon final resolution of any adverse claim, protest or opposi· 
lion, the Panel of Arbitrators shall issue a 9ertificalion to that effect within five (5) working 
days from the date of finality of resolution thereof. Where no adverse claim, protest or oppo
sition is filed a her the lapse of the period for filing the adverse claim, protest or opposition, the 
Panel of Arbitrators shall likewise issue a Certification to that effect within five (5) working 
days therefrom~ 

However, previously pubAshed vaAd and existing mining claims are exempted from the 
publication/posting/radio announcement required under this Section. 

No FTAA shall be approved unless the requirements under this Section are fully complied 
with any adverse claim/protesVopposition thereto is finally resolved by the Panel of Arbitra
tors. 

• 
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expend"1tures shall be subject to approval of ihe Director/concerned RegiOnal Director; : 
z. Astipula1ion that the Contractor shall submit annually starting from the date of approval : 

"Of the Agreement, progress reports of the exploration activities in the prescribed form. , 
This shall be accompanied by raw geologic, geophySical and geochemical data plotted , 
in a 1:50,000 scale map, at a minimum. A quarterly report containing activities and: 
accomplishments for each quarter shall also be submitted. At the end of the exptora- : 
lion term, the Contractcr shall submit the final report with the detailed list of activities 1 

with the corresponding expenditures. The final report shall be accompanied by a 
1:50,000 geoglogic map of the contracfarea acceptable by international standards. All 
reports referred to herein acceptable by international standards. All reports referred to \ 
herein shalt be submitted to the Bureau/concerned Regional Office; 

aa. A stipulation that the FTAA shall be cancelep, revoked or terminated for failure of the :· 
Contractor to comply with the terms and conditions thereof or for other grounds as 1 

provided for in section 230 hereof. ~ 
Should an FTAA be canceled, revoked or.teminated, it shall no longer be required to meet ~ 

the minimum expenditure requirement for the remaining period: Provided, That such cancel- r." 

ration, revocation or termination is in accordance with Section 68 hereof. ~: 
ab. A stipulation that withdrawal by the Contractor from the FTAA shall not release it from t 

any and all financial, environmental, legal and/or fiscal obligations including settle- ~ 
ment of all obliga.tions that should have accrued to the Government during the term of ~ 
the FTAA; . ~ 

ac. A stipulation that the Contractor shall comply with all other applicable provisions of the 
Act and these implementing rules and regulatlons;.and 

ad. Such other terms and conditions nor inconsistent With the Constitution, the Act and 
these implementing ruleS and regulations, as welt as those which the Secretary may 
deem to be for the riational interest and pubrFc welfare. 

The Department shall formulate and promulate such other rules, regulations and guide- o; 

Jines·necessary to ensure compliance with the terms and conditions herein stated arid to t 
establish a fixed and stable fiscal regime with respect to FTAAs. ~ 

• 
Section 57. Transfer or Assignment of FTAA Application ~ 

• ' Transfer or assignment of FTAA application shall be allowed subject to the approval of the ~ 

Director/concerned Regional Director taking Into account the national interest and public wet- ~ 
fare: Provided, That such transfer or assignment shall be subject to eligibility requirements 
and shall not be allowed in cases involving speculation. 

Section 58. The Nogotiating Panel 

An FTAA shall be negotiated by the Department through a Negotiating· Panel composed 
of the following: 

a. The Secretary -Chair 
b. The Director • V1ce·Chair 
c. Representative fromthe Board of Investments or 

Department of Trade and Industry ·Member 
d. Representative from the National Economic and 

Development Authority ·Member 
e. Representative from the Department of Finance _ -Member 
f. Reprsentative tram the Department's Field Operations Office -Member 
g. Representative from the Department's Legal and 

Legislative Affairs Office ·Member 
h. Representative'"(s) from the concerned Regional Office(s) - Member(s) 

Section 59. Evaluation of FrAA AppJication 



Section, 52. Term of an FTAA 

An FTAA shall have a term not exceeding twenty-five (25) years from the date of execu
tion thereof, and renewable for another term not exceeding twenty-five (25) years under such 
terms and conditions as may be provi,ded for by law and mutually agreed upon by the parties. 
The activiUes of each phase of mining operations must be completed within the following 
periods: 

a. ExPioralion-up to two (2) years from date of FTAA execution, extendible for another 
two years subject to the following requirements: 
1. Justification of renewal; 
2. Comprehensive and validated technical report on the outcome of the two-year (2) 

exploration works, including environmental effects duly prepared, signed and sealed 
by a licensed Mining Engineer or Geologist; 

3. Audited report 'Of expenditures incurred; 
4. Work Program {MGB Form No. 5-4) duly prepared, signed and sealed by a licensed 

Mining Engineer or Geologist; 
5. Relinquishment report; and 
6. Other supporting papers as the Department/Bureau/concerned Regional Office may 

require or the applicant may submit. · 
b. Pre-feasibility study, if warranted-up to two (2) years from expiration of the exploration 

period; 
c. Feasibility study-up to two (2) years from the expiration of the exploration/pre-feasibil

ity study period or from declaration of mining project feasibility; and 
d. Development, construction and utilization-remaining years of FTAA. 
Any two (2) or more of the above periods may be simultaneously undertaken in one ap

proved contract area, as the need of the contractor may arise, subject to the pertinent provi
sions of Section 59 hereof. 

Section 53. Filing of FTAA Applications/Mandatory Requirements 

The FTAA application (MGB Form No. 7-1) shall be filed with the Bureau for areas Inside 
Mineral Reservations or with the concerned Regional Office for areas outside Mineral Reserva
tions. The proposed contract area shall be closed to other mining applications for minerals men
tioned in Sectioi1 50 hereof, but shall be open-for quarry i'eSOtlrries mining-applications upon the 
written consent of the FT AA applicant and verifiC8tion by the Bureau/concerned Regional Office, 
except for sand and gravel appliCations which shall require no consent thereof: Provided, That If 
consent is unreasonably withheld, the case shall be resolved by the Panel of Arbitrators. 

Any application that transcends into two (2) or more regioris shall be filed with the Re
gional Office which has the largest area covered by the application, copy furnished the othar 
concerned Regional Office(s) by the applicant. 

Upon payment of the required fees (Annex 5-A), an FTAAappllcant shall file eight (8) sets 
of the FTAA proposal accompanied by the following mandatOry requirements: 

a. Upon filing of the proposal 
1. Duty certified Certificate of Registration issued by the Securities and Exchange Com

mission or concerned authorized Government agency; 
2. Duly certified Articles of Incorporation arld By-Laws; , 
3. Location map/sketch plan of the proposed contract area showing its geographic 

coordinates/meridional block(s) and bolinderies in relation to major en\lk"onment 
features and other projects using NAMRIA t9pogr_aph!c map_ in a scale of~~:50,000 
duly prepared, signed and sealed by a deputized Geodetic Engineer, 

4. Two-year Exploration Work Program (MGB Form No. 5-4) or three-year Develop
menVUtilization Work Program (MGB Form No. 6-2), as deemed applicable, duly 
prepared,_signed and sealed by a.IIQ.ensed Mining Engineer, Geologist or Metallurgi
cal Engineer; 

5. When applicable, a satisfactory Environmental Management Record and Commu
nity Relations Record as determined by the Bureau in consultation with the Environ
mental Management Bureau and/or the Department Regina! Office. The· detailed 
guidelines for the determination and applicability of such records shall be Specified 
by the Secretary upon the recommendation of the Director; 

6. Environmental Work Program (MGB Form No. 16-1 or MGB Form No. 16-1A) during 
the t;!xploration period as provided for In Section 168 hereof or Environrriental Com
pliance Certificate prior to development, construction and/or utilization and Environ
mental Protection and Enhancement Program (MGB Form No. 16-2) as provided for 
in Section 169 hereof; 

7. Proo_f of technical competence including,. among others, curricula vitae and track 

menting rules and regulations. Upon final resolution of any adverse claim, protest or Of_;pOsi
tion, the Panel of Arbitrators shall issue a 9ertilication to that effect within five (5) working 
days from the date of finality of resolution thereat. Where no adverse claim, protest or oppo
sition is filed after the lapse of the period lor filing the adverse claim, protest or opposition, the 
Panel ol Arbitrators shall likewise issue a Certification to that effect within five (5) working 
days therefrom~ 

However, previously published valid and existing mining claims are exempted from the 
publication/posting/radio announcement required under this Section. 

No FTAAshall be approved unless the requirements under this Section are fully complied 
with any-adverse claim/protesVopposition thereto is finally resolved by the Panel of Arbitra
tors. 

Section 56. Terms and Conditions of an FTAA 

The following terms, conditions and warranties shall be incorporated in the FTAA, namely: 

' 
a. A firm commitment, in the form of a sworn st~tement during the existence of the Agree

ment, that the Contractor shall comply with minimum ground expenditures during the 
exploration and pre-feasibility periods as follows: 

:wr ~tare 

1 2 
2 2 
3 8 
4 8 
5 18 
6 23 

and a minimum Investment of Fifty Million US Dollars ($50,000,000.00) or Its Philip
pine Peso equivalent in the case of Filipino Contractor for infrastructure and develop
ment In the contract area. If a Temporary/Special Exploration Permit has been issued 
prior to the approval of an FTAA, the exploration expenditures incurred shall form part 
of the expenditures during the first year of the exploration period of the FTAA. 

In the event that the Contractor exeeds the tnlnimum-·e)(pellditure: requlrementln·any (1) 
year, th9 amOurit In exCeS~i'TiiS9>'8S'Caf-li9dforward artd ·deducted from the nllhlmuin 1exP8ndl
ture required In the subsequent year. In case the minimum groundte~PEinditU~&t"Offi'ri'ift:in~\1~ 

- for a given year is not met for JO§tifiable reasons as determined t:;}i-the Bur98U/00ricerned 
Regional Office, the unexpended amount may be spent on the subsequent year(s) of the 
exploration period. · 

b. A stipulation that the Contractor shall not, by virtue of the FTAA, acquire any 
title over the_ contracVmining area without prejudice to the acquisition by the 
Contractor of the land/surface rights through any mode of acquisition provided 
for by law: _, . 

c. Representations and warranties that the Contractor has, or has access to, all the fi
nancing, managerial and technical capability and technology required to promptly and 
eUectively carry out the objectives of the Agreement with the understanding to timely 
Utilize theSe ·reSoUrces under its superVisiori pursuant to the periodiC-wOrk progra-ms
and related budgets, and when proper, providing an exploration period up to two (2) 
Years, extendible for another two (2) years, subject to annual review by the Secretary 
in accordance with these implementing rules and regulations; 

d. Representations and warranties that the applicant has all the qualifications and none of 
the disqualifications for entering into the Agreement; 

e. A stipulation that the Contractor shall relinquish its contract area pursuant.to Section 60 
hereof; · 

f. Representations and warranties !flat, except for payments for dispOsitions for its equity, 
foreign investments in local enterprises which are qualified for repatriation, and local 
supplier's credits and such other generally accepted and permissible financial schemes 
for raising funds-for valid business purposes, the Contractor shall not raise any form of 
financing from domestic sources of funds, whether in Philippine or foreign currency, for 
conducting its mining operations for and in the contracVmining area; 

g. A stipulation that the mining operations shall be conducted in accordance with the 
provisions of the Act and these implementing rules and regulations; 

h. A stipula,tion that the Contractor shall perform its activities within the periods expressed 
In the FTAA plans ~nd work programs, save as may be excused by force majeure; 

!. A stipulation that the Contractor shall give pl"eference to goods and services produced and 
offered in the Phllippines of comparative quality and cost. In particular, the Contractor 

d. Representative from the National Economic and 
Development Authority 

e. Representative from the Department of Finance 
f. Aeprsentative from the Department's Field Operations Office 
g. Representative from the Department's Legal and 

Legislative Affairs Office 
h. Representative(s) from the concerned Regiona·l Office(s) 

Section 59. Evaluation of FTAA Application 

-Member 
-Member 
-Member 

-Member 
- Member(s) 

Within fifteen \15) working days from receipt of the Certification issued by the Panel of 
Arbitrators as prov1ded for in Section 55 hereof, the concerned Regional Director shall initially 
evaluate the FTAA_ applications in areas outside Mineral Reservations. He/She shall t.llereaf
ter endorse his/her findings to the Bureau for fumter evaluation by the Director within (15) 
working days from receipt of forwarded, documents. Thereafter, the Director shall endorse the 
same to the Negotiating Panel for final evaluation. 

In case of FTAA applications in areas withiit Mineral Reservation, within fifteen (15) work
Ing days from receipt of the Certification issUed by the Panel of Arbitrators as provided for in 
Section 55 hereof, the same shall be evaluated and endorsed by the Director to the Negotiat
ing Panel for final evaluation. 

The Negotiating Panel shall evaluate the FTAA application within thirty (30) calendar days 
from receipt thereof. 

In evaluating the FTAA proposal, the Negotiating Panel shall take into consideration the 
real contributions to the economic growth and general welfare of the country· that will be 
realized, the development of local scientific and technical resources, as well as contribution to 
community and Local Government development programs. 

Section 60. Relinquishment of Areas Covered by FTAA 

The Contract area shall be subject to relinquishment as follows: 
a. At least twenty-five percent (25%) of the original contract area during the first two (2) 

yearS of exploration period and at least ten percent (10%) of the remaining contract 
area annually during the extended exploration period and pre-feasibility study period. 

b; During the explorati_on _or prefeaslbillty' study period, the Contractor shall finally relin-
, ,. . q~isti tO th~ Govehirh9nt. any P,ortl~,n 'cif .tn~. ~ql)fia:d B.r.lla 1Whicli'.'Sr1Sn rlot be nec9s
'·H·flsaiY fbi"' minihg Op-erations a'nd not·Cb~e\-ed by-any dtiJdgratron 'of mining feasibility 

With cO.rresponding SUbmiSSfon to the BureaU/concerii~d1~egiorlal Office of Qeologic 
report and pertinent map's in the scale 1 :5o,oon:· ProVitmd, Thill each mining area 
after final relinguishment shall not be more than- five thousand (5,000) hectares: Pro
vided, further, That the Director, with the approval of the Secretary, may allow a Con
tractor to hold a larger mining area depending upon the nature of the deposit and 
subject to Section 50 hereof and technical verificalion by the Bureau. 

c. The Contractor may, at its option, submit to the Bureau/concerned Regional Office 
a declaration of mining project feasibility over any portion of its contract area prior to 
the lapse of exploration or pre-feasibility period. In such an event, the Contractor 
shall have the right to continue its mineral exploration or feasibility studies duri.ng 
the exploration and feasibility periods, respectively, in respect to the remaining con
tract area. Any mining area declared out of such remaining contract area may be 
covered by the original Agreement or a separate FTAA subject to Subsection (b) 
herein. '" 

A separate report of relinquishment shall be submitted to the Bureaulconcemed Regional 
Office with a detail geologic re"port of the relinquished area accompanied by maps at a scale 
of 1:50,000 and results of analyses and corresponding expenditures, among others. The 
minimum expo ration expenditures for the remaining area after relinquishment shall be based 
on the approved Exploration Work Program. 

Where the Contractor originally deriv;ed its rights td the contract area from then claimowners 
or mining right owners, such part of the contract area relinquished pursuant to the provisions 
of Subsections (a), (b) and (c) herein shall be reverted back to the Government. Said 
claimowners or mining right owners shall have preferential rights over the area: Provided, 
That within thirty (30) calendar days from notification of relinquishment by the Controctor, the 
former shalt signify its intention to enter Into a Mineral Agreement with the Secretary: Pro
vided, further, That all documents necissary for Mineral Agreement application shall be sub
mitt~ within sixty (60) calendar days from receipt of such intention. 

Section 61. Negotiation of FTAA 



the exploration period as provided for in Section 168 hereof or Environmental(.;om
pliance Certificate prior to development, construction and/or utilization and Environ
mental Protection and Enhancement Program (MGB Form No. 16-2) as provided for 
in Section 169 hereof; 

7. Proof of technical competence including, among others, curricula vitae and track 
records in mining operations and environmental management of the technical per
sonnel who shall undertake the activities in accordance with the submitted Explora
tion/DevelopmenVUtilization Work Program and Environmental Work/Environmen
tal Protection and Enhancement Program, as deemed applicable; 

B. Certified copies, if any, of Exploration Permits/contracts, operating contractS, Mining 
Agreements, leases, permits, transfers, assignments or similar agreements it has 
entered into with any local or foreign juridical and natural persons; 

9. Proof of financial capability to undertake the activities pursuant to Exploration/ 
DevelopmenVUtilization Work Program and Environmental Work/Environmen
tal Protection and Enhancement Program, as deemed applicable, such as lat
est Audited Financial Statement and where applicable, Annual Report foi' the 
preceding year, credit lines, bank guarantees andlor similar negotiable Instru
ments; 

10. Declaration of the total area covered by approved/pending FTAA(s)lappllcation(s}; 
and 

11. Others supporting papers as the Departmenvsureau/concemed Regional Office 
may require or the applicant may submit. 

b. Before the approval of the FTAA-Posting of financial guarantee/performance 
bond and letter of credit or other forms of negotiable instruments from any Gov
ernment-accredited bonding company or financial institution, in favor of the Gov
ernment upon notification by the Secretary, which shail be in any foreign cur
rency negotiable with the Bangko Sentral ng Piliplnas or in Philippine Peso in 
such amount equivalebt to the expenditure obligations of the applicant for any 
year; 

c. After the approval of the FTAAbut prior to registration of the same--An authorized capital 
of at least Four Million U.S. Dollars (US$4,000,000.00) or its Phllfppine Peso equivalent; 

d. Prior to construction, development and/or urllization- · 
1. Feasibililty Study; 
2. Approved Survey Plan of the mining area: 
3. Environmental Compliance Certlffcale; and 
4. Environmental Pro_tection an'd Enhancement Program. 

Provided, That any application With incomplete inandatory requirements shalt not be accepted. 
If the applicant conducts or has conducted mining operations in a foreign country(ies), the 

Department shall verity the relevant requirements through !he Philippine Embassy(ies) or 
Consulate(s) based in such country(ies). 

The Regional office shall regularly provide the bureau with a list, consolidated map and 
status report of FTAA applications filed in ils jurisdiction. 

Section 54. Area Status/Clearance 

Within fifteen (15) working days from receipt of the FTAA application, the BUreau/con
cerned Regional Office(s) shall check in the control maps if the area Is free/open· for mining 
applicalions. The Regional Office shall also transmit a copy of the location map/sketch plan of 
the applied area to the pertinent Department sector(s) affected by the .fTAA application for 
area status, copy furnished the concerned municipality(ies)/clty(les) and other relevant' of
fices or agencies of the Government for their Information. Upon notifiCation of the applicant by.
the Regional Office as to transmittal of said document to the concemetl Department secror(s) 
and/or Government agency(ies), it shall be the responsibility of the same applicant to ~ecure 
the necessary area stalus/consenVclearance from said Department sector(s) and/or Govern
ment ag_ency(ies.J. The concerned Department sector(s} must submit the area statuslconsenV 
crecirance on !he proposed contract area within thirty (30) wOrking days from rec8ipt of the 
notice: Provided, That !he concerned Department sector(s) can not unreasonably deny area 
clearance/consent wilhout legal and/or technlcal basis: Pf!_vided, funher; That if the area 
applied for falls within the administration of two (2) or more Regional Offices, the concerned 
Regional Office(s) which has/have jurisdiction over the lesser area(s) of the application shall 

l 
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prOVISIOns 01 me ACI ano mese 1mp1ememmg ru1es ana regwauons; 
h. A stipulation that the Contractor shall perform its activities within the periods expressed 

in the FTAA plans ~nd work programs, save as may be excused by force majeure; 
I. A stipulation that the Contractor shall give preference to goods and services produced and 

offered in the Philippines of comparative quality and cos!. In particular, the Contractor 
shall give preference to qualified Filipino construction enterprises, construction materials 
and skills available in the Philippines, Filipino sub-contractors for road construction and 
transportation and Philippine household equipment, furniture and food; 

j. A stipulation that the Contractor is obliged to give preference to Filipinos in all types of 
mining employmenl for which !hey are qualified and that the rechnology shall be 
transfered to the same; 

k. A stipulation that the Contractor shall nor discriminate on the basis of gender and that 
the Contractor shall respect the right of women workers lo participate in policy and 
decision-making processes affecting their rights and benefits; 

I. A stipulation requiring the Conrractor to effecrively use the best available apPropriate 
· anti-pollution technology and facilities to protect the environment and to restore or 
rehabllitale mined-out areas and other areas affected by mine waste/mill tailings and 
olher forms of pollution or destruction in compliance with the requirmenents of the 
ECC and P.O. No. 984. This should be undertaken in coordination with the EMB/De
partment Regional Office; 

m. A stipulation that the Contractor shall fumlsh the GovernmenT an annual report of its 
mining operations and record of geologic, accounting and other relevant data, and that 
book of accounts and records shall be open for inspection by the Government; 

n. A stipulation requiring the Contractor to dispose of the minerals and by-products pro
duced at the highest market price and to negotiate for 'more advantageous·terms and 
conditions subject to the right to enter into long-term sales or marketing conrracts or 
foreign exchange and commodity hedging contracts which the Government acknowl
edges to be acceptable notwithstanding that the sale price of the minerals may from 
time to time be lower, or the terms and condilions of sales are less favorable, than that 
available elsewhere: Provided, That the Bureau is furnished a copy of the said Sale 
Agreement subject to confidentiality between the Bureau and the Contractor, 

o. A stipulation providing for consultation and arbitration wilh respect to the interpretation 
and implementalion of the terms and conditions of the Agreement; 

p. A stipulation that the Contractor shall pay fEies, taxes, royallies, shares and olher obli
gations in accordance with existing laws, rules and regulations; 

q. A stipulation that allen employment shall be Jimlted to technologies requiring highly 
specialized training and experience subject to the required approval under existing 
laws, rules and regulations; 

r. A slipulallon that in every case where foreign technologies are utilized and where alien 
executives are employed, an effeclive program of training understudies shall be under
taken; 

s. A stipulation that the Contractor shall conform with laws, rules and regulations regard
ing, among others, labor, safety and health Srandards: 

t. Asllpulation !hat the Contractor shall confine its mining operations toils contracVmining 
area and that it shall not illterfere with the rights of" other Contractors/Lessees/opera
tors/Permittees/Permit Holders; 

u. A sllpulatlon that the contractor shall recognize and respect the rights, customs and 
traditions of local communilies, particularly Indigenous Cultural Communilies; 

v. A stiPulation that !he Cotrancto~ shall contribule to the development of the host and 
neighboring communities of the mining area, local geoscience and mining technology 
in accordance with Chapter XIV hereof; 

w. A stipulation that the Contractor shall comply with its obligations under its Environmen
tal Protection and Enhancement Program (EPEP) and its Annual EPEP, including the 
allocation of the prescribed annual environmental expense pursuanl to Section 171 
hereof: 

x. A siiplilatforl that the Contractor shall-ulilize the best available appropriate and efficient 
mining and processing technologies; 

y. A stipulation th8t the Contractor. shall undertake exploration work on the area as speci
fied in its Agreement based on an approved Work Program: Provided, Thai a negatiVe 
variance of at least twenty percent (20%) in the Work Program and corresponding 

); 

viaea, runner; 1 nat au aocumems necessary tor Mineral Agreement appucauon Shall be sub
mitre? within sixty (60) calendar days from receipt of such inlenlion. 

Section 61. Negotiation of FTAA 

The Negotiating Panel, upon being satisfied of the rerms and conditions of the proposed 
FTAA and with the applicant's compliance with all the requirements, shall recommeM ils 
execution and·approval to the President. Should the Negotiating Panel, however, find some of 
the terms and conditions unacceptable, it shall calendar the proposed FTAA for negotiation 
and shall make !he corresponding notification to the applicant. If after the negotiation, !he 
rerms and conditions acceptable to !he Negotiating Panel have been incorporaled In the pro
posed FTAA, a Resolution to that effect shall be made within fifteen (15) working days and 
signed, at least, by the majority of the Negotiating Panel. Based on I he Resolution, the Secre
tary shall forthwith recommend the negoliated-FTAA application to the President for consider
ation/approval. The President shall notify Co~gress.pf the approved FTAA within thirty (30) 
calendar days from the date of its approval. 

Section 62. Temporary Exploration Permit 

While awaiting for the approval of the FTAA application by the President, the Secretary 
may, upon the request of the FTAA applicant, issue a one-time non-renewable Temporary 
Exploration Permit (TEP) with a term not exceeding one (1) year to undertake exploration 
subject to the applicable provinsions of Chapter V of lhese implementing rules and regula
tions: Provided, That the term of the TEP shall be deducted from the exploration period of the 
FTAA: Provided, tunher, That in !he event that !he FTAA applicailon is disapproved by the 
President, the TEP is deerried automatically canceled. 

Section 63. R&gistration of FTAA 

Upon approval of the FTAAby the Presidenl, the same shall be forwarded to !he Bureau 
for numbering. The Bureau/concerned Regional Office shall notify the Contractor to cause the 
registration of its ~AA within fifteen (15) working days from receipt of the written notice. 
Registration is effected only upon paymenl of the required fees (Annex 5-A). The Bureau/ 
concerned Regional Office shall officially release !he FTAA to the Contractor afteir registration 
of the same. • 

Failure of the Contractor to cause lhe registration of its FTAA within the prescribed period 
shall be suffiCient ground for cancellation of !he same. 

Section 64. Rights and Obligations of the Contractor· 

The·Contractor, its heirs or successors-in-interest shall have the right to exclusively 
conduct mining operations within the contract area wilh full rigths of Ingress and egress, the 
right to occupy the. same, all other righls provided for in !he Act and these implementing 
rules and regulations; and the obligation to fully comply with the terms and conditions of the 
FTAA. . 

Section 65. Conversion of an FTAA into a Mineral Agreement 

Subject to verification and validation by !he Bureau and to the final approval of the Secre
tary, where the economic viabiflty of the ores in the contract area is found to be inadequate to 
justify large-scale mining operations, the Contractor may, at its option, convert totally or par
tially ils FTAA into a Mineral Agreement. In such cases, the Contractor shall manifest its 
request for conversion by filing a Letter of intent with the Department, copy furnished the 
Bureau/concerned Regional Office. All revisions to the FTAA required by its conversion into a 
Mineral Agreement shall be submitted to the Secretary within six (6) months from the date·of 
filing the Letter of Intent. 

In the case of a foreign Contractor, it shall be given a period of one (1) year rom the· date · 
of filing !he Letter of Intent to satisfy the sixty percent (60%) Filipino equity requirement, sub
jeer to an extension of another one (1) year as may be approved by !he Secretary taking inlo 
consideration the economic and olher relevant factors. Upon compliance by the Contractor 

•. 
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with all the requirements and ~yment of conversion fee (Annex 5-A), th'e' application for 
conversion shall be evaluated and approved subject to Chapter VI hereof and all other appli· 
cable provisions of the Act and these implementing rules and regulations: Provided, That the 
tenn of the new Mineral Agreement shall be equivalent to the remaining period of the FTAA. A 
copy of the Mineral Agreement shall be submitled to the President. 

Failure of the Contractor to meet the sixty percent (60%) equity requirement within the 
prescribed period shall cause the forfeiture of the Contractor's right to such conversion. 

Section 66. Transfer or Assignment of FTAA · 

A Contractor may file an application for the total or partial or assignment of Its FTAA to a 
Qualified Person(s) upon payment of an application fee (Annex 5-A) with the Bureau/con
cerned Regional Office for evaluation. No application shall be accepted for filing unless ac
companied by the pertinent Deed of Assignment that shall contain, among others, a stipula
tion that the transferee/assignee assumes all obligations of the transferor/ assignor under the 
FTAA. Upon endorsement by the Director, the Secretary may recommend to the President 
the transfer or assig(lment of rights and obligations under any FTM for approval: Provided, 
That any transfer or assignment of an FTM shall not be aproved unless the tranferor/as
signor or Contractor has complied with all the relevant terms and conditions of the FTM and 
the provinslons of the Act and these Implementing rules and regulation at the time of transfer/ 
assignment: Provided, further, That any transferor assignment shall be deemed automaticaly 
approved if not acted upon by the President within thirty (30) calendar days from official re
ceipt thereof, unless patently unconstitutional, illegal or where such transfer or assignment is 
violativ of pertinent rules and regulations: Provided, finally, That the transferee assumes all 
t( te obligations and responsibilities of the transferor/assignor under .the FTM. 

If circumstances warran.t and upon the recommendation of the Director, the Secretary 
. nay impose additional conditions for the approval of the transter/asslgnment of the FTAA. 

I I rsecuon 67. Withdrawal from ail"FTAA 

: I 
' i ' 

The Contractor shall manifest In writing its request to the Secretary, copy furnished the 
Director, for withdrawal from the Agreement, if In its judgment the mining project Is no longer 
economically feasible, even after it has exerted reasonable diligence to remedy the cause(s) 
or situation(s). 
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After verification and validation by the Bureau and upon compliance or satisfaction of all 
the Contractor's financial, fiscal, environmental and legal obligations at the time of withdrawal, 
the Secretary within a period of thirty (30) calendar days shall send an' accpetance nolice of 
withdrawal to the Contractor, cause the opening of the subject area to mining applications and 
release the Contractor's financial' guaranty/performance bond. 

Section 68. Cancellation/Revocation/Termination of an FTAA 

An FTMmay be canceled/revoked/terminated, after due process, under any of the grounds 
provided for in Chapter XXIV of these implementing rules and regulations: Provided, That 
such cancellation/revocation/termination shall not release the Contractor from any and all 
obligations it may have, particularly with regard to ecological management, at the time of 
cancellation/reVocation/termination. 

CHAPTER VIII 
QUARRY OPERATIONS 

'I Section 69. General Provisions 

I 

I 
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Quarry, sand and gravel, guano and gemstone resources in private and/or public lands 
f118Y be extracted, removed, disposed andlor utilized: Provided, That in large-scale quarry 
operations involving cement raw materials, marble, granite and sand and gravel; any Quali
fied Person may apply for a Mineral Agreement subject to ~hapter VI of these implementing 
rules and regulations. 

r . '_( 

and other projects using N'AMRIA topOgraphic map in a scale of ~:50,000 duly pre
pared, signed and sealed by a deputized Geodetic Engineer, 

b. Area clearance from the concerned Government agenciesllocal Government Units 
that may be affected by the permit application orwrinen permission from the landowner(s) 
and surface owner(s) of the area applied for; 

c. Work Program (MGB Form No. 5·4 or MGB Form No. 6·2) duly prepared, signed and 
sealed by a licensed Mining Engineer or Geologist; 

d. When applicable, a satisfactory Environmental Management Record and Community 
Relations Record as determined by the Bureau In consultation with the Environmental 
Management Bureau and/or the Depeartment Regional Office. The detailed guidelines 
for the determination and applicability of such records shall be specified by the Secre
tary upon the recommendation of the Director; 

e. Environmental Compliance Certificate prior to extraction, removal andlor disposition 
and Environmental Protection and Enhancement Program (MGB Form No. 16·2) as 
provided for in Section ~ 69 hereof; 

f. Proof of technical competence including, among others, curricula vitae and track records 
In mining operations and environmental management of the technical.personnel who 
shall undertake the activities in accordance with the submined Work Program and 
Environmental Protection and Enhancement Program; 

g. Proof of financial capability to undertake the activities pursuant to Work Program and 
Environmental Protection and Enhancement Program, such as the following: 

~. For individuals-Statement of assets and liabilities duly swam in accordance with ex
isting Jaws, credit lines and income tax return for the preceding three (3) years and 

2. For corporations, partnerships, associations or cooperatives-Latest Auidted Financial 
Statement and where applicable, Annual Report for the preceding year, credit lines, 
bank guarantees andlor negotiable Instruments. 

h. Photocopy of Articles of Incorporation/Partnership/Association, By-Laws and Certifi
cate of Registration, duly certified by the Securities and Exchange Commission (SEC) 
or concerned authorized Government agency(ies), for corporations, partnerships, as-
sociations or coo'peratives; and · 

i. Other supporting papers as the concerned Regional Office/Provincial/City Mining Regu
latory Board may require or the applicant may submit. 

Section 75. Area Status/Clearance for a Quarry or Sand and Gravel Permit Application 

Within fifteen (15) working days from receipt of the permit application, the concerned 
Regional Office/Provincial!City Mining Regulatory Board shall transmit a copy of the location 
map/sketch plan of the applied ar.;za to the concerned Regional Office/pertinent Department 
sector(s) affected by the permit application for area status, copy furnished {he concerned 
municipality(iEis)/city(ies) and other relevant offices Or agen-cies of the GOvernment for their 
infonnation. Upon notification of the applicant by the concerned to the concerned Regional 
Office/ProvinciaVCity Mining Regulatory Board as to transmittal of said document to the con
cerned Regional Office(s) Department sector(s)/Govemment agency(ies), it shall be the re· 
sponsibility of the same applicant to secure the necessary area status/consent/clearance 
from said Regional Office(s)IOepartmentsector(s)/Govemment agency(les). The cOncerned 
Regional Office(s)/Department sector(s) must submit the area statuslconsenVclearance on 
the proposed permit area within thirty (30) working days from receipt of the notice: Provided, That 
the concerned Department sector(s) cari not unreasonably deny area clearance/consent without 
legal and/or technical basis: Provided, furthe;; That if the area applied for falls within the 
admnistration of two (2) or more Regional Offices/Provincial/City Mining Regulatory Boards, 
the concerned Regional Office(s)/ProvinciaVCity Mining Regulatory Board which has/have 
jurisdiction over the lesser area(s) of the application shall follow the same procedure. 

In reservations/reserves/project areas under the jurisdiction of the Department/Bureau/ 
Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to 
the Office of the Secretary. 

Wit,hin fifteen (15) working days from receipt of the permit application, _the concerned 
Regional Office(s) shall check in the control maps if the area is free/open for mining applica
tions. 

If the proposed permit area is open for mining applications, the concerned Regional Office(s) 

not be transferred or assigned without prior written approval by the concerned 
Regional Director/Provincial Governor/City Mayor, 

2. Unless otheiWise renewed or amended, the Permit shall ipso facto terminate afer 
the whole quantity and kind of materials specified therein have been removed or 
taken; ' 

3. The Permit Holder shall file quarterly with the concerned Regional Office/Provin
cial/City Mining Regulatory Board a sworn statement of the quantity of materials 
extracted, removed ahd/or disposed under the Permit and the amounts of fees 
paid therefor. At the end of the term, the Permit Holder shall submit to the con
cerned Regional Office!ProvlnciaVCity Mining Regulatory Board a final report with 
the detailed list of activities and the corresponding expenditures; 

4. The Permit Holder shall furnish the Government records of accounting and other 
relevant data from its operations and that book of accounts and records shall be 
open for inspection by the Government. 

5; The Permit Holder shall furnish the Government records of accounting and other 
relevant data from its operation and that book of accounts and records shall be 
open for inspection by the Government; · 

6. The Permit Holder shall not, by virtue of the Permit, acquire any title over the permit 
area, without prejudice to its acquisition of the land/surface rights through any 
mode of acqUisition provided by law; 

7. The Permit Holder shafl pay fees, taxes and other obligations in-accordance with 
existing laws, rules and regulations; 

8. The Permit Holder shall comply withJts obligations under its ECC, Environmental 
Protection and Enhancemel1t its ECC, Environmental Protection and Enhance
ment Program (EPEP) and Annual EPEP, including the allocation of the prescribed 
annual environmental expense pursuant to Section 171 hereof; 

9. The term of the Permit shall be for a period as specified therein from date of issu
ance thereof: Provided, That no renewal of Permit shall be allowed unless the 
Peimlt Holder has complied with the terms and conditions of the Permit and shall 
not have been found guilty of violation of any provinsion of the Act and these 
Implementing rules and regulations; and 

10. The Permit Holder shall comply with Pertinent provisions of the Act, these imple
menting rules regulations and such other terms and conditions not inconsistent 
with the Constitution, the Act and th9se_ rule and regulations,- as well as those 
which the concerned Regional Director/Provincial Government/City Mayor may 
deem to be for the national interest and public welfare. 

b. For Government Gratuitous Permit: 
1. The period of the Permit shall be coterminous with the term of the construction 

stage of the project but not to exceed one (1) year, 
2. The concerned Government office shall, whenever practicable, use and_ utilize its 

own vehicle(s) and equipment in extracting, hauling and transporting the materi
als: Provided, That the Permit Holder may enter into a contract with a private 
person/entity for the purpose of hauling and transporting such materials; 

3. The materials authorized to be removed shall be strictly for infrastructure project 
and in no case shall the same be disposed of commercially, otheiWise, persons 
responsible thereof shall be liable for prosecution under appropriate laws; 

4. Unless otheiWise amended, the Permit shall ipso facto terminate after the whole 
quantity and ·kind of materials specified therein have been removed or taken; 

5. The Permit Holder shall file quarterly with the concerned Regional office/ProvinciaV 
City Mining Regulatory Board a swam statement of the quantity of materials ex
tracted, removed and/or disposed under the Permit and the amounts of fees paid 
therefor. At the end of the term, the Penni! Holder shall submit to the concerned 
Regional Office/Provincial/City Mining Regulatory Board a final report with the 
detailed list of activities and the corresponding expenditures; 

6. The Permit/permit area can be inspected and examined at all times by the con
cerned Regional Director/Provincial Governor/City Mayor; 

7. The Permit Holder shall comply with its obligations under its ECC. and Environmen
tal Protection and Enhancement Program (EPEP), Including the allocation of the 
prescribed environmental expense pursuant to Section 171 hereof; and 
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Section 69. General Provisions 

(.;MAI""I~M VIII 

QUARRY OPERATIONS 

Quarry, sand and gravel, guano and gemstone resources in private and/or public lands 
may be extracted, removed, disposed and/or utilized: Provided, That in large-scale quarry 
operations involving cement raw materials, marble, granite and sand and gravel; any Quali
fied Person may apply for a Mineral Agreement subject to Chapter VI of these implementing 
rules and regulations. 

Section 70. ProvinciaUCity Mining Regulatory Board 

The ProvinciaVCity Mining Regulatory board shall, among others, accept, process and 
evaluate applications and determine administrative charges and fees for Quarry, Sand and 
Gravel, Guano, Gemstone Gathering and Small-Scale Mining Permits duly filed with the same. 
It shall be chaired by the concerned Regional Director or hishlerduly authorized represents· 
live with the following members: 

a. Provincial Governor/City Mayor or his/her representative as Vtce..Chair, 
b. Small-scale mining representative, ' 
c. Large-scale minTng representative, and 
d. Department-duly accredited environmental Nongovernmental Organization represen

tative. 
The concerned Regional Office shall provide the technical secretariat to the ProvinciaV 

City Mining Regulatory Board. 

Section 71. Quarry Permit 

Any Qualified Person may apply for a Quarry Permit with the Provincial Governor/City 
Mayor through the ProvinciaVCity Mining Regulatory Board for the extraction, removal and 
disposition of quarry resources covering an area of not more than five (5) hectares lor a term 
of five (5) years from date of Issuance thereof, renewable for like periods but not to exceed a 
total term of twenty-five (25) years: Provide.d, T~t application f_or renewal shall be ~iled b,elore 
the expiry date, of the Permit: Provided, further. That the P'ermlt Holder has complied wilh all 
,the terms and Condition$, Pf.itw Permit _as _pro¥id.ed herein and has not been found guilty of 
violation of ariy proViS-ion .Of, the Act and. these implementing rules and regulations: ProVided, 

- finally. That no Quarry Pe'~it shall be-issued or granted on any area covered by a Mineral or 
FTAA, except on areas where a written consent is granted by the Mineral Agreement or FTAA 
Contractor. 

Section 72. Sand and Gravel Permit's 

a. Commercial Sand and Gravel Permit 

Any Qualified Person may appiy for a Commercial Sand and Gravel Permit with the Pro
vincial/City Mayor through the ProvinciaVCity Mining Regulatory Board for the extraction, re
moval_and disposition of sand and gravel and other loose or unconsolidated materials, which 
are used in their natUral state -without undergoing processing covering an area of not more 
than five (5) he:ctares for a tenn of one (1) year from date of issuance thereof, renewable for 
like period and In such quantities as may be spe<::ified in the Permit: Provided, That only one 
(1) Permit shall be granted to a Qualified Person in a municipality at any one time under such 
terms and conditions as provided herein. 

b. Industrial Sand and Gravel Permit 

Any Qualified Person may apply for an Industrial Sand and Gravel Permit (MGB Form 
Nos. 8-1 or 8-1 A and 8·2 or 8-2A) with the Provincial Governor/City Mayor through the Provin
ciaVCity Mining Regulatory Board for the extraction, removal and disposition of Sand and 
gravel and other loose or unconsolidated materials that necessitate the use of mechanical 
processing covering an area of not more than five (5) hectares at any one time for a term of 
five (5) years from date of issuance thereof, renewable for like periods but not to exceed a 
total term of twenty-five (25) years: Provided, That any Qualified Person may apply for an 
Industrial Sand and Graver Permit with the Regional Director through the Regional Office for 
areas covering more·than five (5) hectares but not to exceed twenty (20) hectares at any one 
time for a term of five (5) years from date of issuance thereof, renewable for like periods but 
not to exceed a total term of twenty-five (25) years: Provided, further, That only one (1) Permit 
shall be granted to a Qualified Person in a municipality at any one time under such terms and 

1ega1 anotor tecnmcal oas1s: f"'fOVIaea, runner. 1 nat 11 me area appueo ror 1aus wnmn me 
admnistration of two (2) or more Regional Offices/Provincial/City Mining Regulatory Boards, 
the cOncerned Regional Office(s)/ProvinciaVCity Mining Regulatory Board which has/have 
jurisdiction over the lesser area(s) of the application shall follow the same procedure. 

In reservations/reserves/project areas under the jurisdiction of the Department/Bureau/ 
Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to 
the Office of the Secretary. 

Within fifteen (15) working days from receipt of the permit application, the concerned 
Regional Office(s) shall check in the conlrol maps if the area is free/open for mining applica
tions. 

II the proposed permit area is open for mining applications, the concerned Regional Office(s) 
shall give written notice to the applicant to pay the correponding Regional Office(s) clearance 
fee (Annex 5-A): Provided, That if a portion of the area applied for is not open for mining 
applications, the concerned Regional Otfice shall, within fifteen (15) working days from re
ceipt of said written notice, exclude the same from the coverage of permit application: Pro
vided, further. That in cases of overlapp!flg of claims/conflicts/complaints from landowners, 
NGOs, LGUs and other concerned stakeholders, the concerned Regional Director/Provincial 
Governor/City Mayor shall exert all efforts to resolve the same. 

Section 76. Posting of a Quarry or Sand and Gravel Permit Application 

Within fifteen (15) working days from receipt of the necessary area clearances, the con
cerned Regional Office(s)/ProvinciaVCity Mining Regulatory Board shall issue to the applicant 
the Notice of Application for permit for posting which shall be done within fifteen (15) working 
days from receipt of the Notice. The Notice must contain, among others, the name and com· 
plete address of the applicant, duration of the permit applied for, extent of operation to be 
undertaken, area location, geographical coordinates/meridional block(s) of the proposed per· 
mit area and location map/sketch plan with index map relative to major environmental fea
tures and projects and to the nearest municipalities. 

The concerned Regional OHices/Provinciai/City Mining Regulatory Board shall cause the 
posting for two (2) consecutive weeks of the Notice on the bulletin boards of the concerned 
Regional Offtce(s), PENRO(s), CENRO(s) and In the concerned province(s) and 
,fll!l(.l,ipi~l\Mi~) .• COP,Y f.LJmi~tn~P.·t!l~P..~~~flgay(s) where the propos_eq permit_<~r.ea is located. 
Whe~~~~f}.~iffl.ry. t~.~ J!.gHc~¥J1~JL,e,e...flt~. !{tnguage g,e.&%el~Y -l:lnde(StoQd in~ th~, c~r;~e~r:n9~ 
i<?C~Iity;_w~ere,iti?.PO~\~d;-;. , . , ·'· " .. ~.;)~···-u··-'.'·-'"--'·"····~····l·--·., .• ,_,; 

Within thirty (30) calendar days from the last date of ;P-g~ting, the authorized ofliC!=lr{S) pf 
the conc~(Oed.pffice(s) shall issue a certification(s) that the posting have been complied with. 
Any adVeffie claim, PrOte'st or opposition shall be filed directly, within thirty (30) calendar days 
from the fast date of posting, w[th the concerned Regional Office or through any concerned 
PENRO orCENRO for filing in the concerned Regional Office for purposes of its resolution by 
the Panel of Arbitrators shall issue a Certification to that effect within five (5) working days 
from the date of finality of resolution thereof. Where no adverse claim, protest or opposition is 
filed after the lapse of the period for filing the adverse claim, protest or opposition, the Panel 
of Arbitrators shall likewise issue a Certification to that eHect within five (5) working days 
therefrom. 

No permit shall be approved un.less the requirements under this Section are fully com
pile~ with_ a_!1d advers~ claim/protesVopposition thereto ig;_ finally r~so_lv~d ~y_ It!~ _Pa_fl~l__of _ 
Arbitrators. 

Section 77. Processing/Registration/Issuance of a Quarry or Sand and Gravel Permit 

Upon evaluation that all the terms and condition are in order and that the subject area has 
been cleared from any conllict,the concerned Regional Director/Provincial Governor/City Mayor 
shall approve and issue the Permit withtn.thirty (30) calendar days from such evaluation and 
shall notify the Permit Holder to cause the registration of the same within. fifteen (15) working 
days from receipt of the written· notice. Registration is effected only upon payment of the 
required fees (Annex 5-A). The concerned Regional Office/ProvinciaVCity Mining Regulalory 
Board shall officially release the Permit to the Permit Holder after registration. 

Failure of the Permit Holder to cause ·the registration of its Permit within the prescribed 
period shall be a sufficient ground for cancellation of the same. 

Section 78. Rigths and Obligations of the Quarry or Commercialllndustrial Sand and 
Gravel Permit Holder. 

The Quarry or Sand and Gravel Permit Holder, its heirs or successof'S'in·interest shall 
have the right to exclusively extract, remove, dispose and/or utilize quarry or sand and gravel 
resources within the permit area with full rights of ingress and egreSs, the rigth to occupy the 
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City Mining Regulatory Board a swam statement of the quantity of materials ex
tracted, removed and/or disposed under the Permit and the amounts of fees paid 
therefor. At the end of the term, the Permit Holder shall submit to the concerned 
Regional Office/Previnciai/City Mining Regulatory Board a final report with the 
detailed list of activities and the corresponding expenditures; 

6. The Permit/parmi! area can be inspected and examined at all times by the con
cerned Regional Director/Provincial Governor/City Mayor; 

7. The Permit Holder shall comply with its obligations under its ECC and Environmen
tal Protection and Enhancement Program (EPEP), including the allocation of the 
prescribed environmental expense pursuant to Section 171 hereof; and 

8. The Permit Holder shall comply with pertinent provisions of the Act, these imple
menting rules and regulations and such other terms and conditions not inconsis
tent with the Constitution, the Act and these rules and regulations, as well as 
those which the concerned Regional Director/Provincial Governor/City Mayor may 
deem to be for the national interest and public welfare. 

Section 81. Guano Permit 

Any Qualified Person, whose domicile is within the municipality where the area applied for 
is located, may apply for a Guano Permit with the Provincial Governor/City Mayor through the 
ProvinciaVCity Mining Regulatory Board for the extraction, removal, disposition, and/or utili· 
zalion of loose unconsolidated guano and other organic fertilizer deposits in specific caves 
and/or confined sites for a term of one (1) year or upon the extraction of the quantity as 
specified in the Permit: Provided, That only one (1) Guano Permit shall be issued for the same 
cave or area: Provided, further. That the maximum area for the Guano Permit that a Qualified 
Person may· hold at any one (1) time shall not be more than five (5) hectares. 

a. Gratuitos Guano Permit 
A Gratuitous Guano Permit (MGB Form No. 8·6) may be granted to an individual for his/ 

her personal use or to any Government agency in need of the material within a specified 
period and in such quantity not more than two thousand kilograms (2,000 kg). 

b. Commercial Guano Permit 
. A Commercial Permit may be granted to a Qualified Person for sale or commercial dispo· 
sitiQn ttlereof YJ_ithiQ . .-a,~pecif~pe:riQd .and in -S,tlch quantity as may be-specified thereof. 
.·,•col_ ~,;.-.·• L t_·l ,,~•. ·I.~ .,. "C'"-".:0 '>·" 1'• .,: 0 ., ' 

Section 82. Mandatory Requirements for Guano Permit Application 

The permit application (MGB Fo(m No. 8-5) shall be filed by the applicant either person
ally or through its duly authorized representative with the Provincial/City Mining Regulatory 
Board: Provided, That any application that lranscends into two (2) or more regions shalf be 
filed with the ProvinciaVCity Mining Regulatory Board which has the largest area covered by 
the application, copy furnished the other concerned ProvinciaVCity Mining Regulatory Board 
by the applicant: Provided, further. That a permit application shall be accepted only upon 
payment of the required fees (Annex 5-A) to the Provincial/City Mining Regulatory Board: 
Providsd,Jina/ly. That any application with Incomplete mandatory requirement shall not be 
accepted. 

Up'on payment of the filing and processing fees (Annex 5-A), the applicant shall submit at 
least two (2) sets of the following mandatory requirements applicable to the type of permit 
applied lor. 

a. Location map/sketch plan of the proposed permit area showing its geographic coordi
nates/meridional block(s) and boundaries in relation to major environmental features 
and other projects using NAMRIA topographic map in a scale 1:50,000 duly prepared, 
signed and sealed by a deputized Geodetic Engineer; 

b. Certification from the Barangay Captain that the applicant has eslablished domicile in 
the area applied for; 

c. Area clearance from the concerned Government agencies/Local Government Units 
that may be affected by the permit application or written permission from the 
landowner(s) and surface owner(s) of the area applied for; 

d. Environmental Compliance Certificate prior to extraction, removal, disposition andlor 
utilization and Environmental Protection and Enhancement ~rogram (MGB Form No. 
16-2) as provided for in Section 169 hereof; 

e. Declaration of the approximate quantity of guano resources available in the permit area 
applied for; and 

f. Other supporting papers as the concerned ProvlnciaVCity Mining Regulatory Board 
may require or the applicant may submit. 



total term of twenty·five (25) years: Provided, That any Qualified Person may apply for an 
Industrial Sand and Graver Permit with the Regional Director through the Regional Office for 
areas covering more· than five (5) hectares but not to exceed twenty (20) hectares at any one 
time for a term of five {5) years from date of issuance thereof, renewable for like periods but 
not to exceed a total term of twenty-five (25) years: Provided, further, That only one (1) Permit 
Shalf be granted to a Qualified Persori in a municipality at any oile time under such terms and 
conditions as provided herein. · 

c. Exclusive Sand and Gravel Permit 

Any Qualified Person may apply for an Exclusive Sand and Gravel Permit (MGB Form 
No. 848) with the Provincial Governor/City_ Mayor through the ProvinciaVCity Mining Regula
tory Board lor extraction, removal and utilization of sand and gravel and other loose or uncon
solidated materials from public land for its own use covering an area of not more than one (1) 
hectare for a non·renewable period not exceeding sixty {60) calendar days and a maximum 
volume of fifty (50) cubic meters: Provided, That there will be no commercial disposition thereof. 

Section 73. Gratuitous Permits 

a. Government Gratuitous Permit 

Any Government entity/instrumentality in need of quarry, sand and gravel or loose/uncon
solidated materials in the construction of building(s) and/or infrastructure for public use or 
other purposes may apply for a Government Gratuitous Permit (MGB Form No. 8-38) with the 
Provincial Governor/City Mayor through the ProvinclaVCity Mining Regulatory Board for a 
period coterminous with the construction stage of the project. but not to exced one (1) year in 
public/private land(s) covering an area of not more than two (2) hectares. The applicant shall 
submit a project proposal stating where the materials to be taken shall be used and e~limated 
volume needed. 

b. Private Gratuitous Permit 

Any landowner may apply for a Private Gratuitous Permit with the Provincial Governor/ 
City Mayor tt1rough the ProvinciaVCity Mining Regulatory Board for the extraction, removal 
and utilization of quarry, sand and gravel or loose/unconsolidated materials from his/her land 
for a non-renewable period of sixty (60) calendar days: Provided, That there is adequate proof 
of ownership and that the. materials shall be for personal use. 

Section 74. Mandatory Requirements for Quarry or Commerc:talnndustrial Sand and 
Gravel Permit Application 

The application for Quarry or Sand and Gravel Permit (MGB Form No. 8-3, 8-3A 8-4 or 8-
4A) shall be filed by the applicant either personally or through its duly authorized representa
tive with the concerned Regional Office/ProvinciaVCity Mining Regulatory Board: Provided, 
That any application that transcends into two (2} or more regions/provinces/cities shall be 
filed with the Regional Office/ProvinclaVCity Mining Regulatory Board which has the largest 
area covered by the application, copy furnished the other concerned Regional Office(s)/Pro
vinciaVCity Mining Regulatory Board by the applicant: Provided, further, That a permit appli· 
cation shall be accepted only upon payment of the required fees (Annex 5-A) to the con· 

~ cemed Regional Office/ProvinciaVCity Mining Regulatory Board: Provided, finally, That any 
~ applicil.ti6i1 with inComplete mandatory requirements shaU not be accepted. 
i 
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Upon payment of the filing and processing fees (Annex 5-A), the applicant shall submit at 
least two (2) sets of the following mandatory requirements applicable to the type of permit 
aPplied lOr. -

a. Location map/sketch plan of the proposed permit area showing its geographic coordi
nates/meridional block(s) and boundaries in relation to maj?r environmental features 
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Section 78. Rigths and Obligations of the Quarry or Commercial/Industrial Sand and 
Gravel Permit Holder. 

The Quarry or Sand and Gravel Permit Holder, its heirs or successor&'in·interest shall 
have the right to exclusively extract, remove, dispose and/or utilize quarry or sand and gravel 
resources within the permit area with full rights of ingress and egress; the rigth to occupy the 
same, all other rights provided for In the Act and these implementing rules and regulations; 
and the obligation to fully comply with the terms and conditions of the Permit. 

Section 79. General Terms and Conditions of a Quarry/Commercial or Industrial Sand 
and GraveUGovemment Gratuitous/Guano/Gemstone Gathering Permit 

The following terms and conditions shall be incorporated In the Quarry/Commercial or 
Industrial San.d and GraveVGovemment Gratuitous/Guano/Gemstone Gathering Permit: 

a. No extraction, removal and/or disposition of materials shall be allowed within a dis
tance of one (1) kilometer from the boundaries of reservoirs established for public 
water supply, archaeological and historical sites or of any pubHc or private works or 
structures, unless the prior clearance of the concerned Government agency(ies) or 
owner is obtained. No extraction, removal and/or disposition of materials shall like
wise be allowed In offshore areas within five hundred (500) meters distance from the 
coast and two hundred (200) meters from the mean tow tide level _along the beach; 

b. The extraction, removal and/or disposillon of materials under the Permit shall be con
lined within the area· specified therein, the boundaries of which, according to the ap· 
plication, are established on the ground with prominent marks; 

c. The Permit Holder shall assume full responsibllity and be liable for damages to private 
and/or public property(ies) that may b occasioned by its operations under the Permit; 

d. The Permit Holder shall manage its operations In a technically and environmentally 
responsible manner to achieve a safe, non-polluting and self-sustaining post distur
bance landform; 

e. The Permit Holder shall conduct its operations In accordance-with the provinsion of the 
Act and these implementing rules and regulations; 

f. The Permit Holder shall not discriminate on .the basis -of gender and that the Permit 
Holder shall respect the right of women workers to participate in policy and decision
making processes affecting their rights and benefits; 

g._ The Permit Holder s_hall conform to laws, rules and regulations regarding, among oth
ers, labor,- safety and health standards; 

h. The Permit Holder shall not interfere With the rights of other Permit Holders/operators/ 
Contractors; 

i. The Permit Holder shall recognize and respect the rights, customs and traditions of local 
communities, particularly lndlgen~s Cultural Communities; 

j. The Permit Holder shall immediately. stop digging and extracting materials the moment 
man-made articles or artifacts are found. It shall notify the Director of the National 
Museum of such findings, In which case, the digging shall be under the supervision of 
the National Museum until said artifacts are recovered; and 

k. The Permit shall be subject to cancellation, revocation and termination as provided for 
in Section 100 hereof. 

Section 80. Specific Terms and Conditions of a Ollarry or COmmercial/Industrial Sand 
and Gravel or Government Gratuitous Permit 

In addition to those mentioned in Section 79 hereof, the following specific terms and 
conditions shall be incorporated in the Quarry or CommerciaVIndustrial Sand. and Gravel or 
Government Gratuitous Permit: · 

a. For Quarry or CommerciaVtndUstrial Sand and Gravel Permit: 
1. The Permit shall be for the exclusive use and benefit of the Permit Holder and shcill 

16-2) as provided for in Section 169 hereof; 
e. Declaration of the approximate quantity of guano resources available in the permit area 

applied for; and 
f. Other supporting papers as the concerned ProvlnciaVGity Mining Regulatory Board 

may require or the applicant may submit. 

Section 83. Area Status/Clearance for a Gu.ano Permit Application 

Within fifteen (15) working days from receipt of the permit application, the concerned 
ProvinciaVCity Mining Regulatory Board shall transmit a copy of the locatiori map/Sketch plan 
of the applied area to the concerned Regional Office/pertinent Department sector(s) affected 
by the permit application for area status, copy furnished the concerned municipality(ies)/city(ies) 
and other relevant offices or agencies of the Goverment for their Information. Upon nolifica· 
lion of the applicant by the concerned ProvinciaVCity Mining Regulatory Board as to transmit· 
tal of said document to the concerned Regional Office(s)/Department sector(s)/Government 
agency(ies), it shall be the responsibility of the same applicant to secure the necessary area 
status/consentfclearance from said Relgional Office(s)/Department seCtor(s)/Govemment area 
statuslconsenVclearance on the proposed permit area within th"irty (30) working days unrea
sonably deny area clearance/consent without legal and/or technical basis: Provided, further, 
That if the area applied for falls within the administration of two (2) or more Provincial/City 
Mining Regulatory Boards, the concerned ProvinciaVCity Mining RegUlatory Board(s) which 
has/have jurislictlon over the lesser area(s) of the application shall follow the same proce
dure. 

In reservations/reserves/project areas under the jurisdiction of the DepartmenVBureauJ 
Regional Office(s) where consenVclearance is denied, the applicant may appeal the same to 
the Office of the Secretary. 

Within fifteen (15) working days from receipt of the permit application, the concerned 
Regional Office~) shall check in the control maps if the area is free/open for mining applica
tions. 

Jf the proposed permit area is open for mining applications, the concerned Regional OHice(s) 
shall give written notice to. the applicant to pay the corresponding Regional Office(s) clear
ance fee (Annex 5-A): Provided, That if a portion of the area applied for is not open for mining 
applications, the concerned Regional Office shall, within fifteen (15) working days from re
ceipt of said written nollce, exclude the same from the coverage Ot permit applications: Pro
vided, further, That in cases of overlapping of claims/conflicts/complaints from landowners, 
NGOs, LGUs and other concerned stakeholders, the concerned Regional Director/Provincial 
Govemnor/City Mayor shall exert all efforts to resolve the same. 

Section 84. Posting of a Guano Permit Application 

Within fifteen (15) working days from receipts of the necessary area clearanc.e,lhe Pro
vinclaVCity Mining Regulatory Board shall issue to the aPplicant the Notice of Application for 
permit for posting which shall be done within fifteen (15) working days from receipt of the 
Notice. The Notice must contain, among others, the name and complete address of !he appli· 
cant, duration of the permit applied for, extent of operation to be undertaken, area location, 
geographical coordinates/meridional block(s) of the. proposed permit area and localion map/ 
sketch plan with Index map relative to major environmental features and projects and to the 
nearst municipalities. 

The Provincials/City Mining Regulatory Board shall caused the posting for two (2) con
secutive weeks of the NotiCe on the bulletin boards o'f the concerned Regional Office{s), 
PENRO(s), CENRO(s) and in the concerned province(s) and municipality(ies), copy fur
nished the barangay(s) where the proposed permit area is located. Where necessary, the 
Notice shall be in a languagO generally understood irl the concerned locality where it is 
posted. 

Within thirty (30) calendar days from the last date of posting, the authorized offlcer(s) of 
the concerned office(s) shall issue a certification(s) that the posting have been complied with. 
Any adverse claim, protest or opposition shall be filed directly, within thirty (30) calendar days 
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from the last date of posting, with the concerned Regional Office or through any concerned 
PENRO or CENRO for filing in the concerned Aeglonal Office for purposes of its resolution by 
the Panel of AJbitrators pursuant to the provisions of the Act and these imp)ementing ruJ9s 
and regulations. Upon final resolutiOn of any adverse claim, protest or opposition, the Panel of 
Arbitrators shall issue a Certification to that effect within five (5) working days from the date of 
finality of resolution thereof. Where no adverse claim, protest or opposition is tiled after the 
lapse of the period for fil!ng the adverse claim, protes't or opposition, the Panel of Arbitrators 
shall likewise Issue a Certification to that effect within five (5) working days therefrom. 

No permit shall be approved unless the requirements under this Section are fully com
plied with and any adverse ciaim/protesVoppdsition thereto is finally resolved by the Panel of 
Arbitrators. · 

Section 85. Processing/Registration/Issuance of a Guano Permit 

Upon evaluation that all the terms and conditions are in order and that the subject area 
has been cleared from any conflict, the concerned Provincial Governor/City Mayor shall ap
prove and issue the Permit within thirty (30) calendar days from such evaluation and shall 
notify the Penni! Holder to cause the r9gistration of the same within fifteen (15) working days 
from receipt of the written notice. Registration is effected only upon payment of the required 
fees (Annex 5-A). The concerned ProvinciaVCity Mining Regulatory Board shall officially re
lease the Permit to the Permit Holder after registration. 

Failure of the Permit Holder to' cause the registration of its Penn'1t within the prescribed 
period shall be a sufficient ground for cancellation of the same. 

Section 86. Rights and Obligation of the Guano Permit Holder 

The Guano Permit Holder, its heirs or successors-In-interest shall have the right to exclu
sively conduct, extract, remove, dispose and/or utilize guano resources within the permit area 
with full rights of ingress and egress, the right to occupy the same, all other rights provided for 
in the Act and these implementing rules and regulations; and the obligation to fully comply 
with the terms and conditions of the Permit. 

Section 87. Specific Terms and Conditions of a Guano Permit 

In addilion to those mentioned irl Section 79 hereof, the following specific terms and 
conditions shall be incorporated in the CommerciaVIndustrial Guano Permit: 

a. The Permit shall be for the exclusive use and benefit of the Permit Holder and shall not 
be transferred or assigned without prior wrmen approval by the Provincial Governor/ 
City Mayor; 

b. No explosives shall be used in extracting and/or removal of guano; 
c. The Permit Holder shall file quarterly with the ProvinciaVCity Mining Regulatory Board 

a sworn statement of the quantity of guano extracted, removed and/or disposed un
der the Permit and the amounts of fees paid therefor. At the end of the term, the 
Permit Holder shall submit to the ProvlnclaVCity Mining Regulatory Board a final re
port with the detailed fist of activities and the coirespondiftg expenditures; 

d. The Permit/permit area can be Inspected and examined at all times by the concemed 
Regional Director/Provincial Governor/City Mayor; 

e. The Permit Holder shall not, by virtue of the Permit, acquire any title over the permit 
area, without prejudice to its acquisition of the land/surface rights through any mode 
of acquisition provided by law; 

f. The Permit Holder shall pay fees, taxes and other obligations in accordance. with exist
Ing laws, rules and regulations; 

g. The Permit Holder shall comply with its obligations under its ECC, Environmental Pro
tection -and Enhancement Program (EPEP) and Annual EPEP, including the alloca
tion of the prescribed annual environmental expense pursuant to Section 171 hereof; 

h. The term of the Permit shall be for a period of one (1) year from date of Issuance thereof 
nr ,...,..,.., ,._.., ~ ....... ~.:-- -' •'-- -----••• 
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has been cleared from any conflict, the concerned Provincial Governor/City Mayor shalf ap
prove and issue the Permit (MGB Form No. 8·8) within thirty (30) calendar days from such 
evaluation and shall notify the Permit Holder to cause the registration of the same within 
fifteen (15) working days from receipt of the written nOtice. Registration is effected only upon 
payment of the required fees (Annex 5-A). The concerned ProvinciaVCity Mining Regulatory 
Board shall oHlcially release the Permit to the Permit Holder after registration. 

Failure of the Permit Holder to cause the registration of its Permit within the prescribed 
period shall be a sufficient ground for cancellation of the same. 

Section 93. Rights and Obligations of the Gemstone Gathering Permit Holder 

The Gemstone Gathering Permit Holder, its heirs or successors-In-interest shall have the 
right to exclusively conduct, extract, remove and dispose loose stones, useful as gemstones 
within the permit area with full rights of ingress and egress, the right to occupy the same, all 
other rights provided for In the Act and these implementing rules and l'egulatlons; and the 
obligation to fully comply with the terms and conditions of the Permit. 

Section 94. Specific Terms and Conditions of a Gemstone Gathering Penn it 

In addition to those mentioned in Section 79 hereof, the following specific terms and 
conditions shall be incorporated in the Gemstone Gathering Permit: 

a. The Permit shall be for the exclusive use and benefit of the Permit Holder 'aqd shall not 
be tra,nsferred or assigned without prior written approval by the Provincial 'eovemor/ 
City Mayor; 

b. Gemstone gathering shall be allowed In rivers and other locations except in\areas 
which are expressly prohibited by Jaw; 

c. The removaVgathering of gemstones shall be conducted manually without the ald\of 
any tools or mechanized equipment, 

d. No explosives shall be used in extracting andlor removal of 'gemstone; 
e. Unless otherwise renewed or amended, the Permit shall ipso facto terminate after the 

whole quantity of gemstones specified therein have been removed or taken; 
_ f. The Permit Holder shall file quarterly with the ProvinclaVCity Mining Regulatory Board a 

sworn report of the quantity of gemstones extracted, removed and/or disposed under 
the Penni!, the amounts of fees paid therefor, the quantity/volume of gemstones sold 
or disposed of during the period covered by the report, their selling prices. the names 
and addresses of the persons tQ._ whOm the same were sold, and the quantity/volume 
of materials left In stock. At the end of the term, the Permit Holder shall submit to the 
ProvinciaVCity Mining Regulatory Board a final report with the detailed list of activities 
and the corresponding expenditures; 

g. The Permit/permit area can be inspected and examined at all times by the concerned 
Regional Director/Provincial Governor/City Mayor; 

h. The Permit Holder shall not, by virtue of the PenTiit, acquire any title over the permit 
area, without prejudice to its acquisition of the land/surface rights through any mode 
of acquisition provided by raw; 

_I. The Permit Holder shall pay fees, taxes and other obligations in accordance with exist-
ing laws, rules and regulations; - · 

j. The term of the Permit shall be for a period as specified therein from date of issuance 
thereof; Provided, That no renewal of Permit shall be allowed unless the Permit Holder 
has complied with the terms and conditions of the Permit and shall not have been 
found guilty of violation of any provision of the Act and these implementing rules and 
regulations; 

k. The Permit Holder shall comply with pertinent provisions of the Act, these implementing 
rules and regulations and such other terms and conditions not inc;:onsistent with the 
Constitution, the Act and these rules and regulations, as well as those which the 
Provincial Governor/City Mayor may deem to be for the national interest and public 
welfare. 

Section 104. Easement Rights 

(/ ---·--....-.... --,,....~ 

CHAPTER X 
SURFACE RIGHTS 

\ 

:"-~· 

When mining areas are so situated that for purposes of irlore convenient operations It I: 
necessary to build, construct Or install on the mining areas or lands owned, occupied or leas94 
by other persons, such infrastructures as r9ads, railroads, mills, waste dump sites, tailing: 
ponds, warehouses, staging or storage areas and port facilities, tramways, runways, airports 
electric transmission, telephone or telegraph Jines, dams and their normal flood and catch men 
areas, sites for waterwetls, ditches, canals, new river beds, pipelines, flumes. cuts, shafts 
tunnels or mfils, the Permittee/Permit Holder/Contractor, upon payment of just compensation 
shall be entitled to enter and occupy said mining areas or lands. 

· As to the payment of just compensation mentioned in the preceding paragraph, the a moun 
thereof shall be first agreed upon by the parties and in accordance with P.O. No. 512, where 
appropriate. In case of disagreement, the matter shall be brought before the Panel of Arbitra 
tors for proper disposition. 

Section 1 OS. Entry Into Lands 

The holder(s) of mining right(s) shall not be prevented from entry into its/their contracli 
mining area(s) for the purpose(s) of exploration, development and/or utilization: Provided, 
That written notice(s) at its/their registered address(es) was/were sent to and duly receiVed 
by the surface owner(s) of the land(s), occupant(s} and concessfonaire(s) thereof and thiU a 
bond Is posted in accordance with Section 108 hereof. 

1 
If the surface owner(s) of the land, occul)?nt(s) or concessJOnaire(s) thereof can not'?& 

found, the Permittee/Permit Holder/Contractor or concessionaire shall notify the concemect 
Regional Director, copy furnished the concerned focal officials in case·~d or the 
concerned Government agency In case of concessionaires, attaching thereto a copy of th~ 
written notice and a Sworn declaration by the holder(s) of mining right(s) that iVthey htlt:kx· 

~
erted all efforts to locate such surface owner(s)loccupants(s)/concessionaire(s). Such notice{s) 

e concerned Regional Director shall be deemed notice(s) to the surla~ner(s) and 
esseionaire(s). 

cases where the sUrface owner(s) of the land(s). occupant(s) or concessionaire(s) 
thereOf refuse(s) to allow the Permittee/Permit Holder/Contractor entry into the Jand(s) de
spite its/their receipt(s) of the written notlce(s) or refuse(s) to receive said written notice(s) or 
in case Of::~greement over such entry, the Permittee/Permit Holder/Contractor shall bring 
the matter \ore the Panel of Arbitrators for proper disposition. 

Section 106 •. Voluntary Agreement 

A voluntary agreement between a surface owner, occupant or concessionaire thereof 
permitting holders of mining rights to enter into and use its land for mining purposes shall be 
registered with the concerned Regional Office. The said agreement shall be binding upon the 
parties, their heirs, successors-in-interest and assigns. 

Section 107. Compensation~ the SurJ:ace Owner and Occupant 

Any damage done to the property of the surface owner, occupant, or concessionaire thereof 
as a consequence of the mining operations or as a result of the construction or installation of 
the infrastructure mentioned In SecUon 104 above shall be property·and justly compensated. 

Such compensation shall be based on the agreement entered into betwen the holder of 
mining rights and the surface owner, occupant or concessionaire thereof or, where appropri
ate, in accordance with P.O. No. 512. 

In case of disagreement or in the absence of an agreement, the matter shall be brought 
before the Panel of Arbitrators for proper disposition. 



Permit Holder shall submit to the ProvlncfaVCity Mining Regulatory Board a final re
port with the detailed list of activities and the corresponding expenditures; 

d. The Permit/permit area can be inspected and examined at ail times by the concerned 
Regional Director/Provincial Governor/City Mayor; 

e. The Permit Holder shalf not, by virtue of the Permit, acquire any title over the permit 
area, without prejudice to its acquiSition of the land/surface rights through any mode 
ol acquisition provided by law; 

f. The Permit Holder shalf pay fees, taxes and other obligations in accordance-with exist
ing laws, rules and regulations; 

g. The Permit Holder shall comply with its obligations under its ECC, Environmental Pro
tection and Enhancement Program (EPEP) and Annual EPEP, including the alloca
tion of the prescribed annual environmental expense pursuant to Section 171 hereof; 

h. The term of the Permit shalt be for a period of one (1) year from date of issuance thereof 
or upon the extraction of the quantity as specified in the Permit; and 

i. The Permit Holder shall comply with pertinent provisions of the Act, these implementing 
rules and regulations and such other terms and conditions not inconsistent with the 
Constitution,the Act and these rules and regulations, as well as those which the Pro
vincial Governor/City Mayor may deem to be for the national interest and public wei· 
fare. 

Section 88. Gemstone Gathering Pennlt 

Any Qualified Person may apply for a Gemstone Gathering Permit with the Provincial 
Governor/City Mayor through the ProvinciaVCity Mining Regulatory Board for the extraction, 
removal and utilization of loose stones useful as gemstones for a term not exceeding one (1) 
year from the date of issuance thereof, renewable for like periods: Provided, That the applica· 
tlon for renewal shall be filed before the expiry date of the Permit: Provided, further, That the 
Permit Holder has compHed with all the terms and conditions of the original Permit as pro
vided herein and has not been found guilty of violation of any provision of the Act and these 
implementing rules and regulations. 

Section 89. Mandatory Requirement for Gemstone Gathering Permit Application 

The permit application (MGB Form No. 8-7) shall be filed by the applicant either person
alty or through its duly authorized representative with the Provincial/City Mining RegulatOTy 
Board: Provided, That any application that transcends Into two (2) or more- regions shalt be 

- filed with the Provincial/City Mining Regula~ly Board -Mlich ·h'as-the largest area covered by 
· the appliGatiOn. co'py·furhlshed tti·e.~ttler caneemetfPtOvfncia:VCity Mining· Rilgulatory.Board 

by the applicant: Provided, further, That a permit application shalt be accepted only upon 
payment of the required fees (Annex 5-A) to the Provincial/City Mining Regulatory Board: 
Provided, finally, That any application with incomplete mandatory requirements shall not be 
accepted. . 

Upon payment of the filing and processing fees (Annex 5-A), the applicant shall submit at 
least five (5) sets of the following mandatory requirements: 

a. location map/sketch ptan of the proposed permit area showing its geographic coordi
nates/meridional block(s) and boundaries in relation to major environmental features 
and other projects using NAMAIA topographic map in a scale of 1:50,000 duly -pre
pared, signed and seated by a deputized Geodetic Engineer; 

b. Area clearance from the concerned Government agencies/local Government Units 
that may be affected by the permit appli_catlon or written permission from the 
landowner(s) and surface owner(s) of the area applied for; 

c. Declaration of the approximate quantity of gemstone available in the permit area-ap
ptiedfor; and 

d. Other supporting papers as the concerned ProvinciaVCity Mining Regulatory Board 
may require or the applicant may submit. 

Section 90. Afea Status/Clearance for a Gemstone Gathering Permit Application 

Within fifteen (15) working days,from receipt of the permit app!ication, the concerned 
ProvinciaVCity Mining Regulatory Board shall transmit a copy of the location map/sketch plan 
of the applied area to the concerned Regional OHice/pertinent Department sector(s) aHected 
by the permit application for area status, copy furnished the concerned municipality(fes)/city(ies) 
and other relevant offices or agencies-of the Government for their information. Upon notifica
tion of the applicant by the ProvlnciaVCity Mining Regulatory Board as to transmittal of said 
document to the concern~ Regional Office(s)!Department sector(s)/Govemment agency(les), 
it shaH be the responsibility of the same appRcant to secure the necessary area status/con
sent/clearance frnm s::~lrl Ro:oninn<>l f"''ffi,.. .. t.,\In,. .. ., ............. ~~ ... ~·•~".-.-·.-----· ---
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i. The Penni! Holder shall pay fees, taxes and other obligations in accordance with exist· 
ing laws, rules and regulations; 

j. The term of the Permit shall be for a period as specified therein from date of issuance 
thereof; Provided, That no renewal of Permit shall be allowed unless the Permit Holder 
has complied with the terms and conditions of the Permit and shall not have been 
found guilty of violation of any provision of the Act and these implementing rules and 
regulations; 

k. The Permit Holder shalt comply with pertinent provisions of the Act, these Implementing 
rules and regulations and such other terms and conditions not in(:onsistent with the 
Constitution, the Act and these rules and regulations, as well as those which the' 
Provincial Governor/City Mayor may deem to be for the national interest and public 
welfare. 

Section 95. Records of Extracted/Removed/Disposed Quarry/Sand and Gravel/Guano/ 
Gemstone Resources 

The Permit Holder shall keep books of accounts wherein there shall be entered everyday 
the quantity of quarry/sand and gravel/guano/gemStone reso1,1rces removed or extracted from 
the area as welt as the quantity disposed of or ~ld during the day, their selling prices, the 
names and addresses of the persons or parties to whom the same were sold or disposed of. 

All books of accounts and records required to be kept In the preceding paragraph shalf be 
open at all times for the inspection of the representatives of the concerned Regiorlal Director/ 
Provincial Governor/City Mayor. The refusal of the Permit Holder to allow the concerned au· 
thorities to inspect the same without justifiable reason shall be sufficient ground for the can· 
ceflation of the Pemiit. 

Section 96. Surety Bond 

To answer for and guarantee payment for whatever actual damages that may be Incurred 
by the quarry or sand and gravel operations, a surety bond of Twenty Thousand Pesos 
(P20,000.0b) shall be posted by the applicants, except for those applying for Gratuitous and 
Exclusive Sand and Gravel Permits. 

Section 97. Quarry Fee and Taxes to be Paid 

-·All Permit' Holders,except those for,Gratuitous•Permits-underthls·Chapter-shall·pay the 
'~'' reQurred quarry fees '(Ann'e>c'SJA} ftftlie concerned ProvincisVCity Trea~ufe'dri'accOtdance 
:: :wuh.p"i'!rtihent pioyiSIOns of th810&rl G'Ovemmettrcdde':' PfdVICRm,STJ'iai'ih&:Pf<fVfliCiitrGov

ernment and the municipality ma)'lenter into a Memorandum of Agre'etnent prOVIdihQ for direct 
remittance of the share due the municipality or barangay. likewise, 'an excise tax on Mineral 
Products as provided for in A.A. No. 7729 shall be paid upon removal thereof to the Govern· 
ment through the concerned agent or representative of the Bure~u of Internal Revenue. 

Section 98. Renewal of Quarry/Commercial or Industrial Sand and GraveVGuanoiGem· 
stone Gathering Permit 

Within sixty (60) calendar days before the expiration of the Permit, the Quarry/Commer
cial or Industrial Sand and GraveVGuano/Gemstone Gathering Permit Holder may submit to 
the concerned Regional Offlce/ProvinciaVCity Mining Regulatory Board, an application to rrr 
new the Permit _accompanied by two (2) sets of the following .applicable mandatory require
ments: 

a. Justification of renewal; 
b. Comprehensive and validated technical report on the outcome of the operations, ln

CIU!;Iing their environmental effects duly prepared, signed and sealed by a licensed 
Mining Engineer or Geologist; 

c. Audited report of expenditures incurred during the operations period; 
d. Work Program duty prepared, signed and sealed by a licensed Mining Engineer or 

Geologist; · 
e. Environmental Protection and Enhancement Program (MGB Form No. 16·2) as pro

vided for in Section 169 hereof; and··: 
f. Other supporting papers as the concerned Regional Office/ProvinciaVCity Mining Regu

latory Board may require or the applicant may submit. 
Aller field verification by the concerned Regional Office/ProvinciaVCfty Mining Regulatory 

Board of the foregoing requirements at the expense of the Permit Holder, the concerned 
Regional Director/Provincial Governor/City Mayor may grant the renewal. 

regrSiertJUwnn uw concemea Meglonal umce. -, ne sara agreement snarroe orn01ng upon the 
parties, their heirs, successors-in-interest and ass·rgns. 

Section 107. Compensation~ the Surface Owner and Occupant 

Any damage done to the property of the surface owner, occupant, or concessionaire thereof 
as a consequence of the mining operations or as a result of the construction or installation of 
the infrastructure mentioned in Section 104 above shall be propel1y and justly compensated. 

Such compensation shall be based on the agreement entered into betwen the holder of 
mining rights and the surface owner, occupant or concessionaire thereof or, where appropri· 
ate, in accordance with P.O. No. 512. 

In case of disagreement or in the absence of an agreement, the matter shall be brought 
before the Panel of Arbitrators for proper disposition. 

SEfetion 108. Posting of a Bond 

In all cases mentioned in the preceding Section, the Permittee/Permit Holder/Contractor 
shall post a cash or surety bond from an accredited surety with the concerned Regional Of
fice. The amount of the bond shall be agreed upon by the parties. In case of disagreement, It 
'shall be determined by the Director for areas inside Mineral Reservations and the Regional 
'Director for areas outside Mineral Reservations based on the type of the land and the value of 
th~ trees, plants and other existing improvements thereto. 

CHAPTER XI 
MINERAL PROCESSING PERMIT 

Section 109. General Provisions 

No person shall engage in the processing of minerals without a Mineral Processing Per· 
mit (MGB) Form No. 11·1). 

In the case of the small-scale miners, the processing of the mineral ores and minerals 
they produced, as well as the licensing of their custom mills or processing plants, notwith
standing the provisions of Section 103 hereof, shall continue to be governed by the provisions 
of A.A. No. 7076 and P.O. No. 1899 and their Implementing rules and regulations. 

In the case of the Contractors, holders of Quarry and Industrial Sand and Gravel Permits, 
the approved Work Program for the production period is sufficient requirement for them to 

· .. ,process their minerals In lieu of the Minerat,-Processing·Permits: 
··- ' ·Those who are presently engaged ir'l iM Sci/d activity Sh8h'S'eture a MfrHlral Processing 
.;, I1P8rfnit Wlthfn :siX (6)' mohths frorri the eff9ciiV!W-:6f irleSEf'iinPlerilii'fltlng rules and regulations. 

The term of a Mineral Processing Permit shalt be for a perlod'i:l'f five (5) years frOm date of 
issuance thereof, renewable for like peri<?ds but not to exceed a total term of twenty-five (25) 
years: Provided, That no renewal of Permit shall be allowed unless the Permit Holder has 
complied with all the terms and conditions of the Permit and has not been found guilty of 
violation of any provision qf the Act and these implementing rules and regulations. 

Section 110. Application for Mineral Processing Permit/Mandatory Requirements 

An application (MGB Form No. 11·2) for a Mineral Processing Permit shall be flied by a 
Qualified Person either personally or through its duly authorized representative with the con
cerned Regional Office: Provided, That a permit application shall be accepted only upon pay
ment of the required fees (Annex 5-A) to the concerned Regional Office: Provided, further, · 
That any appficatlon with Incomplete mandatory requirements shall not be accepted. 

Upon payment of the filing and processing lees (Annex 5·A), the applicant shall submit at : 
least five (5) sets of the following mandatory requirements: 

a. Duly certified Certificate of Aeglstratloh issued by the Securities and Exchange Com
mission or concerned authorized Government agency; 

b. Duly certified Articles of Incorporation/Partnership/Association and By-Laws; 
c. Location map/sketch plan of the area of the proposed processing plant using NAMRIA 

topographic map in a scale of 1 :50,000; 
d. Feasibility Study including work programs, plant site, mill and plant layout/design, dii!· 

tails of technology to be employed in the proposed operation, anti-pollution devices/, 
measures as well as the plant capacity; . ' 

e. When applicable, a satisfactory Environmental Management Record and Community: 
Relations Record as determined by the Bureau in consultation with the Environmental

1 

Management Bureau and/or the Department Regional Office. The detailed guidelines • 
for the determination and applicability of such records Shall be specified by the Secre- ; 
f<>n•••nnn lha r ... ,.,. ........ ~~_,;.., __ -••'-- ... , __ 
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and other relevant offices or agencies of the Government for their Information. Upon notifica
tion of the applicant by the Provincial/City Mining Regulatory Board as to transmittal of said 
document to the concerned Regional Offlce(s)IOepartment sector(s)/Govemment agency(les), 
it shall be the responsibilhy of the same appr.cant to secure the necessary area statuslcon
sent'clearance from said Regional Office(s)/Oepartment sector(s)/Govemment agency(ies). 
The concerned Regional Office(s)/Oepartment sector(s) must submit the area statuslcon
sent'clearance on the proposed permit area within thirty (30) working days from receipt of the 
notice: Provided, That the concerned Department sector(s) can not unreasonably deny area 
clearance/consent without legal and/or technical basis: Provided, further, That if the area 
applied for falls within the administration of two (2) or more Provincial/City Mining Regulatory 
Boards, the concerned Provincial/City Mining Regulatory Board which has/have jurisdiction 
over the lesser area(s) of the application shall follow the same procedure. 

In reservations/reserves/project areas under the jurisdiction of the OepartmenVBureau/ 
Regional Office(s) where consent'clearance is denied, the applicant may appeal the same to 
the Office of the Secretary. 

Within fifteen (15) working days from receipt of the permit application, the concerned 
Regional Office(s) shall check in the control maps if the area is free/open for mining applica
tions. 

If the proposed permit area is open for mining applications, the concerned Regional Office{s) 
shall give written notice to the appHcant to pay the corresponding Regional Office(s) clear
ance fee (Annex 5-A): Provided, That if a portion of the area applied for Is not open for mining 
application, the concerned Regional Office shall within fifteen (15) working days from receipt 
of said written notice, exclude the same from the coverage of permit application: Provided, 
further, That in cases of overlapping of claims/conflicts/complaints from landowners, NGOs, 
LGUs and other concerned stakeholders, the concerned Regional DireCtor/Provincial Gover
nor/City Mayor shall exert all effort to resolve the same. 

Sec:tlon 91. Posting of a Gemstone Gathering Pennlt Application 

Within fifteen (15) working days from receipt of the necessary area clearances, the Pro
vincial/City Mining Regulatory Board shall issue to the applicant the Notice of Application for 
permit for posting which shall be done within fifteen (15) working days from receipt of the 
Notice. The Notice must contain, among others, the name and complete address of the appli
cant, duration of the permit applied for, extent of operation to be undertaken, area location, 
geographical coordinateslmepdional block(s) of the proposed permit area and location map/ 
sketch plan with index map relative to major environmental features and projects and to the 
nearest municipalities. 

The Provincial/City Mining Regulatory Board shall cause the posting for two (2) consecu
tive weeks of the Notice on the bulletin boards of the concerned Regional Office(s), PENRO(s), 
CENRO(s) and in the concerned province(s) and munlcipality(ies), copy furnished the 
barangay(s) where the proposed permit area is located. Where necessary, the Notice shall be 
in a language generally understood in the concerned locality where it is posted. 

Within thirty (30) calendar days from the last date of posting, the authorized officer(s) of 
the concerned office(s) shall issue a certlficatlon(s) that the posting has been complied with. 
Any adverse claim, protest or opposition shall be filed directly, within thirty (30) calendar days 
from the last date of posting, with the concerned Regional Office or through any concerned 
PENRO or CENRO lor filing in the concerned Regional Office-frirpurposes Of ItS resolUtion by 
the Panel of Arbitrators pursuant to the provisions of the Act and these Implementing rules 
and regulations. Upon final resolution of any adverse claim, protest or opposition, the Panel of 
Arbitrators shall issue_ a Certificaiton t_o that effect within live (5) working days from t~e date of 
finality of resolution thereof. Where no adverse claim, protest or opposition Is filed alter the 
lapse of the period lor filing the adverse claim, protest or opposition, the Panel of Arbitrators 
shall likewise issue a Certification ·to that effect. within live (5) working days therefrom. 

No permit shall be approved unt~ss tt'le requirements under t_his Section are fully_ com
plied with and any claim/protest'opPbsition thereto is finally resolved by the Panel of Arbitra
tors. 

Section 92. Processing/Reglstratlon/Jssuance of a Gemstone Gathering Permit 

Upon evaluation that all the terms and conditions are in order and that the subject area 
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After field verification by the concerned Regional Office/ProvinciaVCity Mining Regulatory 
Board of the foregoing requirements at the expense of the Permit Holder, the concerned 
Regional Director/Provincial Governor/City Mayor may grant the renewal. 

Section 99. Transfer or Assignment of Quarry/Commercial or Industrial Sand and Gravell 
Guano/Gemstone Gathering Permit 

A Quarry/Commercial or Industrial Sand and Gravel/Guano/Gemstone Gathering Permit 
may be transferred or assigned to another Qualified Person(s) subject to the approval of the 
concerned Regional Director/Provincial Governor/City Mayor. 

Section 100. Cancellation/Revocationffermination of a Quarry/Sand and GraveVGratu-
itous/Guano/Gemstone Gathering Permit · 

The Quarry/Sand and Gravel/Gratuitous/Guano/Gemstone Gathering Permit may be can
cele&revokedlterminated, after due process, by the coricemed Regional Director/Provincial 
Governor/City Mayor based on the following grounds: 

a. Failure to comply with the terms and conditions of the Permit and ECC. if applicable; 
b. Violation of any provision of the Act and these implementing rules and regulations; 
c. Failure to pay the excise tax for two (2) consecutive years; 
d. Any misrepresentation in any statement made in the application or those made later in 

support thereof; 
e. If the commodity stipulated in the Pennit has been exhausted before the expiry date 

thereof; and 
f. When national interest and public welfare so require or for environ·mental protection or 

ecological reasons. 
Upon cancellation of the Permit, the s~id aree:; shall automatically be reverted back to its 

original status. · 

Section 101. Effect of Cancellation/Revocation/Termination of a Quarry/Sand and GraveV 
Gratuitous/Guano/Gems~one Gathering Permit 

The foregoing provisions notwithstanding, cancellation/revocation/termination of a Quarry/ 
Sand and GraveVGratuitous/Guano/Gemstone Gathering Permit shall not release the Permit 
Holder from any and all obligations it may have, particulary regarding ecological manage
ment, to the public or private party(ies) at the time of cancellation/revocation/termination. 

Section 102. Withdrawal from a Quarry/Sand and Gravel/Gratuitous/Guano/Gemstone 
Gathering Permit 

The Permit Holder may, by giving due notice at any time during the term of the Permit, 
apply with the concerned Regional Office/Provincial/City Mining Regulatory Board for the 
withdrawal of the Permit due to causes which, fn!lthe opinion of the Permit Holder, make 
continued mining operations no longer feasible or X.iable. The concerned Regional Director/ 
Provincial/City Mining Regulatory Boa it:! shall consider the notice and issue his/her decision 
within a period of thirty (30) calendar days: Provided, That the Permit Holder has met all its 
finanCial, fiscal, environmental and legal obligations at thE! time of the -withdiawat. 

CHAPTER IX 
SMALL-SCALE MINING 

Section 103. General Provisions 

Applications for Small-Scale Mining Permits shall be filed with _the Provincial Governor/ 
City Mayor thr'ough the concerned Provincial/City Mining Regulatory Board lor areas outside 
the Mineral Reservations and with the Director through the Bureau for areas within the Min
eral Reservations. 

The guidelines and provisions of these implementing rules and regulations, sha11 continue 
to govern small-scale mining operatipns. 

i ,, 
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Relations Record as determined by the Bureau in consultation wi~h the Environmental, 
Management Bureau and/or the Department Regional Office. The detailed guidelines • 
for the determination and applicability of such records shall be specified by the Secre- ; 
tary upon the recommendation of the Director; 

f. Environmental Compliance Certificate; 
g. Proof of technical competence including, among others, curricula vitae and,track records , 

in mineral processing and environmental management of the technical personnel who 
shan undertake the operation; , ~ 

h. Proof of financial capability to undetake the activities pursuant to Wor1< Program and : 
Environmental Protection and Enhancement Program, such as latest Audited Finan- ' 
cial Statement, and where applicable, Annual Report for the preceding year, credit : 
lines, bank guarantees and/or similar negotiable instruments; j 

i. Interim Importation PermiVcertilication from EMB on the use of chemicals (e.g. cyanide, ' 
mercury) in compliance with A.A. No. 6969; · 

j. Brief history of appllcanrs activities for the last five (5) years, if any: 
k. Supply Contract/Agreement with mining rights hQiders, if applicable; and 
I. other supporting _papers as the Secretary/Director/concerned Regional Office may re

quire or the applicant may submit. 

Section 111. Processing/Registration/Issuance of a Mineral Processing Permii 

' Within five (5) working days from receipt of application by the Regional Office, it shall • 
Initially evaluate and then loiWard the same to the Bureau for final review and evaluation by 1 

the tatter within fifteen (15) working days from receipt thereof. Thereafter, the Director shall ~ 
endorse the same to the Secretary for consideration/approval within fifteen (15) working days J 
upon receipt thereof. ·i 

Upon approval of the application, the Secretary through the Directof/concerned Regional ~ 
Director shall notify the Permit Holder to cause the registration of the same within fifteen (15) ; 
working days from receipt of the written notice. Registration Is effected only upon payment of , 
the required lees (Annex 5-A). The Director/concerned Regional Director shall officially re- ~ 
lease the Permit to the Permit Holder after registration. ' 

Failure of the Penni! Holder to cause the registration of its Permit within the prescrib'ed :; 
period shall be a sufficient ground for cancellation of the same. :1 

Section 112. Rights and Obligations of the Mineral Processing Permit Holder 

~ 
The Permit Holder, Its heirs or successors-in-interest shall have the right to conduct min- ~ 

era1 processing, all other rights provided for in the Act and these implementing rules and ·· 
regulations; and the obligation to fully comply with the terms and con'ditlons of the Permit. 

Section 113. Terms and Conditions of a Mineral Processing Pennit 

a. The Permit shall be for the exclusive use and benefit of the Permit Holder; 
b. The Permit Holder shall assume full responsibility and be liable for damages to private 

and/or public property(ies) that may be occasioned by its operations under the Per
mit; 

c. The Permit Holder shall'submit to the Bureau/concerned Regional Office production 
and activity reports prescribed in Chapter XXIX of these implementing rules and regu
lations. The Director/concerned Regional Director may conduct an on-site validation 
of the submitted reports: Provided, That the Permit Holder shall be charged verifica
tion and inspection fees thereof; 

d. The Permit Holder shall effectively use the best available appropriate anti-pollution 
technology and facilities to protect the environment in compliance with the require
ments of the ECC and P.O. No. 984. This should be undertaken in coordination with 
the EMB/Department Regional Office; 

e. The Permit Holder shall conduct its operations in accordance with the provisions of the 
Act and these implementing rules and regulations; 

f. The Permit Holder shall not discriminate on the basis of gender and that the Permit 
Holder shall respect the right of women workers to participate In policy and decision
making processes affecting their rights and benefits; 
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Director shall evaluate and validate them; and g. The Permit Holder shall pay fees, taxes and other obligations In accordance with exist- b. In case of apprehension by ~c lntelfigene Investigation Bureau 
ing Jaws, rules and regulations; (Ell B), Coast Guard aod_otheiGovernment raw entorce~gencies, the a endiAQ-- b. Within fifteen (15) working days upon receipt thereof, he/she shall issue the Certificate 

O;r reject the application based on merits or dementS-;-respectively-. -h. The Permit holder shall conform to laws, rules and regulations regarding, among oth- agency shall notify the concerned Regional Office and tum over the seized items thereto for 
ers, labor, safety and health standards; proper investigation and disposition; and _ 

i. The Permit Holder shall comply with its obligations under its ECC; c. For confiscated gold ahd/or other precious metal(s),the concerned Regional Office shall 
j. Ther term of the Permit shall be for a period of five (5) years from date of issuance first determine if they conform with the Bangko Sentral:ng Pillpinas (BSP) specifications or 

thereof, renewable for like periods but not to exceed a total term Of twenty-five (25) requirements for acceptance. If the confiscated gold and/or other precious metal(s) satisfy(ies) 
years: Provided, That no renewal of Permit shall be allowed unless_ttl_e_permit Holder the minimum weight requirements but it does not conform with the phYsical requirements, the 
has complied with all the terms and conditions of the Permit and has not been found said metal(s) shall be delivered by the accountable officer escorted by security officers to the 
guilty of violation of any provision of the Act and not been found guilty of violation of Bu-reau/concerned Regional Office Metallurgy Laboratory for processing. In cases where the 
any provision of the Act and these implementing rules and regulations. weight requirement is not satisfied, the Chief Cashier/Accountant of the concerned Regional 

k The Permit Holder shall give preference to goods and services produced and offered in Office shall store the confiscated metal(s) in a safety deposit box of the nearest reputable 
the Philippines of compamtive quality and cost. In particular, the Contractor shall give banking institution duly accredlted by the Department Regional Office. Once the-inventory of 
preference to qualified Filipino construction enterprises, construction materials and metal(s) reaches the minimum BSP weight specifications, the Chief Cashier/Account shall 
skills available in the Philippines, Filiplr_lo sub-contractors for road construction and tum over the CO!lfiscated metal(s) to the metallurgy Office. The latter shall turn over immedi· 
transportation and Philippine household equipment, furniture and food; ately after processing into saleable form the metal(s) to the Chief Cashier/Accountant. In 

1. The Permit Holder shall give preference to Filipinos in all types of employment for which each turnover, accountability Is transferred through a Memorandum Receipt. 
they are qualified and that the technology shall be transferred to the same; 

Section 122. Filing of Complaint 

The concerned Regional Office shall file the complaint with the proper court for violation of 
Section 103 of the Act (Theft of ~inerals). 

The Regional birector shall regularly provide the Director with a list of accredited proces
sors, traders, dealers and retailers of minerals/mineral products and by-products filed in its 
jurisdiction: 

Section 131. Fees 

Each applicant shall pay an application and filing fee (Annex S·A) to the concerned Re· 
gional Office. 

Section 132. Term of the Certificate of Accreditation· 

The Certificate of Accreditation (MGB Form No. 13-2) shall have a term of two (2) years 
from Its issuance, renewable for like periods. 

Section 133. Confiscation, Apprehension and Disposition of Selqed Mineral P'roducts 

Shipments of minerals/mineral prodUcts and by-products by non-accredited traders and 
other illegal sources shall be apprehended, confiscated and disposed of in accordance with 
the provisions of Chapte~~ll of these implementing rules and regulations. 

m. In case of foreign-owned/controlled corporation, representations and warranties that, 
except for payments for dispositiOns for its equity, foreign Investments in local enter
prises which are qualified for repatriation, and local supplier's credits and such other 
generally accepted and permissible financial schemes for raising funds for valid busi· 
ness purposes, the Permit Holder shall not raise any form of financing from domestic 
sources of funds, whether in Philippine or foreign currency, for conducting its mineral 
processing; 

The folloWing documents should be attached to the c9mplain · ------- - CHAPTER XIV 
. ~ ------DEVELOPMENT OF MINING COMMUNITIES, SCIENCES AND MINING TECHNOLOGY 

n. Alien employffiE!nt shall be limited to technologies requiring highly specialized training 
and experience subj6ct to the required approval under existing laws, rules and regu
lations; 

o. In every case where foreign technologies are utilized,.and·where alien executives are 
employed, an effective program of training understudies shall be undertaken; 

p. The Permit Holder shall utillze the best available appropriate and efficient mineral pro
cessing technology; 

q. The Permit shall be subject to cancellation, revocation and termination as provided for 
in Section 115 hereof; 

r. Withdrawal by the Permit Holder from the Permit shall not release it from any and all 
financial, environmental, legal and/or fiscal obligations; 

s. The Permit Holder shall comply with all other applicable provisions of the Act and these 
Implementing rules and regulations; and 

t. Such other terms· and ConditioilS- not inCOnsistent with the ConstitUtion, the Act and 
these implementing rules and regulations, as wen as those which the Secretary may 
deem to be for the national interest and public welfare. 

Section 114. Renewal of Mineral Processing Permit 

Within thirty (30) calendar days before the expiration of the Permit, the Permit Holder may 
submit to _the concerned Regional Office application to renew the Permit accompanied by two 
(2) sets of the following applicable mandatory requirements: 

a. Justification of renewal; 
b. Comprehensive and validated technical report on the outcome of the operations, in· 

eluding their environmental effects duly prepared, signed and sealed by a licensed 
Mining Engineer or Metallurgical Engineer; 

c. Audited report of expenditures incurred during the operations period; 
d. Work Program duly prepared, signed and sealed by a licensed Metallurgical Engineer; 

and 
e. Other supporting papers as the concerned Regional Office may require or the applicant 

may submit. 

Any renewal shall be approVed by the Secretary upon the recommendation of the Direc-

a. Sworn statement of the apprehending/arresling officer (MGB Form No. 12-2); 
b. Affidavits of witnesses, if any (MGB Form No. 12-3); 
c. Copy of the seizure receipt; 
d. Photographs showing the minerals/mineral products seized including the tools, equip

ment and conveyance used In the commission of the offense; and 
e. Other supporting papers/evidences as the court may require. 

Section 123. Referral of Complaint 

Immediately after the complaint is filed; the Regional Office shall transmit a copy of the 
complaint and all.supporting documents to the Bureau for proper handling and disposition, 
copy furnished the pepartment. 

Section 124. Disposition of Confiscated/Seized Minerals/Mineral Products, Tools, Equip
ment and Conveyance 

The disposition of confiscated/seized minerals/mineral products, tools, equipment and 
conveyance shall be handled in accordance with the following procedures: 

a. The concerned Regional Director .or his/her duly authorized representative shall expe
ditiOt,JSiy sell at public auction and/or dispose In accordance with existing laws,·rules 
and regulations all confiscated/seized minerals/mineral products except the follow
ing: 
1. Those subject of judicial proceedings.where ownership of the minerals is at issue 

~.jnlil proper authority is obtained for their disposition from the court where the 
case is pending; 

2. Those earmarked for donation to other Govemm~nt agencies; and 
3. Those identified and determined by the Department for its own needs. 

b. For confiscated gold and precious metals, there shall be-no bidding as !he same shall 
be sold directly to the SSP. The sale shall be made as follows: 
1. If cOnfiscated metals conform with existing BSP specifications, the concerned Re

gional Office shall prepare a letter of Intent or advice to sell confiscated precious 
metals addressed to the nearest BSP Buying Station Director/Administrator; and 

SectiOn 134. Development of Community and Mining Technology and Geo~ciences 

a. The Contractor/Permit Holder/Lessee shall assist in the development of the host and 
neighboring communities and mine camp to promote the general welfare of the inhab
itants living ther6in; 

b. The C~ntractor/Permit Holder/Lessee shall assist in developing mining technology and 
geosciences as well as the corresponding manpower training and development; and 

c. 1]Je Contractor/Permit Holder/Lessee shall allot annucllly a minimum of one percent 
(1%) of the direct mining and milling costs necessary to implement Paragraphs (a) 
and (b) of this Section: Provided, That the royalty payment of one percent (1%) of the 
gross output for the Indigenous Cullural Communities, pursuant of Section 16 hereof, 
may Include the aforemen~oned allotment to implement Paragraphs (a) and (b) hereof. 

Section 135. Ctedited Activities or Expenditures 

The following activities or expenditures shall be considered in enhancing the develop
ment of mining and neighboring communities: 

a. Establishment arid maintenance of community schools, hospitals, churches and recre
ational facilities which will be open to the general public whether or not they are mine 
employees; 

b. Construction and maintenance of community acCess roads, bridges, piers and wharves; 
c. Establishment and· maintenance of communication, waterwoli<s, sewerage and electric 

power systems which are accessible to mine employees clnd members of the community; 
d. Development and maintenance of community housing projects for rriine employees 

and members of the community; 
e. Establishment of training facilities for manpower development for mine employees and 

members of the community; an't1 
f. Establishment of livelihood industries for the dependents of the mine employees as well 

as for other members of the community. 
In addressing the future mine development, 'the-Contfactor/Permit Holder/Lessee may 

involve the concerned coffimunlties, LocaVNational Government or concerned private institu-
tion in the pre-construction and social planning stage. · 
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d. Work Program duly prepared, signed and sealed by a licensed Metallurgtcar Engmeer; 
and 

e. Other supponing papers as the concerned Regional OHice may require or the applicant 
may submit. 

Any renewal shall be approVed by the Secretary upon the recommendation of the Direc
tor/concerned Regional Director: Provided, That no renewal of Permit shall be allowed unless 
the Permit Holder has complied with all terms and conditions of the Permit and has not been 
found guilty of violation of any provision of the Act and these Implementing rules and regula· 
tions. 

A Temporary Permit to Operate (TPO), which shall be valid for thirty (30) calendar days, 
shall be issued by the Director while awaiting the approval of the renewal: Provided, That 
succeeding TPOs of same duration shall be issued until the renewal is granted . 

Section 115. Cancellation/Revocation/Termination of a Mineral Processing Permit 

The Mineral Processing Permit may be canceled/revoked/terminated, after due process, 
by the Secretary upon the recommendalion of the Director/concerned Regional Director based 
on the following grounds; 

a. Failure to comply with the terms and conditions of the Permit and ECC, if applicable; 
b. Violation of any provision of the Act and these implementing rules and regulations; 
c. Failure to pay the taxes and fees due the Government for two (2) consecutive years; 
d. Any misrepresentalion in. any statement made in he application or those made iater in 

support thereof; and 
e. When national interest and public welfare so require or for environmel1tal protection or 

ecological reasons. 
The foregoing provisiOOAogot.l.rili1AAlOOillQ. ,.;:a,l')(fellatio.r;Vrey.ocatipnl1~rminati90 .. Qf. ~ :ftlin

erat Proces&~ng Permi~~~~,II;O'.:(eleasatpe Permit Holder from any and ali ~!igation.s it may 
.,hav@:1 particyl~-~~u~a~ffib~910Q!~ ~9.ement,,to the public or private pa_rty(ies) attthe 

time of cancellatjpnlre~~ion/termination. 
'(>f· 

>CHAPTER XII 
TRANSPORT OF MINERALS/MINERAL PRODUCTS AND CONFISCATION, SEIZURE 

AND DISPOSffiON OF ILLEGALLY-SOURCED MINERALS/MINERAL PRODUCTS 

Section 116. Scope 

Illegally-sourced minerals/mineral products are those which are minded, extracted, re
moved and/or disposed of without authority or permit under existing mining Jaws, rules and 
regulations. · 

Section 117. Ore Transport Permit 
·~ ·l I. Jl 

The transport of all minerals/mineral products by Permit Holders, Contractors, accredited 
traders, retailers, processors and other mining rights holders must be accompanied by an Ore 
Transport Permit (MGB Form No. 12·1) issued by the Regional Director or his/her duly autho
rized representative:. Provided, That the transport of sand and gravel shall be covered by a 
Delivery Receipt. 

In case of mineral ores or minerals being transported from the small-scale mining areas to 
the_ custom mills or processing plants, the.concemed Provincial/City .Mining Regulatory Board 
shall formulate its own policies to goVern such transport of ores produced by _small-scale 
miners. 

For MPSA and FTAA Contractors, Ore Transport Permit shall be issued under the Agree
ments: Provided, That a wrinen notice prior to shipment or transport of ores shall_be furnished 

· to the concerned Regional Office for the purpose of monitoring mining activ~ties In the contract 
area: Provided, further, That s~;~ch activity is in accordance with the terms and conditions of 
the Agreement. 

An Ore Transport Perini! is not necessary for ore samples not exceeding two (2) metric 
tons to be used exclusively for assay and pilot test purposes. Instead, a certification regarding 
the same shall be issued by the concerned Regional Director. For ore samples exceeding two 
(2) metric tons to be transported exclusively for assay and pilots purposes, an Ore Transport 
Permit shall be issued by the Director for a limited amount based on the type of ore, metallur
gical tests to be undertaken and other justifiable reasons as determined by the Bureau. 

Section 118. Basis of Arrests and Confiscations/Seizures 

~. 1 nose J<.lentJIJe<.l ana aeterm1nea oy me uepanment Tor 11s own neeas. 
b. For confiscated gold and precious metals, there shall be-no bidding as the same shall 

be sold directly to the BSP. The sale shall be made as follows: 
1. If confiscated metals conform with existing BSP specifications, the concerned Re· 

gional Office shall prepare a letter of intent or advice to sell confiscated precious 
metals addressed to the nearest BSP Buying Station Director/Administrator; and 

2. The Accountable Officer escorted by Security officers shall finally deliver said met-
als together with the leuer/advice to the BSP Buying Station and receive payment 
therefor. 

c. Confiscated minerals/mineral preducts except gold and other precious metals shall be 
disposed of through a Commif!ee on Bids and Awards on Confiscated Mineral Prod
ucts (CBACMP) which, in all cases, shall be composed of the Regional Director re
sponsible lor or having custody over the confiscated minerals or his/her duly autho
rized representative as C~airman and Local Government Unit (LGU), accredited Non
governmental Organization (NGO) and GOA representatives as members. 

d. Confiscated tools and equipment including conveyance used shall be subject to forteiture 
in favor of the Government and shall be disposed of, after due process, in accordance 
with pertinent laws, rules and regulations or policies on the matter. 

In cases of confiscated minerals/mineral products that are the subject of court cases, 
especially those that easily deteriorate like pumice and clay, representations with the proper 
court shall be made for the immediate disposition thereof through public auction. The pro· 
ceeds of the sale shall be deposited as the court directs and the same shall be awarded by 
the latter based on the final court decision. The procedures in handling the sale of confiscated 
minerals/mineral products through public auction are Indicated in Annex 12-A. 

Section 125. RemiHance of Proceeds of Sale 

u,, Yl:>'JM ,Ri'P.Q{led~OMJ1~§CI!e&lf19.0nli{!~ted minerals/mineral products, after deducting all 
,i¥fpliQi.~~rf!,tiyg,c9~ 1 rE(_la.t~.tQ .. t.hfl co_n..(iscation ol:ttm p:~ioerals/mineral products and their 

-•!c.~SP:O..siti.Qfl:WJa]I.OO-ren:t!.tte!:iby the.Cbatrman.of the CBACMP to the_ Department either.in the 
form.'Of Qasbier's O-'i<:Manager's check immediately upQiil receipt of the full payment of the 

, bidded 11]i_!1eral prodl!CtS. 

Section 126. Reporting 

a. Individual cases/report of confiscation/seizure shall be reported/sent immediately by 
the apprehending officer to the concerned Regional Director within twenty-four (24} 
hours who in turn shall send a report to the next higher officer. A detailed report by the 
apprehending officer must be submitted within three (3} working days from the date of 
seizure indicating actions taken thereon. If the confiscation/seizure Is made with per· 
sonnel frorn the Regional Office, the same procedure shall be followed by a report of 
the concerned Regional Director to the Director. 

b. Monthly Report 
1. A Monthly Confiscation Report shall be submitted by the concerned Regional Di

rector together with the status of the confiscated minerals/mineral products; and 
2_. The Director shall consolidate the Monthly Confiscation Reports of all the Regional 
~ Directors and in turn forward the same to the Secretary._ 

c. QUarterly Report 
The Director shall point to the Secretary a quarterly report of confiscated minerals/mineral 

products. 

CHAPTER XII! 
ACCREDITATION OF PROCESSORS, TRADERS, DEALERS AND RETAILERS IN THE' 

TRADING OF MINERALS/MINERAL PRODUCTS AND BY-PRODUCTS 

Section ~27- SCope 

This Chapter covers ali minerals a,nd ores including construction materials such as raw 
sand, gravel, wash out pebbles and filling materials, semiprocessed mineral products such 
as, but not limited to rock, concrete aggregates, unpolished decorative stone (such as marble, 
granite or limestone), tiles and slabs, metallic ore concentrates/tailings, smelter slags, cath
odes, lgnots, billets, blooms, unrefined precious metals/bars/bullion and agricultural/industrial 
lime. Exempted are finished/manufactured minerals and metal products such as cement, transit 
mixed concrete, ceramics, polished decorative stone tiles, refined or alloyed metal sheets, 
wires, bars, beams plates, refined precious metal bars, jewelry or ornaments and other prod-
ucts in their final form or stage ready for consumption by end-users. · 

memoers ot tne community; anti 
f. Establishment of livelihood industries for the dependents of the mine employees as well 

as for other members of the community. 
In addressing the future mine development, 'the Contractor/Permit Holder/Lessee may 

involve the concerned communities, Local/National Government or concerned private institu
tion in the pre-construction and social planning stage. 

"~:he following activities or expenditures shall be considered towards the development of 
mining, geosciences and processing technology and the corresponding manpower training 
and development: 

• a. Advanced studies conducted in the mining area such as, but not limited to, institutional 
and manpower development and basic and applied research; 

b. Advanced studies, including the cost of publication thereof in referred technical journals 
or monographs accessible to the local scientific community, related to mining which 
are conducted by qualified researchers, as construed by the practices at the Depart
ment of Science and Technology, who are not employees of the mine; 

c. Expenditures for scholars, fellows and trainees oh mining, geoscience and processing 
technology and related subjects such as community development and planning, min
eral and environmental economics; 

d. Expenditures on equipment and capital outlay as assistance for developing research 
and educational institutions which serve as a venue for developing mining, geoscience 
and processing technology and the corresponding manpower training and develop
ment; and 

e. Other activities that the Director may consider upon proper recommendation by the 
concerned professional organizations and/or research institutions, where appropri
ate. 

Section 136. Development of Host and Neighboring Communities 
·!' 

TheContrac_tor/PermitHolderllessea~lilAI:tP!i!_r:fOriJ'I·IhS".follpwing; !',"., ... ,, ·., ·1 .. 
a._ Coordinate: with proper authorities .io.-providlng .:development .plans for .the, l;lost'and 

neighboring communities; - : .· , -
b. Help create self-sustaining Income generating aCtivities, such as but not limited to, 

reforestation and production of goods and services needed by the mine and the com
munity. Where traditional self-sustaining income generating activities are identified to 
be present within the host and/or neighboring communities, the Contractor/Permit 
Holder/Lessee shall work with such communities towards the preservation and/or en
hancement of such activities; and 

c. Give preference to Filipino citizens, who have established domicile in the host and 
neighboring communities, In the hiring of personnel for its mining operations. Jf neces
sary skills and expertise are currently not available, the Contractor/Permit Holder/Les
see must immediately prepare and undertake a training and recruitment program at its 
expense. 

Siletlon 137. Development of Mining Technology and Geosciences 

The Contractor/Permit Holder/Lessee shall, among others, perform the following: 
a. In the course_of its operations, produce geological, geophysical, geochemical and other 

types of maps and reports that are appropriate in scale and which In format and sub
stance are consistent with the Internationally accepted standards and practices. Such 
maps shall be made available to the scientific community in the most convenient and 
cost effective forms, subject to the condition that the contractor/Permit Holder/Lessee 
may delay release of the said information for a reasonable period of time which shall 
not exceed three (3) years; ~ 

b. Systematically keep the data generated from the contract/mining area such as cores, 
assays and other related information, including economic and financial, and may make 
them accessible to students, researchers and other persons responsible for develop
Ing mining, geoscierices and processing technology subject to the condition that the 
Contractor/Permit Holder/Lessee may delay release of data to the science and tech
nology community within a r~asonable period of time which shall not exceed three (3) 
years; and 

c. Replicate the data, maps and reports cited In Paragraphs (a) and (b) and furnish the 
Bureau for archiving and systematic safekeeping which shall be made available to the 
science and technology community for conducting .research and for undertaking other 
activities which contiibute to the development of mining, geosciences and processing 
technology and the corresponding manpower training and development: Provided, That 
the release of data, maps and the like shall be similarly constrained In accordance with 
Paragraphs (a) and (bl above. 
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An Ore Transport Perinit Is .not necessary for ore samples not exceeding two (2) metric 

tons to be used exclusively for assay and pilot test purposes. Instead, a certification regarding 
the same shall be issued by the concerned Regional Director. For ore samples exceeding two 
(2) metric tons to be transported exclusively for assay and pilots purposes, an Ore Transport 
Permit shall be issued by the Director for a limited amount based on the type of ore, metallur
gical tests to be undertaken and other justifiable reasons as determined by the Bureau. 

Section 118. Basis of Arrests and Confiscations/Seizures 

The absence of any of the foregoing documents shall be considered prima facie evidence 
of illegal mining and shall cause the confiscation/seizure of the minerals/mineral products and 
the tools and equipment including conveyance used In the commission of the offense in favor 
of the Government pursuant to P.O. No. 1281, subject to further investigation. If it Is found that 
the minerals/mineral pr"oduCtS"'Seiizeid tJave been mined, extracted or removed without any 
permit or authority under existing mining laws, rules and regulations, final confiscatiOn can be 
effected to be followed by the filing of the complaint for theft of minerals. The Bureau officers 
wl)ich Include the Regional Director and other Bureau personnel, duly authorized by the Di· 
rector, and CENRO personnel, duly authorized by the Secretary, shall have authority to arrest 
offenders and confiscate/seize illegally-sourced minerals/mineral products and the tools, equip· 
ment and conveyance used in the commission of offense. 

Section 119. Execution of Sworn Statements 

Immediately after seizure of the minerals/mineral products together with the tools, equip· 
ment and conveyance used in the commission of the offense, the apprehending Bureau of· 
ficer shall execute his/her sworn statement or affidavit surrounding the facts of the case in the 
form hereto attached as MGB Form No. 12·2. He/She also take sworn statement or affidavits 
of witnesses, if any, in the form hereto attached as MGB Form No. 12·3. 

Section 120. Assessment and Issuance of Confiscation/Seizure Receipt 

The kind, volume or quantity of the seized minerals/mineral products shall be determined 
Immediately and the assessment thereof shall be based on the gross volume or weight with· 
out benefit of deduction for natural defects, after which the corresponding seizure receipt 
shall be issued by the signing Bureau officer, duly acknowledged by the apprehended person(s) 
or party(ies) .. ln case the apprehended person(s) or party(ies).refuse(s) .to .acknowledge the 
seizure receipt, the Local Government authority may attest as to the veracity. of said seizure 
receipt. 

Section 121. Custody of the Confiscated/Seized Minerals/Mineral Products, Tools, Equip
ment and Conveyance 

This shall be made in accordance with the followinjl procedures: 
a. In case of apprehension by the Bureau field officer, the mineral products, tools, equip· 

ment and conveyance used shall be deposited with the concerned Regional Office or wher·
ever it is most convenient, for safekeeping. II the transfer of the seized products to the aforecited 
offices is not immediately feasible, the same shall be placed under -the custocjy of any li· 
censed mine operator or the nearest local public officials such as the Barangay Captain, 
Municipal/City Mayor, Provincial Governor Or the Philippine National Police (PNP), at the 
discretion of the confiscating officer taking into account the satety' of the confiscated items. 
The a·pprehendirig offiCer iS aUthOfiied to seek assistance from licensed mine operators to 
provide transportation facilities for the transfer of the confiscated items frorri the place of 
apprehension to the place of custody. In any event, the custody shall be duly acknowledged 
and received by_ the_officlal taking custody thereof: Provided, That_ in the case of seizure/ 
coilliscation b-y th9 BureaU the case shall be i"eferted to the concerned Regional Offlce·for ' 
further Investigation and dispostion; 
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sand, gravel, wash out pebbles and filling materials, semiprocessed mineral products such 
as, but not limited to rock, concrete aggregates, unpolished decorative stone (such as marble, 
granite or limestone), tiles and slabs, metallic ore concentrates/tailings, smelter slags, cath· 
odes, ignots, billets, blooms, unrefined precious metals/bars/bullion and agricultural/industrial 
lime. Exempted are finished/manufactured minerals and metal products such as cement, transit 
mixed concrete, ceramics, polished decorative stone tiles, refined or alloyed metal sheets, 
wires, bars, beams plates, refined precious metal bars, jewelry or ornaments and other prod· 
ucts in their final form or. stage ready for consumption by end-users. · 

Section 128. General Provisions 

No person shall engage In the trading of minerals/mineral products and by-products ei
ther locally or lntenationally, unless registered with the Department of Trade and Industry 
(DTI) and accredited by the Department, with a copy of said registration and accreditation 
submitted to the Bureau. 

The traders, dealers and retailers of minerals/mineral products/by-products who are not 
Contractors/Permit Holders/mining right holders are henceforth required to be accredited by 
the Department. 

Contractors/Permit Holders are considered to be registered and accredited for the pur
pose of trading minerals/mineral products and by-products during the effectivity of their Per· 
mits or mining rights. 

Section 129. Mandatory Requirements for Accreditation 

The application for Accreditation shall be filed by tha applicant with the concerned Re
gional Office: Provided, That an application shall be accepted only upon payment of the re
quired fees (Annex 5-A) to the concerned Regional Office. 

Upon payment of the filing and processing fees (Annex 5·A), the applicant shall submit at 
least five (5) sets of the following mandatory requirements: 

a. Duly accomplished application form as prescribed in MGB Form No. 13-1; 
b. Copy of the Permit/Contract of the Suppliers/sources of minerals/mineral prod-ucts/by· 

products or copy of Certificate of Accreditation in case the source of materials is a 
trader, dealer or retailer; 

c. DTI RegiSt11J.tion; 
d. Proof of legal source or supply supported by any of the following documents: 

1. Supply ContracVAgreement with a Permit Holder/Contractor/accredited dealer pro
ducing-the spec.lfied minerals/mineral products/by-products; 

2. Affidavit 6xeC:uted by a Permit Holder/Contractor/accredited deafer to the effect that 
it is willing or currently selling and will continue to sell or supply the applicant with 
the minerals/mineral productslby·products specified In the application: 

3. Delivery or Purcha.se Receipts issued by a Permit Holder, Contractor or previously 
accredited dealer/trader; and 

4. Ore Transport Permit (OTP) or Bill of Lading which clearly indicates that the appli· 
cant is the consignee of a Permittee or a duly accredited dealer/trader/shipper. 

e. Other supponing papers as the concerned Regional Office may require or the applicant 
may submit. 

Provided, That any application with incomplete mandatory requirements shall not be ac-:_ 
cepted. 

Section 130. Procedure for Accreditation 
-:·:, 

The Regional Director who exercises territorial jurisdiction over applicant's business op
eration shall issue the Certificate. 

The following procedures shall be observed on processing of application and issuance of 
the Certificate of Accreditation: 

a. Upon receipt of the application and ils support-irlg documents, the conc9med Regional 

no1ogy community Within a reasonable period Of time which shall not exceed three (3) 
years; and 

c. Replicate the data, maps and reports cited in Paragraphs (a) and (b) and furnish the 
- Bureau for archiving and systematic safekeeping which shall be made avallable to the 

science and technol<;~gy community for conducting research and for undenaking other 
activities which contribute to the development of mining, geosciences and processing 
technology and the corresponding manpower training and development: Provided, That 
the release of data, maps and the like shall be similarly constrained In accordance with 
Paragraphs (a) and (b) above . 

Section 138. Use of Indigenous Goods, Services and Technologies 

To the maximum extent compatible with efficient mining operations, the Contractor/Permit 
Holder/l...essee shall give preference to producls, services and technologies produced and 
offered In the Philippines of comparable quality. In particular, the Contractor/Permit Holder/ 
Lessee shall give preference to Filipino construction enterprises, construct buildings utilizing 
materials and skills available in the Philippines, employ Filipino subcontractors for road con
struction and transportation, and purchase Philippine household equipment, furniture and 
fOOd . 

Section 139. Donations/Transfer of Facilities 

The Contractor/Permit Holder/l...essee shall, within one (1) year from the abandonment, 
cancellation or termination of the AgreemenVPermit/Lease, remove an improvements deemed 
no longer socially usable after consultation with concerned Local Government Unit(s)/ 
community(ies), on the nlining premises found on public land(s). Otherwise, all the social 
Infrastructure and facilities shall be turned over or donated tax-free to the proper Government 
authorities, national or local, to ensure that said infrastructure and facilities are continuously 
maintained and utilized by the ho~t and neighboring communities. 

' Sf!ICtion 140. Hiring of foreigners for Technical and Specialized Work During Mining 
OPerations. 

- AH holders or applicants for Minerals AgreemenVFTAA/Exploration Permit/Mineral Pro
cessing Permit shall give preference to Filipino citizens In all types of mining employment 
within the country insofar as such citizens are qualified to perform t~e corresponding work 
with reasonable efficiency and without hazard to the safety of the operations. They, however, 
shall not be hindered from hiring employees of his own selection, subject to the provisions of 
Con:imonwealth Act No. 613, as amended, for technical and specialized work which, in his 
j~ent and with the approval of the Director, requires highly-specialized training or experi· 
ence~ in exploration, development or utilization of mineral resources: Provided, That in no 
casEfshall each employment· exceed five (5) years or the payback period of the project as 
stat~ in the approved origina' feasibility study, whichever is lontJer: Provided, fUJther;That 
eactjtoreigner employed as mine manager, vice president for operations or in an equivalent 
ma"\Qerial position In charge of mining, milling, quarrying or drilling operations shall be sub
ject tq" the provision of Section 141 hereof: Provided, finally. That each foreigner employed in 
a ~ion lower than the managerial level shall be hired on a consultancy basis. 

l 
SecttJ.n 141. Requirements for the Employment of Foreigners in Mining Operations 

leigners that may be employed In mining operations shall: . 
a resent evidence or his/her qualifications and work experience related to his/her posi· 

1on; or 
ass the appropriate Government licensure examination; or 

c.\, special cases, may be permitted to work by the Director for a period not exceeding 
ne (1) year: Provided, That if reciprocal privileges are extended to Filipino nationals in 

.( 
l., 



the country of domicile, the Director may grant waivers or exemptions; 
d .secure working permits/visa from other concerned Government agency(ies); and 
e. Secure other supporting papers deemed necessary by the Secretarytoirector/concemed 

Regional Director. 

CHAPTER XV 
MINE SAFETY AND HEALTH 

Section 142. Responsibilities of a Contractor/Permittee/Lessee/Permit Holder and Ser
vice Contractor 

All contractors, Permittees, Lessees', Permit Holders and SeiVice Contractors shall strictly 
comply with all the rules and regulations embodied under Mines Administrative Order (MAO) 
No. MAD-51, Series of 1991, othe!Wise known as the ~Mine Safety Rules and Regulations." 

For new technologies/equipment in mining and milling operations that are not covered 
under the provisions of MAO No. MRD-51, the Bureau shall formulate the appropriate rules 
and regulations tO govern the same after due consultation with all concerned parties. 

Section 143. Accreditation of Service Contractors 

No Service Contractor shalt be hired by the Contractor/Permittee/Lessee by the Bureau. 
The following are the requirements for accreditation: 

a. Duly certified Certificate of Registration issued by the Securities and Exchange Com
mission or concerned authorized Government agency; 

b. Duly certified Articles of Incorporation and By-Laws; 
c. Proof of technical competence including, among others, curricula vitae and track records 

in mining operations and environmental management of the technical personnel who 
shall undertake the said activities; 

d. Track record of the technical personnel in undertaking safe mining/quarrying opera
tions and related activities; 

e. Proof of financial capability to undertake m·Jning and quarrying operations and related 
activities, such as latest Audited Financial Statement and where applicable, Annual 
Report for the preceding year, credit lines, bank guarantees and/or similar negotiable 
instruments; and ' • 

f. Other supporting papers as the OepartmenVSureaulconcemed Regional Office may 
require or the applicant may submit. 

Section 144. Submission of Safety and Health Program 

The Director shall require a Contractor/PermiHee/Lesse/Permit Holder/Service Contrac
tor to submit a-safety and Health Program covering its area of operations within fifteen (15) 
working days before the start of every calendar year, copy furnished the Regional Office, with 
the following terms and conditions: 

a. The safety and health program shall include, but shall not be limited to, the following: 
1. Standard operating procedures for mining and milling operations; 
2. Management and employee training; 
3. Good houSekeeping; 
4. Health control and services; 
5. Provisions for personnel protective equipment, etc; 
6. Monitoring and reporting; 
7. Environmental Risk Management including an Emergency Response Program; 

and 
a. Occupational Health and Safety Mangement. 

b. For the entire duration of the contract period, the Contractor/Permitte/Lessee/Pe'rmit 
Holder shall be responsible in the monitoring of the safety and health program of the 
Service Contractor. Provided, That the former shall ensure the complaince of the Iauer 
with existing rules and regulations: Provided, further, That the safety records of the 
Service ContraCtor shall be Included in a separate form In the safety record of the 
CnntrJ:Irlnr/PorrniHc<>n "'""""'o"~" u_,.., __ 
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a. As' the need arises, the concerned Regional Director shall require the Contractor/ 
Permittee/Lessee/Permit Holder and Service Contractor to remedy any practice con
nected with mining or quarrying operations, which is not in accordance with the provi· 
sions of MAO No. MA0-51; and 

b. The scime may summarily suspend, wholly or partially, any activity related to mining/ 
quarrying operations, in case of imminent danger to life or property, until the danger is 
removed, or until appropriate measures are taken by the Contractor/Permittee/Les
see/Permit Holder/Service Contractor. 

Section 155. Report of Accidents 

a. In case of any Incident or accident, causing or creating the danger of lose of life or 
serious physical injuries, the person in charge of the operations shaH report the same 
to the concerned Regional Office where the operations are situated within twenty-four 
(24) hours, copy furnished the Bureau. Failure to report the same without justifiable 
reason shari be cause for the imposition of administrative sanctions prescribed under 
MAO No. MAD-51; and 

b. The Contractor/Permittee/Lessee/Permit Holder/Service Contractor shall furnish the 
Bureau/concerned Regional Office with the following: 
1. Monthly Contractor's/Permittee's/Lessee's/Permit Holder'sJService Contractor's 

Report of Accident or Sickness (MGB Form No. 15--4); 
2. Monthly General Accident Report (MGB Form No. 15·5); and 
3. Minutes of the Central Safety Committee meetings. 

Section 156. Right to Possess and Use Explosives 

A Contractor/Permittee/Lessee/Permit Holder/Service Contractor shall have the right to 
possess and use explosives within.its contracVpermit/lease area as maY be necessary for its 
mining/quarrying operations upon approval of an application by the Philippine National Poljce 
through the recommendation by the concerned Regional Office. 

Section 157. Requirements in the Application for Purchaser's Llc'ense, License to Pur
chase/Transfer Explosives or Blaster Foreman's License for Mining/Quarrying Pt.~rposes 

No application for Purchaser's License, License to Purchaseffransfer Explosives or Blaster 
Foreman's License tor mining/quarrying purpose_s (MGB Fqrm l\lo. 15·6) shall be accepted 
for filing with the .Regional Office unless accompanied by,a·processil'1g/application fee in ac- · 
cordance with the schedule 'm Annex 5-A and accompa.nied by four (4)"copies of supporting 
documents prescribed in Annex 15-A. 

Section 158. Field. Inspection of Proposed Storage Facilities (Magazines) and Verifica
tion of Blasting Scheme 

Immediately after the filing of application for Purc.haser's License, the concerned Re
gional Director shall authorize 'the conduct of field inspection of storage facilities to determine 
whether or not the location a·nd specificatiOns of magazines are in accordance with those 
prescribed under MAO No. MAD-51 and to verify the proposed blasting scheme(s). The appli· 
cant shall bear all expenses in the field verification and the cOst of transportation of the field 
Investigators from their Official Station to the mine/quarrY site and retum. 

Section 159. Approval of the Applications for Purchaser's License, License to Pur
chase/Transfer Explosives or Blaster Foreman:s License for Mining/Quarrying Purposes 

Upon satisfaction of all the requirements stated in Section 157 hereof, the application fOr 
Purchaser's License, License to Purchaseffransfer Explosives or Blaster Foreman's License 
for mining/quarrying purposes shall be endorsed by the concerned Regional Office to the 
Philippine National Police for considerationlaooroval 

( 

Detailed gi."kfelines in the preparation of and on compliance with the 'EWP shall be pre
scribed by the Secretary through the Director and shall be intended to assist the development 
of project speicific environmental management practices. 

Section 169. Environmental Protection and Enhancement Program (EPEP) 

An EPEP (MGB Form No: 16-2) shal be required to provide the operational link between lhe 
environmental protection and enhancement commitments under these implementing rules aJ'Kl regu
la~ons. as well as those stipulated in the Environmental Compliance Certificate (ECC) under P.O. 
1586 and the Contractor's plan of mining operation: Provided, That submiSsion of the EPEP shall 
complement and not subslitu~e for the requirement for an Environmental Compliance Certificate. 

EPEPs are required in the following cases: 
a. Mineral Agreement or FTAA Contractors and other Permit Holders shall submit, within 

thirty (30) calendar days upon receipt of the ECC, an EPEP covering all areas to be 
affected by mining development, utflization and processing under their contracts. Envi
ronmental impact control and rehabilitation activities proposed during the life-of-mine 
shall include castings to enable sufficient financial resources to be allocated to meet 
the life-of-mine commitments. Such financial requirements of the EPEP shall be the 
basis for the lodging of the Mine Rehabilitation Fund; and 

b. Existing MPSA or Ff.AA Contractors with ECCs and oeprating mines and quarries may 
submit, within sixty (60) calendar days from the effectivity of these implementing rules 
and regulations, an EPEP covering all areas to be affected by development, utilization 
and processing under their contract and/or lease. Environmental impact control and 
rehabilitation activities proposed during the remaining life-of-mine period shall include 
castings to enable sufficient financial resources to be allocated to meet the environ
mental and rehabilitation commitments. Such financial requirements of the EPEP shall 
be the basis for the lodging of the Mine Rehabilitation Fund. 

The EPEP shall provide a description of the expected and considered acceptable impacts 
and shall set out the life-of-mine environmental protection and enhancement strategies based 
on best practice in environmental management In mining. It shall include a statement on post· 
mining land use potential for various types of disturbed land (inter alia, pits, waste dumps, 
tailings-impounding structures and infrastructure si:es) and extend to the completion of the 
commitments In the rehabilitation of the disturbed land in a technically, socially and environ
mentally competent manner. The program shall be based on practical and achievable options 
and demonstrated practice. Finally, the program shall include implementation schedules, sys
tem of environmental compliance guarantees, monitorinQ, reporting and cost provisions. Where 
proposed practices are unproven, a research program to prove the Impact control and reha· 
bllitation technology shall be required. 

The Contractor shall allocate for lts initial environment-related capital expenditures an 
amount that shall approximate ten (10%) percent of the total capitaVp'roject cost or such other 
amount depending on the environmentaVgeological condition, nature and scale of operations 
and technology employed. Initial environment-related capital expenditures may include envi
ronmental studies and design cost, waste area preparation, tailings/slime containmenVdiS· 
posal system, mine waste disposal system, wastewater/acid mine drainage treatment plants, 
dust control equipment, air pollution control facilities, drainage system and other environ
ment-related mitigating measures and capital expenditures. 

Detailed guidelines in the preparation of and on compliance with the EPEP shall be pre· 
scribed by the Secretary through the Director and shall be intended to assist the development 
of project specific environmental management practices. 

Section 170. Processing and Approval of the EPEP 

The Contractor/Permit Holder shall submit at least ten (1 0) legible coPies of the EPEP and a ~ 
complete electronic file in Computer diskettes to the Mine Rehabilitation Fund (MRF) Committee ! 
(described in Sections 182 and 183 hereof) through the concerned Regional Office for review. ~ 

The MRF Cominittee shall conduct a preliminary evaluation on the submitted document 5 
as to itS form and substance and may Impose additional requirements and documentatlnn t 
,,, .. ,_ .. --- _, _____ , 
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2. Management and employee training; 
3. Good housekeeping; 
4. Health Gontrol and services; 
5. Provisions for personnel protective equipment, etc; 
6. Monitoring and reponing; 
7. Environmental Risk Management including an Emergency Response Program; 

and 
8. Occupational Health and Safety Mangement. . 

b. For the entire duration of the contract period, the Contractor/Permitte/Lessee/Permit 
Holder shall be responsible in the monitoring of the safety and health program of the 
Service Contractor: Provided, That the former shall ensure the complaince of the latter 
with existing rules and regulations: Provided, further, That the safety records of the 
Service Contractor shall be included in a separate form In the safety record of the 
Contractor/Permitte~essee/Permit Holder. 
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gional Director shall authorize the conduct of field inspection of storage facilities to determine 
whether or not the location and specifications of magazines are in accordance with those 
prescribed under MAO No. MAD-51 and to verify the proposed blasting scheme(s). The appli
cant shall bear all expenses in the field verific,a.tion and the cost of transportation of the field 
investigators from their Official Station to the mine/quarrY site and retum. 

Section 159. Approval of the Applications for Purchaser's License, License to Pur· 
chase/Transfer Explosives or Blaster Foreman:s License for Mining/Quarrying Purposes 

Upon satisfaction of all the requirements stated in Section 157 hereof, the application for 
Purchaser's License, License to Purchase/Transfer Explosives or Blaster Foreman"s License 
lor mining/quarrying purposes shall be endorsed by the concerned Regional Office to the 
Philippine National Police for consideration/approval. 

Section 160. Filing of Application for Amendment and Renewal of Purchaser's License c. A Service Contractor shall be required to assign a safety engineer and/or safety inspec
tor if the service area requires close sUpel'VISi07i'Wfiere 1mmlnenth.azards exist. 

-- _.... ·~,, Application for amendment of Purchaser's License shall be filed and acted upon In the 
· -..._ ..... "same manner as for a new Purchaser's License. rr_ 

Application for renewal of Purchaser's License shall be filed by the holder with the con-
Section 145. Mine/Quarry Safety Inspection and Audit 

The Regional Director or his/her duly authorized representative shall have exluslve juris- earned Regional Office at least thirty calendar days before the expiration date of such Ll-
diction over the conduct of safety inspection of all installallons, surface or underground, in cense. 
miningtquarrying operations and monitoring of the safety and health program in a manner that 
will not impede or obstruct work in progress of a Contractor/Permitteell...essee/Permit Holder 
and shall submit to the Director a quanerly report on their inspection and/or monitoring activi-. 
ties: Provided, That the Director shall undertake safety audit annually or as may be necessary 
to assess the effectiveness of the safety and health program. 

S:ection 146. Registration of Safety Engineer and Safety Inspector 

All Safety Engineers and Safety Inspectors of miningtquanying operations shalt be duly 
registered with the Regional Office and the corresponding permit shall be issued for this pur
pose (MGB Form Nos. 15-1, 15·2 and 15-3). 

Section 147. Qualifications for Registration as Safety Engineer or Safety Inspector 

a. For Registration as Safety Engineer: 
· · '1. For Permanent Registration-

f. A duly re£!istered and currently licensed Mining'E:nglneerWith at least one (1) 
,,.-;· .. -, . ' -' . ·year superVisory experience-in mining/qua'rrylng·operation's'andlor'mine safety 

work; or 
ii. A duly registered and currently licensed Engineer, Geologist or Chemist with 

at least live years experience in mining/quanyirig operations and/or mine safety 
work. 

2. For Temporary Registration-
Any duly registered and currently licensed Engineer, Geologist or Chemist with at least 

two (2) years experience as Salety Inspector preferably in the employ of the company. 
b. For Registration as Safety Inspector: 
· 1. For Permanent Registration-

i. A graduate in any Engineering, Geology or Chemistry course with at leasa.:~e 
(1) year experience In safety work or ty/0 (2) years experience_ in mining opera
tions; or 

ii. A college undergraduate in any Engineering, Geology or Chemistry cqJJ.rse 
with at least two (2) years experience in safety work or three (3) years eXperi
ence in mining operations; or 

iii. At least high school graduate with four (4) years experience in-safety work or 
live (5) years experience in mining operations. 

2. For Temporary Registration as Safety lnspector-
i. A graduate in any Engineering, Geology or Chemistry course with one {1) 

year experience in mining op6ration; or 
ii. A college graduate in any Engineering, Geology or Chemistry course with at 

least one (1) year experience in safety work or two (2) years experience in 
mining operation; or 

iii. At least high school graduate with two (2) years experience in safety work or 
_three (3) years experience in mining operation. 

Section 148. Mandatory Requirements for the Issuance of Safety Engineernnspector 

Section 161. Right of Inspection 

The Director reserves the right to Inspect the mine/quarry explosives magazines and 
audit records of explosive transactions at the expense of the Purchaser's License holder and 
at specified rates as may be deemed necessary: Provided, That failure to immediately imple
ment, without justifiable reasons, the recommendation(s) to ensure the proper safekeeping 
and maintenance of explosives and its magazines shall cause for the imposition of adminis
trative sanctions as provided for in MAO No. MRD-51. 

Section 162. Submission of Reports by Purchaser's License Holders 

Holders of Purchaser's License shall be required to keep records of dally explosive trans
actions and submit to the Director reports of their explosive transactions (MGB Form No. 15-
7) and explosives and accessories consumption reports (MGB Form No. 15-8) within fifteen 

-(15) working da~ after every calendar month. 
~- 'l 

,, 
Section 163. Mine Labor 

non· " 
No person under sixteen (16) years of age shall be employed in any ph£Se of mining 

ope~tions and no person under eighteen years of age shall be employed in an underground 
mine. 

The Bureau shall coordinate with the Department of Labor and Employment in the deter
mination of hazardous operations, processes and/or activities in mining industry in relation to 
the employment of minors._ 

Section 164. Mine Supervision 

All mining and quarrying operations that employ more than fifty (50) workers shall have at 
least one {1) licensed Mining Engineer with at least five (5) years of experience in mining 
operations and one {1) registered foreman. 

Section 165. Coverage of the Magna Carta for Public Health Workers 

All personnel of the Bureau, its Regional Offices and other Department Bureaus/Offices, 
particularly the Environmental Management Bureau, involved in the actual implementation of 
mines safety, health and environmental laws, rules and regulations shall be covered and 
entitled to the allowances and other benefits under A.A. No. 7305, otherwise known as the 
~Magna Carta of the Public He3tth Workers·. As such, finding for this purpose shall be auto
matically Included in the regular budget of the Bureau/Department. 

CHAPTER XVI 
ENVIRONMENTAL PROTECTION 

Section 166. General Prov,lslon 

UU<>I. VVIliiVI C'YUIIJilltlliL, CUJ ~UIIUUUIL (;ULIUUl ICI(;IIIlLI;l:S, UfCILnage System ana 0tn9f enViron
ment-related mitigating measures and capital expenditures. 

Detailed guidelines in the preparation of and on compliance with the EPEP shall be pre
scribed by the Secretary through the Director and shall be intended to assist the development 
of project specific environmental management practices. 

Section 170. Processing and Approval of the EPEP 

The Contractor/Permit Holder shall submit at least ten (1 0) legible copies of the EPEP and a 
complete electronic file In Computer diskettes to the Mine Rehabilitation Fund (MRF) Committee 
(described in Sections 182 and 183 hereof) through the concerned Regional Office for review. 

The MRF CorrvTiittee shalf condlJct a preliminary evaluation on the submitted document 
as to its form and substance and may Impose additional requirements .and documentation 
which are deemed necessary. The MRF Committee shall e~deavor to complete the evalua
tion and processing of the EPEP within thirty (30) calendar days from receipt thereof. 

All preliminary evaluations shall be consolidated and forwarded to the Contingent UabHity 
and Rehabilitation Fund (CLRF) Steering Committee (described In Sections 193 and 194 
hereof) through the Bureau for final evaluation and approval. The EPEP shall be acted upon 
by the CLAF Steering Committee within thirty (30) calendar days from receipt thereof from the 
MRF Committee. The Contractor/Permit Holder shall provide each ofthe concerned Local 
Government Units with a copy of the approved EPEP not later than thirty (30) calendar days 
prior to the Intended date of commencement of mining operation. 

Any change in the approved environmental protection, enhancement and rehabilitation 
strategies. which entalfs a valiance of minus twenty percent (-20%) of the financial require
ments, shall require a submission of a revised EPEP by the Contractor/Permit Holder to the 
MRF Committee for preliminary evaluation and to the CLRF Steering Committee for final 
evaluation and approval. The MRF and CLRF Steering Committees shall act on the revised 
EPEP within the period of assessment as set forth in the preceding Paragraphs. The Contrac
tor/Permit Holder shall provide each of the concerned Local Government Units with a copy of 
the approved revised EPEP not later than thirty (30) calendar days prior to the Intended date 
of effecting the revised EPEP. 

Section 171. Annual Environmental Protection and Enchancement Program (AEPEP) 

To effectively implement the approved EPEP, an Annual Environmental Protection and 
Enhancement Program (MGB Form No. 16-3) shall be submitted to the Bureau/concerned 
Regional Office at least thirty (30) calendar days prior to the beginning of every calendar year. 
Such program shall be ~ased on the appri?VE!d E_f'EP _a,~d ~~.~1 .. b

1
e .tmple~~nted during the 

X~?f ~o,r .Yfhich !t shall pe :;~bmitted: It s~~ll !!)~1'}~1n~ff~;~n.~.IJ ~?J-~~. !imi~~ ,t?~ e;<ploration, 
devefoprilent, utilization, rehabHitation, reQertera1ton, reVegetaPron an·d reforestation of miner
alized areas, slOpe stabilization of mined-out areas, waste dumri~jhcid rliirl9 drainage con
trol), tailings-covered areas, aquaculture, watershed development and water conservation 
and socioeconomic development. , 

A Contractor/Permit Holder sha11 allocate for its annual environment-related expense a 
percentage based on the AEPEP which may approximate a mlnimum of three to five percent 
(3-5%) of its direct mining and milling costs depending on the environmenVgeologic condition, 
nature and scale of operations and technology employed. 

Section 172. Penalties 

Contractors/Permit Holders found operating a mining project without an approved EPEP/ 
revised EPEP shall suffer the penalty prescribed in the Penal Provisions of the Act. 

•' . 
Section 173. Organization of a Mine Environmental Protection and Enhancement Of· 
lice_ (MEPEO) 

All Contractors/Permit Holders shall incorporate in their mine organization structures, a wMine 
Environmental Protection and Enhancement Office (MEPEO), which shall set the Iebei of priori
lies and marshall the resources needed tO. implement environmental management programs. 
The MEPEO shan be headed preferably by either a licensed Mining Engineer, Geologist or 
Metallurgical Engineer or by an Environmental Engineer with at least five (5) years experiE!nce 
in actual mining environment work and shall be responsible for addressing the enVironmental 
concerns of the Contractor/Permit Holder through adequate and sustainable programs. 

Section 174. Environmental Monitoring and Audit 

To ensure and check performance of and compliance with the approved EPEP/AEPEP bv 
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_three (3) years experience in mining operation. 

Section 148. Mandatory Requirements for the Issuance of Safety Engineernnspector 
Permit 

Three (3) copies of the following requirements shall be submilted before the issuance of 
Safety Engineer/Inspector Permit 

a. Duly filled·up application form; 
b. Certified photocopy of College diploma or high school diploma, or pertinent credentials, 

as the case may be; 
c. Certificate of employment (present and previous), signed under oath; 
d. Latest photograph, 2 in. x 2 in.; and 
e. Registration fees in the amount specified under Annex 5-A. 

Section 149. Term of Temporary Safety Engineernnspector Permit 

A Temporary Safety Engineer/Inspector Permil shall have a term of one (1) year from the 
delle of Issuance thereof, renewable every year. 

Section 150. Permit for Electrical Mechanical Installations 

No electrical and/or mechanical installation shall be undertaken Inside a mining/quarrying 
operation compound without a permit issued for the purpose by the concerned Regional DI
rector. 

Seclion 151. Applications and Plans for ElectrlcaVMechanicallnstallatlons 

a. Application for such installation shall be filed by the Contractor/Permit Holder or his/her 
authorized repre"sentative with the concerned Regional Office accompanied by plans 
and specifications; 

b. Plans shall be prepared in accordance with the provisions of Electrical Engineering Law 
with respect to electrical installation and Mechanical Engineering Law with respect to 
mechanical installation, and such plans must conform to the rules and regulations which 
have been or may be formulated in pursuance of the above-mentioned laws; 

c. Application lor alteration and/or addition of any electrical or mechanical installations 
shalf be filed in the same manner 'as for a new installation;· and 

d. Authority to install shall be issued only after the plans have been cleared and certiljed to 
conform with the rules and regulations of the above-mentioned laws. 

Section 152. Conditions of an Electrical/Mechanical Installations Permit 

a. Upon completion of installation but prior to regular operation, an inspection shall be 
conducted by the concerned Regional Director or his/her duly authorized represenative; 

b. If upon inspection by the engineers of the concerned Regional Office, the installation is 
found to be in accordance with the plans and spEicifications, a wrilte'n permit good for 
aperiodofone yearshalfbelssued;and . . __ __ . 

c. Application for renewal of an Electrical/Mechanical P8rmit shall be filed by the Contrac
tor/Permit Holder or his/her authorized representative with the concerned Regional 
Office at feast thirty (30) calendar days before the expiration date of said Permit. 

Section 153. Charges 

The applicant shall bear all expenses In the field inspection including the cost of transpor
tatio_n of the field inspectors from their official station to the mine/quarry and back. In addition, 
an in"spection fee of P1,000.00 per man per day shall be charged to the applicant: Provided, 
That the minimum charge shall not be less than P5.000.00. 

Secllon 154. Power to Issue Orders 
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ENVIRONMENTAL PROTECTION 

Section 166. General Prov.fslon 

Consistent with the basic policy of the State to assure the availability, sustainability and 
equitable distri_bulion _of the country's natural reSources, the Department adopts the policy 
that mining activities attendant to permits, agreements and leases shalf be managed in a 
technically, financially, socially, culturally and environmentally responsible manner to promote 
the general welfare of the country and the sustainable development objectives and responsi
bilities as provided for in these implementing rules and regulations. 

Section 167. Environmental Protection Objectives 

The environmental protection objectives Include the following: 
a. Maintenance of sustainable environmental conditions at eVery stage of the mining op

eration; During every stage of the mining operation, as well as after the termination 
stage thereof, all open pit work areas, underground workplaces, mine waste and tail
Ings impoundment systems, quarry sites and other mining-disturbed landforms, in
cluding those disturbed during exploration, shall be progressively rehabilitated to a 
condition prescribed in the Environmental Compliance Certificate and/or Environmen
tal Protection and Enhancement Program. 

b. Establishment of a functional post-disturbance land use capabllity: Minesite decom
missioning and rehabilitation shall aim to establish a land use capability that is func
tional and proximate to the land use prior to the disturbance of the mine area, unless 
other more beneficial land uses are predetermined and agreed in partnership with 
local communities and Local Government Units. 

c. Preservation of downstream freshwater quality; The quality of surface and ground wa
ter emanating from the exploration or contract/lease areas shalf be maintained at ac
ceptable levels, as determined from the actual and/or Potential downstream water uses. 

d. Preservation of sea water quality and natural habitats tor marine life; 
e. Prevention of air and noise pollution; and · ' 
f. Respect for the traditional and/or sustainable management strategies concern

ing natural resources of Indigenous Cultural Communities and other communi
ties. 

Section 168. Environmental Work Program (EWP) 

Applicants for Exploration Permits, as well as those for Mineral Agreements and FTAAs 
which shall undertake exploration activities, shalf sUbmit to the Bureau for areas within Min
eral Reservations or to the concerned Regional Office(s) for areas outside Mineral Reserva· 
!Ions an EWP (MGB Form No. 16·1 or MGB Forffi No. 16-1A) detailing the environmental 
impact control and rehabilitation activities proposed .~uring the exploration period including 
the costs to enable sufficient financial resources to tJe allocated to meet the environmental 
and rehabilitation commitments. 1 

The EWP shall provide a description of the expected and considered acceptable impacts 
and shall set out the environmental protection and enhancement strategies based on best 
practice in enviroilmerital management in nilnerai exploration. It shall include a statement on 
post-exploration land use potential for various types of disturbed land and extend to the comple
tion of the commitments in the rehabilitation of the disturbed land in a technically, socially and 
environmentally competent manner. The program shall be based on acceptable, practical and 
achievable options and demonstrated practice. Finally, the· program shall include implemen
tation schedules, systerri of environmental compliance guarantees, monitoring, reporting and 
cost provisions. Where proposed practices are unproven, a research program to prove the 
impact .control and rehabilitation technology shall be required. 

The-applicants shall furnish the concerned SanggunianiJ Pan/a/awigiln-with the said EWP. 
A status report as to compliance with the EWP shalf be submitted to the Bureau/concerned 
Regional Office within fifteen (15) working days from the end of six (6) months after the ap
proval of the EWP and every six (6) months thereafter. 

I 
L' 

Section 174. Environmental Monitoring and Audit 

To ensure and check performance ot and compliance with the approved EPEP/AEPEP by 
the Contractors/Permit Holders, a Multipartite Monitoring Team (MMT), as described in Sec· 
tion 185 hereof, shall monitor every quarter, or more frequent!Y as may be deemed necessary, 
the activities stipulated in the EPEP/AEPEP. The expenses for such monitoring shall be charge
able against the Monitoring Trust Fund of the Mine Rehabilitation Fund as provided lor in 
Section 181 hereof. The environmental monitoring reports shalf be submitted by the MMT to 
the MRF Committee and shalf serve as part of the agenda during its meetings as mentioned 
in Section 184 hereof. Said reports shalf also be submitted to the CLRF Steering Committee 
to serve as one of the bases for the annual environmental audit it shall conduct 

An independe'nt environmental audit shalf be undertaken regularly by the Contractor to 
identify environmental risks affecting mining oPerations to serve as a bais for the develop
ment of an effective environmental management system. The MMT, MRF Committee and 
CLRF Steering Committee shalf be furnished with the results of the said audit. 

Section 175. Power to Issue Order 

The Regional Director in consultation with the Environmental Management Bureau (EMS) 
and/or Environmental Management and Protected Areas Services (EMPAS) of the Depart
ment Regional Office shall require the Contractor/Permittee/Lessee/Permit Holder to remedy 
any practice connected with mining or quarrying operations which is not in accordance with 
anti-pollution laws and regulations. The Regional Director may summarily suspend mining or 
quarrying operations in case of imminent danger to the environment, until the danger is re
moved or appropriate measures are taken by the Contractor/Permittee/Lessee/Permit Holder. 

In situations where mining or quarrying operations are actually endangering the environ
ment or pose imminent danger thereto, the EMB, Pollution Adjudication Board (PAS) or EMPAS 
may take the remedial measures it may deem Imperative to avert such danger and immediately 
submit a report thereon to the Director/concerned Regional Director for appropriate action. 

Section 176. Presidential Mineral Industry Environmental Awards 

A Presidential Mii1eral Industry Environmental Awards may be given to exploration or 
operating mining companies based on their yearly environmental performance and accom
Plishments. Detailed guidelines in the determination of the recipients of the Presidentiall Min
eral Industry Environmental Awards shall be formulated by the Secretary through the Director. 

CHAPTER XVII 
ENVIRONMENTAL IMPACT ASSESSTMENT (EIA) 

Section 177. Processing of the Environmental Impact Statement (EIS) and the Initial 
Environmental Examination (lEE) 

The Environmental Management Bureau (EMB)/Department Regional Office, In coordi· 
nation with the Bureau, shall take primary responsibility for the acceptance, procesSing, evalu
ation and monitoring of the Environmental Impact Statements (EISs) and Initial Environmen
tal Examinations (lEEs). The EMBIEMPAS shall have the authOrity to recommend to the Sec
retary/Regional Executive Director (RED) any appropriate action on applications for an Envi
ronmental Compliance Certificate (ECC). 

Section 178. EPEP in Relation to ECC 

The preparation, submission and approval of EPEP shalf be incorporated as a mandatory 
conditonality in the ECC being issued by the Secretary/RED or their duly authorized repre
sentatives to a Contractor/Permit Holder. The ECC shall be the basis in the preparation of 
EPEP. 

The Bureau and the EMB shalf enter into a Memorandum of Understanding to harmoniZe 
the promulgation of these implementing rules and regulations and the EIS syslem. 



( ' ' t 
r 
~ r-----------------,.----------------------------~.~--~----------------------------~~--~---------------------------------------------------------------------------------. • 

'•~ 

·~ ,, 
' ' ' ' 

'•' 
' ·' ' ' ' ' ;'~ 

--~ 
r~ 

' ,, 
' ··~ 

' .• 
' ., 
I 

' ' ' "i)~ 
;:.• 

~; ,, 
.I 
:~ 

·.• 
' 
~ 
' ' ~ 
' 
~ 
~ 

Section 179. Penalties 

Contractors/Permit Holders found operating a mining project without an ECC or wilfully 
violating and grossly neglecting to abide by the terms and conditions of the ECq shall suffer 
the penalty prescribed in the Penal Provisions of the Act and other pertinent environmental 
laws. 

CHAPTER XVIII 
CONTINGENT LIABILITY AND REHABILITATION FUND 

Section 180. Contingent Liability and Rehabilitation Fund 

Cognizant of the need to ensure just and timely compensation for damages and progres
sive and sustainable rehabilitation for any adverse effect a mining operation or activity may 
cause, the Department through the Bureau shall institutionalize an environmental guarantee 
fund mechanism to be known collectively as the Contingent Liability and Rehabilitation Fund 
(CLRF). 

The CLRF shall be in the form of the Mine Rehabilitation Fund and the Mine Waste and 
Tailings Fees as stipulated in the Act and shall be administered by the CLAF Steering Com
mittee as provided for In Section 193 hereof. 

Section 181. Mine Rehabilitation Fund 

A Mine Rehabilitation Fund (MRF) shall be established and maintained by each operating 
Contractor/Permit Holder as a reasqnable environmental deposit to ensure availability of 
funds for the satisfactory compliance with the commitments and performance of the activities 
stipulated in the EPEP/AEPEP during specific project phase. The MRF shall be deposited as 
a Trust Fund-in a Government depository bank and shall be.used for physical and social 
rehabilitation of areas and communities affected by mlnlrlg activities and for researc~ on the 
social, technical and preventive aspects of rehabilitation. ' 

The MRF shall be In two forms, namely: 
a. Monitoring Trust Fund (MTF). This Fund shall be iilitiated by the Contractor/Permit 

Holder and shalf be deposited in a mutually acceptable Government depository bank 
for the exclusive use In the monitoring program approved by the MRF Committee 

The MTF shall be in cash and in an amount to be determined by the MRF Committee 
which shall not be less than the amount of Fifty Thousand eesos (PSO,OOO.OO) to cover main
tenance afld other operating budget for the transportation and travel expenses, cost ot labo
ratory analysis, cost pi supplies and materials, cost of communication services, cost of. 

~ cOnsultancy ·work and other n;iasonB.biB-expenses incurred by the monitoring team: Provided, 
~ That the Secretary shall be authorized to increase th_e said amount when national interest and 
~ public Welfare so require, upori the recommendation of the Director. The Contractor/Perm.it 
~ Holder shall notify the Chair or the Co-Chair of the MRF Committee of_its compliance with the 
-~ deposit requirement through a certification from ihe bank. .. - -
~ Authorization for the disbursement from the MTF shall only be given by the designated 
~ representatives of both the MRF Committee and the Contractor/Permit Holder. Replenish-
~ ment of this am_ount shall be done monthly to corrf!Spon_d tq t_he expenses incurred by the 
~ ·· monitoririg team for the month. -
~ b. Rehabilitation Cash Fund. The Contractor/Permit Holder shall set up a Rehabilitation 
~ Cash Fund (RCF) for a designated amount to ensure compliance with the approved 

· ~ rehabilitation activities and schedules for specific mining p'roject phase, including re-
~ search programs as defined In the EPEP/AEPEP. The RCF shall be equivalent to ten 
~ percent of the total amount needed to Implement the EPEP or Five Million Pesos 
J (P5,000,000.00), whichever is lower. The RCF shall be deposited as a Trust Fund In a 
~ mutually agreed Government depository bank: Provided, That said amount shall be 

deposited in four (4) equal quarterly deposits within fifteen (15) calendar days from 
the beginning of each quarter of the first year following the approval of the EPEP. 

A request for withdrawal and disbursement from said amount(s) by the Contractor/Permit 
Holder shall be based on its EPEP/AEPEP and shall be submitted to the MRF Committee for 

c. The designated representative of either (a) or (b) . 
In the event that none of the above-mentioned persons issues the Instruction to the bank 

after the lapse of thirty (30) calendar days from the time the written request for Instruction is 
received by them, the Contractor/Permit Holder shall have the authority to sign thS instruction 
on behalf of the MRF Committee and to withdraw the amount In accordance with the ap
proved AEPEP. 

Section 187. Final Mine Rehabilitation/Decommissioning Plan 

Five (5) years before the final decommissioning of the contracVmining area, the Contrac
tors/Permit Holders shall submit to the MRF Committee through the Regional Office and to 
the CLRF Steering Committee throUgh the Bureau its final mine rehabilitation and/or decom
missioning plan(s), including its financial requirements up to post-tlecommissloning over a 
ten-year period for monitoring purposes. The Plan shall be subject to pre-evaluation by the 
MRF Committee. and to final approval by the CLRF Steering Committee. 

Detailed guidelines regarding the Implementation of this Section shall !Je formulated by 
the Secretary through the .Director. -

Section 188. Penalties 

Failure of the Contractor/Permit Holder to establish a Mine Rehabilitation Fund shall be 
sufficient ground to suspend or cancel the mining operations In the areas under contracts. 

Section 189. MlrJe Waste and Talllngs Fees Reserve Fund 

Mine waste and tailings fees shall be collected semiannually from each operating Con
tractor/Lessee/PerrTiit Holder based on the amounts of mine waste and mill tailings it gener
ated for the said period. The amount of fees collected shall accrue to a Mine Waste and 
Tailings (MWT) Reserve Fund and shall be deposited in a Government depository bank to be 
used for payment of compensation for damages caused by any mining operations. The MWT 
Reserve Fund shall also be utilized for research projects duly approved by the CLRF Steering 
Committee which are dee"med necessary for the promotion and furtherance of its objectives. 

Section 190. Mine Waste and.Taillngs Fees (MWTF) 

The basic fees that shall accrue to the MWT Reserve Fund shall be P0.05/MT of mine 
waste produced and P0.1 0/MT of mill tailifl9S generated from the mining operations except 
where such mine waste and mill tailings were utilized in the following·manner. 

a. Filling materials for underground mine openings; -
b. Filling materials for surface mine openings: Provided, That suqh materials shall not 

affect natural d~ainage systems as may be de,termined by the Committee or its duly 
authorized representative; 

c. Filling materials for engineered tailings dams, roads and housing areas: Provided, That 
such areas shall not affect natural drainage systems as may be so determined by the 
Committee or his/her duly author) zed representative: Provided, further, That those with 
tailings impoundment/disposal system that were found to have discharg!;!d and/or to 
be dischariOg solid fractiqns of tailings into areas othe·r thari-the appioved tS:ilings dis
posal area shall pay P50.00/MT without prejudice to other penalties and liabilities the 
Contractor/Lessee/Permit Holder shall be subject to under other existing laws, rules 
and regulations: Provided, finally, That said amount shall accrue to the MWT Reserve 
Fund; 

d. Concreting and manufacture of concrete products; and 
e. Mine waste impounded ft;>r future use: Provided, That a two-year work program on 

the utilization of the said materials shall be submitted together with the semiannual 
report: Provided, further, That said materials. shall be utilized lor its beneficial use 
within a period of two (2) years. Mine waste materials, which are not utilized within 
the two-year period, shall be charged the corresponding fee of P0.05/MT. Non-sub
mission of the work program shall mean disqualification from exemption from pay-

before the Committee except in case of a tie. 

Section 196. Th~ Technical Working Group 

To assist the CLAF Steering Committee, a Technical Working Group (TWG) shall be cre
ated in the Bureau and shall have the following functions: 

a. Acts as technical staff to the CLRF Steering Committee; 
b. Receives, processes and evaluates the submitted EPEP as to its form and substance, 

Imposes additional requirements and documentation deemed necessary and consults 
with credible experts, including the Director of the National Museum, Offices of the 
Northern and Southern Cultural Communities, as well as other advisory body(ies) that 
may be required to clarifyprcposars and to discuss the adequacy of control and reha
bilitation measures; 

c. Conducts annual environmental audit to ensure that the approved EPEPs/AEPEPs 
·shalt be strictly Implemented by the Contractors/Permit Holders; 

d. Conducts continuing studies and research on policy optiOns, strategies and approaches 
to elfect!ve Implementation of environmental protection and enhancement programs and 
recommends such measures as may be required to address therefor to the Committee; 

e. Verifies the amounts of mine waste·and mill tailings generated by Contractors/Lessees/ 
Permit Holders; 

f. Computes and collects the mine waste and tailings fees to be paid by Contractors/ 
Lessees/Permit Holders; 

g. Receives, process~s. evaluates and conducts prelimioary investigators, if necessary, of 
claims for damages and submits appropriate recommendations to the CLRF Committee; 

h. Assists in the investigation and assessment of claims for damages and submits appro
priate recommendations to the CLAF Steering Committee; 

i. Develops, packages and recommends research and other special projects concerning 
mining and the e'nvironment; 

j. Determines/estimates/prepares the cost of rehabilitating damaged industrial, commer
cial, residential, agricultural and forest rands, marine and aquatic resources and placer 
and lode small-scale mining areas caused primarily by mining operations; 

k. Coordinates and monitors the activities of the Regional Investigation and Assessment 
Teams (RIAT) as provided for in Section 193 hereof; 

I. Drafts guidelines, rules, regulations, resolutions and other documents in connection 
with the environmental provisions of these implementing rules and regulations; and 

m. Performs other functions as may be assigned by the CLAF Steering Committee. 

Section 197. Contingent Liability and Rehabilitation Steering Committee Administra
tive-Fund 

The Director shall ensure that adequate budget shall be allocated every year from Its 
regular appropriation for the CLRF Steering Committee and shall include sufficient mainte
nance and operating budgets for actual field and travel expenses needed during mine site 
inspections, cost .. of in-hour and external training, monthly honoraria lor membeJS of said 
Committee, cost of supplies and materials, cost of communication services and adequate 
capital outlay for the purchase of required photocopying machines, computers, microfiche 
machines and other support equipment. 

The Director shall likewise ~locate adequate financial support from the MRFs for the cost 
of consullancy and other expenses that are deemed necessary in carrying out the functions of 
the Committee related to EPEP evaluation and monitoring. 

Section 198. The Regional Investigation and Assessment Teams (RIAT} 

To assist the CLAF Steering Committee In the investigation and assessment ot the claims 
for compensation for damages, there shall be Regional Investigation and Assessment Teams 
(RIAT), which shall be composed of representatives from the Regional Offices and other 
member agencies whose services are deemed needed. The RIAT shall be headed by the 
Regional Director aild shall have the following functions: 
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Cash Fund (RCF) for a designated amount to ensure compliance with the approved 
rehabilitation activities and schedules for specific mining p'roject phase, Including re
search programs as defined in the EPEP/AEPEP. The RCF shall be equivalent to ten 
percent of the total amount needed to implement the EPEP or Five Million Pesos 
(P5,000,000.00), whichever is lower. The RCF shall be deposited as a Trust Fund in a 
mutually agreed Government ~epository bank: Provided, That said amount shall be 
deposited in four (4) equal quarterly deposits within fifteen (15) calendar days from 
the beginning of each quarter of the first year following the approval of the EPEP. 

A request for withdrawal and disbursement from said amount(s) by the Contractor/Permit 
Holder shall be based on its EPEPIAEPEP and shall be submitted to the MRF Committee for 
consideration and approval, copy furnished the CLRF Steering Committee . 

In the event of withdrawals from the RCF, the Contractor shall annually repleni~h the RCF 
so as to maintain the minimum required amount thereof. 

For the succeeding years up to the end of the post-decommissioning period of ten (1 0) 
years, the MRF shall continue as a Trust Fund as earlier described. Any Interests or earnings 
of the MRF shall be made part thereof to comprise and satisfy the above-mentioned amount 
required. The Contractor/Permit Holder shall notify the Chair or the Co-chair of the MRF 
Committee of Its compliance with the deposit requirement through a certification from the 
bank. 

Section 182. The Mine Rehabilitation Fund Committee 

A Mine Rehabilitation Fund (MRF) Committee shall be created in each Region where 
active mining operations exist and shall have the following duties and responsibilities: 

a. Conducts preliminary evaluation on the submitted EPEP and consults with credible 
experts, as may be required, to clarify proposals and to discuss the adequacy of 
control and rehabilitation measures; 

b. Manages, operates, rnonllors and looks after the safety of the MRFs that shall be 
established and deposited In a Government depository bank in accordance with the 
provisions of these Implementing rules and regulations; 

c. Resolves issues involving the progressive mine rehabilitation programs that shall be 
Implemented; ·.- ._ • 

. 
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__ ~·- Ens.ures_that the apP~oved EPEP:s/AEP1EPs shall be striclly Implemented by th_e_ Con
tractors/Permit Holders; 

f. Deputizes a Multipartite Monitoring Team (MMn to serve as its monitoring arm with the 
concerned Regional .Office taking the lead rote; 

g. Monitors and evaluates the performance of the MMTs and reports Its assessments to 
the CLRF Steering Committee; 

h. Ensures that the MTFs and RCFs shall be kept separate and distinct from 'one another 
and maintains Independent and specific books of records for-all transactions of the 

. said funds of each Contractor/Permit Holder; 
i. In the absence of fraud, bad faith or gross negligence on the part of the MRF Committee 

or any person acting on its behalf, the said Committee shall not be liable for any loss 
or Impairment of the MRFs arising out or In connection with any act done or performed 
or caused to be done or performed by the said Committee pursuant to the provisions 
of these Implementing rules and regulations; 

j. Prepares and su~mits to the Secretary!Director, within thirty (30) calendar days after the 
end of each year, an annual report of accomplishments, including audited financial 
statements and such periodic reports of activities as may be required; and 

k. Performs other functions as may be assigned by the Secretary/Director. 

_Section 183. Composition of the MRF Commltt~ 

The Mine Rehabilitation Fund Committee shall be composed of the following: 
a. Regional Director as Chair; 
b. Regional Executive Director (RED) of the Department as Co-Chair; 
c. Representative of the Autonomous Regional Government, where this is applicable, as 

Member; 
d. Representative from the Local Government Unit as Member; 
e. Representative from the local NGOs and community organizations, including People's 

Organizations, chUrch or civic orQanizations, as Member, and 
f. Representative of the Contractor!Permll Holder as Member. 
In case the Regional Director and/or the Regional Executive DireCtor could not personally 
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Contractor/Lessee/Permit Holder shall be subject to under other existing laws, r-ies 
and regulations: Provided, finally, That said amount shall accrue to the MWT Reserve 
Fund; 

d. Concreting and manufacture of concrete products; and 
e. Mine waste impounded for future use: Provided, That a two-year work program on 

the utilization. of the said materials shall be submitted together with the semiannual 
report: Provided, further, That said materials. shall be utilized for its beneficial use 
within a period of two (2) years. Mine waste materials, which are not utilized within 
the two-year period, shall be charged the corresponding fee of P0.05/MT. Non-sub
mission of the work program shall mean disqualification from exemption from pay
ment of fees. 

Mining companies utilizing engineered and well-maintained mine waste and tailings dis
posal systems with zero-discharge of materials/effluent andfor with wastewater treatment 
plants which consistently meet Department standards shall also be exempted from payment 
of mine waste and tailings fees. a 

The Secretary, upon the recommen'dation of the Director, is authorized to Increase the 
said fees when national Interest and public welfare so require. 

Section 191. Payment of Mine Waste and Tailings Fees Due 

Mine waste and tailings fees shalt be payable to the Bureau within forty-five (45) calendar~ 
days after the end of eaCh semester. They shall be based on the sworn semiannual report 
(MGB Form No. 18·1) that shall be submitted to the Bureau, copy furnished the concerned 
Regional Office, by each operating Contractor/Lessee/Permit Holder stating, among others, 
~he following: ~ 

a. The amounts of mine waste and/or mill tailings produced, conlained/storedlimpounded 
and/or utilized;and 

b. The manner by which the mine waste and/or mill talllngs produced were utilized. 
Contractors/Lessees/Permit Holders with no mine waste nor mill tailings generated shall 

likewise submit sworn semiannual reports stating that for the said period no such materials 
were generated from their operations. 

Section 192. Penalties 
:: ..... 

.,_ :3-

Non-submlsslon of semiannual reports shall mean non-avallment of the exemption from 
payment of_ mine waste and ta111ngs fees and a penalty of PS,OOO.OO. 

FaltUie to Comply with payments of the mine waste and tailings fees provided under Sec
tions 190 and 191 hereof shall mean a ten percent (10%) surcharge on the principal amount 
for every month of delay. 

The Contractor/Lessee/Permit Holder shall be duty bound to pay for damages incurred 
due to previously exempted mine waste and tanings as descnbed In Section 190 hereof. 

Payments for the mine waste and tailings generated, which were previously requested for 
exemption from payment of fees but were denied based on the verification report, shall be 
remitted to the Bureau within sixty (60) calendar days upon receipt of notice. Failure to com
ply with the said provision shalt mean a ten percent (10%) surcharge on the principal amount 
for every month of delay. 

Section 193. The Contingent Liability and Rehabilitation Fund Steering Committee 

An Interagency Contingent liability and Rehabilitation Fund (CLRF) Steering Committee 
shall be created and shall have the following duties and responsibilities: 

a. Evaluates and approves/disapproves the submitted EPEP and consults with credible 
experts and advisory body(ies), as may be required, to clarify proposals and to discuss 
the adequacy of control and rehabilitation measures; 

b. Monitors the MRFs that shall be est.iblished and deposited in a Government depository 
bank in acCOrdance with ttie provisiOns·'of theSe implementin9 rules ana regulations; 

c. Resolves issues involving the final mine rehabilitation and decommissioning that shall 
be implemented; 

d. Hires credible experts to do independent studies and researches on the environmental, 
engineering and sociocultural impacts of the projects irl order to assist it in making 
judicious decisions; -

e. Monitors and evaluates the performance of the MRF Committees; 
f. Administers the Mine Waste and Tailings Fees Reserve Fund; 
g. Evaluates and decides on all applications for compensation for damages and awards 

compensations therefor; 
h. Prescribes documentary requirements for applications for compensation for damages; 
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of consurtancy and other expenses that are deemed necessary In carrying out the functions of 
the Committee related to EPEP evaluation and monitoring. 

Section 198. The Regional Investigation and Assessment Teams (RIAT} 

To assist the CLRF Steering Committee in the investigation and assessment of the claims 
for compensation for damages, there shall be Regional investigation and Assessment Teams 
(RJAT), which shall be composed of representatives from the Regional Offices and ()!her 
member agencies '!'hose services are deemed needed. The RIAT shall be headed by the 
Regional Director and shall have the following functions: 

a. Provides advice to interested parties on matters related to claims for compensation for 
damages-under these implementing rules and regulations; 

b. Provides applications and other related forms to prospective claimants for damages; 
c. Receives applications for compensation for damages under these implementing rules 

and regulations; 
d. Conducts field Investigations and assessments of claims for damages (MGB Form No. 

·18-3) and submits reports to the CLRF Steering Committee through the TWG; 
e. _Creates, whenever and wherever deemed necessary, Local Task Forces to assist the 

RIAT in carrying out its functions; and 
f. Performs other functions that may be assigned by the Director. 

Section 199. Application for Compensation for Damages 

Com1'9nsable damages are those damages caused by any mmmg operations on lives 
and personal safety; lands, agricultural crops and forest products, marine life and aquatic 
resources, cultural and human resoUrces; and infrastructure and the revegetation and reha· 
bilitation of silted farm lands and other areas devoted to agriculture and fishing. 

The following are qualified to apply for compensation for damages; 
a. Any individual, in the event of loss or damage to his/her life, personal safety or property; 
b. Any private owners of damaged Infrastructures, forest products, marine, aquatic and 

Inland resources; 
c. Any applicant or successor-in-Interest for damage to private lands who holds title or any 

, ~ . !3v_idence: (!f._owners~!J?i. , , . 1 , , , 1 
' d. ArfY 8ppllcant_ ~:u:·sli~SSor~in.·lnterest .lOr damage-to-alienable and disposable lands; 

e. Any agricultural lessors, lessees and share tenants for damage to crops; and 
f. Any Indigenous Cultural Community in case of damage to burial grounds and cultural 

resources. 
Provided, That any damage caused to the property of a surlace owner, occupant or conces
sionaire, as provided for in Chapter X on Surlace Rights, shall be governed by the pertinent 
provisions of said chapter. 

ApplTcation for compensation for damages under these imPlementing rules and regula
tions shall be filed in a prescribed application forms (MGB Form No. 18·2) with the Regional 
Investigation and Assessment Teams within thirty calendar days from the occurrence of the 
damage. 

Api)IQations should be supported by the following documents: 
a. Proof of ownership, such as tax declaration, perlected land titles, homestead and free 

r. _ ~tent. it should be understood, however, that tax declarations shall be honored as 
tJi..bOi of ownership only for the purposes of compensation under these Implementing 
rules and regulations; 

b. Receipt of expenditures for improvemehts made in the affected property(ies); and 
c. Other requirements that may be required by the CLRF Committee. 

Section 200. Evaluation of and Compensation for Claims for Dam&ges 

The foll()wing guidelines s~:~au apply in the evaluation of claims for damages under these 
implementing rules and regulations: 

a. Amounts paid as compensation for claims for damages. shall be drawn from the mine 
waste and tailings fees collected from Contractor(s)/Lessee(s)/Permit Holder(s), as 
may be determined by the CLRF Steering Committee: Provided, That in case the as
sessed amount of damage exceeds the mine waste and tailings fees paid for, the 
concerned Contractor(s)llessee(s)/Permit Holder(s) shall be duty bound to pay for the 
remaining balance; 

b. Damages to lives and personal safety shall be compensated at an amount as provided 
for In other pertinent laws; 

c. Damages caused to agricultural lands, which render such lands useless for the tradi
tional purpose for whic~ they were Intended for, may be compensated at an amount 
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Memoer; 
d. Representative from the Local Government Unit as Member; 
e. Representative from the local NGOs and community organizations, Including People's 

Organizations, chUrch or civic organizations, as Member, and 
f. Representative of the Contractor/Permit Holder as Member. 
In case the Regional Director and/or the Regional Executive DireCtor could not personally 

attend a meeting or function of the MRF Committee, he/she shall designate or appoint a 
representative who shall be duly authorized in writing to have full power and authority to act in 
his/her behalf. 

The Regional Office shall provide the technical, secretarial and administrative supports, 
as may be deemed necessary, to the Committee. 

Section 184. Meetings of the MAF Committee 

The Comlflitlee shall hold quarterly meetings: Provided, That any member of the Commit
tee may call a special meeting as he/she may deem necessary: Provided, further, That no
tices of the meetings stating the date, time, place and agenda therefor shall be sent by the 
Committee Chair or co-chair to all members at least ten (10).working days before the in· 
tended date af the meetings. 

In all meetings, the presence of at least four {4} members shall constitute a quorum to 
conduct business. The meetings shall be presided by the Chair or, in his/her absence, by the 
Co-Chair. In the absence of the Chair and the Co-Chair, the meetings shall be presided by 

} either of their representatives. Unless otherwise provided herein, a majority vote of the mem
' bers present in the meeting shall be required to give effect to any resolutions or decisions of 
'I the Committee. The presiding officer of the meeting shall not vote in any matter brought 

before the Committee except In case of a tie. 
The Committee shall provide the CLRF Steering Committee with a copy of the minutes of 

its meetings within seven (7} working days after each meeting. 

< 
~' Section 185. The Multipartite Monitoring Team 

~ 
i 
I 

A Multipartite Monitoring Team (MMT) shall be deputized by the MRF Committee, as 
provided for in Section 182 hereof, to serve as the monitoring arm of said Committee and 
shall be composed of the following: · 

a. Representative from Regional Office as Head; 
b. Representative from Department Regional Office as Member, 

I. C. -Representative of the Contractor/Permit Holder as Member. 
t d. Representative from the affected community(ies) as Member, 
l e. Representative from the affected indigenous Cultural Community(ies), if any, as Mem-
! ber; and 
l f. Representative from an environmental NGO. 
1 The MMT may request the MRF Committee for technical assistance when deemed nec-
J essary. The Head of the MMT shall submit to the MRF Committee, at least five (5) working 
: days before the scheduled regular meetings of the latter, a report on the status and/or result of 
1 its monitoring activities as provided for in Section 174 hereof, copy furnished the CLRF Steer· 
1 ing Committee. 

Section 186. Disbursements from the MRF '. 
Withdrawal from the MRF shall be made by the Contractor/Permit Holder only with the 

written instruction to the bank Issued by the MRF Committee authorizing th~ Contractor/Per
mit Holder to withdraw the amour1t from the MRF. The amount to be withdrawn shall be in 
accordance with the AEPEP and shall be approved by the MRF Committee, copy furnished 
the CLRF Steering Committee. 

Any one of the following shall be authorized to issue the Instruction to the _ba~k 9n behalf 
Ot the MRFCOmmittee: 

a. The Chair, 
b. The Co-Chair or 
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e. Monitors and evaluates the performance of the MRF Committees; 
f. Administers the Mine Waste and Tailings Fees Reserve Fund; 
g. Evaluates and decides on all applications for compensation for damages and awards 

compensations therefor; 
h. Prescribes documentary requirements lor applications lor compensation for damages; 
i. Appoints and/or designates members of the Technical Working Group to serve as the 

technics"! staff of the Committee and Regional Investigation and Assessment Teams, 
as provided for in Sections 196 and 198 hereof, to assist the Committee in the investi· 
galion and assessment of the claims for compensation for damages: Provided, That 
the Committee shall exercise general supervision over them; 

j. Provides appropriate funds from the MAFs and MWT Reserve Fund lor the development 
and implementation of research and other special projects, which are deemed necessary 
in promoting the .environmental objectives of these implementing rules and regulations; 

k. Implements duly approved guidelines, rules and reguliltions; 
I. Formulates policy recommendations to strengthen the environmental provisions of these 

implementing rules and regulations for consideration of the Secretary; 
m. Recommends to the Secretary the granting of allowances to officials and personnel 

perfonning functions and duties relative td the effective implementation of these imple· 
menting rules and regulations; 

n. Prepares and submits to the Secretary, within thirty calendar days after th'e end of each 
year, an annual report of accomplishments and such periodic reports of activities, as 
may be required; and 

o. Performs other functions as may be composed of the following officials or their duly 
authorized representallves: 

Section 194. Composition of the CLRF Steering Committee 

The CLRF Steering Committee shall be composed of the following officials or their duly 
authorized representatives: 

a. Director as Chair; 
b. Director of Environmental Management Bufeau as Vice-Chair, 
c. Director of Lands Management Bureau as MembE;~r; 
d. Director of Forest Management Bureau as Member; 
e. Director of Bureau of Soils and Water Management as Member, 
f. Director of Bureau of Plant Industry as Member, 
g. Djrectorof Bureau of Fisheries and Aquatic Resources as Member; 
h. Administrator of the National Irrigation Administration as Member; and 
i. Assistant Director of the Bureau as Committee Coordinator. 
In case the Chair and/or the Vice-Chair cannot personally attend a meeting or function of 

the CLRF Steering Committee, he/she ~~all designate or appoint a representative, who-shall 
be duly authorized in writing to have full power and authority to act in his/h~r behalf. 

The Bureau shall provide the secretariat and administrative supports, as may be deemed 
necessary, to the CLRF Steering Committee. 

Section 195. Meetings of the CLRF Steering Committee 

The Committee shall hold quarterly meetings: Provided, That any member of the Commit~ 
tee may call a special meeting as hefshe may deem necessary: Provided, further, That no
tices of the meetings stating the date, lime, place and agenda therefor shall be sent by the 
Committee Chair or Vice-Chair to all members at least ten wor1<ing days before the intended 
date of thei ineeungS. 

In all meetings, the presence of at least five members shall constitute a quorum to con· 
duct business. Thei meetings shall be presided by the Chair or, in his/her absence: by the 
Vice-Chair. In the absence of the Chaii and the Vice-Chair, the meetings shall be presided by 
either of their representatives.-Unless otherwise provided herein, a: majority _v9te <;>I the mem
bers present in the meetings shall be required to give effect to any resolutions or decisions of 
the Committee. The presiding officer of the meeting shall not vote in any matter brought 

• 
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b. Damages to lives and personal safety shall be compensated at an amount as provided 
for In other pertinent laws; 

c. Damages caused to agricultural lands, which render such lands useless for the tradi
tional purpose for whlc~ they were intended for, may be compensated at an amount 
equivalent to either one of the following, whichever Is lower: 

1. The fair market value of the lands as per tax declaration; or 
2. The cost of rehabilitation of the land; 
d. Qamages to agricultural lands resultir'tg in partial loss of productivity may be compen

sated at an amount equivalent to the costs of rehabilitation; 
e. Damages to industrial and residential lands may be compensated at an amount equiva-

lent to the' costs of rehabilitation; • 
f. Damages resulting in total or partial loss of agricultural crops, forest products andfor 

Inland aquatic resources may be compensated at an amount equivalent to the loss of 
'projected net income therefrom; 

g. Damages to infrastructures may be compensated at an amount equivalent to the costs 
of rehabilitation to be determined by the CLRF Steering Committee; 

h. The amount of compensation for damages shall be based on the amount claimed or the 
amount assessed, whichever is lower: 

I. In case of private leased lands, compensation under these Implementing rules and regula· 
!Ions shall be paid in accordance with the sharing agreemel)t between the private 
landowner(s) and the lessee(s). In the absence of such an agreement, 75 percent of the 
compensation shall be paid to the lessee and 25 percent shall be paid to tQe landowner, 

j. Damages compensated by the operating mining company(les) shall no longer be con
sidered compensable under these implementing rules and regulationS: Provided, That 
wrttten approval has been secured from the CLRF Steering Committee. Such payment 
shall be credited to the concerned Contractorflessee/Pennit Holder for the next pay
lng:perlod. A waiver signed as a condition for payment of such compensation by the 
Contractor/Lessee/Permit Holder shall also be considered as a waiver under these 
Implementing rules and regulations: 

k. Any~damage to burial grounds and cultural resources of an Indigenous Cultural Com
mu?ity shall be compensated In an amount to be determined by said Community, the 
con~emed Local Government Unit and/or the National Museum; and 

I. The decision of the CLRF Committee shall be final and executory unless appealed to 
the ~retary within 30 ~alendar days from receipt of the decision. 

CHAPTER XIX 
CONFLICTS/ADVERSE CLAIMS/OPPOSlTIONS 

Section 201. Craation of Panel of Arbitrators 

There shall be a Panel of Arbitrators in the Legal Staff of the Regional Office composed of 
three (3} members, two (2) of whom must be members of the Philippine Bar In good standing 
and one (1} a llceflsed Mining Engineer, Geologist or a professional In a related field all duly 
designated by the Secretary as recommended by the Director. Those designated as mem
bers of the-Panel shall serve as such in addition to their work in the Department without 
additional compensation. The Regional Office shall provide administrative support and struc
ture to the Panel of Arbitrators. 

As much as practicable, the members of the Panel shall come from the different bureaus 
of the Department in the region. The presiding officer thereof shall be selected by the drawing 
of lots. His/her tenure as presiding officer shall be on a yearty basis. The members of the 
Panel shall P-erform their duties a:nd obligations in hearing and deciding cases until their des
ignation is ..\ithdrawn or revoked by th9 Secretary. . 

Section 20~ Jurisdiction of Panel of Arbitrators 

The Panil of Arbitrators shall have exclusive and original jurisdiction to hear and decide 
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on the following: 
a. Disputes involving rights to mining areas: 
b. Disputes involving Mineral Agreements, FTMs or Pennits; 
c. Disputes involving surface owners, occupants and ctalmholderslconcessionaires; and 
d. Disputes pending before the Regional Office and the Department at the date of the 

effectivity of the Act: Provided, That appealed cases before the Department shalt be 
under the jurisdiction of the Mines Adjudication Board. 

The rules and regulations governing the litigation and disposition of cases before the 
Panel of Arbitrators shall be promulgated by the Mines Adjudication Board as provided for In 
Section 207 hereof: Provided, That cases presently pending before the different Panels may 
proceed in accordance with the rules promulgated thereby. \ 

Section 203. Filing of Adverse Claims/Conflicts/Oppositions 

Notwithstanding the provisions of Sections 21, 38 and 55 hereof, any adverse claims, 
protest or opposition specified in said Sections may also be filed directly with tne Panel of 
Arbitrators within the prescribed period for filing such claim, protest or opposition as specified 
in said Sections. 

Section 204. Substantial Requirements for Adverse Claims. Protest and Oppositions 

No adverse claim, protest or opposition Involving mining rights shall be accepted for filing 
unless verfied and accompanied by the prescribed docket fee and proof of services to the 
respondent(s), either personally or by registered man: Provided, That the requirement for the 

_ payment_of docket fees shall not be Imposed on pauper litigants. · 

Likewise, no adverse claims, protest or opposition shall be entertained unless it contains 
the names and addresses of the adverse party, protestant, oppositor and the respondent and 
their respective counsels, If any; a detailed statement of the facts relied upon; the grounds for 
adverse claim, protest or opposition; and an exhaustive discussion of the issues and argu
ments raised; together with all supporting plans, documents, data and oth6r documentary 
evidences and affidavits of all witnesses. · 

Section 205. Period to Decide the Case 

The Panel shall render its decision within thirty (30} days, after the submission of the case 
by the parties for decision. 

Section 206. Execution and Fin~llty of Decision 

The decision of the Panel-of Arbitrators shall become final and executory after the lapse of 
fifteen (15} days from receipt of the notice of decision by the aggrieved party, unless the 18.tter 
appeals to the Mines Adjudication Boa-rd within the same period. Where an appeal is filed, the 

- concerned Panel. of Arbitrillors Shall transmit the notjce thereof together with the records of 
the case within five (5) days to the Mines Adjudication Board. 

Upon the finality of the decision of the Panel of Arbitrators, no appeal havirg taken there
from, the Chairman of the Pailel of Arbitrators shall issue a writ of execution directing the 
Sheriff of the Regional Trial Courts, with jurisdiction over the area, to implement and execute 
the writ 

CHAPTER XX 
MINES ADJUDICATION BOARD/APPEALS 

SECTION 207. Mines Adjudication Board 

(' 

For Mineral Production Sharing Agreements, other Mineral Agreements or FTAA within 
the Mineral Reservations, the Government share shall be in addition to the royalties payable 
to the Government. 

Section 216. Place and Manner of Payment and All04?ation of Government Share 

The Government share in a Mineral Agreement and FTAA as provided for in Sec
tions 212 to 215 hereof, shall be paid to the neareSt Bureau of Internal Revenue (Bifl) 
office where the mining/contract area is located and in accordance with existing BIR 
rules and regulations. 

The Government share In mining operations within Mineral ReserVations shall be paid 
directly to the Bureau in addition to the royalty provided lor in Section 13 hereof. The share of 
the Bureau from this royalty shall be paid separately and directly to the Bureau. 

The Government share shall be allocated In accordance with Sections 290 and 292 of 
A.A. No. 7160, otherwise known as the gLocalGovernment Code of 1991.~ In case the devel· 
opment and utilization of mineral resources are undertaken by a Government-owned or con
trolled corporation, the sharing and allocation shall be in accordance with Sections 291 and 
292 of the said Code. 

Section 217. Taxes 

CHAPTER XXII 
TAXES AND FEES 

a. Income Tax· After the-lapse of the Income tax holiday, as provided for In the Omnibus 
Investment Code of 1987, as amended, the Contractor shall pay Income tax provided 
for in the Natlonallntemal Revenue Code, as amended. 

b. Excise Tax on Mineral Products -The Contractor shall pay the excise tax on mineral 
products as provided for in Section 151 of the National internal Revenue Code, as 
amended, In accordance with the following: 

1. On all metallic minerals, a tax based on the actuaty market value of the gross 
output thereof at the time of the removal, in case of those locally extracted or 
produced; or the value used by the Bureau of Customs in determining tariff and 
customs duties, net of excise tax and value-added tax In the case of importation in 
accordance with the following schedule: 

For copper and other metaliic -rriine'rals excEipt g.61d 2i1d Clircimite-

Period of Production 

June24, 1994-June23, 1997 
June 24, 1997 ·June 23, 1999 
June 24, 1999 and onwards 

ii. Gold ana Chromite'- a t.ilx of two pei-c'ent(2%) 

Excise Tax Rate 

1.0% 
1.5% 
2.0% 

2. On all non-metallic minerals and quarry resources, a tax of two percent (2%) 
based on the actual market value of the annual gross output thereof at the time of 
the removal, in case of those locally extraCted or produced; or ttie value used by 
the Bureau of Customs in determing tariff and customs duties, net of excise tax 
and value-added tax in the case of importation. 

Section 218. OccupatiOn Fees 

There shaH be collected from any Contractor or Permittee on public or private lands, an 
annual occupation fee in accordance with the following schedule: 

( 

'"j 

' ' Losses incurred in activities other than those pertinent to mining operations can not be~ 
carried over. Only suctllosses attributable to mining operations covered by the Mineral Agree- ; 
mentor FTAA, inCurred after the approval of the Mineral Agreement or FTAA and within the~ 
ten-year perl.~ form date of commercial operation of activity covered by such Agreement I 
Sh&li be considered for purposes of availment of incentives on income tax-carry forward of 
'to.sses. · . t 

• 
. . App.llcatiof!S for availment of .'he incentive on Income tax-carry forward of losses shall be ~ 

filed with the Bur.eau within one (1) month from date of filing with the Buerau of Internal Rev-" 
enue of the lncorTie Tax Return where net operating loss was deducted. ' ; 

l 
· The following documentary requirements relative to the application for the availment of~ 

this Incentive should tie submitted to the Director: : 
a. Two (2) copies of Audited Financial Statement (AFS) and Income Tax Return (ITR) for t 

the year the net operating loss was incurred; ~ 
b. Two (2) copies of the AFS and ITR for the year the net operating loss was partially ~ 

deducted or statement of projected income for the current year (duly certified by an ~ 
'external auditor) from which the net operating loss may be deducted; ~ 

c. If the Contractor Is engaged in an activity other than that covered by the Mineral ~ 
Agreement or FTAA, the income statement must be aggregated per .activity and duly : 
certified by an external auditor; and _ ; 

d. Sworn statement issued by the Contractor as to the start of commercial operation of • 
the activity applied for the incentive on income tax-carry forward of losses. : 

Late tHing of application for availment of the incentive on income tax-carry forward of ~ 
losses shall incur a basic fine of one-half percent (1/2%) of the amount of the net operating • 
l~s to be carried ove~ to applicable taxable year as provided for in Section 92 of the Act plus ~ 
a dally fine of Five Pesos (PS.OO) but not to exceed Oiie Hundred Thousand Pesos (P1 00,000) ~ 
whic)l shall be paid to the Bureau. · ; 

The net _operating loss referred to in this Section shall be computed in accordance with : 
the provisions of the Natioanllntemal Revenue Code. The ten-year period prescribed herein : 
shall be counted from the first year of commercial operation in the activity covered by the ~ 
Mineral Agreement or FTAA. The computation of net operating loss shall be subject to post : 
audit by the Bureau of Internal Revenue. : 

• 
Section 226. Avallment of Incentive for Income Tax-Accelerated Depreciation • I 

At the option of :he Contractor and in accordance with procedure established by the Bu- ~ 
reau of internal Revenue, fixed assets may be depreciated at the rates authorized under : 
Section 93 of the Act. Fixed assets refer to assets subject to depreciation under the National ~ 

Internal Revenue Code. : 

• Contractors shall avail of this Incentive in writing to the Director accompanied by a sworn • 
report containing detailed list of the fixed assets relevant to the Contractor's operation to· i 
gather with relevant maps and diagrams indicating the location and names of the assets. 
Such report Shall include the applicable bOOk value, expected life in years, depreciation schedule I 
and the fixed asset's use in the Contractor's operation. : 

I 
This incentive may also be availed of for fixed assets acquired before the date of the ' 

ap'proval/conclusion of the Mineral Agreement or FTAA, but only to the undepreciated portion J 
of the fixed assets. ' 

As Provided for in section 93 of the Act, fixed assets may be depreciated as follows: i 
. I 

a. To the extent of not more than tw1ce as fast as the normal rate of depreciation or • 
depreciated at normal rate of deprecaition if the expected life is ten (1 O) years or less; I 
oc • 

----' •L ~ •-•- ••••--' '"·,. • 
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Upon the finality of the decision of the Panel of Albitrators, no appeal having taken there
from, the Chairman of the Panel of Arbitrators shall Issue a writ of execution directing the 
Sheriff of the Regional Trial Courts, with jurisdiction over the area, to implement and execute 
the writ. 

CHAPTER XX 
MINES ADJUDICATION BOARD/APPEALS 

SECTION 207. Mines Adjudication Board 

There shall be a Mines Adjudication Board composed of three (3) members. The Secre
tary shall be the Chairman with the Director and the Undersecretary for Field Operations of 
the Department as members thereof. The Board shall promulgate Its own internal rules and 
_regulations governing its administration and disposition of appealed cases. 

Th_e Board shall promulga~e the rules and regulations governing the following: 

a. Litigation and disposition of mining cases before the Panel; and 
b. Administration and disposition of appEialed cases before the Board. 

St-ction 208. Secretariat 

The Bureau shall act as the Secretariat of the Board apd shall be provided with perma
nent and full time administrative support with sufficient fundihg in its annual budget appropria· 
tlon. - , 

Section 209. Period to Resolve Appeal 

The Board shall resolve the appeal within thirty (30) days from submission of the case by 
the parties for decision. 

Section 210. Powers and Functions of The Board 

· The Board-sha:U have the'foiiOWing poWars· and·~UriCtiOri!;:'-'' · · 
.,y-: 

v--, .• a .. To prQmulgate rules and·regulations•.governing-the hearing and disposition of cases 
before it, as well as those pertaining to its internal functions, and such rules and 
regulations as may be necessary to carry out Its functions; 

b. To administer oaths, summon the parties to a controversy, issue subpoenas requiring 
the attendance and testimony of witnesses or the production of such books, papers, 
contracts, records, statement of account, Agreements and other documeJlt as may 
be material to a just determination of the matter under investigation and tO testify in 
any investigation or hearing conducted in pursuance of this Act; 

c. . To conduct hearings on an matters within its jurisdiction, proceed to hear and deter
mine the disputes in the absence of any party thereto who has been summoned or 
served with notice to appear, conduct its proceedings or any part thereof it\f,itblic or in 
private, adjourn its hea1ing at any time and place, refer technical rhatters or accOunts 
to an expert and to accept his/her report as evidence after hearing of the f:Wties t~Pon • 
due notice, direct parties to be joined in or excluded from the proceed~. correct, 
amend or waive any error, defect or irregularity, whSther In substance or in form, give 
all such directions as it may deem neCessarY or expedient in the detenninatlon of the 
dispute before it and dismiss the mining dispute as part thereof, where it is trivial or 
where further proceedings by the Board are not necessary or desirable; 

d. TO hold any pefSon irl contempt, directly or indirectly, and impose appropriate penal· 
ties therefor, and 

e. To enjoin any or an acts involving or arising from any case pending before It' which, if 
not restrained forthwith, may cause grave or irreparable damage to any of the parties 
to the case or seriously affect social and economic stability. 

In any proceedings before the Board, the rules of evidence prevailing in courts of law or 
equity shall not be controlling and it is the spirit and intention of this Act that shall govern. The 
Board shall use_ every and all reasonable means to aScertain the facts in each case speedily 
and objectively and without regard to technicalities of law or pi'ocedure, all in the Interest of 
due process. In any proceedings before the Board, the parties may be represented by legal 
counsel. The findings of fact of the Board shall be conclusive and binding on the' parties and . . . -· 

2. On all non-metallic minerals and quarry resources, a tax of two percent (2%) 
based on the actual market value of the annual gross output thereof at the time of 
the removal, in case of lhose locally extracted or produced; or ttie value used by 
the Bureau of Customs in determing tariff and customs duties, net of excise tax 
and value-added tax in the case of importation. 

Section 218. Occupation Fees 

There shall be collected from any Contractor or Permittee on public or private lands, an 
annual occupation fee in accordance with the following sch~ule: 

a. For areas outside Mineral Reservations-
1. Exploration Permit- Ten Pesos (P10.00) per hectare or fraction thereof per annum; 
2. Mineral Agreements and FTAAs • Fifty Pesos (?50.00) per hectare or fraction 

thereof per annum; and sr · 

b. For areas inside Mineral Reservations -

1. Exploration Permits, Mineral Agreements and FTAAs- One Hundred Pesos 
(P100.00) per hectare or fraction thereof per annum. 

Th·e Secretary is authorized to increase the occupattion fees provided herein when the 
national interest and public welfare so require, upon th~ recommendation of the Director. 

Section 219. Manner and Place of Payment of Occupational Fee 
·\· .-···- -· 

The occupation less shall be paid on the date the Mineral AQreement/FTAA is registered 
with the appropriate office and on the same date every year thereafter. It shall be paid to the 
Treasurer of the Municipality/City where the onshore mining areas are located, or to the Bu· 
reau in case of offshore mining areas. For this purpose, the appropriate officer, (the Director 
for FTAAs or the Regional Director for Mineral Agreements) shall submit to the Treasurer of 
the Munlcipality!City where the onshore mining area Is located, a complete list of ail onshore 
mining rights registered with his/her office, indicating therewith the names of the holders, area 
covered irl he:Ct3.r9s, nam·~-'Of~Jfltc"'ifl?~lifyJCity a'rld its provinclafl~lion a.....t date of r,~Qlst~i 
'lib\Hiiii~'le't!ils Viiii~~id tfn hie 'dlit~cs/JMffied; ti'&'Co\\WI.'i:IIJP~I1\lfi 1paV\I"J:iii:l.%'11i~<>t1 1WSrll9-
·fi\ie p9rCelif(25%) of the'amou~e In additiOn to the occupation·fi39S. f.!:·n ~ ·.'j 

,>I,: 

If the applied area lies in several municipalities, the Director in the case of Mineral Reser
vations or the Regional Director in the case of areas outside Mineral Resevations shall deter
mine the amount to be paid by the Contractor based on oHicial maps available in the respec
tive offices and endorses the same to the concerned MunicipaVCity Treasurer. If disagree
ments arise from this payment later, the Provillcial Governor shall decide on the proportionate 
amount to be paid to the municipalities. 

Section 220. Allocation of Occupation Fees 

Thirty percent (30%) of all occupation fees collected from Permittee/Contractor in on
shore mining areas shall accrue to the province and seventy percent (70%) to the municipality 
where the onshore mining areas are loCated. In a chartered City, the full amount shall accrue 
to the concerned City. 

SectiOn 221. Other Fees and Charges 

_ Fillitg fees·.and other charges for services rendered by the -Bureau and/or its Regional 
Office shall be payable in accordance with the fees and charges in Annex 5-A. 

CHAPTER XXIII 
INCENTIVES 

Section 222. Incentives Available to Contractors and Permittees 

Investment incentives granted under Executive Order No. 226 (EO 226), as amended, 
and otherwise known as the "Omnibus Investment Code of 1987 .~the Act and other laws shall 
be made available to Contractors/Permittees ·subject to their compli~nce with the provisions 
and implementing rules and regulations of the said laws. However, fiscal and nonfiscal incen-

_.._. ·- .._- -- __ , _ __, -· -'--" ---··'-- _ _,_: -----··-· ·--- .... _ -----.. _..,_,_,_._ .... __ •h-

and the fixed asset's use in the Contractor's operation. I 
: 

This incentive may also be availed of for fixed assets acquired before the date of the ' 
ap'provaVconclusion of the Mineral Agreement or FTAA, but only to the undepreciated portion I 
of the fixed assets. I 

As Provided for in section 93 of the Act, fixed assets may be depreciated-as follows: t 

I 
a. To the extent of not more than twice as fast as the normal rate of depreciation or • 

depreciated at normal rate ofdeprecaition if the expected life is ten (10) years or less; J 
w I 

b. Depreciated elVer any number of years between five (5) years and the expected life if ~ 
the latter is more than ten (10) years and the depreciation thereon allowed as a de- I, 
duction from taxable income: Provided, That the Contractor notifies the Bureau of I 
Internal Revenue at the beginning of the depreciation. period which depreciation rate I 
allowed by this Section will be used. 

In computing taxable Income, the Contractor may at hiS/her option, deduct exploration 
and development expenditures accumulated at cost as of the date of the Exploration Permit • 
as well as exploration and, Oevelopment expel')ditures pald or incurred during the taxable I 
year: Provided, That the total amount deductible for exploration and development expendi· ~~ 
tures shall not exceed twenty-five percent (25%) of the Net Income from mining operations. . 
The actual operation shall be carried forward to the succeeding years until fully deducted. 

Net Income frorri mining operations is defined as gross Income from operations less al
lowable deduction which are necessary or related to mining operations. Allowable deduction 

· t:ihalllnclude mining, milling and marketing expenses, depreciation of properties directly used . 
in the mining operations: Provided, That such other deductions allowed by the BIR can also f 
be deducted to arrive at the Net Income. This paragraph shall not apply to expenditures for ! 
th9 acquisition or Improvement of property of a character which is subject to the allowances f 
for depreciation. ~ 

Either of the following methods shall apply _in the treatment of Income tax-accelerated 
~depreciation in the income statement: · '· .,,,.,,, ...... · ·-·' .. :~ L'' -.o_.

1
, 

19Dnro l"!i:f1ol.:· ., .-. • •.• J.lc,, -,1 • _f)':ir .. -, 1 erll szs:) 16itsl li(1J nl 1• • ··•·;In-):) 1· ... · ·; , .. l'' ·• 
... · '. ~--. ::A.~eiSratEid depreciation charges may be'snown as argfl~g the e~B~B~e Items to be 

, ·' '· dedUcted from the Net Income; or . _1 tr!co., •• "' . · 
b. Depreciation expenses at normal life of the assets may be shown as among the ex

pense item to be deducted from. the Net Income. The accelerated depreciation would 
be made only in the adjustment of the taxable income for income computation as an 
additional expenses. 

Section 2~7. Simultaneous Availment of Incentives under EO 226 and Additional inc en· 
tlves under the Act 

The Contractor may avail of either the incentive on Income Tax-Carry Forward of Losses 
-under the Section 92 of the Act or the Income Tax Holiday provided under EO 226, as amended. 
If the Contractor opts to avail of the Income Tax Holiday incentive under its BOI registration, if 
and when applicable, then the incentive on Income Tax should then be a choice between 
r'ncome Tax Holiday or Income Tax-CarrY Forward of Losses, with the choice of the first 
availmen_t governing the succeeding availments. There shall be no switching of these two 
incentives within the entire prescribed period within which the Contractor Is entitled to such 
incentives. 

In availing of the Income Tax Holiday incentive under EO 226, as amended, the Contrac
tor shall submit to the BOI a certification from the Director that the Contractor has never 
availed of the incentives on Income Tax-Carry Forward of Losses under the A<;! during the 
term of the Mineral Agreement or FTAA. In the same light, Contractors availing of the incen
tive on Income Tax-Carry Forward of Losses shall submit a certification from the 801 that the 
Contractor has never availed of the Income Tax' Holiday incentive under EO 226, as amended, 
during the term of the Mineral Agreement or FTAA. 

Incentives on Income Tax-Accelerated Depreciation provided under Section 93 of the Act 
may be availed of simultaneously with the Income Tax Holiday provided under the BOI regis-
tration. · 

c. ..... :~- 'li.,D ,....,. .. .-~:.:.-. .... ,..,_. ~~_,.,.:..- ...... .-.1 ! ........... : .... ., 
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equity shall not be controlling and it is the spirit and intention of this Act that shall govern. The 
Board shall use every and all reasonable means to ascenain the facts in each case speedily 
and objectively and without regard to technicalities of law or procedure, all in the Interest of 
due process. In any proceedings before the Board, the panies may be represented by legal 
counsel. The findings of fact of the Board shall be conclusive and binding on the panies and 
its decision or order shall be final and executory. 

Section 211. Petition for Review by Certiorari 

The decision of the Board may be reviewed by filing a petition for review with the Supreme 
Coun within thiny (30),days from receipt of thEforder or decision of the Board. 

e CHAPTER XXI 
GOVERNMENT SHARE IN MINERAL AGREEMENTIFTAAs 

Section 212. Government Share in Mineral Production Sharing Agreement 

The total Government share in a Mineral Production Sharing Agreement shall be the 
excise tax on mineral products as provided for In R. A. No. 7729. 

Section 213. Government Share In Other Mineral Agreements 

The share of the Government in Co-Production and Joint Venture Agreemenents she. II be 
negotiated by the Government and the Contractor taking Into consideration: (a) capital invest· 
ment in the project, (b) risks involved, (C) cOntribution of the project to the economy and (d) 
other factors that will provide for a fair and equitable sharing between the panies. 

The Government shall also be entitled to compensate for Its other contrib!;tions which 
shall be agreed upon·by the parties and shall consist, among other things, the Contractor's 
Income tax, excise tax, Special Allowance, withholding tax due from the Contractor's foreign 
stockholders arising from dividend or interest payments to the said foreign stockholders, In 
case of a foreign national, and all such other taxes, duties and fees as provided for in existing 
raws. 

Section 214. Government Share in FTAA 

"' 
The Government share in an FTAA shall consist of, among other things, the Contractor's 

corporate income tax, excise tax, Special allowance, withholding tax due from the Contractor's 
foreign stockholde.rs arising from dividend or itnerest payments 1o the said foreign stock· 
holder in case of a foreign-owned corporation and all such other taxes, duties and fees as 
provided for in existing laws. -

The Government share in an FTAA shall be negotiated by the.Govemment and the Con· 
tractor taking into· consideration: 

a. Capital investment of the project; 
b. Risks involved; 
c. Co.ntribution of the project to the economy; 
d. Technical complexity of the project; 
e. Contribution to communicty and Local Government; and 
f. Other factors that will provide for a fair and equ.itable sharing between the panies. 

The collection of government share shall commence after the FTAA Contractor has fully 
recovered its pre-operating, exploration and deVelopment expenses, Inclusive. The period of 
recovery which is reckoned from- the date of comrTierclal operation shall be for a period not 
exceeding five (5) years or until the date of aCtual reCovery, Which-ever. comeS 9arlier. 

Section 21~. Government Share in Mineral Agreements and FTAAs Within Mineral Res· 
ervations · 
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Investment incentives granted under Executive Order No. 226 (EO 226), as amen( xi, 
and otherwise known as the "Omnibus Investment Code of 1987, ~the Act and other laws shall 
be made available to Contractors/Permittees ·subject to their compHance with the provisions 
and implementing rules and regulations ol the said taws. However, fiscal and nonfiscal incen· 
lives sought to be availed of shall require prior approval from the agency administering the 
incentives. 

The incentives granted under Sections 91, 92 and 93 In Chapter XVI of the Act are addi· 
tiona! incentives aside from those available under the Omnibus Investment Code of 1987, as 
amended. They are available to all Contractors in Mineral Agreements or FTAAs only to the 
extent in which they are engaged in activities covered by their respective Agreements. 

Section 223. Availment of Incentives under EO 226, as Amend~ 

Contractors can avail of fiscal and nonliscal incentives granted under EO 226, as amerded, 
subject to their registration with the Board of Investments (BOI) and compliance with require· 
ments provided for in the order and its rules and regulations. Exploration Permittees regis· 
tered .with BOI can also avail of fiscal incentives under EO 226, as amended, but only for the 
duration of the Permits or effectivity of EO 226 as amended, whichever comes first. BOI 
registration and enjoyment of incentives under said registration shall be governed by the 
Investment Priorities Plan Subject to the provisions of EO 226, as amended, applicable rules 
and regulations and future amendments thereof. The incentives availed of under EO 226 
shall be administered by BOJ. 

No entitlement to any Incentive under EO 226 shall accrUe to any Contractor prior to the 
date of approval of its Mineral Agreement or FTAAandlor date of BOI registration, as the case 
may warrant in the latter. 

All mining activities shatl always be included In BOI's listing of Investment Priorities Plan. 

Section 224. Avallment of lnventives for Pollution Control Devices 

Pollution control devices and facilities as herein defined which were acquired, constructed 
or installed by Contractors shall not be considered as improvements on the rand or building 
where they are placed, and as such, shall not be subject to real propeny ~nd other taxes or 
assessments. 

The Contractor shall avail of this incentive in writing tci the Director"supponed by a sworn 
repon containing a detailed list of such devices and infrastructure together with relevant maps 
or diagrams indicating their location and use in the operations. Such repon shall include the 
acquisition and installation cost of the devices or inf$.structure, the corresponding amount of 
tax exemption availed of by the Contractor. If such devices and infrastructure, attar evaluation 
by the Bureau, were found necessary and appropriate for the operations, the Director shall 
issue a Cenificate of Tax-EXemption covering the declared devices and Infrastructure for the 

· purpose of availing of exemption from Local Govememnt taxes and assessment. The Direc
tor or his/her representative shall monitor the utliizalion of these devices and Infrastructure in 
relation to the .Contrac;:tor's operation to ascertain that such are used for pollution control 
purposes. 

Separate guidelines to funher implement this Section shall be prepared by the Bureau. 

Section 225. Availment of Incentive for Income Tax·Carry Forward of .Losses 

-A net operating ross without the benefit of inconie tax-aCcelerated dep"reciation incUrred in 
any year during the first ten (10) years of the Contractor's operation may be .carried over as a 
deduction from taxable income for the next five (5) years immediately following the year of 
such loss: Provided, That the net operating loss shall be deducted from the taxable income 
derived from the activity coVered by the Mineral Agreement or FTAA. 

l 
.d 

Incentives on Income Tax-Accelerated Depreciation provided under Section 93 of the Act 
may be availed or simultaneously with the Income Tax H?liday provided under the BOI regis· 
!ration. 

Section 228. Conditions for Availment of Incentives 

The Contractor's right to avail of incentives under Sections 222 to 227, shall be subject to 
the following condlt!ons: ' 

a. Compliance with obligations-The Contractor shall observe and abide by the provi· 
sions of the' Act and its implementing ruiE;~s and regulations and take adequate mea
sures to ensure that its obligations thereunder are faithfully discharged; 

b. Compliance with directives-The Contractor shall comply with the directives and in· 
structions which the Bureau may issue from time to time in pursuance of its authority 
under the law; ~ 

c. Vistorial powers-The Contractor shall allow the duly authorized representatives of 
the Bureau to inspect and examine its books of representative of the Bureau to in· 
spect and examine its books of accounts and other pertinent records and documents 
to ascenain compliance with the Act and its implementing rules and regulations and 
the terms and conditions of the Mineral Agreement or FTAA; 

d. Delinquent Contractors-No avallment of incentives may be allowed to a Contractor 
delinquent in compliance with any of the terms and conditions of the Mineral Agree· 
ment or FTAA and/or with the terms and conditions of registration with BOI as the 
case may warrant, including submission of repons and statistical data which rnay be 
required by the Bureau and/or BOI; and 

e. Activities not covered by the Mineral Agreement Cif"FTAA-The Contractor proposing 
to engage in activities not covered by its Mineral Agreement or FTAA shall install an 
adequate accounting system segregating the investments, revenues, sales, receipts, 
purchases, payrolls, costs, expenses and profits and losses of Its operations covered 
by Mineral Agreeement or FTAA from those which are not covered; or the Bureau 
may, in appropriate cases, require the establishment of a separate entity for the activ· 
ity covered by the Agreement in order to facilitate the proper implementation of the 
Act. 

Section 229. Investment Guarantees 

In addition to the above, the Contractor especially foreign investors shall be entitiled to 
the basic rights and guarantees provided in the Constitution and such other rights recognized 
by the Government as enu~erated hereunder: 

a. Repatriation of investments-In the case of foreign investments, the right to repatriate 
the entire proceeds of the liquidation of the investment in the currency in which the 
investment was originally made and at the exchange rate prevailing at the time of 
repatriation; 

b. Reminance of earnings-In the case of foreign investments, the right to remit earn· 
ings from the Investment in the currency in which the investment was originally made 
and at the exchange rate prevailing at the time of remittance; 

• c. Foreign loans and contracts-The right to remit at the exchange rate prevailing at the 
time of remittance such sums may be necessary to meet the payments of interest and 
principal on foreign loans and foreign obligations arising from technical assistance 
contracts; 

d. Freedom from expropriation-There shall be expropriation by the Govemment.of the 
property represented by investments or loans or of the propeny of the enterprise 
except for public use or in the· interest of natinal welfare or defense and upon payment 
of just compensation. In such cases, foreign investors or enterprises shall have- the 
right to remit sums received as compensation for the expropriated propeny in the 
currency in which the investment was originally made and at the exchange rate pre· 
vailing at the time remittance; 
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e. Requisition of investment- There shall be no requisition of the property represented 
by the investment or of the property of the enterprises except in the event of war or 
national emergency and only for the duration thereof. Just compensation shall be 
detennined and paid either at the time of requisition or immediately after cessation of 
the state of war or national emergency. Payments received as-compensation for the 
requlsilioned property may be remitted in the currency in which 'the investments were 
originally made and at the exchange rate prevailing at the time of remittance; and 

f. Confidentiality-Any information supplt~ by the Contractor which have been agreed 
upon by the parties in the negotiation as confidential pursuant to the Act and these 
implementing rules and regulations shall be treated as such during the term of the 
project to which it relates. However, the following information shall not be classified as 
confidential: 

1. Production and sales of minerals; 
2. Employment; · 
3. Royalty and tax payments; 
4. Metallic and non-metallic reserves; 

· 5. Operational parameters such as mining and milling capacities and rates; mine 
and mill recoveries, dilution factors, etc.; and · 

6. Other data. as may b~ ag~eed upon by the parties. 

The term confidentiality refers only to the act of divulging publicly any information classi
fied as· such. It does not prevent the Director or his/her representatlve(s) from using ·the data 
internally within the Bureau for monitoring and for policy, planning and research stud~s. Docu
ments not otherwise covered by a valid confidentiality Agreement between the aemed 
parties shall be made-available to the public upon the filing of an appropriate request duly 
approved by the authorized-officer. Reproduction of such documents shall be lllowed ypon 
presentation of an approved written request in sufficient form and payment ~~ reasonable 
fees. 

CHAPTER XXIV 
CANCELLATION, REVOCATION AND TERMINATION 

OF A PERMIT/MINERAL AGREEMENT/FTAA 

Section 230. Grounds 

The following are the grounds for cancellation, revocation and termination of a Mining 
PerrOitJMhieiaJ AgreeriiEmtJFTAA: · 

a. Violation of arly of the terms and conditions of the Permits or Agreements; 
b. fo.!on~yment_~f taxe~_ an~ fees du_e the Goyem_ment for two (2) consecutive_ years: 

and 
c. Falsehood or omission of facts in the·application for Exploration Permit, Mineral Agree

ment, FTAA or other permits which may alter, change or affect substantially t~e facts· 
.. set forth in said statements. 

Section 231. Suspension or Cancellation of Tax Incentives and Credits 

a. Grounds for cancellation/suspension- The Bureau may susp9nd or cancel wholly or 
partially any Incentive granted under the rules and regulations for any cause including 
the following: 

1. Any violation of the Act, rules and ·regulations Implementing the same or of the 
-terms and conditions in the Mineral Agreement or fTAA; 

2. Any material misrepresentation or false statements made to the Bureau at any 
time· before or after the approvaVconcluslon of its Mineral Agreement or FTAA; 

3. Whenever the project ceases to be viable and Its continued operation would re-

( 

': . 
tide level. 

All area computations, plans and maps of permit/contract/mining areas to be submitted to 
the Bureau/Regional Office for verification and approval shall be prepared using the Philip
pine Plane Coordinate System (Annex 25-A). 

Should any discrepancy of datum plane between or among tie points arise, proper inves
tigation shall be conducted by the Bureau/concerned Regional OHice and a report thereon 
shall be submitted to form part of the survey returns for further investigation and record pur
poses. 

Survey plans of permit/contract/mining areas recorded under these implementing rules 
and regulations shall be drawn to scale in drawing ink on the prescribed form (MGB Form No. 
25-3). 

The execution of mineral lands surveys shall be in accordance with these Implementing 
rules and regulations, as supplemented by the applicable provisions of the Revised Manual of 
Lands Surveys of the Philippines pursuant to Lands Administrative Order No. 4 dated July 3, 
1980: Provided, That PRS-92 may be used in the execution of mineral land surveys during 
the transition period (1993·2000) pursuant to the provisions of Department Administrative 
Order No. 22,.Series of 1994: Provided, further, That reference points enur'ner'ated in Annex 
25-B can st111 be used if standardized and converted into PRS-92 subject to implementing 
guidelines that may hereinafter be Issued. 

Section 238. Submission of Survey Returns 

• Survey returns shall be submitted to the Director/concerned Regional Director within one 
(1) year from receipt of the Order of Survey and shall consist of the following: 

a. Duly nOtarized field notes with' cover (MGB Form No. 25·4) accomplished,-signed and 
sealed by a deputized Geodetic Engineer. 

b. Azimuth computations from as.tronomtcal'observations (MGB Form NO: -25-t?), topo
graphlc.survey computations (MGB Form No. 25·6), traverse computationS (MGB FOrm 
No. 25-7), area computations (MGB Form No. 25-8), coordinate conversion geographic 
to grid (MGB Form No. 25·9) and coordinate conversion-grid to geographic (MGB 
Form No. 25·10) and other reference computations, all in sets of original and duplicate, 
property accomplished, signed and sealed by a deputized Geodetic Engineer. 

c. Microfilm plan(s) In appropriate scale duly accomplished with the corresponding work
Ing sheet thereof; 

d. Descriptive and field inv.estigation repon on the permiVcontract/mlning area in 
,Quintuplicate, duly signed by the deputized Geodetic Engineer and aUthorized assis· 
tant, if any, and duly notarized; and 

e. A-ce"rtlficiltiorl under oath b}T-the Biirangay-cajjt8.in.that the Surve"y'\.VaS aCtliciiiY Uild9f~-
taken in the locality. . . . 

Incomplete survey returns shall nOt b8 aCcepted for verification and approval ·purposes~ 
Except for reasons of force majeure, failure to submit the survey returns within the pre

scribed period shall cause the cancellation of the Mining PermiVMineral Agreel'nent/FTAA. If 
the survey returns are filed through the mail, the date appearing on the postmark shall be 
considered as the date of filing. However, the Permittee/Contractor/concerned deputized 
G99de_tic_ Engineer shall notify the D1rector/concemed Regional Dir_ecto:rby teh~gramlfax mes· . 

-Sage- not later thari the deadline for the filing of the survey returris that he/she haS fil~ ·the 
same through the mail. · ' ' 

Comers and/or location monuments of verlfie" survey returns of mining right -areas,' in 
spite of the nullity, cancellation: re]eciioO or abandoninent of the mining rights over the Sur
veyed area, shall be preserved as reference marks and the geographic position theredf shall 
be kept for use in future mineral land surveys, unless otherwise said survey is found to be 
erroneous by later approved mineral land surveys. 

Section 239. Withdrawal of Order of Survey 

If the Director/concerned Regional Director finds that the deputized Geodetlc Engineer 
has violated any of the terms and conditions of the Order of Survey or the survey service 

\ 

return the leased equipment as stipulated in the Agreement; 
j. n. Jessee has not violated any terms and conditions of previous Lease Agreement; 

and 

k. The violation of any terms and conditions of the Lease Agreement shall be a ground for 
cancellation of the same. 

Secti~n ~49. Rights and Obligations of the Lessee 

The following are the rights and Obligations of the lessee: 
a. The lessee shall maintain and keep the equipment in good working condition during 

the term of the lease unltl it is returned to the Bureau; 
b. The lessee shall replace and/or repair all parts rendered unusable through bJeakage, 

loss or abnormal wear during the term of the lease. All parts missing at the time equip
ment is returned shall be replaced within one (1) month from the time such equipment 
are returned. For this purpose, the lessee shall make the required cash deposit. If the 
lessee returns the equipment In bad condition and fails to restore them into running 
condition or fails to repl~ce the missing parts or accessories within the allowable time, 
the lessor shall use the cash deposit and/or forfeit the bond without prior notice to the 
lessee to put the equipment back Into running condition or replace aiw missing acces· 
sories. The lessee shall be required to deposit additional cash tO defray the above
mentioned expenses if the original cash deposit for the purpose is insufficient; 

c. Transportation of the drilling equipment and all its accessories from the Bureau and 
return shall be for the lessee's account; 

d. The lessee shall submit monthly to the Director all the Information, data and footage 
~taln~ through drilling which shall be treated as confidential. Such information, how
ever, shall be made available to the public after a period of two (2) years; 

e. "Fhe lessee shall pay the required monthly rental fee (Annex 26·A); 
f. To guarantee the faithful compliance with the terms and conditions of the Le~se Agree· 

ll)ent and to answer for any Joss and/or damage of the equipment during the term of 
the lease, the lessee shall file with the Bureau the required surety bond Issued by a 
company accredited by the Insurance Commission,. which may either be in cash or 
with a surety satisfactory to the Director. 

g. The lessee shall pay in advance an amount corresponding to two (2) months rentals 
- and per diems including transportation expenses of one (1) driller upon the signing of 

the contract of Lease Agreement., The rentals and per diems for Succeeding months 
shall be due and payable at the beginning or the first day of every month; · 

h. Rentals not paid '!"~thin thirty (30) calendar days after they become due and payable 
shall bear a surcharge of five .percent (5%) per month until fully paid. Rentals shall 
continue to be charged lor returned equipment not in running condition and for acces
sories lost or missing until repaired and replaced respectively; and 

i. Balance of rentals and per diems paid and/or deposits made after termination of the 
lease shall be applied to pending obligations of the lessee with the lessor. Excess 
rentals or deposits shall be refunded to the tessee. 

Section 250. Receipts from Rentals 

All rentals fees of drilling eRuipment shall accrue to the Drilling Fund which shall be used 
for the purchase of supplies, materials and spare parts needed in the repair of said drilling 
equipment subject to the.provisions of Commonwealth Act No. 246, as amended. 

CHAPTER XXVII 



S8cHOn 231-. SuspenSio-n or Cancellation of Tax trlceiltlve~ and Credits 

a. Grounds for cancellation/suspension ·The Bureau may suspeind or cancel wholly or 
partially any Incentive granted under the rules and regulations for any cause including 
the following: 

1. Any violation of the Act, rules and regulations implementing the same or of the 
terms and conditions in the Mineral Agreement or FTM; 

2. Any material misrepresentation or false statements made to the Bureau at any 
time before or after the approvaVconcluslon of its Mineral Agreement or FTAA; 

3. Whenever the project ceases to be viable and its continued operation would re· 
· quire additional costs to the economy. In this case, the Bureau shall evaluate the 
status of the project and shall decide if suspension/cancellation shall be Imposed; 

b. Withdrawal from the Mineral Agreement or FTM ·Whenever 8 Contractor decide-s to 
withdraw from business or suspend its operations covered by the Agreement, written 
notice thereof shall be sent to the Director before decision Is Implemented. With· 
drawal from business operations shall automatically cancel the Mineral Agreement or 
FTAA. Upon such withdrawal, the Contractor shall cease to be entitled to the lncen· 
lives. The effect of withdrawal from business or suspension of operations covered by 
the Agreement shall, in each particular instance, be determined by the Bureau, taking 
into account the reasons therefor; or 

c. Refund and penalties. In case of cancellation of the Mineral Agreement or FTAA, the 
Bureau may in appropriate cases, recommend to other Incentive-dispensing agen· 
cies the cancellation of registration without prejudice to the Imposition of the corre· 

, spoi'ldlng penalties and refund of Incentives availed of, pursuant to the Act and these 
implementing niles and regulations and under EO 226, laws creating export process· 
ing zones and other laws. 

Section 232. Effect of Expiration and Cancellation of a Permit and Mineral Agreement/ 
FTAA 

Upon the expiration of a Mining PermiVMineral AgreementJFTM, ·the mining pper8ti.Q~ 
may be undertaken by the Government through one of its agencies or through a qualified 

.. i~~~~n_d~nt s~~~~~~~!·.-!n tpe,r~~e,r,qa~~·A!:\Ef,9Qr:Jtr~ct.~n~n ~!}.a~~.!rl~ 1t9 ~~-~ hJg~_~st ~d~er 
in a public blddlhg held·affer due publication of-the notlce thereof. The Contractor/Permit 
Holder shall have the right to equal the highest bid upon reimbursement of all rllasorntbie 
expenses of the hlg_hest bidder. 

Upon cancellation of a Mining PermlVMinei"al AgreemenVFTAA, the Director shall cause 
the same to be entered In the registration book and a notice thereof shall be posted on the 
bulletin board of the Bureau and Regional Office and the mining area covered thereby shall 
thereupon be open to new applicants. 

Nonpayment of taxes and fees causing for the cancellation of a Mining Permlt!Mineral 
Agr~m.enVF!AA shall have al~ the effect of reopenln~ the mining area to new appllca~ts .. 

.. CHAPTER pY . . 
.. SURVEY OF PEftMrTICONT~~c_TIMINING AREAS 

Section 233. IdentificatiOn of Meridional Blocks 

... A_sY.&_t!'!rri- for._id_entifying rrae"ridi_onal blqcks 9th~r than g~_r~pl::ti~_ coordi~_at.es_ s~all be 
established-by the Bureau. The bourldaries of a perinitlcontracVmining area: shall coincide 
with the full one minute or one-half minute of latitude and longitude based on the NAMRIA 
map. In cases where such boundaries are not attainable due to geographic featur~s. envirqn· 
mental considerations, existence .of adjoining valid mining rights 9r concessions, other areas 
closed to mining locations, settlement of conflicts and other justifiable considerations that 
render it impractical to conform with such requirements, the boundaries shall be defined by 
specific technical description. 

Section 234. Filing of Application for Survey 

A PennitteeJCont~ctorshall file an application for Order of Survey of the perimeter boundary 
of the penniVcontracVmlnlng area simultaneous with the submission of the Declaration of the 

same through the mail. 
Comers and/or location monuments of verifie~ survey returns of mining right "areas,·;,, 

spite of the nullity, cancellation, rejection or abandonment of the mining rights over the· sur
veyed area, shall be preserved as reference mar1<:s and the geographic position thereOf shall 
be kept for u!)e in future mineral land surveys, unless otheiWise said survey is found to be 
erroneous by later approved mineral land surveys. 

Section 239. Withdrawal of Order of Survey 

II the Director/concerned Regional Director finds that the deputized Geodetic Engineer 
has violated any of the terms and conditions of the Order of Survey or the survey service 
contract, or has failed to execute the survey and submit the Survey ReiUrns within the pre· 
scribed period, the Director/concerned Regional Director shall withdraw the existing authority 
over the subject area, forfeit the corresPonding bond and shall not Issue any new Order of 
Survey rn favor of the said deputized Geodetic Engineer without prejudice to any criminal, 
professional or other liabilities arising out from such failure, violation or misrepresentation. 

Sectlon 240. Withdrawal of Defective Survey Returns 

The deputized Geodetic Engineer or his/her duly authorized representative may withdraw 
documents within thirty (30) calendar days upon receipt of notice from the Bureau/concerned 
Regional Office for correction of errors, discrepancies and/or deficiencies of the submitted 
survey returns. fl. period of ninety (90) calendar days from the date of withdrawal of the said 
survey returns is given to the deputized Geodetic Engineer or his/her duly authorized repre
sentative to re-submit the same without any extenSion save for reason of force majeure. 
Fallure.of the deputized Geodetic Engineer to re-submit the withdrawn survey returns within 
the prescribed period shall cause the revocation of the survey order and confiscation of his/ 
her surety bond and non-issuance of new survey order over the subject area. 

Sectlon 241. FJeld Verification and Approval of Survey Plan 

· ., -upoo sub~ssloil'O{t~~~h'rr&tl~dSU~~i ~et~ms, "the Director/concerned Regi_onal· Dlrec· 
tqr a.h4r1~4~,~e ·(r#i!faiai~1i6id ~.j'~~rfCatiOil Oi -~he ·~~@~H!~~~ea •. There8ttar,.th8 sUrVey plan 
shall be submitted to the;Director/concemed Regional Director for approval of the same within 
fifteen (15) wor1<:1ng days from receipt thereof. 

Section 242. Non-Tfansferablllty of Order of Survey 

Order of Survey is -non-transferable except ln cases of ~eath, physical Incapacity of the 
deputized Geodetic Engineer, or anv. other. causes which render It lmpracticabie _to exec"ute 
the SL!rvey, subject to the approval Of the Dlrector/concemed Regional Dtrecior. Provided, 
That the execution of the survey shall be completed within the remaining period covered by 

th~ o~gln~~ O~~r of Survey. · 

CHAPTER XXVI 

DRILLING OF AREAS BY THE BUREAU 

Section 243. General Provisions 

In line with the policy of the Government to hasten the-~xploration, development and 
utilization -of th·e mineral ·resources of ·the country and to address the water ciisl$ and oth!}r 
priority concerns of the Government, the Bureau may conduct explorati~n ·rn Sny areas oiher 
than Mineral Reservations upon ·its own initiative or upon request by'clalrMnt1Contr3.ctor/ 
Permittee in areis covere~ by existing and valid mining claims/contracts/permits: ProVided, 
That whatever expenses that may be incurred thereof shall be taken from the aPPropriation of 
the Bureau or from the requesting party, as the case may be. 

Section 244. Priority Areas 

The Director shall determine Whether the area Is included in the priority list of areas and 
contains critical minerals Included in the mineral and water development progra'm~ of tile 

1ea:s~;: snan oe-appneo 10 peno1ng oungcl.llum> u1 Tntl Ttl:S:Stltl wm1 me Jessor. txcess 
rentals or deposits shall be refunded to the lflssee. 

Section 250. Receipts from Rentals 

All rentals fees of drilling eRuipment shall accrue to the Drilling Fund which shall be used 
for the purchase of supplies, materials and spare parts needed in the repair of safd drilling 
equipment subject to the-provisions of Commonwealth Act No. 246, as amended. 

CHAPTER XXVII 

FISCAL PROVISIONS AND SCHEDULE OF PAYMENTS AND CHARGES FOR WORK 
• WHICH THE BUREAU MAY PERFORM 

Section 251. Occupation Fees, Rentals, Royahles, Taxes· 

Proof of payment of the occupation fees shall be submitted to the concerned Regional 
Office. Holders of mining leases, Quarry Pelll'lits and contracts shall submit to the Regional 
Director evidence that the rentals and taxes on the occupied premises and _the royalties due 
the Government arising out of the operation thereof had been paid when applicable. 

SecUon 252. Work Authorized 

Consistent with the provisions of Section 7 hereof, the Bureau may pertorm or accomplish 
wor1<: or service for Government offices, agencies, instrumentalities or private parties and 
collect payment or charge therefor In accordance with the schedule hereinafter prescribed, 
which work or service shall Include, but shall not be limited to, the following: 

a. To execute surveys of mininQ claims and other mineral lands for locations,· patent, 
permit, contracts, lease or development purposes; 

b. To docket and conduct, office and field investlgation.s of conflicting mining locatle>r;~s; 
c. To pertorm geological, geophysical and geochemlcal surveys In onshore and offshore 

areas and make mlneralog,raphic, petr_ologiC?, petrographic and paleontologic exam!· 
"ftations; 

·d. To· verify and Investigate mineral discoveries and locations, exploration and develop· 
m~nt work; · 

e. To pertorm fire and wet assays and smelting and metallurgical tests of ores and to 
sample ore piles for·shipmeOt; · 

f. To check and evaluate ore reserves for the Securities and Exchange COmmission, for 
other Government entitles and/or private parties who may request or order for such 
wor1<:; 

g. To pertorm drafting or projection work; 
h. To Issue blue or white prints of surVey plan or sketch plan; and 
1. ~such other work and/or service to Interested parties as may be requested and 

-Which Is within the scope of the functions of the Bureau. 
t~ 1 !~'/ 

Sectkm):is3. Mines Survey and lnvestigatlor- and Monitoring Fund 

All payments and charges forwor1<: pertormed or to be pertonned by the Bureau/Regional 
Office shall accrue to the Mines Survey, Investigation and Monitoring Fund of the Bureau/ 
Regional Office to be deposited as Trust Fu[ld against which shall be charged expenses in 
connection with any of the work mentioned in Section 252 hereof, which expenses shall in· 
elude salaries and wages, travel expenses, supplies and materials, sundry expenses and 
purchase Of furniture and equipment: Provided, That any balance in the payment or charge 
left after th'e completion of the work requested may be used by the Bureau/Regional Office In 
the maintenance of the wor1<: force and equipment necessary to render the wor1<: or services 
authorized in thls order: Provided, further, That if the work is discontinued due to some rea· 
sonable cause, whate_ver balance remaining after deducting the expenses already incurred 
by the Bureau/Regional Office in connection with the wor1<:, shall be refunded by the Director/ 
concerned ~egional Director to the applicant upon the latter's request. 

Section 25_!1.. Request for Work 
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Section 234. Filln9 of Application for Survey 

A Permittee/Contfl!ctorshall file an application for Order of Survey of the perimeter boundary 
of the permit/contract/mining area simultaneous with the submission of the Declaration of the 
Mining Project F9asibtnty and to be accompanied by the following: 

a. One (1) set of certified true copy of approved Exploration PermiVFTAA/Mineral Agree
ment; 

b. Pertinent documents such as Deed of Assignment and Power of Attorney duly regis
tered with the Bureau/concerned Regional OHice; 

c. A notarized Survey Service Contract executed by and between the Permittee/Contrac
tor and the deputized Geodetic Engineer, except when the deputized Geodetic Engi
neer is employed by the applicant and/or company interested in the survey: Provided, 
That prOof of employment of the deputized Geodetic Engineer is submitted; 

d. AHidavit of the deputized Geodetic Engineer representing that he/she can execute the 
survey of the area and to submit the complete swvey returns thereof within the period 
prescribed by these Implementing rules and regulations; 

e. A surety bond (Annex 5-A) for Order of Survey, which shall be forfeiled for failure of the 
deputized Geodetic Engineer to execute and/or comply with his/her obligations; and 

f. Proof of payment of the required fees (Annex 5-A). · 
However, any Contractor or applicant whose MPSA/FTAA Agreement/application was 

granted/filed in accordance with the implementing rules and regulations of E.O, No. 279, may 
avail of the provision of this Section. 

Section 235. Issuance of Order of Survey 

Upon verification of the application for Order of Survey (MGB Form No. 25·1) and compli
ance with the requirements In the preceding section, the Director/concerned Regional Direc-
tor shall issue the Order of Survey in the prescribed form (MGB Form No. 25-2j. · 

Section 236. Mineral Land Surveys 

Mineral land sUrveys shall be executed by Geodetic Engineers of the Bureau/Regional 
OHices, deputized Geodetic Engineers in private practice and company-employed deputized 
Geodetic Engineers deputized by the Director/Regional Director. 

Section 237. Execution of Mineral Land Surveys 

ComerS of the permlVcontract/mining area shall be defined by monuments placed at In
tervals of about four hundred fifty (450) meters apart. When the boundary fines of the p9rmitl 
contract/mining area traverses mountain or rolling terrain, the intermediate monuments be· 
tween comers shall be established on ridges, whenever practicable, in which cases, all con~, 
secutrve comers shall be intervlsible. 

The corner monuments of a penniVcontract/niining area shall be as follows: 
a. 20 em x 20 em x so em concrete rectangular monuments set 40 em in the ground for 

principal corners which fall on points with exact minutes or half mlnute_of latitUde and 
longitude; and . · 

· b. 15 em in diameter x 50 em tong set40 em In the ground for other comers of the pem:tit/ 
contract or mining area. 

Such 1;:0_r_ners of the permit/contract/mining area shall be Identified by concrete monuments 
or cement patches on boulders, centered with a hole, spike, pipe or nail and marked with the 
corresponding comer numbers and survey numbers. The latitude and longitude of the princiPai 
comers shall also be indicated on the sides of the concrete monuments when they coincide with 
tM full_one (1) minute and/or on~half (1/2) minut!'! of l~titude and longitude. ' 

When the permit/i:ontractimining area· adjoins submerged ra·nd, a wltOess·comei'monu~ 
ment along the boundary reading to the shoreline shalt be set on the ground to witness the 
boundary point-corner of the mining rights at the mean low tide revel of the sea or lake. Con
crete mOnuments, galvanized Iron p. iJ>ttUed rocks boutsqr;§ g' jt~kes anS Qt~~~ 
ments shall be ~et to define the com;ersfiJPl~tl.>n!f~~j,ojelj\a~~o ro1 
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Section 244. Priority Areas 

The Director shall determine Whether the area is included in the priority list of areas ai'ld 
contains critical minerals included in the mineral and water development programs of t~e 
Government. · 

If it is ascertained that the area should be explored, a contract between the COntractor/ 
clalmanVPermittee and the Director shall be executed to include, among others, a statement 
that th8 Bureau shall conduct the necessary geological studies on the area and, If warranted, 
undertake diamond drilling, test pitting, trenching or auger drilling operations thereon. 

In case the drilling reveals substantial ore reserves to Warrant commercial mining opera· 
lions, the Contractor/claim~nVPermittee as well as his/her successor(s) or asslgnee(s) shall 
then take an steps required to secure any mode of Mineral Agreement. 

Section 245. Reimbursement 

Upon completion of exploration activities by the Bureau in open areas other than ¥ineral 
Reservations, it shall render -a certified report on the total expenses incurred thereon. Any 
interested party who wish to apply fot a mining right shall reimburse to the Bureau the ¢ei1ifi8d 
amount plus an interest of twelve percent {12%) of the expenses. . · 

Section 246. Lease of Drilling Equipment 

The Director may tease the drilling equipment of the Bureau to Permittees, _Lessees, Con
traC.tors and Permit Holders deSiring to conduct exploration ahd development .~rk On the 
area applied for. · · 

Drilling equipment may be leased upon application by any Oual.lffed Pe~n with t~e Di-
rector. · 

Section 247. Preferential Right to Lease 

In case there are two or more applications, the Director shall grant the Lease.Agreeme!lt 
to- the first applicant who has satisfactorily complied with all the requirements. · 

Section_ 248. Terms and Conditions of the Drilling Lease Agreement 

)' 

The terms ai'ld conditions of the Drilling Lease Agreement are the following:. 
-a. The lessee shall have an approvedlExploraUon Permit; 
b. The drilling equipment shall be us9d exclusively- for exptora"tlon purpoSes i;, the areas 

specified in the Agreement; 
c. The drilling equipment shall not be subleased to any person, partnership or corpora-

ttcin;· 
d. The lessee shall satisfactorily comply with all the requirements Imposed by the_ Dlrec-
.~ .. 

e. The lease shall be for a minimum period of three (3) months from the dcite sp~lfi6d In 
the_Lease.Agreenlent; · 

f. ·The Lease·Agr~emenl may be renewed by the Dlrector'when the evaluati9n of the 
drilling results justifies the coritinuation of the drilling program: Provided, Th~t the les
see has_ not .violated any terms and conditions of the original Lease A9~01ent; 

g.' The Dtrect6r Or tiislher duly ciuthoiizE!d rePfes~nta:ttVe Shall see to)(IQ8t 'thQ:tl~ll ma-
chine pump and accessories are properly used and maintalried; _:-- .h:?_· :·-,.~!-.: · 

~·The Director or his/her duly authorized representative may cond!lc,t I!" i!1Specfion of the 
drilling Operation at any time during the term of the lease at the 9~ns~ o}'i:he resse~; 

i. The lessee shall pay the daily rental plus a surcharge of 

----------- ....... _ -·--··. ·-·----· ·~· .. ·~·· ........ "'"' .. von .... ,_,.,,, ...... u •• u ..... uuo:: ~v ~me rea-

sonable cause, whatever balance remaining after deducting the expenses already incurred 
by the Bureau/Regional Office in connection with the work, shall be refunded by the Director/ 
concerned Regional Director to the applicant upon the tatter's request. 

Secllon 25_$. Request for Work 

Request for survey, investigation, analysis or examination of mineral or rock sample or. 
any other work perforined by the Bureau shall be submitted in the form prescribed for the 
purposes: Provided, That if the prescribed form is not available, the request may be made in 
letter form. The reque,.st shall contain, among others, the name and address of the person or 
entity requesting the work and a full and complete information of the work desired. 

Section 255. Time of Making Payment 

Payment, based on schedule of payments and charges herein prescribed (Annex 5-A), 
unless otherwise stated, shall first be made by the applicant before any work requested shall 
be performed or executed. 

Section 256. Services to Local Government Offices, Instrumentalities or Agencies 

For services· or work requested by National or Local Government offices, instrumentalities 
or agencies, the schedule of payments and charges herein prescribed shall apply. 

Section 257. Reservadon to Reject Any. Job Request 

The Burec!J·may reject any job request wt)en th~ nature of the work is considered imprac
tical or when the ·work at hand is of such volume as to prevent the request from being com
plied with and which will seriously Impair the other work of the Bureau or endanger the lives or 
health of the personnel of the Bureau. ' · 

Section 258. Use of Reports on Work Done 

Reports di'Yi'id investigation, examination, or analysts shall be treated as confidential. 
However, copies thereof may be furnished other persons upon written request and approval 
of the person for whom the report was made: Provided, That ar"!Y Information and/or data 
contained In said reports shall be available for official use of the Bureau In connection with its 
studies of minerals, mines and mineral industry of the Phiiippines: Provided, further, That 
such reports ma}· be released to the public after the lapse of two (2) years from their submis
sion unless ·the Secretary and/or the Director directs otherwise. 

Section 259. Work Not Covered by thti Schedule 

For work qr service not covered by this schedule, the payment or charges therefor shall 
be determined and approved by the Director. 

Section 260. Charges for Fieldwork, In General. 

Charges for the following fieldwor1<. s~l-1 be by ma'n days: 
a. For field verification of approved surveys for contract/mining area, investigation of con

flicts, renewal or extension of mining contract and permit, verification of tax-exempt 
equipment, verification of ore stockpile and umpiring of ore shipments, inspection of 
mechanical and electrical Installation, verification ot mining operations done by Permit
tees/Contractors, verification of explosive magazines and blasting schemes and con
ducting ventilation, dust and gas surveys, P1 ,000 per man per day, provided that the 

I· 
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minimum charge is P3,000. 
b. For evaluation of mining claims or, geological investigation and geological verification of 

mining properties, P1,000 per man per day, provided the minimum charge.ls P3,000. 
c. Counting of the number of working days shall start from the day the fieldmarf.aaves his/ 

her official station and ends upon his/her return. · 
d. In addition to the charges under Paragraphs (a) and (b) above, the applicant or inter

ested party shall pay for the transportation of Bureau personnel from the official station 
to the area and return, as well as expenses for irelght, labor, materials and ~nalyses of 
samples. 

CHAPTER XXVIII 

RECORDING SYSTEM AND MINERAL GAZETTE 

Section 261. Mining Recorder Unit 

The Bureau and its Regional and other offices shall have a Mining Recorder Unit in theli' 
respective offices to receive, record and manage all mining documents submit:~ by con
cerned Individuals or companies reJatlog to mining rights. However, same unit may be estab
lished In Provincial Govemor's/Cfty Mayor's Office. 

Documents relating to applications for Mineral Agreements, FTAAs, Exploration Permits 
and Small-Scare Mining Fermlts In Mineral Reservations shall be registered at the Bureau. 

Documents relating to applications for Mineral Agreements, FTAAs and Exploration Per· 
mlts outside Mineral Reservations and Industrial Sand and Gravel Permits covering more 
than five (5) hectares shall be registered at the Regional Offices. 

Documents relating to applications for Quarry Permits, Sand and Gravel permits, includ
ing Industrial sand and Gravel Permits covering. five (5) hectares or less, Guai')O-Permits, 
Gemstone Gathering Permits and small-Scale Mining PermitS outside Mineral Re.servat!ons 
shall be registered at the Provincial Governor's or City Mayor's Office where the area applied 
for is located. ' 

The functions of the Mining Recorder Unit shall Include the-following: 
a. Pre-processing of applications particularly the documentary provisions of t~se imple-

menting rules and regulations; 
b. Computation of lees to be paid by the applicant; 
c. Recording of mining documeOts; 
d. Providing information and adylce on the status of applications; 
e. lnpuUing data relating to applications, cOntraCtS and permits into the Miriing Rights 

Management System; 
f. Organizing and maintaining record holdings on mining rights· ~pplications ir).Z:cordance 

with.standard records management praCtices; 
g. Issuing certificatioos and copies of mining documents; -~ 

. · h. Follow-up compliance of requirements needed in the processing of mining ~ghts appli-
cations; and / 

i. ProjeCtion/verificatiOn of area-applied for Sither throUgh the mlriiilg ri9hts mMagement 
system or control maps of the unit if free from mining conflict. 

Section 262. Mining Register 

A mining register is a hardbound logbook, arranged in rows and columns, for Chronologi
cally recording a set of documents received by the Mining Recorder. 

The following shall have their own mining register. 
a.· Applications for mining rights: 

1. ·Exploration Permits; 
2. Mineral Agreements; 

-' ( 

quested by its clients and linking or intEnfacin~ ~iih other mining industry-l'elat~d systems 
which the Bureau may later acquire or develop. 
· A set of standards covering procedures, programming, data codes,_ data definitions, train

ing, operating system/plalfom and related matters shall be established by the Bureau to guide 
the operation and develOpment of the system. A system documentatiOn and a user's manual 
shalt be produced and maintained for each new version. 

A guideline on the operation and establishment of the responsibility of the Bureau and its 
. Regional Offices on the implementation of the system is g'1ven in Annex 28-A, which may atsp 
be updated as the need arises. 

Section 267, Mineral Resources Database System 

A mineral resources database shall also be established at the Bureau and concerned 
Regional Off)ce(s) to record ali exploration and related data from it.s own proJec!s and those 
submitted by mining rights holders to serve as repository of such Information for national and 
regional potlcy and planning studies, monitoring and research purposes. This database should 
be designed to be accessed by the mining rlghts management system provided for In the 
previous Section and other mining Industry-related systems to be established or acquired by 
the Bureau. 

Section 268. Mineral Gazette Publication 

To provide an official medium for releasing information on mining potfcy issuances of the 
Government, mining rules and regulations, current listing of mining rights and their locations 
on the map, other official acts affecting mining and other information relevant to minerai re
sources development, a Mineral Gazette of nationwide circulation shall be organized and 
established by the Bureau. This Gazette shall be p~bllshed at least annually and be made 
available to libraries of the Department, the Bureau, Its Regional Offices, U.P. Law Center, the 
National Library, appropriate information offices or Provincial Governments and Municipal 
Offices and such other places as may be determined by the Director. Provided, That such 
GB.zette shall also be made available for subscription to the public at a reasonable price. 

Section 269. Recording System and Publication Fund 

The Director and Regional Directors ~hail ensure that adequate_ budget shall. be allocated 
evEiiy year from their regular appropriations to effect and sustain the physical filing and re
cording setup, the publication of the Mineral Gazette and the development, operation and 
maintenance of Mining Rights Management System, t~ mineral resources database system 
and other mining industry-related system which the Bureau may establish or acquire. 

Furids to be allocated for the ,Mining_ Rights Management System shall include adequate 
capital outlay for the purchase of the required softwares, hardwares and support equipment 
and th!'!ir subsequent upgrades. Funds shall also_ be provided for transportation and_ travel 
eXpenses-needed In troubleshooting, In-house training, repairs and Upgrading of hardwares 
and related equipment, cost of supplies and materials, C::ost of_ external training, subscription 
services and cost of communication services for data exchange and system coordination. 

CHAPTER XXIX 
REPORTING REQUIREMENTS AND FINES 

Section 270. Reporting Requirements 
( 

Every Contractor/Permittee/Permit Holder or holder of a Mineral P~ocess'ing Permii or itS 
operator is required to submit the fotlowinQ reoorts: 

( 

n. Semiannual Status Report on the Environmental Work Program Refer to relevant sec
tion in these implementing rules and regulations. 

o. Quarterly ~eport on Production, Sale~ and Inventory of Small-Scale Mines Within Min
eral Reservation 

The holder of a Small-Scale Mining Permit within Mineral Reservation shall submit to the 
Director, a swam af!d verified Quarterly Report on Production, Sales and Inventory of Small
Scale Mines Within Mineral Reservations as prescribed In MGB Form No. 29·20 within thirty 
(30) ca"Jendar days after the end of each calendar quarter. 

p. Annual a:nd Quarterly Status Report based on Work Program of MPSAIF!"AAContrac-
tor 

Refer to relevant Sections of these implementing rules and regulations. 
q. Annual Land Use Report 
A Contractor or its operator shall submit to the Director a sworn annual land use report 

within sixty (60) calendar days after each calendar year. 
r. Other reports as may be required by the Director 
The Contractor of a Mineral Agreement or the holder of a Quarry Permit, any of the Sand 

and Gravel Permits, Guano Permit, Gemstone Gathering Permit or Small-Scale Mining Per· 
mit Is also required to submit reports-(a) to (h) mentioned In this Section, whichever Is appli
cable ~o Its operation, even when there Is no production for a given period. The repon, how
ever, should Indicate the causes or reasons why there was no production for the periOd. The 
Director, concerOed Regional Director and In the case of quarry resources and Small-Scale 
Mining Permits, the Provincial Governor/City Mayor shall be promptly notified In writing before 
lmplem_§ltatlon of any mine suspension or mine closure. 

S-.,Jssion of the applicable report cited above shall be made part of the terms and 
condftiomf'of Minerai AQreements, FTAA, Exploration Permit, Quarry Permit, Sand and Gravel 
Permit, Gu'o Perrhlt and Gemstone Gathering Permit. 

Section 271. Fines 

In case of late or non-submission of any of the reports mentioned in Section 270 (a) to (h) 
and (o), the following fines shall be imposed: 

a. Late s_ubmission of any of the required reports including cOpies to be furnished to the 
Director and concerned Regional Director. 

Basic Fine Daily Fine 
1st Violation !,000.00 !0.00 
2nd Violation 2,000.00 20.00 

· 3rd Violation 3,000.00 30.00 
subseq~ent violations 
b. Non-submission of any of the required reports after one (1) month from the prescribed 

reporting period. 

Basic Fine Daily Fine 
1st Violation 2,000.00 20.00 
2nd VIolation 3,000.00 30.00 
3rd Violation and 5,000.00 . 50.00 
subsequent violations 

Provided, That a late report classified under non-sUbmission category shall not pay the accu
mulated fine in (a) but instead pay the fines imposed in (b) of this Section: Provided, further, 
That the total fine for non-subfnisslon of any of, the required reports at any one time shall not 
exceed Ten Thousand Pesos (P1 0,000.00). 

c. Failure of the Contractor o·r holder of any of the quarry resources permits or its Operator 
1,.. ""hrnit """ "f thn • ...,..,,..,,..., ..,.~~~_,._ _ _, ,_ ot.- --· _ 



cations; and 
i. Projection/verification of area applied for either through the mining rights mRnagement 

system or control maps of the unit if free from mining conflict. ' 

Section 262. Mining Register 

A mining register is a hardbound logbook, arranged in rows and columns, for ch!'Onologi· 
cally recording a set of documents received by the Mining Recorder. 

The following shall have their own mining register: 
a. · Applications for mining rights: 

1. 'Exploration Permits; 
2. Mineral Agreements; 
3. FTAAs; 
4. Quarry, Sand and Gravel, Guano, Gemstone GatherinQ Permits; and . 
5. Small-Scale Mining Permits 

b. Mining rights involving: 
1. Exploration Permits; 
2. Mineral Agreements; 
3. FTAAs; 
4. Quarry, Sand and Gravel, Guano, Gemstone Gathering Permits; and 
5. Small-Scale Mining Permits 

c. Miscellaneous Documents: 
1. Powers of Attorney; 
2. Deeds of Asslgnmenvrransfer/Conversron; 
3. Operating Agreements; 
4. Protests or Adverse Claims; and 
5. All other Instruments concerning or affecting mining rights. 

All applications for mining rights shall be recorded In their corresponding mining r$Qister 
with the following Information, among others: 

a. Application number; 
b. Date and time of filing; 
c. Appllcant's/Proponent's name; 
d. Location; 
e. Area applied for in blocks/hectares; ·f'-
f. Official receipt number; and 
g. Amount paid. J! 

For approved mining rights, the contract or permit number and the Contractor's or Permit 
Holder's name should be recorded in tleu,of appllcatlor;~ number and appllcant's/prOj>onent's 
name, respectively. 

All miscellaneous documents shall be recorded in their respective mining regiSters con-
taining the following InformatiOn: • 

a. Date and time of fiJing, 
b. Document or appflcatlon number, 
c. Entity involved, 
d. Document title, 
e. Page numer, . 
f. Book number, 
g. Year series, 
h. Amount paid and 
i. Official reCeipt number: 

Section 263. Administrative Fees relating to Mining Registration 

':\ 
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Before any of the docurrierlts enumerated in Section 261 can be registered, pa~ent of 

the required fees in accordance with the rates specified in Annex s-A shall be mlde. The 
amoung, receipt number and time of payment shalf be recorded in the appropriate mining 
register. 

Section 264. Registration and Filing Procedures 

a~d their subsequent upgrades. Funds shall also be provided for transportation and trE.::el 
expenses needed in troubleshooting, in-house training, repairs and upgrading of hardwares 
and related equipment, cost of supplies and materials, Cost of external training, subscription 
services and cost of communication services for data exchange and sy:;tem coordination. 

CHAPTER XXIX 

REPORTING REQUIREMENTS AND FINES 

Section 270. Reporting Requirements 
( 

Every Contractor/Permittee/Permit Holder or holder of a Mineral P~ocess'ing Permii or its 
operator is required to submit the following reports: 

a. Monthly Report on Production, Sales and Inventory of Metallic Minerals and Employ· 
men! 
A Contractor or its operator or holder of Mineral Processing Permit shall submit to the 

Director a sworn Monthly Report on Production, Sakis and Inventory of Metallic Minerals and 
Employment as prescribed in MGB Forms No. 29· 1 to 29-9, whichever mineral Is applicable, 
within fifteen (15) working days alter the end of each calendar month. 

b. Monthly Report On Production, Sales and Inventory of Non-Metallic Minerals and Em· 
ployment 
In the case of Mineral Agreements, FTAAs or Mineral Processing Permits involving 
non-metallic .minerals, a Contractor or its operator or Permit Holder shall submit to the 
concerned Regional Director, copy furnished the Director, a sworn Monthly Report on 
Production, Sales and Inventory of Non-Metallic Minerals and Employment as pre
scribed in MGB Form No. 29-10 within fifteen (15) working days after the end of each 
calendar month. 

c. Quarterly Report on Production, Sales and Inventory of Quarry Resources (Except 
Sand and Gravel) and Employment 
A holder of a Quarry Permit or its operator shall submit to the Provincial Governor/City 
Mayor, copy furnished the Dl'rector and concerned Regional Director, a sworn Quar
terly Report on Production, Sales and Inventory of Quarry Resourpes and Employ
ment as prescribed in MGB Form No. 29·11 within fifteen (15) worl<lng days after the 
and of each calendar quari:SE j,!fli ~. '>iKi 1 _.~<:.~., 

d. Monihly Report on Produc'tl8h. Sales and Inventory of lndustrl~l Sand and Gravel and 
Employ~ent ''-
A holder of an Industrial Sand and Gravel permit or Its Operator shall submit to the 
Director, copy furnished the concerned Regional Director, 'a sworn Monthly Report on 
Production, Inventory and' Sales of lndus.trial Sand and .Gravel and Employment as 
prescribed In MGB Form No. 29-12 within fifteen (15) working days after the end of 
each calendar month. 

e. Monthly Report on Production and Sales of Commercial Sand and Gravel and Employ
ment. 
A holder of a Commercial Sand and Gravel permit or its Operator shall submit to the 
Provincial Governor/City Mayor, copy furnished the'Director and concerned Regional 
Director, a sworn Monthly Report on Production, Sales and Inventory of C9mmerclal 
Sand and Gravel and Employment as prescribed in tytGB Form·N0:29-13 Within fifteen 
(15) working days after the end of each calendar month. 

f. Quarter Report on Production and Sales of Small-Scale Metallic Mines and Employ· 
ment 

The holder of a Small-Scale Metallic Mines Permit shall submit to the Provincial Gover-
' nor/Ci~ Mayor, copy fumisheO the Director and concerned Regional Director, a sworn Quar-

terly Report on Production and Sales of small-Scale Metallic Mines and Employment as pre
scribed in MGB Form No. 29-.14 for metallic minerals other than gold or MGB Form No. 29-15 
for gold mineral only, within fifteen (15) working days after the end of each calendar quarter. 

g. Integrated Annual Report 
A Conl~actor or Mineral Processing Permit Holder or Its operator shall submit to the Direc

tor a sworn Integrated Annual Report using prescrib,ed MGB Form No. 29-16 wit~ln two (2) 
months after the end of each calendar year. 

A holder of a Quarry Permit or itS Operator shall likewise submit same report (MGB Form 
No. 29· 16) to the concerned Provincial Govemor/Citv M~vnr l"nnv f11mic:ho:>rl tho nir ... ,..,nr ,.,..,..~ 

1st Violation 
2nd Violation 
3rd Violation and 
subsequent violations 

Basic Fine 
2,000.00 
3,000.00 
5,000.00 . 

Daily Fine 
20.00 
30.00 
50.00 

Provided, That a fate report classifilkl under non-submission category shall not pay the accu
mulated fine in (a) but instead pay the fines imposed in (b) of this Section: Provided, further, 

That the total fine for non-sub'mission of any of, the required reports at any one time shall not 
exceed Ten Thous~nd Pesos (P1 0,000.00). 

c. Failure of the Contractor or holder of any of the quarry resources permits or its Operator 
to submit any of the reports prescribed in the preceding Section three (3) months after 
the third violation or failure to pay fines within one (1) year shall be sufficient ground for 
cancellation or non-renewal of a permit, Mineral Agreement or FTAA. 

In case of late or non-submission of reports mentioned in Section 270 {h) to {q) except 
(m), a fine of One Thousand Pesos (P1 ,000.00) shall be Imposed. The Secretary may adjust 
the above-mentioned fines fro~ time to time as conditions may warrant such changes. 

Payment of fines lnvolviryg the herein cited reports shall be made to the Treasurer or 
Cashier of Jhe following offices: 

a. Provincial Governor/ 
City Mayor 

b. Regional Director 

c. Director 

--MGB Form No. 29-11 
-MGB Form No. 29-13 
-MGB Form No. 29-14 
-MGB Form No. 29·15 
-MGB Form No. 29·17 
-MGB Form No. 29·18 
-MGB Form No.'29·10 

(for Mineral Agreements and FTAAs) 
-MGB Forms No. 29·1 to 29-9 
-MGB Form No. 29-1_6 
-MGB Form No. 29-18 
-MGB Form No. 29-12 

CHAPTER XXX .J:t'JAIC ;.~ 
TRANSrTORY AND MISCELLANEOUS PROVISIONS 

Section 272. Non-Impairment of Existing MlnlngfQuarrylng Rights 

All valid and existing mining lease contracts, permitsllica"nses, leases pending renewal, 
Mineral Production Sharl':lg Agreements, FTAA granted under Executive Order No. 279, at 
the date of the Act shall remain valid, shall not be impaired and shall be recognized by the 
Government: Provided, That the provisions of Chapter XXI on Government share in Mineral 
Production Sharing Agreement and of Chapter XVI on iflCentives of the Act shall immediately 
govern and apply to a mining Lessee or Contractor unless the mining Lessee or Contractor 
indicates its intention to the Secretary, In writing, not tO avail of said provisions: Providec!, 
further. That no renewal of mining lease contracts shall be granted after the expiration of its 
t~nn:.Provided, finally, That such leases Pfo_duction-Shcinng-Agreements, FTAAs shalt com
ply with the applicable provisions "or these imPrementing)tlles and regulations. 

All pending applications for MPSAIFTAA covering forest land and Government Reserva
tions shall not·be required to re-apply for Exploration Permit: Provided, That where the grant 
of such FTAA applications/proposals would exceed the maximum contract area restrictions 
contained in Section 34 of the Act, the applicant/proponent shall be given an extension of one 
(1) year, reckoned from September 13, 1996, to diVest or relinquish pursuant to Department 
Administrative Order No. 96-25 in favor of the Govemment, areas in excess of-the maximum 
area allowance provided under the Act. For this purpose, a Special Exploration Permit· of 
limited applications and acti~itles shall be Issued by th8 Secretary upon the recommendation 
of the Director, subject to the terms and conditions specified In the Permit and pertinent provi· 
sions of Chapter V hereof: Provided, That an area permission shall be granted likewise by the 
Secretary to undertake limited e?CPI~ration activities in non-critical foreSt reserves and forest 
reservations and such other are~s within the jurisdiction of the Department. In other areas, 
ho'""'"'""'r Oh.., .., __ , ___ ,, ____ -- ·-• • L - n 



register. 

Section 264. Registration and Filing Procedures 

Upon compliance with the documentary requirements and payment,of require'd fees, all 
documents subject for registration shall be recorded immediately in the appropi'late mining 
register in black ink by the Mining Recorder. 

Copies oi applications for mining rights and their supporting documents shall .be complied 
with and bound in durable folders/boxes arranged chronologically and each page' of the docu· 
ment consecutively numbered starting from the bottom page of the ear1iest docur,nent, herein 
referred to as a marked page. A document Inventory report indicating the contents of the 
folder/box beginning from the marked page number 1 shall be maintained at all times. The 
dOcument InventorY report shall contain the following: 

a. Document control number; 
b. Marked page number(s) of the document; and 
c .. Brief description of the document. 
The document control number Is a unique number recorded in the general receMng and 

releasing logbook of the Buieau or Regional Office .. The Regional Office shall .s~~mit to the 
Bureau an annual document inventory report which shall serve as a guide for ectsy .. retrieval 
and reconstruction of file in case of toss. 

For miscellaneous documents, their phystc81 files shall be complied accOrding to type 
{that is, Special Power of Attorney, Deed of Trans(er, etc.);·numbered consecutiVely in the 
order of time and date of receipt; and bound In a book form beginning with Book 1 and where 
practicable, each book to contain two hundred fifty (250) documents. An inventorY, report of 
each book shall also be maintained and provided_ to the Bureau annually. o·riginal copies 
should be kept as restricted files inaccessible to unauthorized persons. PhotocopieS or extra 
·duplicate copies, bound In book form, will be kept In shelves as working copieslO'tpublic use. 

Duplicate copies of miscellaneous documents shall be sent to the Bureau ~thin thirty 
(30) calendar days from date of registration for archiving purposes: Provided, That a certified 
photocopy issued and signed by the Mining Recorder could serve the purpose.ln tt\e absence 
of a duplicate copy. 

Sectlon-265. Mining Docurrient Archive ~ 

A national mining document archive shall be established at the Bureau and maintained by 
its Mining Recorder. Original or duplicate copies of appllcatlons/contracts/peniilts and rel
evant documents sent by Regional Offices shall be filed In this archive to produce a replica of 
the regional records. Copies of these documents sent by Regional Offices sha'lrcontain the 
control numbers and the marked page numbers written on the original document to guide the 
filing of the records. · 

A microfilm or digital copy .. of eaCh relevant record, If available, may replb5:e the paper 
records in the archive. The Bureau shall plan ~nd acquire an efficient and appl-opriate tech· 
nology for archivln·g these documents. 

Section 266. Mineral Rights Management System 

In order to facilitate the mechanical ·processing and recording of applications/contracts/ 
permits and provide a systematic basis for the management of data relating to applications/ 
contracts/permits, a computer-based Mining Rights Management System shall be es~blished 
and m8intain8d by· the -BUreaU 8nCf Its R6gional off1c8S Which may be uPdated 8Rd Jiiiproved 
as the need arises. This system should not only guide and expedite the mechanical process
ing of applications but should also be capable of building up a national databas_e and produc-

' ing reports and maps that may be required by the Bureau· and its.Regionalpffices or re-
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tor a sworn Integrated Annual Report using prescribed MGB Form No. 29·16 wit~ln two {2) 
months after the end of each calendar year. 

A holder of a Quarry Permit or its Operator shall likewise submit same report (MGB Form 
No. 29-16) to the concerned Provincial Governor/City Mayor, copy furnished the Director and 
the concerned Regional Director, within two {2) months after the end of each calendar year. 

All books of accounts, reports and correspondences shall be filed and kept by the Con
tractor/Quarry Resources Permit Holder or its Operators and shall be open at all times for 
verification by the Director or its duly authorized representative. 

· A Small-Scale Mining Permit Holder shall submit to the Provincial Governor/City Mayor, 
copy furnished the Director and the concerned Regional Director, a sworn Integrated Annual 
Report for Small-Scale Mines as prescribed In MGB Form No. 29-17 within two (2) months 
after the end of each calendar year. 

h. Quarterly Energy Consumption Report 
A Contractor or Mineral Processing permit Holder or its Operator shall subr'nit to the Di

rector, copy furnished the concerned Regional Director, a Quarterly Energy Consumption 
Report using prescribed MGB Form No. 29·18 within fifteen (15) wor!<ing days after the end of 
each calendar quarter. 

A holder of a Quarry Permit or its Operator shall submit to the Provincial Governor/City 
Mayor, copy furnished the Director and the concerned Regional Director, a Quarterly Energy 
Consumption Report using prescribed MGB Form No. 29-18 within fifteeri (15) working days 
alter the end of each calendar quarter. 

i. Quarterly Drilling Report 
A Contractor or Permittee conducting any drilling project or a lessee of a Bureau drill 

machine shall submit to the Director, a sworn Quarterly Drilling Report in its contract area/ 
Permit Holder/project area within thirty (30) calendar days at the end of each calendar quar
ter. This drilling report shall include, among others, a description of the Qeology, a topographic
drill collar location map in 1:50,000 scale and corresponding drill section showing geology, 
structures and orebody, II applicable; and the core log which shall contain the coordinates of 
the collar elevation, drill inclination, direction and length and the physical/chemical analysis of 
the cores. 

J, Annual Mineral Reserve Inventory Report 
A Contractor or Its operator shall submit to the Director, copy furnished the concerned 

Regional Director, an Annual Mineral Reserve/Resources Inventory Report using the pre
scribed MGB Form No. 29-19, on or before the end of the first q.:.iarter of each calendar year. 

For areas outside Mineral Reservations, a holder of Quarry, Sand and Gravel and Small
Scale Mining Permit or its operator shall likewise submit the ~me report (MGB Form No. 29-
20) to the concerned. Provincial Governor/City Mayor, copy furnished the Director and the 
concerned Regional Director, on or before the end of the first quarter of each calendar year. 
For areas within Mineral Reservations, the Permit 1:-lolder or its operator shall submit the 
same report to the Director. 

The Contractor/Permittee/operator may submit other types of mineral reserve report pro· 
vided_that the required informil.tion data contain~ in the said form must be i~ci'U'\~ I~ their 

report. \ 
k. Monthly General Accident Report · . 
A Contractor, Permit Holder or its operator shall submit to the Regional Office and Bureau 

within fifteen (15) wOrking days after each calendar month a Monthly General Accident Report 
using MGB Form 15·5. 

( 

sions or Chapter V he~eof: Provided, That an area permission shall be granted likewise by the 
Secretary to undertake limited exploration activities in non-critical foreSt reserves and forest 
reservations and such other are~s within the jurisdiction of the Department. In other areas, 
however, the applicant/proponent shall secure the necessary area clearances or written con
sent by the concerned agencies or parties, as provided for by law: Provided, further, That the 
time period shall be deducted from the life of the MPSA/FTAA and exploration costs can be 
included as· part of pre-operating expenses for purposes of cost recovery should the FTAA be 
approved: Provided, finally, That this provision is'applicable only to all FTANMPSA applica
tions filed under Department Administrative Order No. 63 prior to the effectivity of the Act and 
these implementing rules and regulations. 

All pending applications for Industrial Sand and Gravel Industrial Permit covering more 
than five (5) hectares with the Local Government' Unit shall be endorsed to the concerned 
Regional Office for its processing, evaluation and approval. 

Section 273. Recognition of Valid and Existing Mining Claims and Lease/Quarry Appli
cations 

Holders of valid and existing mining claims, lease/Quarry applications shall be given pref
erential rights to enter into any mode of Miner81 Agreement with the Government until Sep
tember 14, 1997: Provided, That failure on the part of the holders of valid and subsisting 
mining claims, lease/quarry appliCations to exercise their preferential rights within the said 
period to enter into any mode of Mineral Agreements shall constitute automatic abandonment 
of the mining claims, quarry/lease applications and the,' area thereupon shall be declared 
open for mining application by other Interested parties. 

Section 274. Separability 91ause 

If any clause, sentenc~. section or provisions of these implementing rules and regulations 
Is held or declared I<? be unconstitutional or Invalid by a competent court, the remaining parts 
of these Implementing rules and regulations shalnot be affected thereby. 

Section 27s. RePealing ar1d Amending Clause 

Department Administrative order No. 95-23 and all orders, rures and regulations inconsis
tent with or contrary to the provisions of these Implementing rules and regulations are hereby 
repealed or modified accordingly. The Secretary shall furthermore have the authority, inter 

alia, to amerid, revise, add to, clarify, sUpplement, interpret, delete, or make exemptions (to 
the extent not contrary to the prov1s19ns Of the Act) to any provision of these implementing 
rules and regulations with the end in view of ensuring that the Act is appropriately imple
mented, enforced and achieved. 

Section 276. Effectivity . 

These implementing rules and regulations shall take effect fifteen (15) days following its 
complete publication in two newspapers of general circulation. 

v. 
VICTOR 0. RAMOS 

Secretary 
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