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lons, management systemns or information about these matters conform with

SUBJECT :

.,

Pursuant to Section 8.0f Republic At {R.A.} No. 7942, otherwise known as the “Philippine
Mining Act of 19957, the following revised rules and regulations are hereby promulgated for
the guldance and compliance of all concemed.

CHAPTER |
INTRODUCTORY PROVISIONS

Section 1. Title

The fitle of this Administrative Order shall be “Revised Implementing Rules and Regula-
tions of R.A. 7942, otherwise known as the Philippine Mining Act of 1995".

Section 2. Declaration of Policy.

All mineral resources in public and private lands within the territory and exclusive eco-
nomic zone of the Republic of the Phitippines. are owned by the State. It shall be the respon-
sibility of the State to promote their rational exploration, development, utilization and conser-
vation through the combined efforts of the Government and private sector in order to enhance
national growth in a way that effectively safeguards the environment and protects the rights of
affected communities.

Section 3. Governing Principles

In implementing the policy stated in the preceding Section, the Department shall adhere
to the pringiple of sustainable development which meets the needs of the present without
compromising the ability of the future generations to meet their own needs, with the view of
improving the total quaiity of life, both now and in the future. Consequently:

a. Mineral resource exploration, development, ufilization and conservation shall be gov-
emed by the principle of sustainable mining, which pm\ndes that the use of mineral
wealth shall be pro-envirgnment and pro-people in sustarmng wealth creation and

- improved quality of lile under the following terms:
1. Mining is a emporary land use for the creation of wealth which Ieads 10 an opti-
" mum land use in the post-mining stage as a result of progressive and engineered
mine rehabilitation work done In cycle with mining operations;
2. Mining activities must always be guided by current best practices in environmen-
tal management committed to reducing the impacts of mining and effectively and
efficiently protecting the environment;

3. The wealth accruing to the Government and communities as a result of mining .

shouid also lead to other wealth-generating opporiunities for pecple and to other
environment-responsible endeavors;

4, Mining activities shall be undertaken with due and equal emphasis on economic
and environmental considerations, as well as for health, safety, social and cultural

riteria (policies, practices, procedures of requirements against which the audi-
tor compares collected audit evidence about the subject matter) and communicating
the results of this process to the concerned stakeholders.

y. “Environmental Compliance Certificate (ECC)" refers to the document issued by the
Secretary or the Reglonal Executive Director certifying that based on the representa-
tions of the proponent and the preparers {the proponent's technical staff or the com-
petent professional group comemnissioned by the proponent to prepare the EIS and
other related documents), as reviewed and validated by the Environmental Impact
Assessment Review Committee (EIARG), the proposed project or undertaking will not
cause a significant negative environmental impact; that the proponent has complied
with all the requirements of the Environmental lmpact Assessment System; and that
the proponent is committed to implement its approved Environmental Management
Plan in the Environmental Impact Statement or mitigation measures in tha Inltial Envi-
ronmental Examination.

2. “Environmental Impacts” refer to the probable effects or consequences of proposed
projects or undertakings on the physical, biclogical and sociosconamic environment
that can be direct or Indirect, cumulative and positive or negative.

aa. "Environmetnal Impact Assessmant (EIA)" refers to the process of predicting the fikely
environmental consequences of implementing projects or undertakings and design-
ing appropriate preventive, mitigating and enhancement measures.

ab. “Environmental Impact Statement (EIS)Y refers to the document(s} of studies on the
environmental impacts of a project including the discussions on direct and Indirect
consequences upon human welfare and ecolegical and environmental integrity. The
EIS may vary from project to project but shall contain in every case all relevant infor-
mation and details about the proposed project or undertaking, including the enviren-
mental impacts of the project and the appropriate mitigating and enhancement mea-
sures.

ac. "Envirgnmemal Management Record” refers to an applicant’s high regard for the envi-
ronment in its past resource use ventures and proof of its present technical and finan-
cial capability to undertake resource protection, restoration and/or rehabilitation of
degraded areas and similar activities: Provided, That this shall not be required in
cases where the applicant has no previous experience in resource use ventures,
Iocally or internationally.

ad. “Environmental Protection and Enhancement Program (EPEP)" refers to the compre-
hensive and strategic environmental management plan for the life of the mining project
on which AEPEPs are based and implemented to achieve the environmental man-
- -agement objectives, criteria and commitments including protectron and rehabrlnatron
“of the disturbed environment.

ae. “Environmental Work Program (EWF)" refers to the comprehensive and strategic en-
vironmental management plan to achieve the environmental management objectives,
criteria and commitments including protection and rehabilitation of the disturbed envi-
ronment dusing the exploration period. - _

af. “Exclusive Economic Zone” refers to the water, sea boitom and subsurface measured
from the baseline of the Philippine archipelago up to two hundred (200} nautical miles
offshore, |

ag. "Exploration™ means searching or prospecting for mineral rescurces by geological,
geochemical and/or geophysical surveys, remote sening, test pitling, trenching, drill-
ing, shaft sinking, lunneling or any other means for the purpose of determining their
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environmental cnnservahon management and protection.

bn. “Oifshore” means the water, sea bottem and subsurface from the §hore or coastine
reckoned fram the mean low tide leve! up to the two hundred (200} nautical mrles of
the Exclusive Economic Zone.

be. “Onshore™ means the landward side from the mean low tide leval, including sub-
merged lands in lakes, rivers and creeks.

bp. “Ore” means naturally occurring substance or raterial from which a mineral or an
element can be mined and/or processed for profit,

bq. “Ore Transport Permit” refers to the permit that may be granted 1o a Contrac!or, ac-
cradited dealer, retailer, processor and other Permit Holdars to transport minerals/
mineral products.

br. “People’s Organization (PO)" refers to a greup of people which may be an association,
cooperative, federation or other legal entity established by the community to undes-
take collective action 10 address community concemns and need and mutually share
the benefits from the endeavor.

bs. “Permittee” means the holder of an Exploration Permit. The Parmilttes refarred 1o in
previous administrative orders shail mean holders of permits subject of such orders.

bt. “Permit Area” refers to area subject of mining permits.

bu, “Permit Holder” means a holder of any mining permit issued under these implement-
ing rules and regulations other than Exploration Permit.

bv, “Pollution” refers to any alteration of the physical, chemical and/or biological proper-
ties of any water, air and/or land resources of the Philippines; orany discharge thereto
of any liquid, gaseous or solid wastes; or any production of unnecessary noise or any
emission of objectionable edor, as will or is likely to creats or to render such water, air
and land resources harmful, detrimental or injurious to public health, safety or wel-
fare, or which will adversely affect their utilization for domestic, commercial, industrial,
agricultural, recreational or other legitimate purposes.

bw. “Pallution Centro! Devices and Fagilities™ refer to Infrastructure, .machinery, equip-
ment and/or improvements used for impounding, treating or neutralizing, precipitat-
ing, filtering, conveying and cleansing mine industrial waste and tailings, as well as
eliminating or reducing hazardous effects of solid particles, chemicals, liquids or other
harmfu! by-products and gases emitted from any facility utilized in mining cperations
for their disposal.

bx. “Pre-Operating Expenses” refer to all exploration expenses, special atlowance, ad-
ministrative costs related to the project, feasibility and environmetnal studies and ail
costs of mine construction and development incurred prior to commarcial production.

by. “President” refers to the President of the Republic of the Philippines.

bz. "Private Land” refers to land belonging to any private person or entity which includes
alienable and dispasable land being claimed by a helder, claimant or cccupant who
has already acquired a vested right thereto under the law, including those whose
corresponding certificate or evidence of title or patent has not baen actually issued.

ca. "Public Land” refers 1o land of the public domain which has been classified as agricul-
turak Jand, mineral land, forest or timber land subject to management and disposition
or concession under existing laws.

cb. “Qualified Person” means any Filipino citizen of legal age and with capacity to con-
tract; or a corporation, partnership, associaticn or cocperative erganized or autho-
rized for the purpose of angaging in mining, with technical and tinancial capabitity to
undertake mineral resolrces development and duly registered in accordance with
Jaw, at least sixty percent (80%) of the capital of whigh is owned by Filipino citizens:
Prendresd That a lonally nrnanizen farainn-nwnad ramaratinn ehall ha deramed a Dhali-
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mum fand wse in the post-mining stage as & result of progressive and engineered
mine rehabifitation work done in cycle with mining operations;

2. Mining activities must always be guided by current best practices in environmen-
tal management committed to reducing the impacts of mining and effec!wely and
elficiently protecting the environment;

3. The wealth accruing 10 the Government and communities as a result of mining
should also lead to other wealth-generating opporiunities for people and to other
environment-responsible endeavors;

4. Mining activities shall be undertaken with due and equal emphasis on economic
and environmenta) considerations, as well as for health, safety, social and cultural
cencems; and

5. Conservation of minerals is eHected not only though recyclmg of mineral-based
products to effectively lengihen the usable life of mineral commodities but also
through the technological efficiency of mining operations.

b. Investments in commercial mining activities from both domestic and international
sources shall be promoted in accdrdance with State policles and the principles and
cbjectives herein stated.

¢. The granting of mining rights shall harmonize existing activities, policies and pro-
grams of the Govemment that directly or indireclly promote seli-reliance, develop-

. ment and resource management. Activities, policies and programs that promote com-
munity-based, community-criented and processual development shall be encouraged,
consistent with the principles of people empowerment and grassrools development.

These principles are implemented through the specific provisions of these imptementing

rules and regulations.

Section 4. Objectives

These rules and regulations are promulgated toward the attainment of the following ob-
jectives:
a. To promots the rational exploration, development, utilization and conservation of min-
eral rasources under the full control and supervision of the State;

h. To enhance the contribution of mineral resources to economic recovery and national

development, with due regard to the protection of the environment and the affected
communltias, as well as the developmant of Yocal sciance and technical resourcas;

¢. ‘Toencourage iInvestments in gxploration and commercial mining activities to assure a
steady supply of minerals' and metals for matarlal neéds of both present and future
society and to generate wealth in terms of taxes, employment genaration, foreign
exchange garmings and regional development;

d. To promote equitable access to economically efficient development and fair sharing
of benefits and costs derived from the exploration, development and ulilization of
mineral resources; and

e. To enable the Government and the investor to recover their share in the production,
utilization and processing of minerals to attain sustainable development with due re-
gard to the environment, social equity and fair retumn of investment.

Section 5. Definition of Terms -

As used in and for purposes of these rules and regulations, the following terms shall
mean:

c oA “Act" refersto R:A. Mo, 7942 otherwise Known as the “Philipping Mining Act of 1995.”

.. b."Ancestral Lands" refer to all lands exclusively and actually possessed, occupied or
utilized by indigenous Cultural Communities by themselves or through their ancestors
in accordance with their customs and traditions since time immemorial, and as may
be defined and dedineated by law.

¢. “Annual Environmental Protection and Enhancement Program (AEPEP)" refers to a
yearly environmental management work plan based on the approved environmental
protection and enhancement strategy.

d. “Archipelagic Sea” refers to all waters within the baseline of an archipelago except
Internal waters such as roadsteads, lakes and rivers.

&. "Block or Meridional Block™ means an area, bounded by one-half {1/2) minute of lati-
tude and cne-half (1/2) minute of longitude, containing approximately eighty-one (81)
hectares.

f. Built-up Areas” refer 10 portions of land within the municipality or barangay actually
occupied as residential, commercial or industrial areas as embodied in a duly ap-
proved land use plan by the appropriate Sanggunian.

a. “Bureau” means the Central Office of the Mines and Gensriancas Burean under the

ot the disturbed environment.

ae. "Environmental Work Progiam (EWP)" refers to the comprehensive and strategic en-

- vironmental management plan to achieve the environmential management objectives,

criteria and commitments including protection and rehabilitation of the disturbed envi-
ronment during the exploration period.

af. “Exclusive Econcmic Zone” refers 1o the water, sea bottom and subsurface measured
from the baseline of the Philippine archipelago up to two.hundred (200) nautical miles
offshore. .

ag. “Exploration” means searching or prospecting for mineral resources by geological,
geochemical and/cr geophysical surveys, remote sening, test pitting, trenching, drill-
ing, shaft sinking, tunneling or any other means for the purpose of detemmining their
existence, extent, quality and quantity and the feasibility of mining them for profit.

ah. "Financial or Technical Assistance Agreement (FTAA)" means a contract invalving
financial or technical assistance for [arge-scale exploration, development and utilziation
of mineral resources.

at. “Force Majeure™ means acts or circumstances beyond the reasonable control of Con-
tractor/Permit Holder/Permittee/Lessee including, but not limited to, war rebellion, in-
surrection, riols, civil disturhance, blockage, sabotage, embargo, strike, lockout, any
dispute with surface owners and other labor disputes, epidemic, earthquake, storm,
flood or other adverse weather conditions, explosion, fire, adverse action by Govemn-
meni or by any instrumentality or subdivision thereof, act of God or any public enemy
and any cause as herein described over which the affected party has no reasonable
control,

aj. "Foreign-owned Corporation” means any comoration, parnership, association or co-
operative duly registered in accordance with law in which less than fifty percent (50%)
of the capital is owned by Filipino citizens.

ak. “Forest Reservations” refer to forest lands which have been reserved by the President
for any specific purpose or purposes pursuant to P.0. No. 705, or by an appropriate
law

al. “Forest Reserves or Permanent Forests™ refer to those lands of the public domain
which have been the sublect of the present system of classification and determined to
be needed for forest purposes pursuant to P.D. No. 705,

am. "Government® means the Govemment of the Republic of the Philippines.

an. "Government Reservations” refer 1o all proclaimed reserved fands for specitic pur-
poses other than Mineral Reservations.

a0, “Gross Qutput” means the achiil market valua of minerals of mineral p;oducts from
each m.!ne or mineral land operated a§ a separbte entity, without any deduction for
mining, processing, réfinlng, transporting, handiing, marketing or any other expenses:
Provided, Thatif the minerals or mineral products are sold or consigned abroad by the
Contractor under C.LF. terms, the actual cost of ocean freight and insurance shall be
deducted: Provided, further, That in the case of minerat concentrates which are not
traded in commodity exchanges in the Philippines or abroad, such as gopper congen-
trates, the actual market value shall be the world price quotations of the defined min-
eral products content therecof prevailing in the said commedity exchanges, after de-
ducting the smaelling, refiing, treatment, insurance, transportation and other charges
incurred In the process of converting mineral concentrates into refined metal traded in
thase commedity exchanges. -

ap. “Ground Expenditures” means the field and laboratory expendlturesmcurred forsearch—

ing and delineating new or extension of orebodies in an approved FTAA area, inclug-
Ing expenditures for social preparation, prefeasibility studies and reasonable admin-

Istrative expenses incurred for the FTAA project. Such expenses include those for”

geolegical, geophysical, geochemical and air-borne geophysical surveys, borehole
drillings, tunneling, test pitting, trenching and shaft sinking. Contributions to the com-
munity and environment-related’ expenses duiring the exploration penod shall form
part of the ground expenditures.

aq. “Indigenous Cuitural Community” means a group or tribe of indigenous Fitipinos who
have continuously lived as communities on communally-bounded and defined land
since time immemoria! and have succeeded in preserving, maintaining and sharing
common bonds of languages, customs, traditions and other distinctive cultural traits,
and as may be defined and delineated by law.

ar. “Imtial Environmental Examination (IEE)" refers to the decument required of propo-
nents desceribing the environmental impact of, and mitigation and enhancement mea-
sures for projects or undertakings located in an Environmetnally Critical Area (ECA)
as listed under Presidential Proclamation No. 2148, Series of 1981, as well as other

, areas which the President may proclaim as environmeritally crifical in accordance

" with Section 4 of P.D. No. 1586,

as. "l paser® meane a narann nr antity with a valid and avietina mininn laaca rantract

alienable and disposable land being claiméd by & holder, cfaifant or'ocetpant who
has already acquired a vested right thereto under the law, including those whose
corresponding certificate or evidence of litle or patent has not been aclually issued.

- "Public Land"” refers to tand of the public domain which has been classified as agricul-
tural land, mineral land, forest or timber land subject to management and disposition
or concession under existing laws.

. “Qualified Person” means any Filipino citizen of legal age and with capacity 16 con-
tract; or a corporation, partnership, association or cooperative organized or authg-
rized for the purpose of engaging In mining, with technical and financial capability 1o
undertake mineral resolirces development and duly registered in accordance with
law, al least sixty percent (60%;) of the capital of which is owned by Filipino citizens:
Frovided,That a legally organized foreign-owned corporation shall be deemed a Quali-
fied Person for purposes of granting an Expforation Permit, FTAA or Mineral Process-
ing Permit only,

cc. “Quarrying” means the procass of extracting, removing and disposing quarry resources

found on or undemeath the surface of public or private land.

cd. "Quarry Permit” refers to the permit granted to a Qualified Person for the exiraction

and utilization of quarry resources on public or private land.

ce. "Quarry Resources” refer to any common rock or other mineral substances as the

Director may declare to be quarry resources such as, but not fimited to, andesite,
basalt, conglomerate, coral sand, diatomaceous earth, diorite, decorative stones,
gabbro, granite, limestone, marble, marl, red buming ¢lays for potteries and bricks,
rhyofite, rock phosphate, sandstone, sementine, shale, tuff, volcanic cinders and vol-
canic glass: Provided, That such quarry resources do not contain metals or metallic
constituents and/or other valuable minerals in economically workable guantities: Pro-
vided, further, That nonmetallic minerals such as kaolin, feldspar, bull quartz, quartz
or silica, sand and pebbles, bentonite, tale, asbesios, barite, gypsum, bauxite, mag-
nesite, dolomite, mica, precious and semipreclous stones and other nonmetallic min-
grals that may later be discovered and which the Director dectares to be of ecanomi-
cally workable quantities, shall not be classitied under the category of “Quarry Re-
sources”,

C
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‘¢f. “Regional Director” means the Regional Director of any Reglonal OHice.

$0. “Regional Office” means any of the Reglonal Offices of the Mines and Geosciences
Bureau.

¢h. “Secretary” means the Secretary of the Department.

ci.-“Sarvice Contractor” means a person or antity whoe enters Into an agraement to under-

tzke a specific work related to mining or quarrying operations of a Contractor/Permit
Holder/Permittee/Lessee. i

cl. “Special Allowance" refers to payment to the claimowner or surface right owners par-
ticularly during the transition period from P.D. No. 463 and Executive Order No. 279,
Series of 1987,

ck. “Stakeholders” refer lo person(s)/entitylies) who may be significantly atfected by the
project or undertaking, such as but not fimited to, Contractor/Permit Holder/Permittee/
Lessee, members of the local community industry, Local Govemment Units (LGUs),
Nongovernmental Crganizations (NGOs) and People’s QOrganizations (POs).

cl. “State” means the Republic of the Philippines.

. *Tailings Disposal System” refers to a combination of methods, equipment and man-
power used in handling, transporting, disposing and/or impounding mill tailings.

cn. “Waste Dump” refers o a designated place where the mine waste are accumulated or
collected.

co. “Utilization” means the extraction, mineral processing and/or dispasifion of minerals.

CHAPTER Il
GOVERNMENT MANAGEMENT

Section 6. Authority of the Department

The Department is the primary Government agency res;')onsible for the-conservation,

management, development and proper use of the State’s mineral resources including those
in reservations, watershed areas and lands of the public domain. The Depariment shall have
the following authority, among others:
a. Topromulgate rules and regulations as may be necessary to implement the intent and
provisions of the Act;
b. To enter into Mineral Agreements on behalf of the Government or recommend FTAA
1o the President upon endorsement of the Director;
¢. To enforce applicable related laws such as Administrative Code, Civil Code, etc., and
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hectares.

f. Built-up Areas” refer 1o portions of land within the municipality or barangay actually
occupied as residential, commercial or industrial areas as embodied in a duly ap-
proved land use plan by the appropriate Sanggunian.

g. "Bureau” means the Central Office of the Mines and Geosciences Bureau under the
Department,

h. "City” refers to an independent component city as classified under the Local Govern-
ment Code.

i. “Commercial Production” refers to the production of sufficient quantity of mlnerals o
sustain economic viability of mining operations reckoned from the date of commercial
operation as declared by the Contractor or as stated in the feasibility study, which
ever comes first.

j. “Community Relations Recerd” refers 1o the applicant's proof of its community relations
which may consist, but is not limited to, sociocultural sensitivity, the character of its
past relations with local communities, cultural approprialeness and social acceptabil-
ity of its rescurce management strategies: Provided, That this shall not be required in
cases where the applicant has no previous community-relations experience in re-
source use ventures, locally or intemnationally.

k. "Conservation™ means the wise use and optimum uuhzatlon of mineral fesources.

k. “Contiguous Zone™ refers to water, sea botlom and substratum measured twenty-four
{24} nautical miles seaward from the baseline of the Philippine Archipelago.

m. "Contract Area” means the land or body of water delineated under a Mineral Agree-
ment or FTAA subject to the relinquishment obligations of the Contractor and properly
defined by longitude and latitude.

n. *Contractor’ means a Qualified Person acting alone or in consortium whe is & party to
a Mineral Agreement or FTAA.

0. *Critical Watershed" refers to a drainage area of a river system, lake or water reservoir
supporting existing and proposed hydroelectiic power, domestic water supply, geo-
thermal power and irrigation works, which needs immediate rehabilitation and protec-
tion to minimize soll erosion, improve water yield and prevent possible flooding.

p. "DENR Project Area” refers to specific portions of land covered by an existing project of
the Depantment such as, but not limlied to, Industrial Forest Management Agreement
(IFMA), Community Forest Management Agreement (CFMA), Community Forestry
Program (CFP}, Forest Land Managemant Agraement (FLMA} and integrated Social
Forestry Program {ISFP).

q. “Depantment” means the Department of Environment and Natural Resources of the
Republlc of the Philippines.

r. “Development” means the work undertaken to explore and prepare an orebody or a
mineral depasit for mining, including the construction of necessary infrastructure and
related facifities.

s. "Development Stage” as used exclusively for FTAAs means the period to prepare an
explored arebedy or mineral deposit for mining including the construction of neces-
sary infrastructure and related facilities. '

t, "Direcior” means the Director of the Bureau.

u. “Ecological Profile or Eco-Profite” refers 1o gecgraphic-based instruments for planners

- and dacision-makers, which presents a description of the snvironmental setting in-
cluding the state of environmental quality and evaluation of the assimilative capacity
of an area.

v. "Effluent” means any wastewater, pamally or completely lreated or any waste liquid flow-
ing out of mining operations, wastewater freatment plants or tallings disposat system.

w. “Environment” refers o the physical factors of teh total surroundings of human beings,
including the land, water, atmosphere, climate, sound, odors, tastes, the biological

factors of animals and plants and the social factors of aesthetics, In a broad sense, it
" shall include the total envirenment of human-beings such as economic, social, cul- -

tural, politicat and historical factors.

x. "Environmendal Audit” refers to a systematic, documented veritication process of objec-
tively obtaining and evaluating audit evidence {verifiable information, records or state-
ments of facts) to determine whether or not specified environmenital aclivities, events,
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sures for projects or undertakings located in an Environmetnally Critical Area (ECA}
as listed under Presidential Proclamation No. 2146, Series of 1981, as well as other
. areas which the President may proclaim as environmeritally critical in accordance

with Section 4 of PD. No. 1586.

as. "Lessee” means a person or entity with a valid and existing mining lease contract.

at. “Metallic Mineral” means a mineral having a brilliant appearance, quite epaque to light,
usually giving a black or very dark streak, and from which a metallic element/compo-
nent can be extracted/utilized for profit. .

au. "Mill Tailings™ means materials whether solid, liquid or both segregated from the ores
during concentration/milling operation$ which have no presen! economic value to the
generator of the same.

av. "Minerals” refer to all naturally occurring inorganic substances in solid, liquid, gas or
any intermediate state excluding energy materials such as coal, patraleum, natural
gas, radicactive materials and geothermal energy.

aw. "Mineral Agreement” means a contract between the Government and a Contragtor,
involving Mineral Production Sharing Agreement, Co-Production Agreement or Joint
Venture Agreement.

ax. "Mineral Land" means any area where mineral resources, as herein defined, are found.

ay. “Mineral Processing™ means the milling, beneficiation, leaching, smelting, cyanidation,
calcination or upgrading of ores, minerals, rocks, mill taitings, mine waste and/or other
metallurgical by-products or by similar means to convert the same into marketable
products.

az. “Mineral Processing Permit” refers 1o 1he pernit granted to a& Qualified Person for
mineral processing.

ba. “Mineral Products™ mean materials derived from ores minerals and’or rocks and pre-
pared into a marketable state by mineral processing.

bb. “Mineral Reservations” refer 1o areas established and proclaimed as such by the Presi-
dent upon the recommendation of the Director through the Secretary, including all
submerged lands within the contiguous zone and Exclusive Economic Zone.

be. “Mineral Resources™ mean any concentration of ares, minerals and/or rocks with proven
or potentlal aconomic value.

bd. "Mine Rehabilitation” refers to the proces used to repair tha Impacts of mining on the
anvironment. The long-term objectives of rehabliitation can vary from simply convert-
ing an area to a safe and stable condltlon to restoring the pre-mining conditions as
closely as possible with all the area’s environmental values Intact and establishing a
land use capability that is functional and proximate to the land use prier to the distur-
bance of the mine area.

be. "Mine Waste" means soil andfer rock materials from surface or underground mining
operations with no present econcmic value 1o the generator of the same,

bf. “Mining Area™ means a portion of the contract area identified by the Contractor as
defined and delineated in a Survey Plan duly approved by the Direclor/concerned
Regional Director for purposes of development and/or utilization, and sites for support
facllitios. '

bg. “Mining Operaticns” mean minlng activities involving exploration, feasibility study,
development and utilization.
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© bh, “Mining Permits” include Exploration, Quarry, Sand and Gravel (Commerci’al.ilndus;

trial and Exclusive), Gratuitous {Government or Private), Guano, Gemstone Gather-
ing and Small-Scale Mining Permits.

bi. "Mining Right” means a right {o explore, develop or utifize mineral resources.

bj. “Mining Application” means any application for mining permit, Mineral Agreement or
FTAA.

bk. “Net Incomie” means gross incorne from operations less allowable deductions which
are necessary or related to mining operations.

‘bt “Nonmetallic Mineral” refers to a minerat.usually having a dull luster, generally light-

colored, transmits light, usually giving either colorless or YNght colored streak from
which a nonmetallic element/component can be extracted/utilized tor a profit.

bm. *Nongovernmental Organization (NGO)” includes nonstock, nonprofit organizations
with qualifications, expertise and objectivily in activities dealing with resource and
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. provisions of the Act;
b. To enter into Mineral Agreements on behalf of the Government or recommend FTAA
to the President upon endorsement of the Director;

B

" ¢. Toenlorce applicable related laws such as Administrative Code, Civil Code, etc.; and

tor.

d. To exercise such other authority vested by the Act and as provided for in these imple-
menting rules and regulations.
The Secretary may delegate such authority and other powers and functions to the Direc-

Section 7. organization and Authority of the Bureau

' v
The Mines and Geosciences Bureau shall be a line bureau primarily responsible for the

implementation of the Act pursuant to Section 100 thereof. it shall be comprised‘of a Central
Office and the necessary regional, district and such other offices as may be astablished in
pertinent administrative orders issued by the Secretary. The staff Bureau created under De-
partment Administrative Qrder No. 1, Series of 1988, shall become the Central Office of the
Mines and Geosciences Bureau while the Mines and Geosciences Davelopment Services
created pursuant to Department Administrative Order No. 41, Series of 1990, shall become
the Regional Offices.

The Bureau shall have the foliowing authority, among cthers:

a. To have direct charge in the administration and disposition of mineral lands and min-
eral resources;

b. To undertake geological, mining, metallurgical, chemical and other researches, as
well as mineral exploration surveys: Provided, That for areas closed to mining appli-
cations as provided for in Section 15 hereof, the Bureau can undentake studies for
purposes of research and development; .

¢. To confiscate, after due process, surety, performance and guaranty bonds after nofice
of violation;

d. Torecommend to the Secretary the granting of Mineral Agreements or 10 endorse 1o

" the Secretary for action by the President the grant of FTAAs, in favor of Qualified
Persons and to monitor compliance by the Contractor with the terms and conditions of
the Mineral Agreements and FTAAs. For this purpose, an sfficient and effective moni-
toring system shall be astablishad to ascertain periodically whethar or not these ob-
|ectives are realized;

e, To cancel or o recommend cancellation, after due process, mining rights, mining
applications and mining claims for noncompliance with pertinent laws, rules and regu-
lations;

. To deputize, when necessary, any member or unit of the Philippine National Police

" (PNP) and barangay, duly registered and Depaniment-aceredited Nongovemmental
Crganization (NGO} or any Qualified Person 1o police all mining activities;

9. To assist the Environmental Management Bureau (EMB) under the Depariment and/
or the Department Regional Orrice In the processing or conduct of Environmental
Impact Assessmant in mining projects; and

h. To exerclse such other authority vested by :he Actand as provided for in these imple-
menting rules and regulations.

The Director may delegate such authority and other powers and functions to the. Regional

Directok.

Section 8. f-tole of Local Government

Sublect to Section 8 of the Act and pursuant to the Local Government Code and other

pettinent laws, the Local Government Units (LGUs) shatl have the folfowing roles in mining
projects within their respective jurisdictions:

_a. Toensure that relevant laws on public notice, public consultation and public participa-

tion are complied with;

b. In coordination with the Bureau/Regional Office(s) and subject to valid and existing
mining rights, to approve applications for small-scale mining, sand and gravel, quarry,
Q_'yano, gemstone gathering and gratuitous permits and for industrial sand and gravel
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permis.not exceading five (5) hectares;

¢. To receivétheir share as provided for by law in the wealth generated from the utilization
o! minet]|respurces and thus snhance economic progress and nanopal davelopment;

d. Tp ?acrlqéte({ e process by which the community shali reach an informed decision on
théhebci facceptahility of a mining project as a raqunremant for secunng an Envrron-
mentafCompliance Cenificate {(ECC);

e. To participate in'the monitoring of any mining aclivity as a member of the Multipartite
Monitoring Team referred to In Section 185 thereof;

. To participate as a member &f the Mine Rehabilitation Fund Committee as provided
for in Sdttions 182 to 187 hereof;

g. To be the recipient of social infrastructure and community development projects for
the utilziation of the host and nelghboring communities in dccordance with Chapter
XV hereof;

h. To act as mediator between the Indigenous Cultural Community(ies) and the
Contractor{s) as may be requested; .

i.  To coordinate with the Depariment and Bureau in the mplementation of the Act and
these implementing rules and regulations in their raspa(mve jurisdictions. In areas
covered by the Southern Phitlppines Council for Peace and Development (SPCPD),
Autonomous Region of Muslim Mindanao (ARMM) and future similar units, the appro-
priate offices of said units shall coordinate with the Depariment and Bureau in the
implementation of the Act and these: |mp[emenl|ng rules and regulatlons, ang<

j. To perform such other powers and funcllons as may be provided for by applicable
laws, rules and regulations.

\
CHAPTER 1! *
MINERAL RESEHVATIONS AND GOVEHNMENT HESERVATIONS

Section 9. Estabﬂshment Dlsestabllshment or Modif:cation of Boundary of a Mineral
Reservation

In alf cases, the Direclor shal conduct pubiic haaﬂnga allowihg all concemed sectors and
communities, interested Nongovernimental and People's Organizations, as well as Local Gov-
emment Units, to air their views regarding the estabfishment, disestablishment or'motiifica-
tion of any Mineral Reservation. The publrc sha!l be notified by publication i @ newspapér of
general circulation in the province, 'as well as by posting In all affected municipalities and
barangays, at least thirly (30) days betore sald hearings are ‘conducted.

The recommendation of the Director shall be in wmmg stating therein the grounds for the
establshment, disestablishment er rnodﬁcai:on of any specific Mineral Resefvation ahid shall
likewise be published after submission 1o the Secrelary

No recommendation of the Director shali be ac!ed upon by the Secretary unless the pre-
ceding paragraph has been strictly complied with. ’

* Upon the recommendation of the DlrecIorlhrough the Secretary, the Presrdent rnay, sub-
ject to valid and existing rights, set ‘aside and establish an area as a Mineral Reservation
when the national interest so requires, such as when there is aneedto preserve strategic raw
materials for industries critical to national development or certain minerals for scientific; culturai

‘or-ecological value. The secretary shall cause the penodlc review of existing Minerat Fleserva- .

tions by detailed geological, minerai and ecological svaluation forthe purpose of deiermmlng
whether or not their confinued existence is consistent with the national interest and upon his/her
recommendation, the President may, by proclamation, alter or modify the boundaries !hefeof or
revert the same 1o the public domain without prejudice to prior existing rights.

In the prectamation of such Mineral Resarvatlons all valid and existing mining rights shall
be respecied. .

Section 10. Goverment Reservations o

For Government Reservations, the Deparment may.direclly underiake exploration, de-
velopment and utilization of mineral resources. In the event that the Department can not
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taken and/or sector consultation wherein the Contractor/Permit Holder/Permittee

verified by the Department Regional Office and/or other office or agency of the Government

.authorized by law for such pumose as actually occupied by Indigenous Cullural Communities

under a claim'cf time immemarial possession except with their prior consent.

Prior consent refers to prior informed consent obtained, as tar as practicable,in accordance
with the customary laws ol the concemed Indigenous Cultural Community. Prior inform
should meet the minimum requirements of public notice through various media sig
limited to, newspaper, radio or television advertisements, fully disclosing the activ

qh

for a community assembiy, notice of which should be announced or posted in a con
in the area for at least a month before the assembly: Provided, That the process of amiving at an
informed consent should be free from fraud, extemal influence and manipulations.

In the event that prior informed consent Is secured in accordance with the preceding
paragraph, the concerned parties shall agree on the royalty payment for the concemed Indig-
enous Cultural Community{ies) which may not be less than one percent {1%) of the gross
output. Expenses for community development may be credited to or charged against said
toyally. Representatives from the Bureaw/concemed Regional Office(s), concemed Depart-
ment offices, concemed LGUs, relevant NGOs/POs and the Office of the NorthernvSouthemn

Cullural-Communities may be requested 1o act as mediators belween the concemed Indig- .

anous Cultural Community(ies} and the Contractor/Permit Holder/Permittee in the negotiation
forthe royalty payment. ’

In case of disagreement conceming the royalty due the concemad Indigenous Cultural
Community(ies), the Department shall resolve the same within three (3) months. Said royalty
shall forrm' part of a Trust Fund for the seciveconomic well-being of the Indigenous Cultural
Community(ies) Tn accordance with the management plan formulated by the same In the

. angestral fand or domain area: Prowdea’ That the royalty payment shall be managed and
_ utilized by the concemed tndigenous Cullural Community(ies).

.'Pending the enactment by Congress of a faw on ancestral lands or domains, the imple-

_mentation of this Section shalt be In accordance with Department Administrative Order No. 2,

Series of 1893, and other pertinent laws.

. CHAPTERV
EXPLORATION PERMIT

Section-17. General Provisions

Exploratlon activities may be directly undertaken by the Bureau or on behalf of ‘the Con-

_ tractor sublect to |e|mbursement of all expenditures. In the event that the Bureau can not
-undertake'such explorahon -activities, the same may be underiaken by a Qualified Parson in
‘speciﬂed areas as detenmned by the Director. :

Section 18 TermIMaxImum Areas Allowed under an Exploration Permit

The term of an Exp!orallon Permit shal be for a period of two (2) years from date of
Issuance theréot, renewable for like periods but not to exceed a total term of 'six (6) years:
Provided, That no renewal of Permit shall be allowed unless the Permittee’ has complied with

“alt-thé tecms and conditions of the Permit and has not been found guilty of wolallon ‘of any

provision of the Act and these implementing rues and regulations.
The maximum area that a Qualified Person may apply for or hold at any ¢ne ﬂme under
an Explorallon Permit shall be as follows:
‘.. Onshare, in any one province —
1. For mdrwduals—!wenty (20) blocks or approximately one thousand six hundred
twenty (1,620} hectares and
2. For corporations, partnerships, assoclations or cooperatives—two hundred (200)
blocks or approximately sixteen thousand two hundred (16,200} hectares.
b. - ©Onshare, in the entire Philippines —
1. . For individuals—forty (40) blocks or approximatety three thousand two hundred
forty {3,240) hectares and '
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Section 21. Publication/Posting/Radio Anncuncement of an Exploration Parmit Appli-
cation

Within fifteen (15) working days from raceipt of the necessary area clearances, the Bu-

]I:i ssue to tha applicant the Nolice of Application for
gnd radio announcement which shall be done within
h Notice. The Notice must contain, among others,
afidicant, duration of the permit applied for, extent of
en, area location, geographical coordinates/meridional
black(s) of the proposed pérmiit area and icoation map/sketch plan with index map relatlva to
major envirenmental features and projects and to the nearest municipalities.

The Bureaufconcemned Regional Office(s) shall cause the publication of the Notice once a
week for two (2) consecutive weeks in two (2) newspapers: one of general circulation pub-
lished In Metro Manila and another published in the municipality or provincd where the pro-
posed permit area is located, if there be such newspapars; otherwise, in the newspaper pub-
lished in the nearest municipality or province.

The Bureau/concerned Regional office shall also cause the posting for two (2) conisecu-
tive weeks of the Notice on the bulletin boards of the Bureau, the concemed Regional Office(s),
Provinclal Environmental and Natural Resources Office(s) (PENRO{(s)}, Community Environ-
menlal and Natural Resources Office(s) (CENRO(s)) and in the concemed province(s) and
municipality{ies), copy furnished the barangay(s) where the proposed permit area is located.
Where necessary, the Notice shall be- m a language genserally understoed in the concerned
locality whera it.is posted.

The radio announcements shall be made daily for two (2) consecutive weeks In a local

§ narne and do

radio program and shall consist of the name and complete address of the applicant, area”

location, duration of the permit applled for and instructions that Information ragarding such
appllcation may be oblamad atthe Bureau/concemed Regional Oﬂlca(s) The publication and
radio announcements shall be al the expense of the applicant.

_ Within thirty (30) calendar days from the last date of publication/posting/radio announce-
ments, the authorized officer(s) of the concemed cffice(s) shall issue a certification(s) that the
publication/posting fradio announcemient have been complied with. Any adverse claim, pro-
test or oppasition shall be filed direcily, within thirty (30} calendar days from the last date of
publrcatron/postmglradlo announcement, with the concemed Regionai Office or through any
concemed PENRO or CENRQ for filing in the concemed Regional Office for purposes of its
resolution by the Panel of Arbitrators pursuant to the provisions of the Act and these impimanting
rules and regulations, Upon final resolution of any adverse claim, protest or opposition, the
Panel of Arbitrators shall issue a Certilication to that effect within five (5) working days from
the date of fi inality of resolutron thereof, Where no adverse claim, protest or opposilion is filed
after the 1apse of the period for filing the adverse claim, protest or opposition, the Panel of
Atbitrators shall hkewise issue a Certification to that effect within five (5) working days there-
from.

However, prewouary publlshed valid and existing mining clalms are exempted from the
pubhcatlonlposlmglradlo announcement required under this Section.

No Exploration Parmit shall be approved unles the requirements under this Section are
fully complied wilh'apd any adverse claim/protest/opposition thereto is finally resoived.

Section 22. Terms and Conditions of an Exploration Permit

An Exploration Permit shall contain the following terms and-conditions:

a. The right to explore shall be subject to valid, prior and existing rights of any party(ies) |

within the subject area;

b. The Permit shall be for the exclusive use and benem of the Permittee or its duly
authorized representative and, shall under no circumstances, be used by the Permit- |

tee for purposes other than exploration;
. €. The term of tha Permit shall be for a period of two {2} years from date of issuance
thereof, renewable for like periods but not to exceed a total lerm of six () years:

|
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or ecologicat value. The secretary shall cause 1he PencdiC review 01 8xisung Minerar Heserva-
tions by detailed geological, mineral and ecological evaluation for the purpose of determining
whether or nct their continued existence is consistent with the national interest and upon hissher
recommendation, the President may, by proclamation, alter or modify the boundaries thereof or
revert the same to the public domain without prejudice to prior existing rights. '

In tha praclamation of such Mineral Reservations, afl vatid and existing mining rights shall
be respected.

Section 10. Goverment Reservations )

For Government Reservations, the Depanment may directly undertake exploration, de-
velopment and utilization of mineral resources. In the event that the Depariment can not
undertake such activities, these may be undeniaken by a Qualified Person: Provided, That the
‘right 1o explore, develop and utilize the minerals found therein shall be awarded by the Presi-
dent under such terms and conditions as recommended by the Director and approved by the
Secrelary: Provided, further, That such right shall be granted only after exploration reveals
the presence of economically potential deposits: Provided, finally, That the Permittee who
undertook the exploration of said Reservation shall be given priority.

Section 11. Mining Operations within Mineral and Government Reservations

Mining operations in Mineral Reservalions shall be undertaken by the Department or
ihrough a Qualified Person under any of the lollowmg modes:

a. Exploration Permit;

b. Mineral Agreement;

¢.  Financial or Technical Assistance Agreement {(FTAA);

d. Small-Scale Mining Pemit; and ’

e. Quary Permit.

Mining operations in Government Reservations shall be first undertaken through an Ex-
Floration Permit, subject to limitations prescribed therein, before the same is opened for, Mln-
eral Agreement/FTAA application or other mlmng appllcallons ' i

Application for Exploration Permit/Mineral Agrésment/FTAA/Quarry Permit withn Mineral
and Government Reservations shall be govemned by Chapters V, VI, VIl and VIII of these
|mplamennng rutes and regulations

T
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Seclion 12. Smalle-Scale Mlnin| Operatlons wlthln Minaral Heservatlons

Small-scale mining operatrons within Mineral Reservations shall be governed by the per-
fiment rules and regulations provided for in'the Minsral Reservations Devalopment Board
{MRDB) Administrative Qrder No.-3, Series of 1984, and MRDB Administrative Order NG, 3-A,
Series of 1987, as amended, and as may be applicable. Smali-scalé mining cooperatives
covered by R.A. No. 7076 shall be glven preferantial right to apply for'a small-scale’ mining
contract for a maximum aggregate area of twenty-five percent {25%;) of a Mineral Flaservation
subject to valid and existing mming rights ’ R

Section 13. Payment of Royalty of MlneralsIMIneral Products Extracted from Mlnoral
HRaservations

The Contractors/Permit Holders/ esseas shalt pay to the Bureau a royany which shall not
ba tess than live percent (5%:) of the market value of the gross output of the mineraia/mineral
praducts extracted or produced from the Mineral Reservations exclusive of all other taxas. A
ten percent (10%) share of said royalty and ten percent {10%} of othier revenues'such as
administrative, clearance, exploration and othér related fees to be derived by the Govémment
from the exploration, development and utilization of the mineal fesources within Mineral Res-
ervations shall accrue o the Bureau as a Trust Fund and shall be depositedina Govemment
depository bank to be allotted for special projects and other administrative expenses related
fo the exploration, development and enwronmema! management of mlnerals in Govemmenl
Reservations.

CHAPTER IV
SCOPE OF APPLICATION
Section 14. Areas Open to Mining Applications N E
The fcllowing areas are open to mining applications:

a. Public or private lands not covered by valid and existing mmmg ngms and mlning
anolications: . )
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provision of the' Act and these implementing rues and regulations.
The maximum area that a Qualified Person may apply for or hold at any ong tIrne ang~~
an Expleration Permit shall be as follows:
a. Onshore, in any one province —
1. For individuals—twenty {20) blocks or approximately one thousand six hundred
twanty (1,620} hectares and
2. For cotporations, partnerships, associations or cooperatives—two hundred (200}
. blocks or approximately sixteen thousand \wo hundred (16,200} hectares.
b.  Onshore, in the entire Philippines — R
1. For individuals—forty (40} blocks or approximately three thousand two hundred
forty (2,240) hectares and
2. Forcorporations, partnerships, associations or cooperatives—four hundred (400)
blocks or approximately thirty-two thousand four hundred (32,400} hectares.
¢.  Qffshors, in tha entire Philippines, beyong flve hudnred meters (500 my} from the mean

low tide level —
1. Forindividuals—one hundred (100) blogks or approximately eight thousand one
hundred (8,100} hectares and

2. For corporations, partnerships, assodciallons or cooperatives—one thousand
{1,000) blocks or approximately eighty-one thousand (81,000) hectares,
The permlt area is subject 10 relinquishment as provided for In Section 22(f) hereof.

Section 19. Application for Exploration Permit/Mandatery Requirements

Any-Qualified Person may apply for an Exploration Permit {MGB Fomn No. 5-1) with the
concemed Regional Ofiice, except for oftshore Explosation Permit applications which shall be
filed with the Bureau, through payment of the required fees {Annex 5-A) and 5ubmlsslon of
five {5) sets of the following mandatory requirements:

a. Location map/sketch plan of the proposed permit area showing its geographic coordi-
nates/meridional block(s) and boundaries in relation to major environmental features
and other projects using National Mapping and Resource Infermation Authority

" {NAMRIA) topographic map in a scale of 1:50,000 duly prepared, signed and sealed
by a deputlzed Geodetic Engineer;

" b." ‘Two- -year Exploration Work Program (MGB Form No. §:4) duly prepared signed and

T galed By @ licBnsed WRHIKEdbinear or Gealogist:
¢! “Whish applicalbi, a satisfabioR) Envitbeiariar Mra5BHER Becbra and Coffiunity
‘Rélations Record as deterfi¥idd by the Bureau in consultation With the Etiirdhmiarital
" ‘Managément Bureau and/of the Department Regional Office, The deta‘lled guldelinas
for the determination and applicability of such recards shall be’spaciﬂed by the Secre-

fary upon the recommendation of the Director;

d. Envlronmental Work Program (MGB Form No. 16-1 or MGB Form No. 16—1A) as

" provided for in Saction 168 heraof;

" e. Proof of techriical compstence Including, among others, curricula vitae and track records
* i exploration and environmental management of the technical personnel who shall
undertake the activities in accordance with the submitted Explorauon and Environ-
mantal Work Programs;
. f. . Proof of financial capabillty to undertake the Exploration and Environmantal Work
Programs such as the followlng
"1, Forindividuals—Statement of assets dnd liabilities duly sworn Iri accordance with
existing laws, credit lines and income tax return for the preceding year and
2. . For corporations, partnerships, associations or cooperatives—Latest Audned Fi-
". “nancial Statement and where applicable, Annual Report for the precadlng year
: credit lines, bank guarantees and/or similar negotiable instruments.
" 'g. Photocapy of Articles of Incorporation/Partnership/Association, By-Laws and Cenm-
" cate of Registration, duly certified by the Securities and Exchange Commission (SEC)
~ 6r coricemed authorized Goverfiment agency(ies), for corporations, partnerships, as-
- soclalions or cooperatives;
h.” Declaration of the totat area cdvered by approved/pending Exploralion Permlt(s).'
" - applicantion{s); and
Other supporting papers as the Bureau/concemed Regional Office may require or the
applicant may submit. ’

For ofishore Explorallon permit applications, the followmg addmonal requlrernents shail
be subrmitted:

a. The name pon of regisiry, tonnage, type and class of survey vessal(s}iplallon'n(s)

" Provided, That if a foreign vessel is to be used, the expected date of first eritry or

appearance and final departure of the survey vessel shall be provided and all the

Secticn 22, Terms and Conditions of an Exploration Permit

“An Exploration Permit shall contain the lollowing terms and-conditions:

a. The right to explore shall be subject 1o valid, prior and existing rights of any party(ies)

within the sub]qct area;

b. The Pemit shall be for the exclusive use and benefit of the Permittee or its duly j

authorized representative and, shall under no circumstances, be used by the Peomit-
tee for purposes other than exploration;

¢. The lerm of the Permit shall be for a period of two (2) years from date of issuance '

thereof, renewable for like periods but not 1o exceed a total temn of six (6) years:
Provided, That no renewal of Permit shall be allowed unless the Permittee has com-
plied with the terms and conditions of the Permit and shall not have been found guilty
of violation of any provision of the Act and these implementing rulas and regulations;

d. The Pemiltee shall submit to the Bureauw/concemed Regional Office within thifty (30} |

catendar days after the end of each semester a report under oath of the Exploration
Work Program implementation and expenditures showing discrepancles/deviations
including the results of the survey, laboratory reports, geclogical reporis/maps subject
to samiannual inspection and verification by the Bureau/concemed Regional Office at
the expense of the Permittee: Provided, That any expendilure In excess of the yeady
budget of the approved Exploration Work Program may be carrled forward and cred-
ited to the succeeding years covering the duration of the Pemmit;

e. The Pemmittee shall submit to the Bureaw/concemed Regional Office within thirty (30)
calendar days from the end of six {(6) months after the approval of the Environmental
Work Program (EWP) and every six (6) months thareafter a status report on its com-
pliance with the sald EWP;

f. The Pemmittee shall annually relinquish at least 20% of the permit area during the first
two (2) years of exploration and at least 10% of the remaining parmit area annually
during the extended axploration perod. However, if the permit area is less than five
thousand (5,000) hectares, the Pammittee naed not relinquish any part thareof. A sepa-
rate report of relinquishment shall be submitted to the Bureau/concemed Regional
coffice with a detailed geologlc report of the relinquished area accompanied by maps

.. ata scale of 1:50,000 and rasuits of analyses and comesponding expenditures, among

" others: The minimurn exploratlon expendltures forthe remainlng area after relinquish-
msrit shall ba based on'the approved Exploration Work Prdgram
g. The Secretary or his/her duly aulhorized reprasentative shan annually revlew the per-

" formance of the Parmitfee; -

h. The Permittee shall submit to the Bureau/concamed Reglcnal Cffice a flnal report
upon the expiration or relinquishment of the Parrit or its convarsion info Mineral Agree-
mant or FTAAIn a form and substance comparable to  published reports of respected
Intemational organizations and shall incorporate all the findings In the pérmit area,
Including locatlons of samples, assays, chemical analyses and assessment of the
mineral potentlal. Such report shall includa complete dalailed expenditures lncurred
during the exploration;

i. Incase of diamond drllling, the Pérmittee shall, upon requast of the Director/con-

" cemed Regionat Diréctor, submit to the Bureau/concerned Reglonal Office a quarter
of the core samples which shall b deposited in the Bureau/concemed Reglonal Office
Coré Library for reference and safekeeping;

- }. Offshore exploration activities shall be carred out in accordance with the united Na-
tions Convention on the Law of the Sea (UNpLOS) and & manhner that wit rot
adversely affect the safety of navigation at sea “and will ensurs accomodation with
other marine activities such as fishing, aguaculture, transportation, ete.;

k. Onshore exploration activities shall be carned out in a mannier that will, at all times,
safegiard the environment;

1. if the Permittee applies for a Mineral Agreement or FTAA over the permit area, the
exploration period covered by the Exploration Permit shali be considered as the ex-

_ ploration period of the Mineral Agreement or FTAA;

th: The Permittee shall comply with pertinent provisions of the Act and thase implement-
ing ruies and regulations; and

n. Other terms and conditions which the Bureauiconcemed Hegnona| Office may deem

appropriate.
Section 23. Registration o Explc‘nra_iion Permit

Upon evaluation that all the terms and conditions are in order and that the subject area
has been cleared from any conflict, the Direclorfconcerned Regional Director shall approved
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Section 14. Areas Open to Mining Applications

The following areas are open to mining applications:

a. Public or private lands not covered by valid and existing mrnmg rights and milning
applications;

b. Lands covered by exprredlabandoned!cancelted mining/quarrying rights; ~ i

¢. Mineral Reservations; and

d. Timber or forest lands as defined in existing laws. . coe

Section 15. Areas Closed to Mining Applications

Pursuant 6 the Act and in consonance with State policies and exrstrng laws areas may
be either closed to mining applications or conditionally opened therefor.
a.  The following areas are closed to mining applications:

1. Areas covered by valid and existing mining nghts and mining applications subject
to Subsection b(3) harein;

2. Old growth or virgin forests, proctaimed watershed forest reservas, wildermness
areas, mangrove forests, mossy forests, national parks, provincial/municipal for-
ests, tree parks, greenbelts, game refuge, bird sanctuaries and areas proclaimed
as marine reserves/marine parks and tourist zones as defined by law and identi-
fied initial components ofthe National !ntegra!ed Protected Areas System (NIPAS)
pursuant to R.A. No. 7586 and such areas expressly prohibited thersunder, as
well as under Depanment Admrnrs rative Order No, 25, Series of 1992 and other
laws;

3. Areas which the Secretary may axclude based, inter afia, on proper assessmenl
of their environmentalimpacts and implications on sustainable land uses, such as
buitt-up areas and critical watersheds with appropriate barangay/municipalcity/
provincial Sanggunianordinance specitying hereln the location and specific bound-
ary of the concemed area; and -

4, Areas expressly prohibited by law. - ' ' i o

Mining applications which-have been made over teh foregoing areas shall be reviewed.
and, after the process, such areas may be excluded from said applications. oo
b. The following areas may be opened form]ning apprlcatrons the approvak of which are
subject to the following conditions:

t. Military and other Govemment Reservations, upon prior written clearance by the
Governmenl agency havmg ]unsdicﬁon over such Reservations; L

2. Areas near Or under publlc or private buildings, cemeteres, archaeoiogrcal and,
historic sites, bridges, highways, waterways, railroads, reservoirs, dams of other
infrastructure projects, public or private works, including plantations or valuable
crops, upon written consent of the congemed Governmery agency of private en-
tity subject to technical evaluation and validation by the Bureau;

3. Areas covered by FTAA applications which shall be opened for quatry resources
mining appilcations pursuant to Section 53 hereof upon the written consent'of the
FTAA applicants, except for sand and grave! applications which shall requlre no
such consent;

4. Areas covered by small-scale mmlng under R.A. No. 7078/P.D. No. 1899 upon
prior consent of the small-sca,le miners,in which case a royalty paymeit, uporni the

utitization of minerals, shall be agreed upon by the concemed parties and shall
form a Trust Fund for the socloeconornlc development of the. concemed oommu-
nity; and -

5. DENR Project Afeas upon prior consent from the concerned agency.”

The Bureau shall cause the periodic review -of areas closed to mining applicaiions for lhe
purpose of determining whether or not their continued closure is consistent with the natior'ral.
mteresl and render its recommandatrons it any, to’ the Sacretary for appropnate acnon :

Sectton 16. Anceslral Lands

In no case shall Mingral Agreements, FTAAs or mining permits be granted in are}s‘ sub-

ject ot Certiticates of Ancestral Domamszncestral Land Claims (CADCICALC) orinareas

For offshore Exploratmn permit applications, the !oliowmg additional requrrements shall
"be submitted:

&. The name, port of registry, tonnage, type and class of survey vessel(s)!platfonn(s)
Provided, That if a foreign vessel is to be used, the expected date of first entry or
appearance and final departure of the survey vessel shall be provided and all the
necessary clearances oblained;

b. A cerlification from the Coast and Geodetic Survey Department of the NAMRIA that

I

the praposed Exploration Work Program was duly registered to provide update in the _

publication of “Notice to Mariners® together with a list of safety measures to be regu-
larly undertaken to ensure the safety of navigation at sea and prevent accident;

¢. Anagreement to:

1. Properly identify all installations, vessels and other crafts involved in exploration
recognizable to ali vessels wilhin reasonable distance;
2. Notify the Bureau thirty (30) calendar days prior to the intention to remove all
' scientifkc installations or equipment and apparatus; and
3. Allow the Bureau's authorized personnel, Philippine Coast Guard and other gu-
-thorized persons during reasonable hours to board the vessel(s) while within the
Exclusive Economic Zone,
d. Other supporting papers as the Bureau may require or the applicant may submit,
. If the applicant conducts or has conducted exploration in a foreign country(ies), the De-
partment shall verify the relevant requirements through the Philippine Embassy(ies) or
Consulate(s) based in such country(ies).

Where the area applied for falls within the administration of two (2) or more Hegfonal
Offices, the appliction shall be flled with the Regional Office where the comparatively larger
portion of the area is located, copy fumished the other concerned Regional Oﬂrce(s) by the
appllcam within three {3) working days from the date of filing.

+ The Regional Office shall regulary provide the Bureau with a list, consolidated map and
status report of the Exploration Permit applications filed in its jurisdiction,

Section 20, Area Status/Clearance

“Within fifteen {15) working days from receipt of the Exploration Permit application, the
Bureay for areas within Mineral Reservations, or the concemed Regional Office(s), lor areas
outside Mineral Reseryations, shall chieck in the control maps if the area is freefopen. for,
mining applications. The Regional Office shall also transmit a copy of the location map/sketch
plan’ of the applied area to the pertinent Departmant secior(s) affected by the Exploration
Permit application for area slatus, copy fumished the concemed municipality(ies)/eity(ies)
and other relevant offices or agencies of the Government for their information. Upon nolifica-
tion of the" applicant by the Reglonal Office as to the transmittal of said document to the
concemed Department sector(s} and/or Government agency(ies), it shall be the responsibiilty
of the same applicant to Secure the necessary area Status/consent/clearance from said De-

- partmerit sector(s) and/or Govemment agencylies). THe concemed Department secton(s) must
_submit the area status/consentcléarance on the proposed permil area with thirty (30) working

days from receigt of the notice: Provided, That the concerned Department seclor(s) can not
unreasonably- dany arga: clearance/consent without legal and/or technical basis: Provided,
fuither, That if the area applied for-falls-within the admiristration of two (2) or more Regional

Ofﬂcss. the concerned Regional Office(s) which has/have jurisdiction over the lesser area(s)'

of the application shall follow the same procedure.

“In- resevations/réserves/project areas under the jurisdiction of the Department.’Bureauf
Regicnal Office(s) where consent/clearance is denied, the applicant may appeal the same to
the Office of the Secretary.

I the proposed pemit area is.open for mining applications, the Bureau/concemed Re-
glonal Office(s) shall give wiitten notice to the applicant to pay the corresponding Bureaw/
Regional Office(s) clearance fre (Annex 5-A): Provided, That it a portion of the area applied
foris not open for.mining applications, the concernad Regicnal Office shall, ‘within fitesn {(15)
working days from receipt of said written notice, exclude the same from the coverage of
Exploration Pemit application: Provided, further, That in cases of overlapping of claims/con-
flicts/comiplaints from landowners, NGOs, LGUs and other concemed stakeholders, the Re-
gional Director shall exert all etforts 1o resolve the same.

(PRI
Section 23. Registration of Exploration Permit

Upon evaluation that all the terms and conditions are In order and that the subject area
has been cleared irom any conflict, the Director/concerned Regional Director shall approved
and issue the Exploratiori Permit within thirty (30) calendar days from such evaluation and
shall cause the registration of the same 1o the Bureau/concemed Regional Office after pay-
ment of. tha required fees {Annex 5-A). In.case of ranewal, the Secretary shall issua the
Exploration Permit (MGB Form No. 5-2} within thirty (30) calendar days from the recommen-
dation of the Director.

Section 24. Rights and Obligations of the Permittee

The Permittes, its heirs or successors-in-intérast shall have the right to enter, occupy and
explore the permit area, all olher rights provided for in the Act and these implementing nules
and regulations; and the obligation to fully cornply with the terms and condmons of the Explo-
ration Permit. -
Section 25. Transfer or Assignment of EJ_(ploraiion Permit

An Explofation Permit may be transferred or assigned to another Qualified Person(s)
subject to lhe appmval of the Secretary upon the recommendation of the Director.

Section 26. Heligqulshment of Areas Covered by Exploration Permit

The Permittee may, at any llme relrnqufsh the whole.or any portion oI the lotal permitarea
by filing a nollce of relmqulshmem with lhe Bureau/concemed Reigonal Office. ' -

Section, 27 Henewal of Exploration Permit
Withln slxty (60) calendar days batore the explration ofan Exploraﬂon Psrmit the Permit-

tee may submil to the Bureau, copy fumished the concemed Regional Offica, an appication
to renew tha Exploration Permit accompanled by five (5) sets of the following mandatory

requirements:

a. - Justification ol‘ rengwal, = |
b. Comprehensive and validated !achnical repon on the ouloome of the two-year explo-
. ration works, Including thair environmental effects duly prepared, signed and sealed
by a licensed Mining Engineer or Gecloglst; .
- & Audited repor of expenditures incurred during the explorallon pericd;

d.. Two-year Exploration Work Frogram (MGB Form No. 5-4) duly prepared, slgned and .

sealed by a licensed Mining Engineer or Geologlst
e

provided for In Section 168 hereof; and
f. Other supponlng papers as the Depanmenb’Bureau may require or the appticanl may
submit,
The Sacretary. may grant lha renewal after field venflcahon by the Bureauw/concemed
Regional Office of the foregoing requirements, which field veritication shall ba undenaken at
the expansa of the Permmes

L

Section 28, Cancellatlon of an Explorallon Perm!t

The Direc!orlconcemed Fleglonal Director may cancel the Explorallon Parmit for tailure of
the Permiitee to comply with any of the requirements and for violation{s) of the terms and
conditions under which the Pemnit is issued. For renewed Exploration Permits, the Secretary
upon the recommendation of the Director shall cause the cancellation of the same. '

Upon cancellation of the Permit covering areas within Govermmeént Reservations, lhe said
areas shall automallcauy be reveried back to ts original status, :

Section 28. Effect of Relinquishment or Cancellalion of Explorati'on Permit

. Environmental Work Program {MGB Form No. 16-1_or MGB Form No 16-1A) as-
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‘Section 31. Kinds of Mineral Agreements and Nature Thereof

] i Y

The foregoing provisions no!wlthstandmg. relinquishment or cancellation shall not release

thie Permmittee from any and all obligations it may have, particulary with regard to ecological
management, at the time of relinquishment or canceflation.

Section 30. Declaration of Mining Project Feaslbitity

If results of exploration reveal the presence of mineral deposits economically and techni-
cally feasibfe for mining operatiops, the Permittee riay, within the term of the Exploration
Permit, file a declaration of mining project feisibllity. The approval of the declaration of mining
project feasibility by the Director/concemed Regional Direct. shall grant the Permittee e
exclusiva right to a Mineral Agreement or FTAA over the permit area: Provided, Thatfai, i
the Permitiee to apply for Mineral Agreement or FTAA within a period of ona (1) year fron ine
date of approval of the declaration of mining project feasibility shall mean automatic cancefia-

‘tion of thie declaration of mining project teasibility.

The apphcatmn for Mineral Agreement or FTAA by a Permittes shall be accompanied by
five (5) sets of the following mandatory requirements:

a. Mining Project Feasibility Study (MGB Form No, 5-3);

b. Complete Geologic Report of the area;

¢. Approved Survey Plan;

d. Thtee-year Development/Utilization Wark Program (MGB Form No. 6-2), as deemed
applicable, duly prepared, signed and sealed by a ficensed Mining Engineer, Geolo-
gist or Melallurgical Engineer;

e. Environmental Work Program (MGB Form No. 16-1 or MGB Form No. 16-1A} during the
exploration pericd as provided for in Section 168 hereof or Environmental Compliance Cer-
tificate prior to development, construction and/or utilization and Environmental Protection
and Enhancement Program (MGB Form No. 16-2} as provided for in Section 169 hereof;

f. " Proof of technical competence Including, amortg others, curricula vitae and track records

- “in mining operations and ‘envirenmental management of the technical parsonnel who
shall undertake the activities in accordance with the submitted Exploration/Develop-
ment/Utilization Work Program and Environmental Work.'Environmemal Protection and
Enhancement Proram, as deemed applicable;

g.  Proof of financial capability to undertake the activities pursuant to Exploration/Devel-
opment/Utilization Work Program and Environmental Work/Environmental Protection
and Enhancement Program, as deemed applicable, such as statement of assets and

+ liabilitties duly swom in accordance with existing laws, credit lines and income tax
return for ine preceding year,;

h. Proof of award of the area by the President for areas within Government Fleservtatlons;
and

.  Othersupporting papers as the DepanmenxlBureau may require or the appllcant may
submit.

The processing of the application for a Mineral Agreement or FTAA shall be in accordance

with Chapters VI and VI, respectively, of these implementing rules and regulations,

CHAPTER VI
MINERAL AGREEMENTS

There are three (3) kinds of Mineral Agreements, namely:

a. Mineral Production Sharing Agreement {(MPSA)—an agreement wherein the Govem-
ment grants to the Contractor the exclusive right to conduct mining operations within,
but not fitle over, the contract area and shares in the production whether in kind or in

value as owner of the minerals therein. The Contractor shall provide the nacessary’

financing, technology, managemen! and personnel;

b. Co-Production Agreement (CA}—an agreement betwéen the Govemment and the
Contractor wherein the Government shall provide inputs to the mining operations other
than the mineral resources; and

! laint Uantira Anrapsmant LIVAI—an anreamant whara a inint vanhira romnany is area-

Ik \

7. Proof of technical competence including, among others, curricula vitae and track
records in mining operations and environmental rnanagement of the technical per-
sonnel who shall undertake the activities in accordance with the submitted Explo-
ration/Development/Utilization Work Program and Environmental Work/Environ-
menal Protedtion and Enhancement Program, as deemed applicable;

B. Proof of financial capability to undertake the activities pursuant to Exploration/De-
velopment/Utiiization Work Program and Environmental Work/Environmental Pro-
tection and Enhancement Program, as deemed applicable, such as Jatest Audited
Financlal statement and where applicable, Annual Report for the preceding year,
credit lines, bank guarantees and/or similar negotiable instruments;

8. Declaration of the total area covered by approved/pending Mineral Agreement{s)/
appflication(s); and i

10. Other supporting papers as the Department/Bureau/concemed Regional Office
may require or the applicant may submit.

If the applicant conducts or has conducted mining operations in a foreign country(les), the
Department shall verify the relevant requirements through the Philippine Embassy(ies) or
Consulate(s) based in such country(ies). )

¢. Far holders of valid and existing mining [ease contracts, operating agreements, Quarry

Permitsfticenses or unperfected mining/quarry claims, the following shall be submitted

in addition to the aforesaid requirements, whenever applicable, namely:

1. Certification from the concerned Regional Office that the mining/quarry claims are
valid and subsisting;

2, Approprate environmental report on the rehabilitation of mined-out and/or mine
wasteftailings-covered areas and anti-pollution measures undertaken during the
mining operations;

3. Environmental Compliance Gertificata far any new phase outside of the originally

approved operation under the mining project;

"Mining Project Feasibility Study (MGB Form No. 5-3);

5. Three-year Development/Construction/Utilization Work Program (MGB Form No.

6-2), as deemed applicable, duly prepared, signed and sealed by a licensed Min-

ing Engineer, Geologist or Matallurgicat Engineer;

Approved Survey Plan of the mining area; and

7. Other supporting papers as the Department/Bureau/concemed Regional Office may
require or the applicant may submit.

S
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Section 36. Filing of Mineral Agreement Applications

The Mineral Agreement application (MGB Form No. 6-1) shali be filed by the applicant
gither personally or through its duly authorized represematwe with the Bureaw/concerned
Regional Office: Provided, That any application that transcends into two (2) or more regions
shall be filed with the Regional Cffice which has the largest area covered by the application,
copy furnished tha other concerned Regional Office(s) by the applicant: Provided, further,
That a Mineral Agreement application shall be accepted only upon payment of the required

"fees {Annex 5-A) to the Bureau/concemed Regional Office: Provided, finally, That any appll-
_ cation with incomplete mandatory requifements shall not be accepted.

. The Regional Office shall regularly provide the Bureau with a list, consolidated map and

“status T report of Mineral Agreement applications filed in its |un5d|ct|on

Section 37. (Area Status/Clearance

Within fifteen (15} working days from recsipt of the Mineral Agresment application, the Bu-
reau/concemed Regional Office(s) shall check in the control maps if the area is freefopen for
mining applications. The Regional Office shall alse transmit a copy of the location map/sketch plan
of the applied are to the pertinent Department sector(s) affected by the Mineral Agreement appli-
cation for area status, copy fumished the concemed municipality(ies)/city(ies) and other relevant
offices or agencies of the Govemment for their information. Upon notification of the applicant by
the Regional Office as to the transmittal of said document to the concerned Depariment sector(s)
andinr Govarmnment anencufies). it shall be the resnonsihilite of the same aoolicant to secure the

duced at the highest market price and to negotiate for more advantageous terms and
conditions subject to the right to enter into long-term sales or marketing contracts or
toreign exchange exchange and commodity hedging contracts which the Government
acknowledges to be acceptable notwithstanding that the sale price of the minerals may
irom time fo tirme be lower, or the terms and conditions of sales are less favorable, than
that available elsewhere: Provided, that the Bureau Is fumished a copy of the said
Sales Agresment subject to confidentiallty between the Bureau and the Contractor;

m. A stipulation providing for consultation and arbliration with respect to the interpredation
and implementation of the terms and conditions of the Agreement;

n. A stipulation that the Contractor shall pay fees, taxes, royalties and other obligations in
accordance with existing laws, rules and regulations;

o. A stipulation that alien employment shall be limited to technologies requiring highly
specialized training and experience subject to the required approvat under existing
laws, rules and regulations;

. Astipulation that in every case where foreign technologies are utitized and where alien
executives are employed, an effective program of trakning understudies shall be under-
taker; .

q. A stipulation that the Contractor shall conform with laws, rules and regulations regard-
ing, among others, labor, safely and health standards;

r, Astipulation that the Contractor shall coniine its mining operations to its contract/mining
-area and that it shall not interfere with the rights of other ContramorsiLesseesfopera-
tors/Permittees/Permit Holders;

s. A stipulation that the Contractor shall recognize and respect he rights, customs and
traditions of locat communities, particularly Indigenous Cultural Commwnities;

1. A stipulation that the Contractor shall contribute to the development of the host and
neighboring communities of the mining area, local geoscience and mining technology
in accordance with Chapler XIV hereof;

u. Astipulation that the Contracior shall comply with its abligations under its Environmen-
. tal Protection and Enhancement Program (EPEP} and its Annual EPEP, inciuding the
" allocation of the prescribed annual environmental expense pursuant to Section 171
heraof;

v, A stipulation that the Contractor shall utilize the best available appropriate and efficient
" mining and processing technologies;

w. A stipulation that the Contractor shall undertake exploratlon work on the area as speci-
fied in its Agreement based on an approved Work Program: Provided, That a negative

" variance of at least twenty (20%) percent in the Work Program and comrespending
expenditures shall be subject to approvat of the Director/concemed Regional Direclor;

_ % Aslipulation that the Contractor shall submit annually starting from the date of approval

of the Agreement, pregress reporis of the exploration activities in the prescribed form.
This shall be accompanied by raw geologic, geophysical and geochemicat data pletted
in a 1:50,000 scale map, al a minimum:-A quarterly report containing activities and
accomplishments for each quarter shall also be submitted. At the end of the explora-
tion term, the Contractor shall submit the final report with the detailed list of activities
with the corresponding expenditures. The final report shall be accompanied by a
1:50,000 geologic map of the contract area acceplable by intermational standards. All
reports referred to herein shall be submitted to the Bureau/concerned Regional Office;

y. A stipulation that the Mineral Agreement shall be canceted, revoked or terminated for
failure of the Contractor to comply with the terms and conditions thereof or for other
grounds as provided for in Section 230 hereof;

Z. A gtipuiation that withdrawal by the Contractor from the Minerat Agreement shall not
release it from any and all tinangial, environmental, legal and fiscal obfigations under
the Agreement; .

aa. A stipulation that the Contractor shall cornply with all other applicable provisions of the
Act and these implementing rules and regulations; and

ab. Such other terms and conditions no! inconsistent with the Constitution, the Act and
these Implementing rules and regulations, as- well as those which the Secretary may
deem 1o be for the national interest and public welfare.

The Department shall formulate and romuloate such other rules. reaulations and auide-




Section 31. Kinds of Mineral Agreements and Nature Thereof

There are three (3) kinds of Mineral Agreements, namely:

a. Mineral Production Sharing Agreement (MPSA)—an agreement wherein the Govemn-
ment grants 10 the Contractor the exclusive right to conduct mining operations within,
but not title over, the contract area and shares in the production whether in kind or in

value as owner of the minerals therein. The Contractor shall provide the necessary’

finanging, technology, management and personnel;

b. Co-Production Agreement {CA)—an agreement betwéen the Govemnment and the
Contractor wherein the Govermnment shall provide inputs to the mining operations cther
than the mineral resources; and

¢ Joint Venture Agreement (JVA}—an agreement whera a jolnt venture company is orga-
nized by the Government and the Contractor with both parties having equity shares.
Aside from eammgs in equity, the Government shall be enmled 10 a share in the gross
output.

Saction 32, Eligibility of Applicant for Mineral Agreement

“The followirig Qualified Person may apply for a Mineral Agreemem for the exploration,
development and utifization of mineral resources.
a. Incase of an Individual—must be a Filipino citizan of Iegar age and with capacity to
contract; or
b. Incase ofacorporation, partnership, associatior. or cooperative—must be organized or
athorized for the purpose of engaging in mi+ing, duly registered In ascordance with
law, al least sixty (60%) percent of the capial of which is owned by Filipino citizens.

Section 33. Maximum Areas Allowed under a Mineral Agreement

The maximum area that a Qualitied Person may apply for or hold at any one time under
a Mineral Agreement shall be as follows:
a. Onshore, in any one provincg—

1. Forindividuals—ten (10) biocks or approximately eight hundred ten (810) hectares

- and
BN rations: parierships, ssociatlonsorqggperaﬁvas—one”' dred (100)
o ek E sp;?a 34?1 r\'n eiu,gwf ;and ohe hundred {8,100)’ hactares
.+ ba.Onshare, in l}l ire. F‘h lippires—. e -

1. For lndwnduaTs—men ¥ (20) bioaks or apprommately ona mousand six hundred
twanty (1 629}peclares and
2, For corporations, partierships, assoclahons oF cooperatlves— two hundred (200)
blocks or approximately sixteen thousand two hundred (16,200} hectares.
¢. Offshore, in the entire Philippines, beyond five hundred meters {500 m} from the mean
low tide level—
1. Forindividuals—fitty (50) blocks or approximatety four thousand fifty (4,050) hectares,
2. Forcomorations, partnerships, associations or cooperatives—iive hundred (500}
blacks or approximately forty thousand five hundred (40,500} hectares and
3. Forthe Exclusive Economic Zone—a larger area to be determlned by the Secre—
" tary upon the recommendation of the Director.
The above-mentioned maximum areas that a Contractor may apply for or hold under a
Mineral Agreement shall nolt inclilde mining/quarry areas under.operating agreemens between
fhe contractot.and a da:mownerff.assaeiPenhmedlucensee entared into under P.D. No. 463,

*- Section 34. Term of a Mineral Agreement

A Mineral Agreement shall have a term not exceeding twenty-five (25) years from the date

- of ‘execution thereof, and renewable for another term not.exceeding twenty-five. (25) years -

under the same terms and conditions thereof, without prejudice {o changes mutually agreed
upon by the Government and the Contractor.

After the renewal period, the operation of the ming may be undertaken by the Govern-
ment or through a Contractor, The contract for the operation of a mine shall be awarded to the
highest bidder in a public bidding after due publication of the notice thereof: Provided, That
the original Contractor shall have the right 1o equal the highest bid upon reimbursement of all
reasonable expenses of the highest bidder.

" Section 35. Mandatory Requirements for Mineral Agreemént Application

The applicant shall submit at Ieast ftve (5) sets of the following mandatory reqmrements
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graement, fof publicatian, pasting and ra
. \)‘m’;‘?\%ﬁ\ﬂ%ﬁﬂ) ‘!’)Q?i'ﬁg days 30;“ receipt of the. ijﬁg, Tha Notice must contain, among .

status repor't of Mineral Agraeme'nt aﬁpiications filed in its quisdictiorif
Sectlon 37. (Area Status/Clearance

Within fiteen (15) working days from receipt of the Mineral Agreement application, the Bu-
reawconcemed Regional Office(s) shall check in the_conirol maps if the area is free/open for
mining applications. The Regional Office shall alse transmit a copy of the location map/skatch plan
of the applied are 1o the pertinent Department sector(s} affected by the Mineral Agreement appli-
cation for area status, copy fumished the concerned municipafity(ies)/city(ies) and other relavant
offices or agencies of the Govemmaent for their information. Upon notification of the applicant by
the Regional Office as to the transmittal of said document to the concemned Department sector(s)
and/or Government agency(ies), it shall be the responsibility of the same applicant to secure the
necessary area status/consent/clearance from said Department sector{s) and/or Govemment
agencyl{ies). The coricemed Department sector(s) must submit the area status/consent/cleamance
on the proposed contract area within thirty (30) working days from receipt of the notice: Provided,
That the concemed Department sector(s) cannot unreasonably deny area clearance/consent without
legal and/or technical basis: Provided furﬂ‘)er Thatif the area appfied for falls within the adminis-
tration of two (2) or more Regional Offices, the concemed Reglonal Office(s) which hashave
jurisdiction over the lesser area(s) of the application shall follow the same procedure.

‘In reservations/reserves/project areas under the jurisdiction of the Department/Bureaw/
Regional Office(s) where consent/clearance is denied, the applicant may appeal tha same to
the Office of the Secretary.

If the proposed contract area Is open for mining applications, the Bureawconcemed Regional
Office{s) shall give wiitten notice to the applicant fo pay the corresponding BureawRegional Office(s)
clearancs fee (Annex 5-A): Provided, That if a poition of the area applied for is not open for mining
applications, the concemed Regional Office shall, within fifteen (15} working days from raceipt of
said written notice, excluda the same from the coverage of Mineral Agreement application; Provided,
further, That In cases of overiapping of dlaims/confictsicompiaints from landowners, NGOs, LGUs and
other concemed stakeholders, the Regional Diractor shall éxert ail efforts to resolve the same.

+

Section 38, PubllcaﬂorVPbstinglﬂadloAnnouncament of a Mineral Agreemenmppllcailon

~ Within fifteen (15) working days from recelpt of’ }he necessary area clearances, the Bu-
“réanEonce fed Heglbnallﬁﬁice(s Shall T 558 o y"mlnu;lartiotma Appliation for
nouncement. which shall be done

Jothers; the name and complete address of the applicant,.duration of the- agreement applied
o, exteiit; Qf operatlon to be undertaken, aiea location, geographical coordinates/meridional
block(s) of the proposed contract area and location map/sketch plan with index map relative
to major environmental {eatures and projects and to the nearest municlpalities.

The Bureau/concemed Regional Office(s) shall cause the publication of the Notice once a
waek for two (2) consecutive weeks in two {2) newspapers: one of general circulation pub-
lished in Metro Manila and another published in the municipality or provirice where the pro-
posed contract area is located, if there be such newspapers; otherwise, in the newspaper
publishad in the nearest municipality or province.

The Bureaw/concemed Regional Office shall also cause the posting for two (2) consecu-

‘live weeks of the Notice on the bulletin boards of the Burea, the concemad Reglonial Office(s),

PENRO(s), CENRO(s) and in the concemed province(s) and municipality(ies), copy fumished
the barangay(s) where the proposed contract area is located. Where necessary, the Notice

" shall be In a language generally understood in the concemed locality whera it Is posted.

The radio announcements shall be made daily for two (2) consecutive weeks in a local
radio program and shall consist of the name and complete address of the applicant, area
location, duration of the agreement applied for and instructions that information regarding
such application may be obtained at the Bureau/concemed.Regional Oftice(s). The publlca-

- tion and radio announcements shall be al the expense of the applicant, -

Within thirty (30} calendar days from the last date of publication/posting/radio announce-
ments, the authorized officer{s) of the eoncemed office(s) shall issue a certification(s) that the
publication/posting/radio announcement have been complied with. Any adversa claim, protest
or oposition shall be filed directly, within thnrty {30) calendar days from the last date of publica-
tion/posting/radio announcement, with the concemned Regional Office or through any concemed
PENRO or CENRO for filing in the concemed Regional Office for purposes of its resolution by
the Panal of Arbitrators pursuant to the provisions of the Act and these implementing rules and
regulations. Upon final resolution of any adverse claim, protest or opposition, the Panel of Arbi-
trators shall issue a Cetification 1o that effect within five (5} working days from the date of finality
of resolution thereof. Whete no adverse claim, protest or opposition, the Panel of Arbitrators
shall likewise issue a Centification to that sffect within five working days therefrom.

R — e s v

v A shpulahon that the Mineral Agreement shall e canceled revoked or terminated for
failure of the Contractor to comply with the terms and conditions thereot or for other
grounds as provided for in Section 230 hereof;

z. A stipulation that withdrawal by the Contractor from the Mineral Agreement shall not
release it from any and all financial, environmental, fegal and fiscal obligations under
the Agreement;

aa. A stipulation that the Conlractorshall comply with all other applicable provisions of the
Act and these implementing rules and regulations; and

ab. Such other terms and conditions not inconsistent with the Censtitution, the Act and
these Implementing rules and regulations, as well as those which the Secretary may
deem to be for the national interest and public welfare.

The Department shall formulate and promulgate such other niles, regulations and guide-

llneg necessary 1o ensure compliance with the terms and ¢onditions herein stated.

Section 40. Transfer or Assignment of Mineral Agreement Application

Transfer or assignment of Minerat Agreement applications shall be allowed subject te the
approval of thb Director/concermned Regional Director taking into account the national intéerst
and public welfare: Provided, That such transfer or assignment shall be subject to eligibility
requirements and shall not be allowed in cases involving speculation.

Section 41. Evaluation of Mineral Agreement Application

Within fifteen (15) wofking days from receipt of the Certification issued by the Pane! of
Arbitrators as provided for in Section 38 hereol, the concemed Regional Diector shali initially
evaluate tha Mineral Agresment applicalions in areas outside Mineral Reservations. He/She
shall thereafter endorse his/her findings to the Bureau for further evaluation by the Director
within fifteen (15) working days from receipl of forwarded documents. Thereafter, the Director
shall endorse the same to the Secretary for consideration/approval within fifteen working

- days from receipt of such endorsement.

In.case of Minaral Agresement applicalions in areas within Mineral Reservations, within
fittean (15) working days from receipt of the Certification issued by the Panel of Arbitrators as
provided for in Section 38 hereo!, the same shall be gvaluated and endorsed by the Director
to the Secretary for considerahoru’approval within fifteen working days from receipt of such
endorsement. ... . .. .re
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Sectlon 42, Temporary Exploratlon Permit
.

While awaiting for the approvai of the Mineral Agreement application by the Secretary, the
Director may, upon the request of the applicant, issue a one-lime non-renewable Tempotary
Exploration Permit with a term not exceeding one (1) year {o undertake exploration subject io
the applicable provisions of Chapter V of these implementing rules and regulations: Provided,
That the term of the TEP shall be deducted from the exploration period of the Mineral Agree-
ment: Provided, further, That in the event thiat the Mineral Agreement application is disap-
‘proved by the Secretary, the TEP is deemed automatically canceled.

Section 43. Registration of Mineral Agreement

Upon approval of the MineraiAgréement by the Secretary, the same shall be forwarded to
the Bureau for numbering. The Director shall notity the Contractor to cause the registration of
its Mineral Agreement with the Bureau for areas inside Mineral Reservations or with the con-
cemed Regional Office for areas outside Mineral Reservations within fifteen (15) working
days from receipt of the written notice. Registration is effected only upon payment of the
required fees (Annex 5-A). The Bureau/concerned Regional Office shall officialiy release the
Mineral Agraement lo the Contracior after registration of the same.

Fallure of the Conlractor to cause the registration of its Mineral Agreement within the
prescribed period shall be a sufficient ground for canceliation of the same.

Section 44. Rights and Obligations of the Contractor

The Contractor, ils heirs or successors-in-interest shall have the right to exclusively con-
duct mining operations within the contract area with fult rights of ingress and egress, the right
to occupy the same, all other rights provided for in the Act and these implementing rules and
regulations; and the obligation to fully comply with the terms and conditions of the Mineral
Agreament.-




reasonable expenses of the highest bidder.

Section 35. Mandatory Requirements for Minerai Agreement Application

The applicant shall submrt at least five (5) sets of the followrng mandatory requirements
depending on the type of agreement applied for:
a. Forindividuals— .

1. Location map/skeich plan of the proposed contract area showing its geographic .

coordinales/meridional block{s) and beundaries in relation to major environmental
features and other projects using NAMRIA topegraphic map in a scale of 1:50,000
duly prepared, signed and sealed by a deputized Geodetic Engineer,

2. Two-year Exploration Work Program (MGB Form No. 5-4) or three-year Develop-
ment/Utilization Work Program (MGE Form No. 6-2), as deemed applicable, duly
prepared, signed and sealed by ajcansed Mining Engineer, Geolagist or Metallur-

' gical Engineer; “

3. When applicable, a satisfactory Environmental Management Records and Com-
munity Relations Record as determined by the Bureau in consultation with the
Environmentat Management Bureau and/or the Department Regional Office. The
detailed guidelines fdr the determination and applicability of such records shall be
specified by the Secretary upon the recommendation of the Director;

4. Environmental Work Program {MGB Formm No. 16-1 or MGB Form Ne. 16-1A) dur-

" ing the exploration period as provided for in Section 168 hereof or Environmental
Compliance Certificate prior to development, construction and/or utilizatlon and
Environmental Protection and Enhancement Program (MGB Form No. 16-2) as
provided for in Section 169 hereof, -

5. Proot of technical competence including, among others, curicula vitae and track
records in mining operations and environmental management of the technical per-
sonnel who shall undertake the activities In accordance with the submitted Explo-
ration/DevelopmentUtilization Work Program and Environmental Work/Environ-
mental Protection and Enhancement Proram, as deemed applicable;

6. Proof of financial capability to undertake the activities pursuant to ExplorationvDe-
velopment/Utilization Work Pregram and Envirenmental Wori/Environmental Pro-
tection and Enhancement Program, as deemed applicable, such as statement of

assets and liabilities duly swom in accordance with existing laws, creditlines and |

incorfta tax retum for the preceding year;

appllcauon(s), and

8. Other supporting papers asthe DepartmenlfBureaufconcemed Regrona! Office may '

require or the applicant may submit.
b. For corporations, partnerships, associations or cooperatives—

" 1. Duly cenlified Certificate of Registration issued by the Securities and Exchange

Commission or concemed authorized Government agency;
2. Duly certified Artictes of Incorperation/Partnership/Association and By-Laws;

~ 3. Location map/sketch plan of the. proposed contract area showing its geographic
coordinates/meridional block(s) and boundarles in relation to major environmental
features and cther projects using NAMRIA topographic map in a scale of 1:50,000
duly prepared, signed and sealed by a deputized Geodetic Engineer;

4. Two-year Exploration Work Program (MGB Form No. 5-4) or three-year Development/
Utilization Work Program (MGB Fom No. 6-2), as deemed applicable, duly prepared,
signed and seated by a licensed Mining Engineer, Geologist or Melaliurgical Engineer;

5. When applicable, a satisfactory Environmental Management Record and Commu-
nity Relations Record as determined by the Bureau in consultation with the Envi-

_ ronmental Management Bureau and/or the Department Regional Office. The de-
taited guidelines jor the determination and applicability of such records shall be
- specrfled by the Secretary | upon the recommendation.of the Director; o

&. Enviranmental Work Program {MGB Form No. 16-1 or MGB Form No. 16-1A) dur-
ing the exploration period as provided for in Section 168 hereof or Environmental
Comptiance Certificate prior to development, construction and/or utifization and
Environmental Protection and Enhancement Program (MGB Form No. 16-2) as
provided for in Section 169 hereof;

the Panel of Arbitrators pursuant to the-provisions of the Act and these implementing rules and
regulations. Upon final resolution of any adverse claim, protest or opposition, the Panel of Arbi-
trators shall issue a Certification to that effect within five (5) working days from the date of finality
of resolution thereof. Where no adverse claim, protest or opposition, the Panel of Arbitrators
shall likewise issue a Certification to that effect within five working days therefrom.

However, previously published valid and existing mining claims are exempted from the
publication/posting/radio announcement required under this Section.

No Mingral Agreement shall be approved unless the requirements under this Section are
fully comptied with and any adverse claim/protest/opposilion thereto is finally resolved by the
Panel of Arbitrators.

Section 39, Terms and Conditions of a Mineral Agreement

The following terms and conditions shall be incomporated in the Mineral Agreement, namely:
a. A stipulation that the Contractor shall not, by virtue of the Mineral Agreement, acquire
any title over the contract/mining area without prejudice to the acquisition by the Con-
tractor of the land/surface rights through any mode of acquisition provided for by law;

b. Reprasentations and warranties that the Contractor has, or has access to, all the financing
and technical capability and technology required to promptly and effectively carry out the
objectives of thg Agreement with the understanding to timely utilize these resources under
its supervision pursuant 1o the periodic work programs ana related budgets, and when

. . proper, providing an exploration period up 1o w0 (2, ,2ars from date of Issuance thereof,
renewable for like periods but not to exceed a total termn of six (6) years, subject to annual
review by the Director in accordance with these implernenting rules and regulations; -

c¢. Representations and warranties that the applicant has all the qualifications and none of
the disqualifications for entering into the Agreement;

d. A stipulation that the Contractor may relinquish totally or partially the original contract area

* during the exploration period. After the exploration period and prior to or upon approval of
declaration of mining project feasibility, the Contractor shall finally relinquish to the Govem-
ment any portion of the contract area which shall not be necessary for mining eperations
and not covered by any daclaration of mining feasibility with the corresponaing submission
to the Bureawconcemsd Regional Cifice of geclogic report and pertinent maps In the
scale of 1:50,000. The minimum exploration expenditures for the remaining area atter
relinquishment shall not be more than five thousand (5,000) hectares for metallic minerals
and two thousand (2,000) hectares for nonmetallic minerals: Provided, That the Director,

. with the approval of the Secretary, may allow a Contractor to hold a larger mining area
depending upon the nature of the deposit subject to technical vertification and evaluation
by the Bureau as to the technicalfinancial capability of the Contractor;

f. A stipulation that the mining operations shall be conducted in accordance with the pra-
visions of the Act and these implementing rules and regulations;

g A stipulation that the Contractor ghall give preference to goods and services produced
and offered in the Phiippines of comparative quality and cost. In particular, the Contrac-
tor shall give preference to qualified Fitipino construction enterprises, construction mate-
rials and skills available in the Philippines, Filipine sub-contractors for road construction
and transportation, and Philippine household equipment, fumiture and food;

h. A stipulation that the Contractor is obliged to give preference to Filipinos in all types of

- mining employment lorwhrch they are qualified and that the technology shall be trans- - - -

ferred to the same;

i. A stipulation that the Contractor shall not discriminate on the basis of gender and that
the Contractor shall respect the right of women workers to participate in policy and
decision-making processes affecting their rights and benefits;

j. A stipulation requiring the Contractor to effectively use the best avallable appropriate anti-
pollution technology and facilities to protect the environment and 10 restore or rehabilitate
mined-ou! areas and other areas affected by mine waste/mill tailings and other forms of

. pollution or destuction in cornpliance with the requiremnents of the ECC and P.D. No. §84.
This should be endertaken in coordination with the EMB/Department Regional Office;

k. A stipulation that the Contractor shall furnish the Govemment an annual report of its
mining operations and records of geologic, accounting and other relevant data, and
that book of accounts and records shall be gpen for inspection by the Government;

. | A stipulation requiring the Contractor to dispose of the minerals and by-products pro-

dutct mining operations within the contract area with fuli rights of ingress and egress, the right
to occupy the same, all other rights provided for in the Act and these implementing mules and
regulations; and the obfigation to fufly comply with the terms and conditions of the Mineral
Agreement. . ‘

Section 45. Conversion of a Mineral Agreement into Any Other Mode of Mineral Agree-
ment or FTAA

A Contractor may at its option convert 10ially or partially its Mineral Agreement into an-
other mode of Mineral Agreement or FTAA by filing a Letter of Intent with the Bureau, copy
furnished the concerned Regilonal Office. All revisions to the Mineral Agreement required by
its conversion into*any other mode of Mineral Agreement or FTAA shall be submitted to the
Director within.sixty calendar days from the date of filing the Letter of Intent.

tJpon compliance by the Contragtor with all the requirements and payment of conversion
fes (Annex 5-A), tha application for conversion shall be evaluated and approved subject 1o
Chapters VI and VIl and all other applicable provisions of the Act and these implamenting
rules and regulations: Providad, Thal the term of the new Mineral Agreement or FTAA shail be
equivalent to the remaining period of the original Agreement.

Section 46, Transfer or Assignment of Mineral Agreement

A Contractor may file an application for the total or partial transfer or assignment of its
Mineral Agreement to a Qualified Person(s) upon payment of an application fee (Annex 5-A)
with the Bureauw/concemed Regional Officer for evaluation. No application shall be accepted
for filing unless accompanied by the pertinent Deed of Assignment that shall contain, among
others, a stipulation that the transferee/assignee. assumes all cbligations of the transierer/
assignor under the Agreement. Any transfer or assignment of rights and obligations under any
Mineral Agreement shall be subject to the approval of the Secretary upon the recommenda-
fion of the Director: Provided, That any transfer or assignment of a Mineral Agreement shall
not be approved unless the transferor/assignor or Contractor has complied with all the terms
and conditions of the Agreement and the provisions of the Act and these implementing rules
and regulations at the time of transfer/assignment: Provided, further, That any transfer or
assignment shall be deemed automatically approved if not acted upon by the Secretary within
thirty (30) calendar days from official receipt thereof, unless patently unconstitutional, ilfegal
or whera such transfer or assignment Is viclative of pertinent rules and regulations: Providad,
finally, That the transferee assumes all the obligatlons and responsibilities of the transferor/.
assignor under the Mineral Agreement.

It circumstances warrant and upon the recommendation of the Director, the Secre:ary may
impose additional conditions for the approval of transferfassignment of the Mineral Agreement.

Section 47. Withdrawal from a Mineral Agreement

. Tha Contractor shall manifest in writing its request to the Director, copy furnished the
concemed Regional Director, for withdrawal from the Mineral Agreement, if in its judgment thé
mining project Is no longer economically feasible, even after it has exerted reasonable drlr-
gence to remedy the cause(s) or situation(s).

- After verification and validation by the Bureau and upon compliance or satisfaction of all
the Contractor's financfal, fiscal, environmental and legal obfigations at the time of with-
drawal, the Director within a period of thirty (30} calendar days shall send an acceptance -
natice of withdrawal to the Contractor, cause the opening of the subject area to mining appli-
caticns and release the Contractor’s financial guaranty/performance bond.

Section 48. lssuance of Sbeclal Mines Permit

All holders of lease contracts which are about to expire and Quarry Permitsflicenses with
pending Mineral Agreement applications may file an application for Special Mines Permit with
the Bursauw/concerned Regional Office. A Special Mines Permit (SMP) may be issued by the
Director/concemed Regional Director upon clearance by the Secretary and shall be for a
period of one year from the expiration of the lease contract or Quarry Permitfdicense, renew-
able once, subject to the following conditions and requirements:
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a. That the applicant is already operaling or has completed the development/construction
stage and is ready 1o begin operations subject to vertification by the Bureau;
b. That the applicant has already submitted a proposed Minaral Agreement,
¢. That the applicant has submitted a one-year Work Program duly prepared, signed and
sealed by a licensed Mining Engineer, Geologist or Metallurglcal Enginear,
d. Submission of Environmental Compliance Certificate, including proof of compliance
therewith, if applicable;
. Submission of Environmental Protection and Enhancemant Program (MGB Form No.
16-2) as provided for in Section 169 hersof;
f. Submission of proof of satisfactory Environmental Management Record and Cornmu-
nity Relations Record, if applicable; )
g. Posting of Surety Bond prior to registration of the SMP; and
h. Such other conditions and requirements not Inconsistent with the Act and these Imple-
menting rules and regulations, as well as those which the Secretary may deem to be
for the national interest and public welfare.
Provided, Thal quartedy progress production reports shall be submitiéd by the holders of
Special Mines Permits covering the subject areas for the purpose of computing the shara of
the Government from production as provided for in Chapter XX| hereof. Such share of the
Government shall be the excise tax as provided for in R.A. No, 7729,

,CHAPTER VIi
FINANCIAL OR TECHNICAL ASSISTANCE AGREEMENT

Section 49. Eligibility ot Applicant for Financial or Technical Assistance Agreement
(FTAA)

Any Qualified Person may apply for an FTAA for large-scale exploration, development
and utilization of mineral resources as enumeraled in Section 50 Hereof.

Section 50. Minerals Subject of FTAA

An FTAA may be entered into for the exploration, development and utilization of gold,
copper. nickel, chromite, lead, zinc and other minerals: Provided, That ne FTAAs may be
granted with respect to cement raw materials, marble, granite, sand and gravel and construc-
fion agg regates

Section 51. Maxlmum Areas Allowed under an'FTAA

The maximum FTAA coniract area that may be applied for or granted per Qualitied Per-
son in the entire Philippines shall be as follows:

a. One thousand (1,000) mendronal bloc:ks orapproximately eighty-one thousand (81 000)
hectares onshore,

b. Four thousand {4,000) meridional blocks or approxlmalely three hundred Iwanty-four
thousand (324,000) hectares offshorg or

c Combination of one thousand (1,000) meridional blocks onshore and rour lhousand
' {4,000) merigional blocks offshore.

Section 52, Term of an FTAA

An FTAA shall have a term not exceeding twenty-five (25) years from the date of exacu-
tion thereof, and renewable for another term not exceeding twenly-five (25) years under such
{erms and conditions as may be provided for by law and mutually agreed upon by the parties.
The activities of each phase of mining operations must be completed within the followlng
periods:

a. Exploration—up 1o two {2) years from date of FTAA execution, extandible for anolher

two years subject to the following requirements:
1. Justification of renewal;

follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of the Depantment/Bureaw
Raglonal Office(s) where consent/clearance is denied, the applicant may appeai the same to
the Cffice of the Secretary.

It the proposed contract area is open for mining applications, the Bureau/concemed Re-
glonal Office(s) shall give written notice to the applicant io pay the corresponding Bureaw/
Regional Office(s) clearance fee {Annex 5-a): Provided, That if a portion of the area applied
for Is not open for mining applications, the concemed Regional Office shall, within fifteen (15)
working days from receipt of sald written notice, exclude the same from the coverage of FTAA
application; Provided, further, Thatin cases of overlapping of claims/conflicts/complaints from
landowners, NGOs, LGUs and other concerned stakeholders, the Regional Director shall
exert all effort to resclve the same.

Section 55, Publication/Posting/Radio Announcement af an FTAA Application
Within fittean {15) working days from receipt of the necessary area clearances, the Bu-

reaw/concemed Regional Office(s) shall issue to the applicant the Netice of Application for
FTAA for publication, posting and radio announcement which shall be done within filteen (15)

. working days from receipt of the Notice. The Nolice must contain, among others, the name

and complete address of the applicant, duration of the FTAA applied fof, extend of operation
tobe undertaken, area location, geographical coordinates/meridional block(s) of the proposed
contract area and location map/sketch plan with index map relative to major environmental
featuras and projects and to the nearest municipalities.

The Bureau/concemed Regional Office(s) shall cause the publication of the Nolice once a
week for two {2) consecutive weeks in two (2) newspapers: one of general circulation pub-
lished In Metro Manila and another published in the municipality or provinge where the pro-
posed contract area is located, if there be such newspapers; ctherwise, in the newspaper
published in the nearest municipality of province. .

The Bureau/concerned Regional Office shali also cause the posling for two (2) con-
sacutive weeks of the Notice on the butletin boards of the Bureau, the concerned Re-
gional Office(s), CENRO(s) and in the concerned province(s) and municipality({ies), copy
{furnished the barangay(s) where the proposed contract area is located. Where neces-
sary, the Notlce shall be in a language generally understood in the concerned locality
where It is posted,

The radio announcements shall be made dally tor two (2) conseculive weeks in a local
radlo program and shall consist of the name and complete address of the applicant, area

location, durafion of the FTAA applied for and instructions that information regarding such

application may be obtained at the Bureau/concemed Regional Office(s). The publication and
radio announcements shall be at the expense of the applicant.

Within thirty (30) calendar days {rom the last date of publication/posting/radio announce-
ments, the authorized officer(s) of the concerned office(s) shall issue a certification(s) that the
publication/posting/radio anncuncement have been complied with, Any adverse claim, pro-
test or opposition shall be filed directly, within thirty (30} calendar days from the last date of
publication/posting/radio announcement, with the concerned Regional Office or through any

. concemed PENRO or GENR®O for filing in the concemed Regional Office for purposes of its

resolition by the Panel of Arbitrators pursuant to the provisions of the Act and these imple-
manting rules and regulations. Upon final resolution of any adverse claim, protest or opposi-
tion, the Panel of Arbitrators shall issue a Cerlification 1o that eifect within five (5) working
days from the date of finality of resolution thereof. Wheare no adverse claim, protest or cppo-
sitfon is filed after the lapse of the period-for filing the adverse claim, protest of opposition, the
Panel of Arbitrators shall likewise issue a Certification to that effect within five (5) working
days therefrom.

However, previously published valid and existing mining claims are exempted from the
publication/pesting/radio announcement required under this Section.

No FTAA shall be approved unless the requirements under this Section are fully compned
with any. adverse claim/protest/opposition thereto is finally resolved by the Panel of Arbitra-
tors.

expandilures shall be subject to approval of the Director/concerned Regional Director; .

z. A stipulation that the Contractor shall submit annually starting from the date of approva)

‘of the Agreement, progress reports of the exploration aclivities in the prescribed form,
This shall be accompanied by raw geologic, geophysical and geochemical data plotted
in a 1:50,000 scale map, at a minimum. A quarterly repont containing activites ang
accomplishmenits for each quarter shail also be submitted. At the end of the explora-
tion term, the Contracter shall submit the final report with the detailed list of activities
with the corresponding expenditures, The final report shall be accompanied by a
1:50,000 geoglogic map of the contract area acceptable by international standards. All
reports referred to herein acceptable by international standards. All reports referred 1o
herein shall be submitted to the Bureau/concemed Regional Cffice;

aa. A stipulation that the FTAA shall be canceled, revoked or terminated for failure of the

Contractor to comply with the terms and conditions’ thereot or for other grounds as
provided for in Section 230 hereot.

Should an FTAA be canceled, revoked orteminated, it shall no longer be required to meet
the minimum expenditure requirement for the remaining pericd: Provided, That such cancel-
lation, revocation or termination is in accordance with Section 68 hereof,

ab. A stipulation that withdrawal by the Contractor from the FTAA shall not release it from

any and all financial, environmental, legal and/or fiscal obligations including settle- |
manl of all obligations that should have accrued to the Govemmem during the term of ;
the FTAA;
ac. A stipulation that the Contractor shall comply with all other applicable provisions of the
Act and these implementing rules and regulations; and

ad. Such other terms and conditions nor inconsistent With the Constitution, the Act and
these implementing rules and regulations, as well as those which the Secretary may
deem to be for the national interest and publfic wellare,

The Department shall formulate and promulate such other rules, regulations and guide-
lines-necessary to ensura compliance with the terms and conditions herein stated and to
sestablish a fixed and sfable fiscal regime with respect to FTAAs.

Section 57. Transfer or Assignment of FTAA Application

Transter or assignment of FTAA application shall be allowed subject to the approval of the
Directorfconcemed Regional Director taking into account the national interest and public wel-
fare: Provided, That such transter or assignment shall be subject to sligibility requirements
and shall not be allowed in cases involving speculation.

Section 58. The Negotiating Panel

An FTAA shall be negotiated by the Department through a Negoliating Panel composed
of the following:

a. The Secretary - ‘ - Chair
_b. The Director - = Vice-Chair

¢. Representative fromihe Board of Investmenis or

Department of Trade and Industry - Member
d. Represeniative from the National Economic and

Development Authority - Member
e. Representative from the Department of Finance - Member
f. Reprsentative from the Deparment's Field Operations Ofiice - Member
g. Representative from the Department’s Legal and

Legislative Affairs Cfiice - Member
h. Representative(s) from the concemed Regional Office(s) - Member(s)

Section 59. Evaluation of FTAA Application
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Section 52, Term of an FTAA

An FTAA shall have a term not exceeding twenty-five (25) years from the date of execu-
tion thereof, and renewabte tor another term not exceeding twenty-five (25) years under such
terms and conditions as may be provided for by law and mutually agreed upon by the parties.
The activities of each phase ol mining operanons must be completed within the following
periods:

a. Exploration—up to two (2) years from date of FTAA execution, axtendible for another

two years subject to the following reguirements:

1. Justitication of renewal;

2. Comprehensive and validated technical report on the outcome of the two-year (2)
exploration works, including environmental effects duly prepared, signed and sealed
by a licensed Mining Engineer or Geologist;

3. Audited repont of expenditures incurred;

4, Work Program (MGB Form No. 5-4) duly prepared, signed and sealed by a licensed
Mining Engineer or Geologist;

5. Relinquishment report; and -

6. Other supporting papers as the Depariment/Bureau/concemed Regional Office may
require or the applicant may submit.

b. Pre-feasfility study, if warranted—up 1o two (2) years from explration of the exploration

period;

¢. Feasibility study—up to two (2) years from the expiration of ihe exploration/pre-feasibil-

ity study petiod or from declaration of mining project teasibility; and

d. Development, construction and ulilization—remaining years of FTAA.

Any two (2} or more of the above pericds may be simultaneously undertaken in one ap-
proved contract area, as the need of the Contractor may arise, subject to the pertinent provi-
sions of Section 59 hereof.

Section 53, Filing of FTAA Applications/Mandatory Requirements

The FTAA application (MGB Form: No. 7-1} shall be filed with the Bureau for areas inside
Mineral Reservations or with the concemed Regional Office for areas outside Mineral Reserva-
tlons. The proposed contract area shall bé closed to other mining applications for minerals men-
tioned In Saction 50 hareof, but shall be cpert fér quany resources mining applications upon the
- written consent of the FTAA applicant and verification by the Bureawconcerned Regional Office,
except for sand and gravel applications which shall require no consent thereof: Provided, That if
consent is unreasonably withheld, the case shall be resolved by the Pansl of Arbitrators.

Any application that transcends into two (2) or more regioris shall be flled with the Re-
gional Office which has the largest area covered by the application, copy fumished the other
concemed Regional Office{s) by the applicant.

Upon payment of the required fees (Annex 5-A), an FTAA applicant shalt file eight (9) sets
of the FTAA proposal accompanied by the following mandatory requirements:

a. Upon filing of the proposal

1. Duly certified Certificate of Registrationissued by the Securities and Exchange Com-

mission or concemed authorized Government agency;

2. Duly certified Articles of Incorporation and By-Laws;

3. Location map/sketch plan of the proposed contract area showing its geographlc
coordinates/meridional block(s) and bounderies in refation to major environment
features and other projects using NAMRIA topographic map in a scale of' 1'! 50,000
duly prepared, signed and sealed by a deputized Geodetic Engineer;

. Two-year Exploration Work Program (MGB Form No. 5-4) or three-year Devalop-
ment/Utilization Work Program {MGB Form No. 6-2), as deemed applicable, duly

S

prepared, signed and sealed bya licensed Mining Engmeer, Geologlstor Melailurgi-

cal Engineer;

5. When applicable, a satisfactory Environmental Management Record and Commu-
nity Relations Record as determined by the Bureau in consultation with the Environ-

. mental Management Bureau and/or the Department Reginal Office. The detalled
guidetines for the determination and applicability of such records shall be specified
by the Secretary upon the recommendation of the Director;

6. Environmental Work Program (MGB Form No. 16-1 or MGB Form No. 16-1A) during
the exploration period as provided for in Section 168 hereof or Environmental Com-
pliance Certificate prior to development, construction and/or utilization and Environ-
mental Protection and Enhancement Program (MGB Form No. 16-2) as provided for
in Section 169 hereof;

7. Proof of technical competence including, among others, curricula vitae and track

menting rules and regulations. Upon final resolution of any adverse claim, protest or opposi-
tion, the Panel of Arbitrators shall issue a Certification to that effect within five (5) working
days from the date of finality of resolution thereof. Where no adverse claim, protest or oppo-
sition is filéd after the lapse of the period-for filing the adverse claim, protest or opposition, the
Panel of Arbitrators shall likewise issue a Certification to that effect within five (5) working
days therefrom. o

However, previously published valid and existing mining ¢laims are exempted from the
publication/posting/radio announcement required under this Section.

No FTAA shall be approved unless the requirements under this Section are fully complied
with any adverse claim/protest/opposition therete is finally resolved by the Panel of Arbitra-
tors.

Section 56. Téerms and Conditions of an FTAA

The following terms, conditions and warranties shall be incorporated in the FTAA, namely:

a. Afirm commitment, in the form of a swomn sthtement dufing the existence of the Agree-
ment, that the Contractor shall comply with minimum ground expenditures during the
exploration and pre-feasibllity pericds as follows:

Year LS $Mectare
1 2
2 2
3 8
4 8
5 18
6 23

and a minimum Investment of Fifty Million US Dollars ($50,000,000.00) or its Philip-
pine Peso equivalent in the case of Fillpino Contractor for infrastructere and develop-
ment In the contract area. If a Temporary/Special Exploration Permit has been issued
prior to the approval of an FTAA, the exploration expenditures incurred shall form part
of the expenditures during the first year of the exploration period of the FTAA.
inthe event that the Contraclor exeeds the-minimum-expenditure: requlrement in: any (1}
yéar, the amournit in excess may B8 8t Had forward arid deducted from the mirimurm expandl—
ture required In the subsequent year. In case the minimum ground’ eﬂpendﬂu\‘é"com’rﬁ‘tm

-fora given year is not met for j@Stiflable reasons as determined Wlhe Burgéalvcoricernad

Regional Office, the unexpended amount may be spent on the subsequent yeai(s) of the
exploration period.

b. A stipulation that the Contractor shall not, by virtue of the FTAA, acquire any
title over the_contract/mining area without prejudice to the acquisition by the
Contractor of the land/surface rights through any mode of acquisition provided
for by law;

. Reprasentations and warranties that the Contractor has, or has acgess 1o, all the fi-
nancing, managerial and technicat capability and technology required to promptty and
effectively carry out the objectives of the Agreement with the understanding to timely

=]

utilize these resources under its supervision pursuant to the periodic 'work prograris”

and related budgets, and when proper, providing an exploration period up to two (2)
years, extendible for another two (2) years, subject to annual review by the Secratary
in accordance with these implementing rules and regulations;

d. Representations and warranties that the applicant has atl the qualifications and none of
the disqualifications for enlering into the Agreement;

&. Astipulation that the Conltractor shall relinquish its contract area pursuant to Section 60
hereof;

- - {. Reprasentations and warranties that, except for payments for dispositions for its equity,
foreign investments in local enterprises which are qualified for repatriation, and focal
supplier's credits and such other generally accepted and permissible financial schemes
for raising fundsfor valid business purposes, the Contractor shall not raise any form of
financing from domestic sources of funds, whether in Philippine or foreign currency, for
conducting its mining operalions for and in the contract/mining area;

g. A stipulation that the mining operations shall be conducted in accordance with the
provisions of the Act and these implementing rules and regulations;

h. A stipulation that the Contractor shall perform its activities within the periods expressed
in the FTAA plans and work programs, save as may be excused by force majeure;

1. A stipulation that the Contractor shal! give preference to goods and services preduced and
offered in the Philippines of comparative quality and cost. In particular, the Contractor

d. Hebresemative from the National Economic and

Development Authority - Member
e. Represenlative from the Depariment of Finance - Member
f. Reprsentative from the Department's Field Operations Office - Member
g. Representative from the Department's Legal and

Legislative Affairs Office - Member
h. Representative(s) from the concerned Regional Office(s} - Member(s)

Section 59. Evaluation of FTAA Application

Within fifteen (,1 5) working days from receipt of the Certification issued by the Panel of
Arbitralers as provided for in Section 55 hereof, the concerned Regienal Director shall initially
evaluale the FTAA applications in areas outside Mineral Beservations, He/She shall thereaf-
ler endorse his/her findings to the Bureau for fumter evaluation by the Director within (15)
waorking days from receipt of farwarded documents. Thereafter, the Director shall endorse the
same to the Negotiating Pane! for final evaluation.

In case of FTAA applicalions in areas withih Mineral Reservation, within fifteen (15) work-
Ing days from receipt of the Certification issued by the Panel of Arhitrators as provided for in
Section 55 hereof, the same shall be evaluated and endorsed by the Director 1o the Negotiat-
Ing Panel for final evaluation.

The Negotiating Panel shall evaluate the FTAA application within thirty (30) calendar days
from receipt thereof.

In evaluating the FTAA proposal, the Negotiating Panel shall take into consideration the
real contributions to the economic growth and general welfare of the country that will be
realized, the development of local scientific and technical resources, as well as contribution to
community and Local Govemment development programs.

Section 60, Relinquishment of Areas Covered by FTAA

The Contract area shall be subject to relinquishment as follows:

a. Atleast iwenly-five percent {25%) of the original contract area during the first two (2)
years of exploration period and at least ten percent (10%} of the remalning contract
area annually during the extended exploration period and pre-feasibility study peried.

b: During the exploratlon or prefeaslbnlty study panod the Contractor shall finally relin-

v qulsh 10 the Govemment any pon|9n ‘of the ccmtrac! ar8d whichi sfian not be neces-
Psary for' mining operatlons and figt ‘Colekal ¢ by B ‘dédciBration’of rhiniing feasibility
“ with correspondmg submlssion to the Bureaulconcemed'ﬁegmnal Office of geologic

- report and pertinent maps in the scale 1:50,000: Provided, That each mining area
after final relinguishment shall not be more than five thousand (5,000) hectares: Pro-
vided, further, That the Director, with the approval of the Secretary, may allow a Gon-
tractor 1o hofd a larger mining area depending upon the nature of the deposit and
subject to Section 50 hereof and technical verification by the Bureau.

c. The Contractor may, at its optien, submit to the Bureau/concerned Regional Qffice
a declaration of mining project feasibility over any portion of ils contract area pricr to
the lapse of exploration or pre-feasibility period. In such an event, the Contractor
shall have the right to continue its mineral exploration or feasibility studies during
‘the exploration and feasibility periods, respectively, in respect to the remaining con-
tract area. Any mining area declared out of such remaining contract area may be
covared by the onglnal Agreement ora seperate FTAA subject 1o Subsection (b}
herein. ~

A separate report of relinquishment shali be submitted to the Bureau/concerrved Regional

Office with a detail geologic réport of the relinquished area accompanied by maps at a scale

of 1:50,000 and results of analyses and corresponding expenditures, among others. The

minimum exporation expenditures for the remaining area after relinquishment shall be based
on the approved Exploration Work Program.

Where the Contractor originally derived its rights (¢ the contract area from then claimowners
or mining right owners, such part of the contract area relinquished pursuant to the provisions
of Subsections (a), (b) and {(c) herein shall be reverted back to the Government. Said
claimowners or mining right owners shall have preferential rights over the area: Provided,
That within: thirty (30) calendar days from notification of relinquishment by the Contractor, the
former shall signify its intention to enter Into a Mineral Agreement with the Secretary: Pro-
vided, further, That all documents necessary for Mineral Agreement application shall be sub-
mitted within sixty (60} calendar days from receipt of such intention,

1
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the exploration period as provided for in Section 168 nereo! or Environmental Gom-
pliance Certificate prior to development, construction and/or utilization and Environ-
mentat Protection and Enhancement Program (MGB Form No. 16-2) as provided for
in Section 169 hereof;

7. Proot of technical compatence including, among others, cumicula vitae and track
records in mining operations and environmental management of the technlcal pér-
sonnel who shall undertake the activities in accordance with the submitted Explora-
tion/Development/Utilization Work Program and Environmental Work/Environmen-
tal Protection and Enhancement Program, as deemed applicable;

8. Certified copies, If any, of Exploration Permits/contracts, oparating contracts, Mining
Agreements, leases, permits, translers, assignments or similar agreements it has
entared into with any local or foreign juridical and natural persons;

9. Proof of financial capability to undertake the activities pursuant to Exploration/
Development/Uilization Work Program and Environmental Work/Environmen-
tal Protection and Enhancement Program, as deemed applicable, such as lat-
est Audiled Financial Statement and where applicable, Annual Report for the
preceding year, credit lines, bank guarantees and/or similar negotiable instru-
ments;

10. Declaration of the total area covered by approved/pending FTAA(s)application(s);
and

11. Others supporting papers as the Department/Bureau/concemed Reglonal Office
may require or the applicant may submit.

b. Before the approval of the FTAA—Posting of financial guarantee/performance
bond and Ietter of credit or ether forms of negotiable instruments from any Gov-
ernment-accredited bonding company or financiat institution, in favor of the Gov-
ernment upon notification by the Secretary, which shall be in any forelgn cur-
rency negotiable with the Bangko Sentral ng Pilipinas or in Philippine Peso In
such amount equivalent to the expenditure obligations of the applicant for any
year,

c. Afterthe approval of the FTAA but prior to registration of the same—An authcnzed capital
of at least Four Million U.S. Dollars (US$4,000,000.00) or its Phllippine Peso equivalent;

d. Pricr to construction, development and/or utilization—

1. Feasibililty Study;

2. Approved Survey Plan of the mining area;

3. Environmental Compliance Centificate; and

« __ 4 Environmental Protection and Enhancement Program.
Provided, That any application withincomplete manda'lory requirements shall not be accepted.
If the applicant conducts or has conducted mining operations in a foreign country(ies), the
Department shall verity the relevant requirements through the Philippine Embassy{ies) or
Consulate(s) based in such country(ies).

The Regional office shall reqularly provide the bureau with a list, consolidated map and

status report of FTAA applications filed in its jurisdiction. '

Section 54. Area Status/Clearance

Within tifteen {15} working days from receipt of the FTAA application, the Bureau/con-
cerned Regional Office(s) shall check in the.control maps if the area is frae/open for mining
applications. The Regional Office shalk also transmit a copy of the location map/sketch plan of
the applied area to the pertinent Department sector(s) affected by the FTAA application for
area status, copy furnished the concemed municipality(ies)/city(jes) and other relevant of-
fices or agencies of the Government for their information. Upon notitication of the applicant by-
the Reglonal Office as to transmittal of said document to the concemed Department sector(s}
and/or Government agency(ies), it shall be the respansibility of the same applicant to secure
the necessary area statlus/consent/clearance from said Department sector(s) and/or Govern-
ment agency(ies). The concerned Department sector(s) must submit the area statusfconsent/
clearance on the proposed contract area within thirty (30) working days from receipt of the
notice: Provided, That the concermed Department sector(s) can not unreasonably deny area
clearance/consent without legal and/or technical basis: Provided, further, That if the area
applied tor falls within the administration of two (2) or more ‘Fegional Cffices, the concemed
Regional Office(s) which has/have jurisdiction over the fes_sé; area(s) of the application shall

Provisions of tne ACt and tnese IMpIemenung ries ana reguiatcns;

h. A stipulation that the Contractor shall perform its activities within the periods expressed
in the FTAA plans and work programs, save as may be excused by force majeure;

1. A stipulation that the Contractor shall give preference to goods and services produced and
offered in the Philippines of comparative quality and cost. In particular, the Contractor
-shall give preference to qualified Filipine construction enterprises, construction materials
and skills available in the Philippines, Filipine sub-contractors fof road construction and
transportation and Philippine household equipment, furniture and food;

j- A stipulation that the Contractor is obdiged to give preference to Filipinos in all types of
mining employment for which they are gualified and that the technology shall be
transfered to the same;

k. A stipulation that the Contractor shall not discriminate on the basis of gender and that
the Contractor shall respect the right of women workers to participate in policy and
decision-making processes affecting their rights and benefits; i

1. A stipulation requiring the Contractor to effectively use the best available appropriate

" anti-pofiution technology and faciliies 10 protect the environment and to restore or
rehabilitate mined-out areas and other areas affected by mine waste/mill tailings and
other forms of pollution or destruction in compliance with the requirmenents of the

ECC and P.D. No. 984. This should be undertaken in coordination with the EMB/De-

panment Regional Office;

m. A stipulation that the Contractor shall furnish the Govemnment an annual report of its
mining operations and record of geolegic, accounting and other relevant data, and that
book of accounts and records shall be open for inspection by the Government;

n. A stipulation requiring the Contractor 1o dispose of the minerals and by-products pro-
duced at the highest market price and to negotiate for more advantageousterms and
conditions subject to the right to enter into long-term sales or marketing contracts or
foreign exchange and commodity hedging contracts which the Government acknowl-
edges to be acceptable notwithstanding that the sale price of the minerals may from
time to time be lower, or the terms and conditions of sales are less favorable, than that
available elsewhere: Provided, That the Bureau is fumished a copy of the said Sale
Agreement subject to confidentiality between the Bureau and the Contractor;

©. A stipulation providing for consultation and arbitration with respect to the interpretation
and implementation of the terms and conditions of the Agreement;

p. A stipulation that the Contractor shall pay fees, {axes, royalties, shares and olher obli-
gations in accordance with existing laws, rules and regulations;

g. A stipulation that alien employment shall be limited to technologies requiring htgh!y
specialized training and experience subject to the required approval under existing
laws, rules and regulations;

t. A stipulation that in every case where foreign technologies are utilized and where alien
executives are employed, an effective program of training understudies shall be under-
taken;

5. A stipulation that the Contractor shall conforrﬁ with laws, fules and regulations regard-
ing, among others, labor, salety and health $tandards:

t. Astipulation that the Contractor shall confine its mining operations to its contract/mining
area and that it shall not interfere with the nghts of other ContractorsiLessess/opera-
tors/Permittees/Pemmit Holders;

u. A stipulation that the contractor shall recogmze and respect the rights, customs and
traditions of local communities, particularly Indigenous Cultural Communities;

v. A stipulation that the Cotranctor shall contribute to the development of the host and
neighboring communities of the mining area, local geoscience and mining technology
in accordance with Chapter XIV hereof;

w. A stiputation that the Contractor shall comply with its obligations under its Environmen-
tal Protection and Enhancement Program (EPEP) and its Annual EPEP, including the
allocation of the prescribed annual environmental expense pursuam to Section 171
hereof, .

x. A stipulation that the Comractor shall utilize the best avaﬂable appropriate and efficient
mining and processing technologies;

y. A slipulation that the Contractor shall undertake exploration work on the area as speci-

- fied in its Agreement based on an approved Work Program: Provited, Thal a negative

variance of at least twenty percent {(20%) in the Work Program and corresponding -

viged, iunner, | Nat al aocUments necessary 1or Mineral Agreement application shall be sub-
mitted within sixty {(60) calendar days from receipt of such intention.

Section 61. Negotiation of FTAA

The Negotiating Panel, upon being satisfied of the terms and conditions of the proposed
FTAA and with the applicant's compliance with all the requirements, shall recommend its
execution and-approval to the President. Should the Negotiating Panel, however, find some of
the terms and conditions unacceptable, it shall calendar the proposed FTAA for negotiation
and shall make the corresponding notification to the applicant. i aiter the negotiation, the
terms and conditions acceptable to the Negotiating Panel have been incorporated in the pro-
posed FTAA, a Resclution to thal effect shali be made within fifteen {15) working days and
signed, at least, by the majority of the Negotiating Panel. Based on the Resolution, the Secre-
tary shali forthwith recommend the negotiated FTAA application to the President for consider-
ation/approval. The President shall notify Coﬁgress ol the approved FTAA within thirty (30)
calendar days from the dale of is approval.

Section 62. Témporary Exploration Permit

While awaiting for the approval of the FTAA application by the President, the Secretary
may, upon the request of the FTAA applicant, issue a one-time non-renewable Tempaorary
Exploration Permit (TEP) with a term not exceeding one (1) year to undertake exploration
subject to the applicable provinsions of Chapter V of these implementing rules and regula-
tions: Provided, That the term of the TEP shall be deducted from the exploration periad of the
FTAA: Provided, further, That in the event that the FTAA applicaiton is disapproved by the
President, the TEP is deemed automalically cancefed.

Section 63. Registration of FTAA

Upon approval of the FTAA by the President, the same shall be forwarded to the Bureau
for numbering. The Bureau/concemed Regional Office shall notify the Contractor to cause the
registration of its FTAA within fifteen {15) working days from receipt of the written notice.
Registration is effected only upon payment of the required fees (Annex 5-A). The Bureaw/
concemed Regional Office shall officially release the FTAA to the Contractor aiter registration
of the same. .

Failure of the Conlractor to cause the registration of its FTAA within the prescribed period
shall be suffi¢ient ground for cancellation of the same.

Section 64. Rights and Obligations of the Contractor

TheContractor, its heirs or successors-in-interest shall have the right to exclusively
conduct mining operations within the contract area with full rigths of ingress and egress, the
right {0 occupy the same, all other rights provided for in the Act and these implementing
rules and regulations; and the obligation to fully comply with the terms and conditions of the
FTAA.

Section 65. Conversion of an FTAA into a Mineral Agreement

Subiject to verification and validation by the Bureaw and to the final approval of the Secre-
tary, where the ecoenomic viability of the ores in the contract area is found to be inadequate fo
justiy large-scale mining operations, the Contractor may, at its option, convert totakly or par-
tially its FTAA into a Mineral Agreement. In such cases, the Contractor shall manifest its
request for conversicn by filing a Letter of Intent with the Depariment, copy furnished the
Bureauw/concemed Regional OHfice. All revisions to the FTAA required by its conversion into a
Mineral Agreement shall be submitted to the Secretary within six (8) months from the date of
filing the Letter of Intent.

In the case of a foreign Contractor, it shall be given a period of one (1) year rom the'date '

ot filing the Letter of [ntent {o satisfy the sixty percent (60%) Filipino equity requirement, sub-
jec! to an extension of another one (1) year as may be approved by the Secretary taking into

consideration the economic and other relevant factors. Upon compliance by the Contraclor -

~
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with all the requirements and payment of conversion fee (Annex 5-A), thie application for
conversion shall be evaluated and approved.subject 1o Chapter VI hereof and all other appli-
cable provisions of the Act and these implemanting rules and regulations: Provided, That the
term of the new Mineral Agresement shall be equivalent to the remaining period of the FTAA. A
copy of the Minerat Agreemient shall be submitied to the President.

Failure of the Contractor to meet the sixty percent (60%) equily requirement within the
orescribed period shall cause the forfeiture of the Contractor’s right to such conversion.

Section 66. Transfer or Assignment of FTAA

A Contractor may file an application for the total or partial or assignment of its FTAAloa
Qualified Person(s) upon payment of an application fee (Annex 5-A) with the Bureaw/con-
cemed Regional Office for evaluation. No application shall be accepted for filing unless ac-
companied by the pertinent Deed of Assignment that shall contain, among others, a stipula-
tion that the transferee/assignee assumes all cbligations of the transferor/ assignor under the
FTAA. Upon endorsement by the Director, the Secretary may recommend to the President
the transfer or assignment of rights and obligations under any FTAA for approval: Provided,
That any transfer or assignment of an FTAA shall not be aproved unless the tranferor/as-
signor or Contractor has complied with all the relevant terms and conditions of the FTAA and
the provinsions of the Act and these implementing rules and regulation at the time of transfer/
assignment; Provided, furiftar, That any transfer or assignment shall be deemed automaticaly
approved if not acted upon by the Prasident within thirty (30} calendar days from officlal re-
ceipt thereof, unless patently uncenstitutional, iltegal or where such transfer or assignment is
viglativ of pertinent rules and regulations: Provided, finally, That the transieree assumes all
tfie obligations and responsibilities of the transferorfassignor under the FTAA,
" If eircurnstances warrant and upon the recommendation of the Director, the Secretary
. nay impose additional cond'tions for the approval of the transterfassignment of the FTAA.

}’é&:tio'ri's?. Withdrawat from an FTAA

The Contractor shall manifest in writing its request to the Secretary, copy furnished the
Birector, for withdrawal from the Agreement, it in its judgment the mining project is no longer
economically feasible, even after it has exerted reasonable diligence to remedy the cause(s)
or situation{s).

After verification and validation by the Bureau and upon compliance or satisfaction of all
the Contractor's financial, fiscal, environmental and legat obligations at the time of withdrawal,
the Secretary within a period of thitty (30) calendar days shall send an accpelance notice of
withdrawal to the Contractor, cause the opening of the subject area to'mining applications and
release the Contractor's financial'quaranty/performance bond.

Section 68, Canceliation/Revocation/Termination of an FTAA

An FTAA may be canceledfrevoked/terminated, alter due process, under any of the grounds
provided for in Chapter XXIV of these implementing rules and regulations: Provided, That
such cancellfation/revocaton/termination shalt not release the Contractor from any and all
obligations it may have, particularly with regard to ecological management at the time of

- cancellation/reVocationtermination.

CHAPTER VIl
QUARRY OPERATIONS

Section 69, General Provislons

Quarry, sand and gravel, guano and gemstone resources in private and/or public lands
may be extracted, removed, disposed and/or utilized: Provided, That in large-scale quarry
operations involving cement raw materials, marbla, granite and sand and gravel; any Quall-
fied Parson may apply for a Mineral Agreement subject to Chapter VI of these implementing
rules and regulations., '

and other projects using NAMRIA topographic map in a scale of 1:50,000 duly pre-
pared, signed and sealed by a deputized Geodetic Engineer;

b. Area clearance from the concerned Government agencies/Local Govemment Units
that may be affected by the permit application or written permission from the landowner(s)
and surface owner(s} of the area applied for;

¢. Work Program (MGB Form No. 5-4 or MGB Ferm No. 6-2) duly prepared, S|gned and
sealed by a licensed Mining Engineer or Geologist;

d. When applicable, a salisfactory Environmental Management Record and Cornmunity
Relations Record as determined by the Bureau in consultation with the Environmental
Management Bureau and/er the Depeartment Regional GHice. The detailed guidelines
for the delermination and applicability of such records shall be specified by the Secre-
tary upon the recommendation of the Director;

e. Environmental Compliance Certificate prior 10 extraction, remova! and/or disposition
and Environmental Protection and Enhancement Program (MGB Form No. 16- 2) as
provided for in Section 169 hereof;

f. Proof of technical competence including, among others, cumcula vitae and track records
in mining operations and environmental management of the technical. personnel who
shall undertake the activities in accordance with the submitied Work Program and
Environmental Protection and Enhancement Program;

9. Proof of financial capability to undertake the aclivilies pursuant to Work Program and

Environmental Protection and Enhancement Program, such as the following:

. For individuals—Staterment of assets and liabilities duly swom in accordance with ex-

isting faws, credit lines and income 1ax retum for the preceding three (3) years and

2. For corporalions, partnerships, associations or cooperatives-Latest Auidted Financlal
Statement and where applicable, Annual Report for the praceding year, credit lines,
bank guarantees and/or negotiable instruments.

h. Photocopy of Articles of Incorporation/Partnership/Association, By-Laws and Certifi-
cate of Registration, duly certified by the Securities and Exchange Commission (SEC)
or concemed authorized Govermnment agency{ies), for comorations, pannershnps, as-
sociations or cooperatives; and

1. Other supperting papers as the concerned Regional Office/Provincial/City Mining Regu-
latory Board may require or the applicant may submit.

pury

Section 75. Area Status/Clearance for a Quarry or Sand and Gravel Permit Application

Within fifieen {15) working days from receipt of the permit application, the concerned
Regional Office/Provincial/City Mining Regulatory Board shall transmit a copy of the location
map/sketch plan of the applied area to the concerned Regional Office/pertinent Department
sector(s) affected by the permit application for area status, copy furnished ¢he concemned
mun|c:pahty(les)lcnty(:es) and other relevant offices or agencies of the Govemment for their
information. Upon notification of the applicant by the concerned to the concemed Regional
Office/Provincial/City Mining Regulatory Board as 1o transmittal of said document to the con-
cemed Regional Office(s) Department sector(sy/Govemment agency(ies}, it shall be the re-
‘sponsibility of the same applicant 1o secure the necessary area status/consent/clearance
from said Regional Office(s)/Department sector(s)Govemment agency(les). The concemed
Regional Office(s)/Department sector(s) must submit the area status/consent/clearance on

the proposed permit area within thirty (30) working days from receipt of the notice: Provided, That
the concermed Department sector(s) can not unreasonably deny area clearance/consent without -

legal andfor technical basis: Provided, further, That if the area applied for falls within the
admnistration of two (2) or more Regional Offices/Provincial/City Mining Regulatory Boards,
the concemed Regional Office(s)/Provincial/City Mining Reguiatory Board which has/have
jurisdiction over the lesser area(s}) of the application shall follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of the Department/Bureau/
Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to
the Office of the Secretary.

Within fifteen (15) working days from receipt of the permit application, the concerned

Regional Office{s) shall check in the control maps if the area is freefopen for mining appllca-

tions.
Ifthe proposed permit area is open for mining applications, the concemned Regional Oﬂice(s)

not be transferred or assigned without prior written approval by the concemed
Regional Director/Provincial Governer/City Mayor;

2. Unless otherwise renewed or amended, the Parmit shali jpso facto terminate afer
the whole guantity and kind of materials specified therein have been removed or
taken;

3. The Permit Holdér shall file quarterly with the concemed Regional Office/Provin-
cial/City Mining Regulatory Board a swom statement of the quantity of materials
extracted, removed and/cr disposed under the Permit and the amounts of fees
pald therefor. At the and of the term, the Permit Holder shall submit to the con-
cemed Regional Office/Provincial/City Mining Regulatory Board a finat seport with
the detailed list of activities and the corresponding expenditures;

4. The Permit Holder shall fumish the Govemment records of accouriting and other
relevant data from its operations and that book of accounts and records shali be
open for inspection by the Government.

5: The Permit Holder shall furnish the Govemment records of accounting and other
relevant data from its operation and that book of accounts and records shall be
open for inspection by the Government;

6. The Permit Holder shall not, by virtue of the Pemit, acquire any title over the permit
area, without prejudice to its acquisition of the land/surface rights through any
mode of acquisition provided by law;

7. The Pemnit Holder shali pay fees, taxes and other obligations in. avcordance with
existing laws, nules and regulations,

8. The Permit Holder shall comply with.its obligations under its ECC, Environmental
Protection and Enhancement its ECC, Erwironmental Protection and Enhance-
ment Program (EPEP} and Annual EPEP, including the allocation of the prescribed
annual environmental expense pursuant to Section 171 hereof;

9. The term of the Permit shall be for a period as specified therein from date of issu-
ance thereof: Provided, That no renewal of Permit shall be allowed unless the
Pefmit Holder has complied with the terms and conditions of the Permit and shall
not have been found guilty of violation of any provinsion of the Act and these
implementing rules and regulations; and

10. The Permit Holder shall comply with Pertinent provisions of the Act, these imple-
menting rules regulations and such other terms and conditions not inconsistent

* with the Constitution, the Act and these rule and regulations, as well as those
which the concemmed Regional Direclor/Provincial Government/City Mayor may
deem to be for the national interest and public welfare.

b. For Government Gratuitous Permit;

1. The period of the Permit shall be coterminous with the term of the construction
stage of the project but not to exceed one {1) yearn

2, The concerned Government office shall, whenever practicatle, use and utilize its
own vehicle(s) and equipment in extracting, haufing and transponting the materi-
als: Provided, That the Permit Holder may enter into a contract with a private
person/entity for the purpose of hauling and transporting such materials;

3. The materials authorized to be removed shall be strictly for infrastructure project
and in no case shall the same be disposed of commercially, otherwise, persons
responsible thereof shall be liable for prosecution under appropriate laws;

4, Unless otherwise amended, the Permil shall jpso facto terminate after the whole
quantity and kind of materials specified therein have been removed or taken; -

5. The Permit Holder shall file quarterly with the concemed Regional office/Provincial/
City Mining Regulatory Board a swom statement of the quantity of materials ex-
tracted, removed and/eor disposed under the Permit and the amounts of fees paid
therefor. At the end of the term, the Permit Holder shall submit to the concemed
Regional Office/Previncial/City Mining Regulatory Board a final report with the
detailed list of activities and the corresponding expenditures;

6, The Permi/permit area can be inspected and examined at all times by the con-
cerned Regional Director/Provincial Governor/City Mayor,;

7. The Permit Holder shall comply with its obligations under its ECC and Envirenmenr
tal Protection and Enhancement Program (EPEP}), including the allocation of the
prescribed envlronmema'l expense pursuant lo Secuon 171 hereof, and
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Section 69. General Provisions

Quarry, sand and gravel, guano and gemstone resources in private and/or public lands
may be extracted, removed, disposed and/or utilized: Provided, That in large-scale quarry
operations involving cement raw materials, marble, granite and sand and gravel, any Quali-
fied Parson may apply for a Mineral Agreement subject to Chapler VI of these implementing
rules and regulations.

Section 70. Provincial/City Mining Regulatory Board

The ProvincialCity Mining Regulatory board shall, among olhers, accepl, process and
evaluate applications and determine administrative charges and fees for Quarry, Sand and
Gravel, Guano, Gemstone Gathering and Small-Scale Mining Permits duly filed with the same.
It shall be chaired by the concerned Regional Director or his/her duly authorized representa-
tive with the following members:

a. Provincial Governor/City Mayor or his/her representative as Vice-Chair,

b. Small-scale mmmg representative,

¢. Large-scale mmmg representative, and

d. Department-duly accredﬂed enwironmental Nongovernmental Organization represen-

tative.

The concemed Regional Olfice shall provide the technical secretariat lo the Pravincial/
City Mining Regulatory Board.

Section 71. Quarry Permit

Any Qualified Person may apply for a Quarry Permit with the Provincial Govemor/City
Mayor through the Provincial’City Mining Regulaiory Board for the extraction, remaval and
disposition of quarry resources covering an area of not more than five (5) heclares for a term

of five (5) years from date of issuance thereof, renewable for like periods but not to exceed a
totat term of twenty-five (25) years: Provided, Thatapplication for renewal shall be liled before
the expiry date, of the Permil: Provided, further, That the Parmit Holder has complled with all

the terms and condmons pi the Permit as provided herein and has not been found guilty of

violation of any provnslonof the Act and these implementing rules and regulations: Provided,

“finally, That no Quarry Perrmt shall bevissued or granted on any area covered by a Mineral or

FTAA, except on areas where a written consent is granted by the Mineral Agresment or FTAA
Contractor.

Section 72. Sand and Gravel Permits
a. Comrmercial Sand and Gravel Pernit

Any Qualified Person may appiy for a Commercial Sand and Grave! Permit with the Pro-
vincia¥City Mayor through the Provincial/City Mining Regulatory Board for the extraction, re-
moval and disposition of sand and gravel and other loose or unconsolidated materials, which
are used In their natural state without undergoing processing covering an area of nol more
than five (5) hactares for a ternm of one (1) year from date of issuance thereof, renewable for

“like period and I such quantities as may be spetified in the Permit: Provided, That only one

(1} Permit shall be granted to a Qualified Person in a municipality at any one time under such
terms and conditions as provided herein.

b. Industrial Sand and Gravel Permit

Any Qualified Person may apply for an Industrial Sand and Gravel Permit (MGB Form
Nos. 8-1 or 8-1A and 8-2 or 8-2A) with the Provincial Govemer/City Mayor through the Provin-
cial/City Mining Regulatory Board for the extraction, removal and disposition of sand and
gravel and other loose or unconsolidated materials that necessitate the use of mechanical
processing covering an area of nat more than five (5) hectares al any one time for a term of
five {5} years from date of issuance thereof, renewable for like periods but not to exceed a
total termn of twenty-five (25) years: Provided, That any Qualified Person may apply for an
Industrial Sand and Gravel Permit with the Reglonal Director through the Regienal Office for
areas covering more than five (5) hectares but not to exceed twenty (20) hectares at any one
time for a term of five {(8) years from date of issuance thereof, renewable for like periods but

“not to exceed a totat term of twenty-five (25) years: Provided, further, That only ene (1) Permit

shall be granted to a Qualified Person in a municipality at any one time under such terms and

legalr an:or [ecnmcal Dasis: Frovigeq, Turner, 1Nat Im ine area dppleq 1or ralns wiinin mne
admnistration of two (2) or more Regional Offices/Provincial/City Mining Regulatory Boards,
the concemed Regional Office(s)/Provincial/City Mining Regulatory Board which hasmave
jurisdiction over the lesser area(s) of the application shall follow the same procedura,

In reservations/reserves/project areas under the jurisdiction of the Depariment/Bureau/
Regional Office{s) where consent/clearance is danied, the applicant may appeal the same to
the Ofiice of the Secretary.

Within fifleen (15) working days from receipt of the permit application, the concerned
Regional Cfiice(s) shail check in the control maps if the area is free/open for mining applica-
tions.

It the proposed pemmit area is open for mining applications, the concermed Regional Office(s)
shall give written notice to the applicant to pay the correponding Regional Cffice(s) clearance
fee {Annex 5-A): Provided, That if a portion of the area apptied for is not open for mining
applications, the concemned Regicnal Office shall, within fifteen (15) working days from re-
ceipt of said written notice, exciude the same from the coverage of permit application: Pro-
vided, further, That in cases of overlapping of claims/conflicts/complaints from landowners,
NGOs, LGUs and other concerned stakeholders, the concemed Regional Director/Provinclal
Governot/City Mayor shall exert all efforts to rescive the same.

Section 76. Posting of a Quarry or Sand and Gravel Permit Application

Within fifteen (15) working days from receipt of the necessary area clearances, the con-
cemed Regional Office{sy/Provincial/City Mining Regulatory Board shall issue lo the applicant
the Notice of Application for permit for posting which shall be done within filteen (15} working
days from receipt of the Notice. The Notice must contain, ameng others, the name and com-
plete address of the applicant, duration of the permit applied for, extent of operation to be
undertaken, area location, geographical coordinates/meridional block(s) of the proposed per-
mit area and location map/sketch plan with index map relative 1o major enwronmental fea-
tures and projects and to the nearest municipalities.

The concerned Regional Offices/Provincial/City Mining Regulatory Board shall cause the
posting for two (2) consecutive weeks of the Notice on the bulletin boards of the eoncerned
Regicnal Office(s), PENRO(s), CENROQ(s) and in the concerned province(s) and
municipality(ies), copy fumished.the barapgay(s) where the proposed parmit area is located.
Where necessary, the Notice shall be jn a Ianguage o] gg@ky undarstood in.the congemed
Iocahlywheralysposted - B SRRV DI ST

Within thirty (30) calendar days from the last date of;pgg.tmg. the authorized ofllcer(s) of
the congemed offica(s) shall issue a certification(s) that the posting have been complied with.
Any adverse claim, protest or opposition shall be filed directly, within thirty {30) calendar days
from the fast date of posting, with the concerned Regional Office or through any corcemed
PENRO or CENRO for filing in the concemed Regional Office for purposes of Hs resolution by
the Panel of Arbitrators shall issue a Certification to that effect within five (5) working days
from the date of finality of resolution thereof. Where no adverse claim, protest or opposition is
filed after the lapse of the period ior filing the adverse claim, protest or opposition, the Panel
of Arbitrators shall likewise issue a Certification to that effect within five {5) working days
therefrom.

No permit shall be approved unless the requirements under this Section are fully com-

Arbitrators.
Section 77. Processing/RegistrationIssuance of a Quarry or Sand and Gravel Parmit
Upon evaluaticn that ali the terms énd condition are in order and that the subject area has

been cleared from any conflict,the concemed Regional Director/Provingial Governor/City Mayor
shali approve and issue the Permil within-thirty (30) calendar days from such evaluation and

. shall notify the Permit Holder lo cause the registration of the same within fitteen (15) working

days from receipt of the written notice. Registration’is effected only upon payment of the
required fees (Annex 5-A). The concerned Regional OHfice/Provincial/City Mining Regutatory
Boeard shall officially release the Permit to the Permit Holder after registration.

Failure of the Permit Holder to cause the registration of its Permit within the prescribed
period shall be a sufficient ground for cancellation of the same.

Section 78. Rigths and Obllgalmns of the Quarry or Commercial/industrial Sand and
Gravel Permit Holder.

The Quarry or Sand and Gravel Permit Holder, its heirs or successorscin-intesest shall
have the right o exclusively extract, remove, dispose and/or utilize quarry or sand and gravel
resources within the pemmit area with full rights of ingress and egress, the rigth to occupy the

. 1N Fermit NQIGEr Snail e quaneny witn 1Ne concemed Keglonal oltice/Pravingcial/
City Mining Regutatory Board a sworn statement of the quantity of materials ex-
tracted, removed and/or disposed under the Permit and the amounts of fees paid
therefor. At the end of the term, the Permit Holder shall submit 0 the concemed
Regional Qffice/Previncial/City Mining Regulatory Board a linal report with the
detailed list of activities and the corresponding expenditures;

6. The Permit/permit area can be inspected and examined at alt times by the con-
cemed Regionat Director/Provincial Govemor/City Mayor;

7. The Permit Holder shall comply with its obligations under its ECC and Environmen-
tal Protection and Enhancement Program (EPEP), including the allocation of the
prescribed environmental expense pursuant to Section 171 hereof; and

8. The Permit Holder shall comply with pertinent provisions of the Act, these imple-
menting rules and regulations and such other terms and conditions not inconsis-
tent with the Constitution, the Act and these rules and regulations, as well as
those which the concerned Regional Director/Provincial Govermer/City Mayor may
deem to be for the national interest and public welfare.

Section 81. Guano Permit

Any Qualified Person, whose domicile is within the municipality whére the area applied for
is located, may apply for a Guano Permit with the Provingial Governor/City Mayor through the

- Provincial/City Mining Regulatory Board for the extraction, removal, disposition, and/or utili-

zation of Ioose unconsolidated guanc and other organic fertilizer deposits in specific caves
andfor confined sites tor a term of one (1) year or upon the exiraction of the quantity as
specified in the Permit: Provided, That only one (1) Guane Permit shall be issued for the same
cave or area: Provided, further, That the maximum area for tha Guano Permit that a Qualified
Person may hold at any one (1) time shall not be more than five (5) hectares.

a. Gratuitos Guano Permit

A Gratuitous Guano Permit (MGB Form No. 8-8) may be granted to an mdwidual for his/
her personal use or to any Government agengy in need of the material within a specified
period and in such quantity not more than two thousand kitograms (2.000 kg).

b. Commercial Guano Permit
. . ACommercial Permit may be granied to a Qualified Person for sale or commercial dispo-
sition.thereof within-a specified:period and in such gquantity as may bespecnfred thereof.
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Section 82. Mandalory Requiremems for Guanc Permlt Applncatlon

The permit application (MGB Form No. 8-5) shall be filed by the applicant either person-
ally or through ils duly authorized representative with the Provincial/City Mining Regutatory
Board: Provided , That any application that transcends into two {2) or more regions shall be
filed with the Provincial/City Mining Regulatory Board which has the largest area covered by
the application, copy furmished the other concemned Provincial/City Mining Regulatory Board
by the applicant: Provided, further, That a permit application shall be accepted only upon
payment of the required fees {Annex 5-A) to the Provineial/City Mining Reguiatory Board:
Provided, finally, That any application with Incomplete mandatory requirement shall nct be
accepted.

. plied with and adverse claim/protest/opposition thereto is finally resolved by the Panelof

Upon payment of the filing and processing fees {Annex 5-A), the appticant shail submit at
least two (2) sets of the following mandatory requirements applicable to the type of permit
apptied for:

a. Location map/sketch plan of the proposed permit area showing its geegraphic coordi-
nates/meridional block(s) and boundaries in relation to major environmental features
and other projects using NAMRIA topographic map in a scale 1:50,000 duly prepared,
signed and sealed by a deputized Geodetic Engineer;

b. Certification from the Barangay Captain that the applicant has established dormicile in
the area applied for;

c. Area clearance from the concemed Govemment agencies/Local Govemment Units
that may be affected by the permit application or written permission from the
landowner({s) and surface owner{s} of the area applied for;

d. Environmental Compliance Certificate prior 1o extraction, removal, disposition and/er
utilization and Envirarmental Protection and Enhancement Program (MGB Form No.
16-2) as provided for in Section 169 hereof;

&. Declaration of the approximate quantity of guano resources avallable in the permit area
applied for; and

f. Other supporting papers as the concerned Provincial/City Mining Hegulatory Board
may require or the applicant may submit.
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total term of twenty-five (25) years: Provided, That any Qualified Person may apply for an
industrial Sand and Gravel Permit with the Regional Director through the Regional Oftice for
areas covering more than five (5) hectares but not to exceed twenty {20) hectares at any one
time for a term of five (5) years from dale ¢f issuance thereof, renewable for like pefiods but
notto exceed a total term of twenty-five (25) years: Provided, further, That only one (1) Permit
shall be granted to a Qualified Person in a municipality at any one time under such terms and
conditions as provided herein.

¢. Exclusive Sand and Gravel Permit

Any Quaiified Person may apply for an Exclusive Sand and Gravel Parmit (MGB Form
No. 8-4B) with the Provincial Governor/City Mayor through the Provincial/City Mining Regula-
tory Board for extraction, removal and utilization of sand and gravel and other loose oruncon-
solidated materials from public land for its own use covering an area of not more than cne (1)
hectare for a non-renewable period not exceeding sixty (60) calendar days and a maximum
volume of fifty (50) cubic meters: Provided, Thal there will be no commercial disposition thereof,

Sectlon 73. Gratuitous Permits
a. Government Gratuilous Pemnit

Any Government entity/instrumentality in nesd of quarry, sand and gravel or loose/uncon-
solidated materiais in the construction of building{s) and/or infrastructure for public use or
other purposes may apply for a Govemment Gratuitous Permit (MGB Form No. 8-3B) with the
Provincial Govermor/City Mayor through the ProvincialCity Mining Regulatory Board for a
period coterminous with the construction stags of the project but not to exced one (1) year in
public/private land(s) covering an area of not more than two {2) hectares. The applicant shall
submit a project proposal stating where the materials to be taken shall be used and estimated
volume needed.

b. Private Gratuitous Permit

Any landowner may apply for a Private Gratuitous Permit with the Provincial Govemor/
City Mayor through the Provincial/City Mining Regulatory Board for the extraction, removal
and utilization of quarry, sand and gravel or loose/unconsolidated materials from his/her land
for a non-renewable period of sixty (60) calendar days: Provided, That there is adequate proof
of ownership and that the materials shall be for personal use,

Section 74, Mandatory Requirements for Quarry or Commercialndustrial Sand and
Gravel Permit Application

The application for Quarry or Sand and Grave! Permit {(MGB Form No. 8-3, 8-3A 8-4 or 8-
4A) shall be filed by the appicant either personally or through its duly authorized representa-
tive with the concerned Regional Office/Provincial/City Mining Regulatory Board: Provided,
That any application that transcends into two (2} or more regions/provinces/cilies shall be
filed with the Regional Office/Provinclal/City Mining Regulatory Board which has the largest

" area covered by the application, copy furnished the other concemed Regional Office(s)/Pro-
vincial/City Mining Regulatory Board by the applicant: Provided, further, That a pemmit appli-
cation shall be accepted only upon payment of the required fees (Annex 5-A} to the con-
cemed Regional Olfice/Provincial/City Mining Regulatory Board: Provided, finally, That any
application with incomplete mandatory requirements shall not be accepted., -~

Upcn payment of the filing and processing fees (Annex 5-A), the applicant shall submit at

least two (2) sats of the following mandatory fequlremants applicable to the type of permit

.appliedfor: "

a. Location map/sketch plan of the proposed penmt area sho-mng |ts geographlc coords-
nates/meridional block(s) and boundaries in relation to major environmental features

Sectlon 78. Rigths and Obligations of the Quarry or Commercialindustrial Sand and
Gravel Permit Holder.

The Quarry or Sand and Gravel Permit Holder, ils heirs or successors<in-interest shall
have the right to exclusively extract, remove, dispose and/or utilize quarry or sand and gravel
resources within the permit area with full rights of ingress and egress, the rigth to occupy the
same, all other rights provided for in the Act and these implementing rules and regulations;
and the obligation to fully comply with the terms and conditions of the Permit.

Section 79. General Terms and Conditions of a Quarry/Commercial or Industrial Sand
and Gravel/Government Gratuitous/Guano/Gemstone Gathering Permit

The following terms and conditions shall be incorporated in the Quarry/Commercial or
Industrial Sand and Gravel/Govermment Gratuitous/Guano/Gemstone Gathering Permit:

a. No extraction, removal and/or disposition of materials shall be allowed within a dis-
tance of ene (1) kilometer from the boundaries of reservoirs established for public
water supply, archaeological and historical sites or of any public o private works or
structures, unless the prior clearance of the concemed Govemment agency(ies) or
owner is obtained. No extraction, removal andfor disposition of materials shall fike-
wise be allowed in offshore areas within five hundred (500) melers distance from the
coast and two hundred (200) meters from the mean [ow tide level along the beach;

b. The extraction, removal and/or disposition of materials under the Permit shall be con-
fined within the area specified therein, the boundaries of which, according to the ap-
plicatien, are established on the ground with prominent marks;

¢. The Pemit Holder shali assume full responsibility and be liable for damages to private
and/or public property(ies) that may b occasioned by its operations under the Permit;

d. The Permit Holder shall manage its operations in a technically and environmentally
responsible manner to achieve a safe, non-pofluting and self-sustaining post distur-
bance landform;

@. The Permit Holder shall conduct its operations in accordance-with the provinsion of the
Act and these implementing rules and regulations;

f. The Permit Holder shall not discriminate on the basis of gender and that the Permit
Holder shall respect the right of women workers to participate in policy and decision-
making processes affecting their rights and benefits;

__g. The Permit Holder shall conform to laws, rules and regulations regarding, among oth-
ers, labor, safety and heafth standards;

h. The Permit Holder shall not interfere with the rights of other Permit Holders/operators/
Contractors,

i. The Permit Holder shall recognize and respect the rights, customns and traditions of local
communilies, particularly Indigenqus Cultural Communities;

j- The Permit Holder shall immediately. stop digging and extracting malerials the moment

_ man-made articles or artifacts are found. It shall notify the Director of the National
Museum of such findings, in which case, the digging shall be under the supervision of
the National Museum until said artifacts are recovered; and

k. The Permit shall be subject to cancellation, revocation and termination as prowded for

in Section 100 hereof.

Section 80. Specific Terms and Conditions of a Quarry or Commercialfindustrial Sand

and Gravel or Government Gratuitous Permit

In addition to those mentioned' in Section 79 hereof, the foHowing specific terms and
conditions shall be incorporated in the Quarry or Commercial/industrial Sand and Gravel or
Governmem Gra!uutous Pem-ut

a For Quarry or Commercuamnclustnal Sand and Gravel Parrnlt
1. The Permit shall be for the exclusive use and benefit of the Permit Holder and shall

16-2} as provided for in Section 168 hereof;

e. Declaration of the approximate quantity of guano resources available in the permit area
applied for; and

f. Other supporting papers as the congerned Provincial/City Mining Hegulatory Board
may require or the applicant may submit.

Section 83. Area Status/Clearance for a Guano Permit Application

Within fifteen (15) working days from receipt of the permit application, the concemed
Provincial/City Mining Regulatory Board shall transmit a copy of the locatiori mapfsketch plan
of the applied area to the concermed Regional Office/pertinent Department sector(s} affected
by the parmit appilication for area status, copy fumished the concemed municipality(ies)/city(ies)
and other relevant offices or agencies of the Goverment for their information. Upon notifica-
tion of the applicant by the concemed Provincial/City Mining Regulatery Board as to transmit-
tal of said document to the concemed Regional Offica(s)/Department sector(sy/Government
agency(ies}, it shall be the responsibility of the same applicant to secure the necessary area
stalus/consent/clearance from said Fleglonal Office{s)/Department sector{s)/Government area
status/consenclearance oh Ihe proposed permit area within thirty (30} working days unrea-
sonably deny area clearance/consent without legal and/or technicaf basis: Provided, furlher,
That if the area applied for falls within the administration of two (2) or more ProvincialCity
Mining Regulatory Boards, the concemed Provincial/City Mining Regulatory Board(s) which
has/have juristiction over the lesser area(s) of the application shall follow the same proce-
dure.

In reservations/reserves/project areas under the jurisdiction of the Department/Bureaw/
Regional Office(s) where consent/clearance is denied, the applicant may appeal the sams to
the Office of the Secretary.

Within fifteen (15) working days from receipt of the permit appication, the concemed
Regional Office(s) shall check in the control maps if the area is free/open for mining applica-
tions.

I the proposed permit area is open for mining applications, the concemed Regional Otfice(s)
shall give written notice 1. the applicant to pay the corresponding Regional Office(s} clear-
ance fee (Annex 5-A): Provided, That if a portion of the area applied for is not open for mining
applications, the concemed Regional Office shall, within fifteen (15) working days from re-
ceipt of said written nolice, exclude the same from the coverage of permit applications: Pro-
vided, further, That in cases of overlapping of claims/conflicis/complaints from landowners,
NGOs, LGUs and other concerned stakeholders, the concerned Regional Director/Provincial
Govemnor/City Mayor shall exert all efforts to resolve the same.

Section 84. Posting of a Guano Permit Application

Within fifteen {15) working days from receipts of the necessary area clearance, the Pro-
vinelalCity Mining Regulatory Board shall issue to the applicant the Notice of Apptication for
parmit for posting which shall be done within fifteen (15) warking days from receipt of the
Nofice. The Notice must contain, among others, the name and complete address of the appli-
cani, duration of the permit applied for, extent of aperation to be undertaken, area iocation,
geographical coordinates/meridional block(s) of tha proposed permit area and lecation map/
sketch plan with Index map relative 1o major environmental teatures and projects and to the
nearst municipalities.

The Provincials/City Mining Regulatory Board shall caused the posting for two (2) con-
secutive weeks of the Notice on the bulletin boards of the concerned Regional Office(s),
PENRO({s), CENRO(s) and in the concemed province(s) and municipality{ies), copy fur-
nished the barangay(s) where the proposed permit area is located. Where necessary, the
Notice shall be in a language generally understood it the concerned locality where it is
posted.

- Within thirty (30} calendar days from the last date of posting, the authorized ofticer(s) of
the concerned office(s) shal issue a certification(s) that the posting have been complied with.
Any adverse claim, protest or opposition shall be filed directly, within thirty (30) calendar days
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from the last date of posting, with the concemed Regional Office or through any concemed
PENRO or CENRO for filing in the concamed Regional Office for purposes of its resolution by
the Panel of Amitrators pursuant to the provisions of the Act and these implementing rules
and regulations. Upon final resolutfon of any adverse claim, protest or opposition, the Panel of
Arbitrators shall issue a Certificatiort to that effect within five (5} working days from the date of
finality of resolution thersof. Where no adverse claim, protest or opposition is filed after the
lapse of the period for filing the adverse claim, protest or opposition, the Panel of Arbitrators
shall likewise Issue a Cenrtification 10 that effect within five (5) working days therefrom.

No permit shall be approved unless the requirements under this Section are fully com-
plied with and any adverse claim/protest/opposition thereto is finalty resolved by the Panel of
Arbitrators.

Section 85, Processing/Registration/lssuance of a Guano Permit

Upon evaluation that all the terms and conditions are in order and that the subject area
has been cleared from any conilict, the concemed Provincial Govemor/City Mayor shall ap-
prove and issue the Permit within thirty (30) calendar days from such evaluation and shall
notity the Permit Holder to cause the régistration of the same within fifteen (15) working days
from receipt of the written notice. Registration is effected only upon payment of the required
fees (Annex 5-A). The concemed Provincial/City Mining Regulatory Board shall officially re-
lease the Permit to the Permit Holqer after registration.

Fatlure of the Permit Holder to cause the registration of its Permit within the prescribed
period shall be a sufficient ground for cancellation of the same.

Section 86. Rights and Obligation of the Guano Permit Holder

The Guano Permit Holdat. its helrs o successors-in-interest shall have the right to exclu-

sively conduct, extract, remove, dispose and/or utilize guano resources within the permit area
with full rights of ingress and egress, the right {o occupy the same, all other rights provided for
in the Act and these implementing rufes and regulations; and the obligation to fully comply
with the terms and conditions of the Permit.

Section 87, Specific Terms and Conditions of a Guano Permit

in addition to those mentioned in Section 78 hereof, the following specific terms and

conditions shall be incorporated in the Commercialindustrial Guano Permit:

a. The Permit shall be for the exclusive use and benefit of the Permit Holder and shall not
be transierred or assigned withou? prior wntlen approval by the Provancual Governor/
City Mayor,

b. No explosives shall be used in extracting and/or removal of guano;

c. The Permit Holder shall file quarterly with the Provincial/City Mining Regulatory Board
a sworn statement of the quantity of guano extracted, removed and/or disposed un-
der the Permit and the amounts of fees paid therefor. At the end of the term, the
Permit Holder shall submit to the Provinelal/City Mining Regulatory Board a final re-
‘port with the detailed list of activities and the corresponding expenditures; -

d. The Permit/parmit area can be inspected and exarined at all times by the concerned
Regional Director/Provincial Governor/City Mayor;

e. The Permit Holder shall not, by virtug of the Permit, acquire any title over the permn
area, without prejudice to its acquisition of the land/surface rights through any mode
of acquisition provided by law;

f. The Permit Holder shall pay fees, taxes and other obligations in accordance.with exist-
ing laws, rules and regulations;

g. The Permit Holder shall comply with its obligations under its ECC, Environmental Pro-

' tection and Enhancement Program (EPEP) and Annual EPEP, including the alloca-
tion of the prescribed annual environmental expense pursuant to Secfion 171 hereof;

h, The term of the Permit shail be for a period of one (1) year from dale of issuance thereof
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has been cleared from any conflict, the concemed Provincial Governor/City Mayor shall ap-
prove and issue the Permit (MGB Form No. 8-8) within thirty (30) calendar days from such
evaluation and shall notify the Permit Holder to cause the registration of the same within
fifteen (15) working days from receipt of the written nofice. Registration is effected only upon
payment of the required fees (Annex 5-A). The concerned Provincial/City Mining Regulatory
Board shall officially release the Permit to the Permit Holder after registration.

Failure of the Permit Holder to cause the registration of its Permit within the prescribed
period shall be a suificient ground for cancellation of the same,

Section 93. Rights and Obligations of the Gemstone Gathering Permit Holder

The Gemslone Gathering Permit Holder, its heirs or successors-in-interest shall have the
right to exclusively conduct, extract, remove and dispose loose stones, useful as gemstones
within the permit area with full rights of ingress and egress, the right to occupy the same, ail
other rights provided for In the Act and these implementing rules and fegulations; and the
obligation to fully comply with the terms and conditions of the Permit.

Section 94. Specific Terms and Conditions of a Gemstone Gathering Permit

In addition to those mentioned in Sectlon 79 hereot, the following specmc terms and

conditions shall be incorporated in the Gemstone Gathering Permit:

a. The Permit shall be for the exclusive use and benelit of the Permit Holder
he transterred or assigned without prior wiitten approval by the Provincial
City Mayor; .

b. Gemstone gathering shall be allowed in rivers and other Focahons except in
which are expressly prohibited by law,

¢. The removal/gathering of gemstones shall be conducted manually without the aidvot
any tools or mechanized equipment;

d. No explosives shall be used in extracting and/or removal of ‘gemstone;

€. Unless otherwise renewed or amended, the Permit shall jpso facte terminate after the

' whole quantily of gemstones specified therein have been removed or taken;

. f. The Permit Holder shall file quarterly with the Provinclal/City Mining Regulatory Board a
sworn report of the quantity of gemstones extracted, removed and/or disposed under
the Permit, the amounts of iees paid therefor, the quantity/volume of gemstones sold
or disposed of during the period covered by the repon, their selling prices, the pames
and addresses of the persons 1o whom the same were sold, and the quantityvolume
of materials jeft in stock. At the end of the term, the Permit Holder shall submit to the
Provincla¥/Gity Mining Regulatory Board a final report with the detailed list of activities
and the corresponding expenditures;

g. The Permit/permit area can be inspected and examined at aII times by the concemed
Regional Director/Provincial Governor/City Mayor;

h. The Permit Holder shall not, by virtue of the Permit, acquire any title over the permit
area, without prejudice to its acquisition of the land/surface rights through any mode
of acquisition provided by law;

I. The Permit Holder shall pay fees, taxes and other obligations in accordance wath exist-
ing laws, rutes and regulations;

j. The term of the Permit shall be for a period as specified therein from date of issuance
thereof; Provided, That no renewal of Parmit shall be allowed unless the Permit Holder
has complied with the terms and conditions of the Permit and shail not have been
found guilty of viotation of any provision of the Act and these lmplemenllng rules and
regulations;

k. The Permit Hotder shalf comply with pertinent provisions of the Aet, these implamenting
rules and regulations and such other terms and conditions not inconsistent with the

Constitution, the Act and these rules and regulations, as well as those which the’

Provincial Governor/City Mayor may deem to be for the national interest and pubhc
- wellare.
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CHAPTER X
' SURFACE RIGHTS
\

‘Section 104. Easement Rights

When mining areas are so situated that for purposes of more convenient operations it |
necessary 1o build, construet or install on the mining areas or lands owned, occupied or lease
by other persons, such infrastructures as roads, railroads, mills, waste dump sites, tailing:
ponds, warehouses, staging or storage areas and pont facilities, tramways, runways, airports
electric transmission, telephone ortelegraph lines, dams and their normal flood and catchmen
areas, sites for waterwells, ditches, canals, new river beds, pipelines, flumes, cuts, shafts
tunnels or miils, the Permittee/Permit Holder/Contractor, upen payment of just compensation
shall be entitled to enter and occupy said mining areas or lands.

" As to the payment of just compensation mentionedin the preceding paragraph, the amoun
thereof shall be first agreed upon by the parties and in accerdance with P.D. No. 512, where
appropriate. In case of disagreement, the matter shall be brought before the Panel of Arbitra.
tors for proper disposition.

Section 105. Entry Into Lands

The holder(s) of mining right(s) shall not be prevented from entry into its/their contract
mining area(s) for the purpose(s) of exploration, develapment and/or ulilization: Provided,
That wrilten notice(s) at its/their registered address{es) was/were sent to and duly recei\‘]ed
by the surface owner(s) of the land(s), occupant{s} and concessionaire(s) thereof and that a
bond is posted in accordance with Section 108 hereof,

If the surface owner(s) of the land, occupani(s) or concassionaire(s) thereof can not !;e
found, the Permitte¢/Permit Holder/Contractor or concessionaire shall notify the concemed
Regional Director, copy fumished the concemed local oMicials in case of private land or the
concemed Govaernment agency in case of concessionaires, attaching thereto a copy of the
written natice and a $worn declaration by the hotder(s) of mining right(s) that itthey had-ex-
erted all efforts to locate such surface owner(s)/occupants(sy/concessionaire(s). Suchnotice(s)
th the concemed Regional Director shall be deemed notice(s) to the surface gwner(s) and
cohgesseipnairs(s).
cases where the surface owner(s) of the land(s), occupant(s) or concessionaire(s)
theredt refuse(s) to allow the Permitiee/Permit Holder/Contractor entry into the land(s) de-
spite its/their receipt(s) of the written notice(s) or refuse(s) 1o receive said written notice(s) or
in case dfdisagreement over such entry, the Permittee/Permit Holder/Contractor shall bring
the matter hefore the Panel of Arbitralors for proper disposition.

Section 106. Voluntary Agreement
A voluntary agreement between a surface owner, occupant or concessionaire thereof

permitting holders of mining rights to enter into and use its fand for mining purposes shall be
registered with the concemed Regional Oifice. The said agreement shall be binding upon the

_parties, their heirs, successors-in-intarest and assigns.

Section 107. Compensation Qf the Surface Owner and Occupant

Any damage done to the property of the surface owner, cccupant, or concessionaire thereof
as a consequence of the mining operations or as a resuit of the construction or installation of
the infrastructure mentioned in Section 104 above shall be property and justly compensated.

Such compensation shall be based on the agreement entered into betwen the holder of
mining rights and the surface owner, occupant or concessionaire thereof or, where appropii-
ate, in accordance with P.D. No, 512,

In case of disagreemient or in the absence of an agrsement, the matter shall be brought
befors the Panel of Arbitrators for proper disposition,



Permit Holder shall submit to the Provincial/City Mining Regulatory Board a final re-
poit with the detailed list of activities and the corresponding expenditures;

d. The Permit/permit area can be inspected and examined at all times by the concerned
Regional Director/Provircial Governor/City Mayor;

8. The Permit Holder shall not, by virlue of the Permit, acquire any litle over the permit
area, without prejudice to its acquisition of the land/surface rights through any mode
of acquisition provided by law;

f. The Permit Holder shall pay fees, taxes and other obligations in accordance with exist-
ing faws, rules and regulations;

g. The Permit Holder shall comply with its obligations under its ECC, Environmenta! Pro-
tection and Enhancement Program (EPEP) and Annual EPEP, including the afloca-
tion of the preseribed annual environmental expense pursuant to Section 171 hereof;

h. The term of the Permit shall be for a pericd of one (1) year from date of issuance thereof
of upon the extraction of the quantity as specified in the Permit; and

i. The Permit Holder shall comply with pertinent provisions of the Act, these implementing
rules and regulations and such other terms and conditions not inconsistant with the
Constitution,the Act and these rules and regulations, as well as those which the Pro-
vincial Govemor/City Mayor may deem to be for the national interest and public we-
fare.

Section 88. Gemstone Gathering Permit

Any Qualified Person may apply for a Gemstone Gathering Parmit with the Provincial
Governor/Cily Mayor through the Provincial/City Mining Regulatory Soard for the extraction,
removal and ulilization of loose stones useful as gemstones for a term not exceeding one (1}
year from the date of issuance thereof, renewabie for like periods: Provided, That the applica-
tion for renewal shall be iiled balore the expiry date of the Permit: Provided, further, That the
Permit Holder has compliad with all the terms and condilions of the original Permit as pro-
vided hereirt and has not been found guilty of violation of any provision of the Act and these
implementing rules and regulations.

Section 89. Mandatory Requirement for Gemstone Gathering Permit Application

Tha permit application (MGB Form No. 8-7) shall be filed by the applicant either person-
ally or through its duly authorized representativa with the Provincial/City Mining Regulatory
Board: Provided, That any application that transcends into two {2) or more.regions shalt be

" filed with the Provincial/City Mining Régulatfy Board which hasthe largsst drea covered by
- thia application, copy furnishéd thie bifier canterned Prévincial/City Minihg Régulatory. Board
by the applicant: Provided, further, That 3 permit application shall be accepted only upon
payment of the requirad fees (Annex 5-A) to the Provincial/City Mining Regulatory Board:
Provide, finafly, That any application with incomplete mandatory requirements shall not be
accepted,
Upon payment of the filing and processmg fees (Annex 5-A}, the applicant shall submit at
least five (5) sets of the following mandatory requirements:
a. Location map/sketch plan of the proposed permit area showing its geographic coordi-
nates/meridional block(s) and boundarias in relation to majer environmental features

and other projects using NAMRIA topographic map in a scale of 1:50,000 duly pre-'

pared, signed and sealed by a deputized Geodetic Engineer;

b. Area clearance from the concemed Govemment agencles/Local Govermnment Units
that may be affected by the permit application or written permission from the

- landowner(s) and surface owner(s) of the area applied for;

¢. Declaration of the approximate quantity of gemstone avallable in the permit area’ap-
plied for; and

d. Other supporting papers as the concemed Provmcnal.v‘cny Mining Regulatory Board
. may require or the applicant may submit.”

Section 90. Area Status/Clearance for a Gerslone Gathering Permit Application

Within fiftesn (15) working days from receipt of the permit application, the concemed
Provincial/City Mining Regulatory Board shall transmit a copy of the location map/sketch plan
of the applied area to the concemed Regional Office/pertinent Department sector(s) affected
by the permit appficationfor area status, copy fumished the concemed municipality{fes)/city(ies}
and other relevant offices or agencies-of the Govemment for their information. Upon notifica-
fion of the applicant by the Provincial/City Mining Regulatory Board as to transmittal of said
dogument to the concemed Regional Office(s)/Depariment sector(s)/Govemment agancy(ies),
it shall be the responsibility of the same appficant to secure the necessary area slalus!con—
cant/clearance fram 2aid Reminnal FHHirofedManarbrmant maabeef ol s e et o
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i, The Permit Holder shall pay fees, taxes and olher obligations in accardance with exist-
ing laws, rules and regulations;

J. The term of the Permit shall be for a period as specified thereln from date of issuance
thereof; Provided, That no renewal of Permit shall be allowed unless the Permit Holder
has complied with the terins and conditions of the Permit and shall not have been
found guilty of violation of any provision of the Act and these implernenting rules and
regulations;

%. The Permit Holder shall comply with pertinent provisions of the Act, these implementing
rules and regulations and such other terms and conditions not inconsistent with the

Constitution, the Act and these rules and reguiations, as well as those which the’

Provincial Governor/City Mayor may deem to be for the national interest and public
welfare.

Section 95. Records of Extracted/Removed/Disposed Quarry/Sand and Gravel/Guano/
Gemstone Resources

The Permit Holder shall keep books of accounts wherein there shall be entered everyday
the quantity of quarry/sand and gravel/guano/gemstone resources removed or exiracted from
the area as well as the quantity disposed of or sdid during the day, their seliing prices, the
names and addrasses of the persons or parties to whom the same were sold or disposed of.

Alfbooks of accounts and records required to be kept in the preceding paragraph shall be
open at all times for the inspection of the representatives of tha concerned Regional Director/
Provincial Governor/City Mayor. The refusal of the Permit Holder to allow the concemed au-
thorities to inspect the same without justifiable reason shall be sufficient ground for the can-
cellation of the Permiit.

Section 96. Surety Bond

To answer for and guarantee payment for whatever actual damages that may be incurred
by the quarry or sand and gravel operations, a surety bond of Twenty Thousand Pesos
(P20,000.00} shall be posted by the applicants, except for those applying for Gratuitous and
Exclusive Sand and Gravel Permits.

Section 97. Quarry' Fee and Taxes to be Paid

--All Permit Holders-except those for Gratuitous' Permits-under this' Chapter shall pay the

= requited quarry fees (AnNgx: S’Jﬁ) #1HE éoncérmed Provincial/City Treasurer i ‘accordance

“wilth gértihent provisions of the TAGH! GoverimaHt Cadel Prawieia Trat IHaP RviiRaar Gov-

- emment and the municipality mayenter into a Memorandum of Agreement providing for difect

remittance of the share due the municipality or barangay. Likewise, an excise lax on Mineral

Products as provided for in R.A. No. 7729 shall be paid upon removal thereof to the Govem-
ment through the concermed agent or representative of the Bureau of Intemal Revenue.

Section 98, Renewal of Quarry/Commerclal or Industrial Sand and Gravel/Guano/Gem-
stone Gathering Permit

“within sixty (60) calendar days before the expiration of the Permit, the Quarry/Commier-
cial or Industrial Sand and Gravel/Guano/Gemstone Gathéring Permit Holder may submit to
the concemed Regional Office/Provincial/City Mining Regulatory Board, an application to re-
new the Permit accompanied by two (2) sets of the following applicable mandatory require-
ments: ’

a. Justification of renewal;
b. Comprehensive and validated tachnical report on the outcome of the operations, in-
_cluding their environmental effects duly prepared sngned and sealed by a licensed
Mining Engineer or Geologist;
c. Audited report of expenditures incurred during the operations period;
d. Work Program duly prepared, signed and sealed by a licensed Mining Engineer or
Geolagist; )
e. Environmental Protection and Enhancement Program (MGB Form No. 16-2) as pro-
vided for in Section 169 hereof; and =
t, Other suppoerting papers as the concemed Regional Office/Provincial/City Mining Regu-
latory Board may require or the applicant may submit.
ARerfield verification by the concerned Regional Office/Provincial/City Mining Regulatory
Board of the foregoing requirements at the expense of the Permit Holder, the concerned
Regional Director/Provincial Governor/City Mayor may grant the rénewal.

regisTersu with me concemeda Megional Omce., Tne sal agreement shall e omatng upon the
parties, their heirs, successors-in-interest and assigns.

Section 107. Compensation of the Surface Owner and Occupant

Any damage done to the property of the surface owner, occupant, or concessionaire therepf
as a consequence of the mining operations or as a result of the construclion or installation of
the infrastructure mentioned in Section 104 above shall be properly and jusily compensateqd.

Such compensation shall be based on the agreement entered into betwen the holder of
mining rights and the surface owner, occupant or concessionaire thereof or, where appropri-
ate, in accordance with P.D. No. 512,

In case of disagreement or in the absence of an agreement, the matter shall be brought
before the Panel of Arbitrators for proper disposition.

Section 108. Posting of a Bond

In all cases mentioned in the preceding Section, the Permittee/Permit Holder/Contractor
shall post a cash or surely bond from an accredited surety with the concemed Regional Of-
fice. The amount of the bond shall be agreed upon by the parties. In case of disagreement, it
‘shall be determined by the Director for areas inside Mineral Reservations and the Regional
‘Director for areas outside Mineral Reservations based on the type of the land and the value of
the traes, plants and olher existing improvements thergto,

CHAPTER Xi
MINERAL PROCESSING PERMIT

Section 109. General Provisions

Ne person shall engage in the processing of minerals without a Mineral Processing Per-
mit {MGB) Form No, 11-1)." -~

In the case of the small-scale miners, the processing of the mineral ores and minerals
they produced, as well as the licensing of their custom mills or processing plants, rotwith-
standing the provisions of Section 103 hereof, shall continue to be govemned by the provisions
of R.A. No. 7076 and P.0. No. 1899 and their Implementing rules and regulations.

In the case of the Contractors, holders of Quarry and Industrial Sand and Gravel Permits,
the approved Work Program for the production pericd is sufficient requirement for them to

-~ process their minerals in lieu of the Mineral-Processing Pemits.

“Those who ade presently éngaged i thé Sadld activity shéll‘.l‘;eéure & Mirferal Processing

= hParrit within six (§) mofiths from the efféctivityT thesdimplemBiiting nies and regulations.

The term of a Mineral Processing Permit shall be for a periddof five (5} years from date of
Issuance thereof, renawable for like pariods but not to exceed a total term of twenty-five (25)
years: Provided, That no renewal of Permit shall be aliowed unless the Permit Holder has
complied with all the terms and conditions of the Permit and has not been found guilty of
violation of any provisien of the Act and these implamenting rules and regulations.

Section 110, Applicatlon for Mineral Processing PermitMandatory Requirements

An apphcauon {MGB Form No. 11-2) for a Mineral Processing Permit shall be filed by a
Qualified Person either personally or through its duly authorized representative with the con-
cemed Regional Office: Provided, That a permit application shall be accepted only upon pay-
ment of the required fees {Annex 5-A) to the concemed Regional Cffice: Provided, further,
That any application with incomplete mandatory requirements shall not be accepted.

Upon payment of the filing and processing feas (Annex 5-A), the applicant shall submit at |
least five (5} sets of the tollowing mandatory requirements:

a. Duly certified Certificate of Registration issued by the Securities and Exchange Com-

mission or concerned authorized Government agency;

b. Duly certified Articles of Incorporation/Partnership/Association and By-Laws;

c. Location map/sketch plan of the area of the proposed processing plant using NAMRIA
topographic map in a scale of 1:50,000;

d. Feasibility Study including work pregrams, plant site, mill and plant fayout/design, de-
tails of technology to be employed in the proposéd operation, anti-pellution dewcesl
measures as well as the plant capacity; -

e. When applicable, a satisfactory Environmental Management. Record and Communily

*  Relations Record as determined by the Bureau in consultation with the Environmental |
Management Bureau and/or the Depanment Regional Otfice. The detailed guidalmes i
for the determination and applicability of such records shall be specified by the Secre- |
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and other relevant offices or agencies of thie Govemment for thelr information. Upon nolifica-
tion of the applicant by the Provincial/City Mining Regulatory Board as to transmittal of said
document to the concemed Regional Office(s)Department sector(s)/Govemnment agency(ies),
it shall be the responsibflity of the same applicant 1o secure the necessary area status/con-
sent/clearance from said Regional Office(s)/Department sector{s}/Govemment agency(ies).
The concemed Regional Office(s)/Department sector(s) must submit the area status/con-
sent/clearance on the proposed permit area within thirty (30) working days from receipt of the
notice: Provided, That the concerned Department sector(s) can riot unreasonably deny area
clearance/consent without legal and/or technical basis: Provided, further, That if the area
applied for falls within the administration of two (2) or more Provincial/City Mining Regulatory
Boards, the concerned Provincial/City Mining Regulatory Board which has/have jurisdiction
over the lesser area(s) of the application shall follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of the Department/Bureau/
Regional Office(s) where consent/clearance is denied, the applicant may appeal the same to
the Office of the Secretary.

Within fifteen (15} working days from recelpt of the pemmit application, the concemed
Regional Office(s) shall check in the control maps if the area is free/open for mining applica-
tions,

If the proposed permit area is open for mining applications, the concerned Regional Office(s)
shall give written rotice to the applicant to pay the corresponding Regional Offica(s) clear-
ance fee {Annex 5-A): Provided, That if a portion of the area applied for is not open for mining
application, the concemed Regional Office shall within fifteen (15) working days from receipt
of sald written notice, exclude the same from the coverage of permit application: Provided,
further, That in cases of overlapping of claims/conflicts/complaints from landowners, NGOs,
LGUs and other concerned stakeholders, the concermed Regional Direétor/Provincial Gover-
ner/City Mayor shall exert all effort to resolve the same.

Section 91. Posting of a Gemstone Gathering Permit Application

Within fifteen (15) worling days from recelpt of the necessary area clearances, the Pro-
vincial/City Mining Regulatory Board shall issue to the applicant the Notice of Application for
permit for posting which shall be done within fifteen (15) working days from receipt of the
Notice. Tha Notice must contain, among others, the name and complete address of the appli-
cant, duration of the permit applied for, extent of opsration to be undertaken, area location,
geographical coordinates/meyidional block{s) of the proposed permit area and location map/
sketch plan with index map relative to major environmental features-and projects and 1o the
nearest municipalities.

The Provincial/City Mining Regulatory Board shall cause the posting for two (2) consecu-
tive weeks of the Notice on the builetin boards of the concemed Regional Office(s), PENRO(s),
CENRQ({s) and in the concerned province(s) and municipality{ies), copy furnished the
barangay(s) where the proposed permitarea is located. Where necessary, the Notice shall be
in a language generally understoced In the concemed locality where it is posted.

Within thirty (30) calendar days from the last date of posting, the authorized officer(s) of

“ the concemed office(s) shall issue a certification(s) that the posting has been complied with.
Any adverse claim, protest or opposition shall be filed directly, within thirty (30) calendar days
from the last date of posting, with the concemned Regicnal Cffice or through any concermned
PENROQ or CENRQ for filing in the concemed Regional Office for purposes of its resolution by
the Panel of Arbitrators pursuant to the provisions of the Act and these implementing rules
and regulations, Upon final resolution of any adverse cialm, protest or opposition, the Panel of
Arbitrators shall issue a Certificaiton to that effect within five (5) working days from the date of
finality of resotution thereof. Where no adverse claim, protest or opposition Is tiled after the
lapse of Ihe pericd for filing the adverse claim, protest or opposition, the Panel of Arbitrators
shall ikewise issue a Certification to that effect within five (5) working days therefrom.

. No permit shall be approved unless the reqmremen:s under this Section are fully com-
plied with and any claim/protest/opposition thereto Is finally resolved by the Panel of Atbilra-
{ors.

. Sectfon 92. Processing!RaéIslratloMasuance of a Gemstone Gathering Permit

Upon evaluation that all the terms and conditions are in order and that the subject area

ey § s T F MMM A W MR L IS AU L,

After field verification by the concerned Regional Office/Provincial/City Mining Reguiatory
Board of the foregoing requirements at the expense of the Permit Holder, the concemed
Regional Director/Provincial Governor/City Mayor may grant the renewal.

Section 99. Transfer or Assignment of QGuarry/Commercial or Industrial Sand and Gravel/
Guano/Gemstone Gathering Permit

A Quarry/Commercial or Industrial Sand and Gravel/Guano/Gemstone Gathering Permit
may be transtferred or assigned to another Qualified Person(s) subject to the approval of the
concemed Regional Director/Provincial Govemor/City Mayor.

Section 100, Cancellation/Revocation/Termination of a Quarry/Sand and GraveIIGratu-
itous/Guano/Gemstone Gathering Permit

The Quarry/Sand and Gravel/Gratuitous/Guano/Gemstons Gathering Permit may be can-
celed/revoked/terminated, after due process, by the concemed Regional Director/Provincial
Governor/City Mayor based on the following grounds:

a. Failure to comply with the terms and conditions of the Permit and ECC, if applicable;

b. Violation of any provision of the Act and these implementing rules and regulations;

¢. Failure to pay lhe excise 1ax for two (2) consecutive years;

d. Any misrepresentation in any statement made in the application or those made laterin

support thereof;

. If the commodity stipufated in the Permit has been exhausted before the explry date

theregt; and

. When national interest and public welfare so require or for environmental protection or

ecological reasons.

Upon cancetlation of the Permit, the séid arees shall automatically be reverted back to its
ariginal status.

Section 101, Effect of Cancellation/Revocation/Terrmination of a Qua'rryISand and Gravel/
Gratuitous/Guano/Gemstone Gathering Permit

The foregoing provisions notwithstanding, cancellation/revocation/termination of a Quarry/
Sand and Gravel/Gratuitous/Guano/Gemstone Gathering Pemnit shall not release the Pamit
Holder from any and all obligations it may have, particutary regarding ecological manage-
ment, 1o the public or private party(ies) at the time of cancellation/revocation/termination.

Section 102. Withdrawal from a Quarry/Sand and Gravel/Gratuitous/Guanc/Gemstone
Gathering Permit

The Permit Holder may, by giving due notice at any time during the term of the Permit,
apply with the concerned Regional Office/Provincial/City Mining Regulatory Board for the
withdrawal of the Permit due to causes which, intithe opinion of the Parmit Holder, make
continued mining operations no longer feasible or Viable. The concemed Reglonal Director/
Provincial/City Mining Regulatory Board shall consider the notice and issue his/her decision
within a period of thirly (30) calendar days: Providad, That the Permit Helder has met all its
financial, fiscal, environmental and legal obhganons at the time of the withdrawal.

CHAPTER IX
SMALL-SCALE MINING

Section 103, General Provisions

Applications for Small-Scale Mining Permits shall be filed with the Provinclal Govemorf
City Mayor through the concemed Provincial/City Mining Regulatory Board for areas outside’
the Mineral Reservations and with the Director through the Bureau for areas within the Min-
eral Reservations,

The guidelines and provisions of these implementing rules and regulations, shall continue
to govern small-scale mining operations.
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Relations Record as determined by the Bureau in consultation with the Environmental
Management Bureau and/or the Department Regional Office. The detaited gu:delmes ]
for the determination and applicability of such records shall be specified by the Secre-
fary upon the recommendation of the Director;

f. Environmental Compliance Certificate;

9. Proof of fechnical competence inchuding, among others, curricula vitae and track records |
in mineral processing and environmental management of the technical personnel who
shall undertake the operation; !

h. Proof of financial capability to undetake the activities pursuant to Work Program and |
Environmental Protection and Enhancemen! Program, such as latest Audited Finan- }
cial Statement, and where applicable, Annual Report for the preceding year, credit 3
lines, bank guarantees and/or similar negotiable instruments; %

i. Interim Importation Permit/cedtification from EMB on the use of chemicals {e.g. cyanide, *
marcury) in compliance with R.A. No. 6969;

|. Brief history of applicant's activities for the last five (5) years, if any;

k. Supply Contract/Agresment with mining rights holders, if applicable; and

I. Other supporting papers as the Secretary/Director/concemed Regional Office may re-
quire or the applicant may submit.

Section 111, Processing/Reglstration/lssuance of a Mineral Processing Parmit

e b o ek e b

Within five (5) working days from receipt of application by the Regional Office, it shall *
initially evaluate and then forward the same to the Bureau for final review and evaluation by ;
the latter within fifteen (15) working days from receipt thereof. Thereatter, the Director shall | k
endorse the same to the Secretary for consideration/approval within fifteen (15) working days 1 i
upon receipt thereof. 1

Upon approval of the application, the Secretary through the Directof/concemed Regional ,l
Director shall notify the Pemmit Holder to cause the registration of the same within fifteen (15) 3
waorking days from recelpt of the written notice. Registration is effected only upon payment of a
the required fees {Annex 5-A). The Director/concemed Regional Director shall officially re- :
iease the Permit fo the Permit Holder after registration.

Failure of the Permit Helder to cause the registration of its Parmit within the prescril:fed |
period shall be a sufficient ground for cancellation of the same. "

Sectlon 112, Rights and Obligations of the Mineral Processing Permit Holder i
The Permit Holder, its heirs or successors-in-interest shall have the right to conduct min-

eral processing, all other rights provided for in the Act and these implementing rules and
reguiations; and the obligation to fully comply with the terms and conditions of the Permit.

e
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Section 113. Terms and Conditions of a Mineral Processing Permit

a. The Permit shali be for the exclusive use and benefit of the Permit Holder;

b. The Pemnit Holder shall assume fulf responsibility and be liable for damages to private
andfor public property(ies) that may be occasioned by its operations under the Per-
mit;

" '¢. The Permit Helder shall submit {o the Bureawconcemed Regional Office production
and activity reports prescribed in Chapter XXiX of these implementing rules and regu-
tations. The Director/concemed Reglonal Director may conduct an on-site validation
of the submitted reports: Provided, That the Permit Holder shall be charged verifica-
tion and inspection fees thereof;

d. The Permit Holder shall effectivaly use the best available appropriate anti-pollution
technology and facilities 1o protect the environment in compliance with the require-
ments of the ECC and P.D. No, 984, This should be undertaken in coordination with
the EMB/Department Regional Gffice;

@, The Permit Holder shall conduct its operations in accordance with the provisions of the
Act and these implementing rules and regulations;

f. The Permit Holder shall not discriminate on the basis of gender and that the Permit
Holder shall respect the right of women workers to participate in policy and decision-
making processes affecting their rights and benefits;
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g. The Permit Holder shall pay fees, taxes and other obligations in accordance with exist-
ing laws, rules and regulations; -

h. The Permit holder shall conform to laws, rules and regulaﬁons regarding, among oth-
ers, labor, safety and health standards;

i. The Permit Holder shall comply with its obligations under its ECC;

j- Ther term of the Permit shall be for a period of five (5) years from date of issuance

thereof, renewable for like periods but not to exceed a total term of twenty-five (25) - -

years: Provided, That no renewal of Parmit shall be allowed unless the Parmit Holder
has complied with alf the terms and conditiens of the Pemmit and has not been found
guilly of violation of any provision of the Act and not been found guilty of violation of
any provision of the Act and these implementing rules and regulations.

'k The Permit Holder shall give preference to goods and services produced and offeredin

the Philippines of comparative quality and cost. In padicular, the Contractor shall give

preference to qualified Filipino construction enterprises, construction materials and

skills available in the Philippines, Filipino sub-contractors for road construction and -

transportation and Philippine household equipment, furniture and food;

1. The Permit Holder shall give preference to Filipinos in all types of employment for which
they are qualified and that the technology shall be transferred to the same;

m. In case of foreign-owned/centrolled corporation, representations and warranties that,
except for payments for dispositions for its equity, foreign investments in local enter-
prises which are qualified for repatriation, and local supplier's credits and such other

generally accepted and permissible financial schemes for raising funds for vafid busi- -

ness purposas, the Permit Holder shall not raise any ferm of financing from domestic
sources of funds, whether in Philippine or foreign currency, for conducting its mineral
processing,

n. Alien emplayment shall be limited to technologies requiring highly specralrzed training
and experience subject to the required approva[ under existing laws, rules and regu-
lations;- --

o. In every case where foreign techndogies are ullhzed and where alien execuuves are
employed, an effective program of training understudies shall be undenaken;

p. The Permit Holder shall ulilize the best available appropriate and efficient mineral pro-
cessing technology:

g. The Permit shall be subject to cancetlation, revocation and termination as provided for
in Section 115 hereof;

-r. Withdrawal by the Permit Holder from the Permit shall not release it from any and all
financial, environmental, legal and/or fiscal obligations;

s. The Permit Holder shall comply with all other applicable provrsrons of the Act and these
implementing rules and ragulations; and

‘. Such other terms and conditions not inconsistent with the Constitution, the Act and -

these implementing rules and regulations, as well as those which the Secretary may
deem to be for the national interest and public welfare.

Section 1;14. Renewal of Mineral P'roces‘sing' Permit

Within thirty (30} calendar days before the expiration of the Permit, the Permit Holder may
..submit to the concemed Regional Office. appllcallon to renew the Permit accompamed by two
(2) sets of the following applicable mandatory requirements: -

a. Justification of renewal;

b. Comprehensive and validated technical report on the outcome of the operations, in-
cluding their environmental effects duly prepared, signed and sealed by a licensed
Mining Engineer or Metaliurgical Engineer;

¢. Audited repert of expenditures incurred during the operations period;

d. Work Program ctuly prepared, signed and sealed by a licensed Metallurgical Engineer;
and

g. Other supporting papers as the concerned Reglonal Office may require or the applicant
may submit. -

Any renewal shall be approved by the Secretary upon the recommendation of the Direc-

b. In case of apprehension by the PNP, Economic Intelligens Investigation Bureau
(ENIB), Coast Guard and_other Governmen! law en fment agencies, the a
agency shall nolify the concerned Regional Office and tum over the seized items thereto for
proper investigation and disposition; and

¢. For confiscated gold and/or other precious metal(s},the concemed Regional Office shall
first determine if they conform with the Bangko Sentral.ng Pilipinas (BSP) specifications or
requirements for acceptance. If the confiscated gold and/or other precious metal(s) satisfy(ies)
the minimum weight requirements but it does not conform with the physical requirements, the
said metal(s] shall be delivered by the accountable officer escorted by security officers to the
Bureau/concemed Regional Office Metallurgy Laboratory for processing. In cases where the
welght requirement is not satisfied, the Chief CashierfAccountant of the concerned Regional
Otffice shall store the conliscated metal(s) in a safety deposit box of the nearest reputable
barnking institution duly accredited by the Department Regional Office. Once the inventory of
metal{s) reaches the minimum BSP weight specifications, the Chief Cashier/Account shall
tlum over the confiscated metal(s) to the metallurgy Office. The latter shall turn over immedi-
ately after processing Into sateable form the metal(s) to the Chief Cashier/Accountant. In
each turnover, accountability 1s fransferred through a Memorandum Receipt.

Section 122. Fiting of Complaint

The concemned Regional Office shall file the complaint with the proper court for violation of
Section 103 of the Act (Theit of Minerals).

The Ioltowing documents should be attached to the complaint ———————
_—/’

a. Sworn statement of the apprehending/arresting efficer (MGB Form No. 12-2);

b. Affidavits of witnesses, if any (MGB Form No. 12- 3),

¢. Copy of the seizure receipt;

d. Photographs showing the minerals/mineral products saized inciuding the tools, equip-
ment and conveyance used in the commission of the offense; and

e. Other supporting papers/evidences as the court may require.

Section 123, Referral of Complaint

Immediately after the complaint is filed, the Regfonal Office shall transmit a copy of the
complaint and all supporting decurnents to the Bureau for proper handling and dispositior,
copy furnished the Depariment.

Saction 124, Disposition of Confiscated/Seized Minerals/Minerai Products, Tools, Equip- ™

ment and Conveyance

The disposition of conliscated/seized minerals/mineral products, tools, equipment and

, conveyance shall-be handled in accordance with the following procedures:

a. The concemed Regional Director or his/her duly authorized representative shall expe-

ditiously sell at public auction and/or dispose In accordance with existing laws, Tules

" and reguiations all conliscated/seized minerals/mineral products except the follow-
ing:

1. Those subject-of judicial proceedings where ownership of the minerals is at issue
until proper authority is obtained for their disposition from the court where the
case is pending;

2. Those earmarked for donation to other Govemment agencies; and

3. Those identified and determined by the Department for its own needs.

b. For confiscated gold and precious metals, there shall berno bidding as the same shall
be sold directly to the BSP. The sale shall be made as follows:

1. if confiscated metals conform with existing BSP specifications, the concemed Re-
gional Office shall prepare a letter of intent or advice to sell confiscated precious
metals addressed to the nearest BSP Buying Station Director/Administrator; and

ending-_

Director shall evaluate and validate them; and
b. Within fifteen {15} working days upon recaipt thereol, he/she shall issue the Cedtificate
or refect the application based on merits or demerits, respectively.
The Regionalbwecior shall regularly provide the Director with a list of accredited proces-
sors, traders, dealers and retailers of minerals/mineral products and by-products filed in its
jurisdiction, -

Section 131. Fees

Each applicani shall pay an application and filing fee {(Annex 5-A) to the concemed Re-
gional Office.

Section 132, Term of the Certificate of Accreditation

The Certificate of Accreditation {MGB Form No. 13-2) shall have a term of two (2) years
from its issuance, renewable for ke periods,

Section 133, Confiscation, Apprehension and Disposition of Seiqed Mineral Products

Shipments of minerals/mineral prodicts and by-products by non-accredited traders and
other illegal sources shali be apprehended, confiscated and disposed of in accerdance with
the provisions of Chapter XIl of these implemenling rutes and regulations.

CHAPTER XIV

-——‘—\"_——DEVELOPMENT OF MINING COMMUNITIES, SCIENCES AND MINING TECHNOLOGY

Section 134. Development of Community and Mining Technology and Geosciences

a. The Contractor/Permit Holder/Lessee shall assist in the development of the host and
neighboring communities and mine camp to promote the general welfare ot the inhab-
itants living therein;

b. The ComractorIPermnt Holder/Lessee shall assist in developing mining technology and
geoscrences as well as the corresponding manpower training and development; and

c. The Contractor/Permit Holder/Lessee shall allot annually a minimum of one percent
(1%} of the direct mining and milling costs necessary to implement Paragraphs {a)
and (b) of this Section: Provided, That the royalty payment of one percent (1%) of the
gross outpwt for the Indigenous Cultural Communities, pursuant of Section 16 hereof,
may Include the aforementroned alletment to implement Paragraphs (a) and (b} hereof.

Section 135. Credited Activities or Expenditures

The following activities or expenditures shall be considered in enhancing the develop-

ment of mining and neighboring communities:

a. Establishment and maintenance of community schools, hospitals, churches and recre-
ational facililies which will be open to the general public whether or not they are mine
employees,;

© b. Construction and maintenance of community access roads, bridges, piers and wharves;
¢. Establishment and maintenance of communication, waterworks, sewerage and electric
power systems which are accessible to mine employees and members of the community;

d. Development and maintenance of community housing projects for mine employees
and members of the commiunity;

e. Establishment of training facilities for manpower development for mine employees and
members of the community; artty

f. Establishment of livelihood industries for the dependents of the mine employees as welt
as for other members of the community.

In addressing the future mine development, the- Contractor/Permit Holder/Lessee may

involve the concermed communities, Local/National Govermnment or concemed private institu-
tion i in the pre-conslrucuon and social plannlng stage.
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d. Work Program duly prepared, signed and sealed by a licensed Melallurgical Engineer;
and

e. Other supporting papers as the concerned Regional Office may require or the applicant
may submit,

Any renawal shall be approved by the Secretary upon the recornmendation of the Direc-
ter'concemed Regional Director: Provided, That no renewal of Permit shall be allowed unless
the Permit Holder has complied with all terms and conditions of the Permit and has not been
found guilty of violation of any provision of the Aet and these implementing rules and regula-
tions.

A Temporary Permit to Operate (TPQ), which shall be valid for thirty (30} calendar days,
shall be issued by the Diractor while awaiting the approval of the renewal: Provided, That
succeeding TPOs of same duration shall be issued until the renewal is granted.

Section 115, Cancellation/Revocation/Termination of a Mineral Processing Permit

The Mineral Processing Permit may be canceledirevoked/terminated, after due process,
by the Secretary upon the recommendation of the Director/concemed Regional Director based
on tha following grounds;

a. Failure to comply with the terms and conditions of the Permit and ECG, if applicable;

b. Violation of any provision of the Act and these implementing rules and regulations;

<. Failure to pay the taxes and fees due the Government for two (2} consecutive years;

d. Any misrepresentation in.any stalement made in he application or those made later in

support thereof; and

a. When national interest and public welfare so require or for environmental protection or

ecclogical reasons.

The foragoing provisiong.gotwithstanding. q:ancella,tioplreyocauontterrnmaqom of a.Min-
eral Processing Permitghali Aot release the Permit Holder from any and-all chligations it may

~have, pa rucula:ly;egar;ﬁng,pcologlcak mapagement, to the public or pnvate parny(ies) atithe

time of cance]lalloru'rawzlonllerrnlnanon
ot
‘CHAPTER XII
TRANSPORT OF MINERALS/MINERAL PRODUCTS AND CONFISCATION, SEIZURE
AND DISPOSITION OF ILLEGALLY-SOURCED MINERALS/MINERAL PRODUCTS

Section 116. Scope

Htegally-sourced minerals/mineral products are those which are minded, extracted, re-
moved anc/or disposed of without authority or permit under existing mining laws, rutes and
regulations. )

Section 117. Ore Transport Permit .
‘8 -3 - i -3

The transport of all minerals/mineral products by Pefmit Holders, Contractors, accradited
traders, retailers, processors and other mining rights holders must be accompanied by an Ore
Transport Permit (MGB Form No. 12-1) issued by the Regional Director or histher duly autho-
rized representative: Provided, That the transport of sand and gravel shall be covered by a
Delivery Receipt,

In case of mineral ores or minerals being transported from the small-scale mining areas to
the custom mills or processing plants, the concemed Provincial/City Mining Regulatory Board
shall formulate its own policies to govem such fransport of ares produced by small-scale
miners.

For MPSA and FTAA Contractors, Ore Transport Permit shall be issued under the Agree-

.. ments; Provided, That a written notice prior to shipment or transport of cres shall be fumished
* to the concemed Regional Office for the purpose of monitoring mining activities in the conlract

area: Provided, further, That such activity is in accordance with the terms and condmons of
the Agreement.

An Ore Transport Permit is not necessary for ore samples not exceeding two (2} metric
tons 1o be used exclusively for assay and pilot test purposes. Instead, a certification regarding
the same shall be issued by the concemed Regional Director. For ore samples exceeding two
(2) metric tons to be transported exclusively tor assay and pilots purposes, an Ore Transport

" Permit shall be issued by the Director for a limited amount based on the type of ore, metallur-

gical tests to be undertaken and other justifiable reasons as determined by the Bureau.

Section 118, Basis of Arrests and Confiscations/Seizures

4. 1 hose idenuned and gelermined oy the Lepariment for Ils own needs.

b. For confiscated gold and precious metals, there shall beno bidding as the same shali
be sold directly to the BSP. The sale shall be made as follows:

1. If confiscated metals conform with existing BSP specificatfons, the toncemed Re-
gional Office shall prepare a letter of intent or advice to sell confiscated precious
metals addressed to the nearest BSP Buying Station Director/Administrater; and

2. The Accountable Officer escorted by Security officers shall finally deliver said met-
als together with the letterfadvice to the BSP Buying Station and receive payment
therefor.

c. Confiscated minerals/mineral products except gold and other precious matals shall be
disposed of through a Commitiee on Bids and Awards on Confiscated Mineral Prod-
ucts (CBACMP) which, in all cases, shall be composed of the Reglonal Director re-
sponsible for or having custody over the confiscated minerals or his/her duly autho-
rized representative as Chairman and Local Government Unit {LGLU), accredited Non-
governmental Qrganization (NGO) and COA represeniatives as members.

d. Confiscated tools and equipment including conveyance used shall be subject to forteiture
in favor of the Government and shall be disposed of, after due process, in accordance
with pertinent laws, rules and regulations or policies on the matter.

In cases of confiscated minerals/mineral products that are the subject of count cases,
especially those that easily deteriorate Jike pumice and clay, representations with the proper
court shall be made for the immediate disposilion thereof through public auction. The pro-
ceeds of the sale shall be deposited as the court directs and the same shall be awarded by
the latier based on the final court decision. The procedures in handling the saie of confiscated
minerals/mineral products through public auction are indicated in Annex 12-A.

Section 125, Remittance of Proceeds of Sale

s ysThepseeds of thaysaleshconfiscated minerals/mineral products, after deducting all

. .administrative costs ,related, 19, the confiscation of:thg minerais/mineral products. and their

wedispositionsshall be temited by the.Chairman of the CBACMP 1o the Depariment either.in the

form of Gasbier's ofdManager’s check immediately upan receipt of the full payment of the
. bidded mineral produycts.

Section 126. Reporting

a. Individual cases/report of confiscation/seizure shall be reperted/sent immediately by
the apprehending officer to the concemed Regional Director wilhin twenty-four (24}
hours who in lrn shall send a report to the next higher officer. A detailed report by the
apprehending officer must be submitted within three {(3) working days from the date of
seizure indicating actions taken thereon. If the confiscation/seizure is made with per-
sonnel from the Regional Office, the same procedure shall be foliowed by a report of
the concemed Regional Director to the Direcler.

b. Monthly Repont
1. A Monthly Confiscation Report shall be submitted by the concerned Regional Di-

rector together with the status of the confiscated minerals/minera! products; and
2. The Director shall consolidate the Monthly Confiscation Reports of all the Regicnal
Directors and in turn forward the same to the Secretary.

¢. Quarterly Report

The Director shall point {o the Secretary a quarterly report of confiscated minerals/mineral

products. )

CHAPTER XHI|
ACGREDITATION OF PROCESSORS, TRADERS, DEALERS AND RETAILERS IN THE
TRADING OF MINERALS/MINERAL PRODUCTS AND BY-PRODUCTS

. Section 127. Scope

- This Chapter covers all minerals and ores including construction materials such as raw
sand, gravel, wash cut pebbles and filling materials, semiprocessed mineral products such
as, but not limited to rock, concrete aggregates, unpolished deccrative stone (suchas marble,
granite cr limestone), tiles and slabs, metallic ore concentrates/tailings, smelter slags, cath-
odes, Ignots, billets, blooms, unrefined precious metals/bars/bullion and agriculturalindustrial
lime. Exernpted are finished/manufactured minerals and metal products such as cememnt, transit
mixed concrete, ceramics, polished decorative stone tiles, refined or alloyed metal sheets,
wires, bars, beams plates, refined precious metal bars, jewelry or omaments and other prod-
ucts in their finai form or stage ready for consumption by end-users.

members of the community; and

f. Establishment of livelihood industries for the dependenis of the mine employees as welj
as for olher members of the community.

In addressing the future mine development, the Contractor/Pemmit Holder/Lessee may
involve the concemed communities, LocaliNational Govemment or concerned private institu-
tion in the pre-construction and social planning stage.

The following activities or expendilures shall be considered towards the development of
mining, geosciences and processing technology and the corresponding manpower training
and development:

- a. Advanced studies conducted in the mining area such as, but not limited to, institutional

and manpower development and basic and applied research;

b. Advanced studies, including the cost of publication thereof in referred technical journals
or monographs accessible to the local scientific cornmunity, related to mining which
are conducted by qualified researchers, as construed by the practices at the Depart-
ment of Science and Technology, who are not employees of the mine;

¢. Expenditures for scholars, fellows and trainees on mining, geoscience and processing
technology and related subjects such as community development and planning, min-
eral and environmental economics;

d. Expenditures on equipment and capital outlay as assistance for developing research
and educatfonal institutions which serve as a venue for developing mining, geoscience
and processing technology and the corresponding manpower training and develop-
ment; and

e. Other activities that the Director may censider upon proper recommendation by the
concerned professional organizations and/or research institutions, where appropri-
ate.

Section 136. Development of Host and Neighboring Ccommunltles
o G,

The Conlractor!PerrmLHolder/Lesseﬂ smlj ps,-riorm lhefollowmg Foort g

- a. Coordinate: with. proper authorities in. providlng ,development pians Ior the, host and
neighboring communities; .. - ,-

b. Help create self-sustaining income generatmg activitles, such as but not limited to,
reforestation and production of goods and services needed by the mine and the com-
munity. Where traditional self-sustaining income generaling activities are identified to
be present within the host and/or neighboring communities, the Contractor/Permit
Holder/Lessee shall work with such communities towards the preservation and/or en-
hancement of such activities; and

¢. Give preference to Filipino citizens, who have established domicile in the host and
neighboring communities, in the hiring of personnel for its mining operations. If neces-
sary skills and expertise are currently not available, the Contractor/Permit Holder/Les-
se@ must |mmed|ately prepare and undertake a training and recruitment program atils
expense.

Section 137. Development of Mining Technology and Geosclences

The Contractor/Permit Holder/Lassee shall, among others, perform the following:

. A.Inthe course of its operations, produce geological, geophysical, geochemical and other
types of maps and reporis that are appropriale in scale and which In format and sub-
stance are consistent with the internationally accepted standards and practices. Such
maps shall be mads available to the scientific cemmunity in the most convenient and
cost effective forms, subject to the condition that the contractor/Permit Holder/Lessee
may delay release of the said information for a reasonable period of time which shall
not exceed three (3) years;

b. Systemalically keep the data generated from the confractmining area such as cores,
assays and other refated information, including economic and financial, and may make
them accessible to students, researchers and othar persons responsible tor develop-
ing mining, geosciences and processing technology subject to the condition that the
Contractor/Permit Holder/Lessee may delay release of data 10 the science and tech-
nology community within & reasonabie pericd of time which shall not exceed three {3)
years; and

c. Replicate the data, maps and reports cited In Paragraphs (a) and (b) and furnish the
Bureau for archiving and systematic safekesping which shall be made available to the
science and technolegy community for conducting research and for underaking other
activities which contribute 1o the development of mining, geosciences and processing
technology and the corresponding manpowsr training and development: Pravided, That
the release of data, maps and the like shall be similarly constrained in accordance with
Paragraphs {a) and (b} above.
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An Ore Transport Permit is pot necessary for ore samples not exceeding two (2) metric
tons to be used exclusively for assay and pilot test purposes. Instead, a certification regarding
the same shall be issued by the concemned Regional Director. For ore samples exceeding two
{2) metric tons to be transported axclusively for assay and pilots purposes, an Ore Transport
Permit shall be issued by the Director for a limited amount based on the type of are, metallur-
gical tesls {0 be undertaken and other Justifiable reasons as detemnined by the Bureau.

Section 118, Basis of Arrests and Confiscations/Seizures

The absence of any of the foregoing documents shall be considered prima facie evidence

of fllegal mining and shall cause the confiscation/seizure of the minerals/mineral productsand

the tools and equipment including conveyance used In the commission of the orfense in favor

permit or authority under existing mining laws, rules and regulations, final confiscation can be
effected to be followed by the filing of the complaint for theft of minerals, The Bureau officers
which include the Regional Director and other Bureau personnel, duly authorized by the Di-
rector, and CENRQ personnel, duly authorized by the Secretary, shall have authority o amest
oftenders and confiscate/seize illegally-sourced minerals/mineral products and the tools, equip-
ment and conveyance used in the commission of offense.

Section 119, Execution of Sworn Statements

Immediately after seizure of the minerals/mineral products together with the tools, equip-
ment and conveyance used in the commission of the offense, the apprehending Bureau of-
ficer shall execute hissher swom statement or affidavit surrounding the facts of the case inthe
form hereto attached as MGB Form No. 12-2. He/She alse take swom statement or affidavits
of witnesses, if any, in the form hereto attached as MGE Form No, 12-3.

Section 120. Assessment and Issuance of Confiscation/Seizure Receipt

The kind, volume or quantity of the seized minerals/mineral products shall be determined
immediately and the assessment thereof shall be based on the gross volume or weight with-
out benefit of deduction for natural defects, after which the cerresponding seizure receipt
shall be Issued by the signing Bureau officer, duly acknowledged by the apprehended person(s)

- - or partylies)..In case the apprehended person(s} or party(ies) refuse(s) to acknowledge the

seizure receipt, the Local Government authority may attest as to the veracity of said seizure
receipt.

Section 121. Custody of the Confiscated/Selized Minerals/Mineral Preducts, Tools, Equip-
ment and Conveyance

This shall be made in accordance with the following procedures:

a. In case of apprehension by the Bureau field officer, the mineral products, lo0ls, equip-
ment and conveyance used shall be deposited with the concemned Regional Office or wher-
ever it is most convenient, for safekeeping. If the transfer of the seized products to the aforecited
offices is not immediately leasible, the same shall be placed under-the custogy of any li-
censed mine operator or the nearest local public officials such as the Barangay Captain,
Municipal/City Mayor, Provincial Govemior or the Philippine National Police (PNP), at the
discretion of the conflscatmg officer taking into account the satety of the confiscated items.
The apprehending officer is althorized to seek assistance from licensed mine aperators to”
provide transporiation facilities for the transter of the confiscated items from the place of
apprehension to the place of custedy. n any event, the custody shall be duly acknowledged
and received by the officlal taking custody thereof: Provided, That in the case of seizure/

confiscation by the Bureat: the case shall be reférred to thé concemned Regional Office’ for :

further investigation and dispostion;

sand, gravel, wash out pebbles and filling materals, semiprocessed minera! products such
as, but not limited to rock, concrete aggregates, unpolished decorative stone {Such as marble,
granite or limestone), tiles and slabs, metallic ore concentratesitailings, smelter slags, cath-
odes, ignots, billets, blooms, unrefined precious metals/bars/bultion and agriculturalfindustrial
lime, Exempled are finished/manufactured minerals and metal products such as cement, transit
mixed concrele, ceramics, polished decorative stone tiles, refined or alloyed metal sheets,
wires, bars, beams plates, refined precious metal bars, jewelry or omaments and other prod-
ucts in their final form or stage ready for consumption by end-users.

Section 128. General Provisions

No person shall engage in the trading of minerals/minera! products and by-products ei-
ther locally or intenationally, unless registered with the Department of Trade and Industry
(DTY) and accredited by the Department, with a copy of said reglstration and accreditation
submitted to the Bureau.

The traders, dealers and retailers of minerals/mineral products/by-products who are not
Contractors/Permit Holders/mining right holders are henceforth required to be accredited by
the Department.

Contractors/Permit Helders are considered to be registered and accredited for the pur-
pose of trading minerals/mineral products and by-products during the effectivity of their Per-
mits or mining rights.

Section 129. Mandatory Requirements for Accreditation

The application for Accreditation shall be filed by the applicant with the concemed Re-
gional Office: Provided, That an application shall be accepted only upon payment of the re-
quired fees {Annex 5-A) to the concemed Regional Office.

Upon payment of the filing and processing fees {Annex 5-A), the applicant shall submit at
least five {5} sets of the following mandatory requirements:

a, Duly accomplished application form as prescribed in MGB Forn No. 13-1;

b. Copy of the Permit/Contract of the Suppliers/sources of minerals/mineral products/oy-
products or copy of Certificate of Accreditation in case the source of materials is a
trader, dealer or retailer;

c. DTI Registration;

d. Proof of legal source or supply supported by any of the following documents:

1. Supply ContractAgreement with a Permit Holder/Contractor/accredited dealer pro-
ducing the speclfied minerals/minerai products/by-products;

2. Affidavit executed by a Permit Holder/Contractor/accredited deaierto the effect that
itis willing or currently selling and will continue to sell or supply the applicant with,
the minerals/mineral products/by-products specified in the application;

3. Delivery or Purchase Receipts issued by a Permit Holder, Contractor or previously
accredited dealerftrader; and -

4. Cre Transport Permit (OTP) or Bill of Lading which clearly indicates that the appli-

- cant is the consignee of a Permittee or a duly accredited dealer/iradet/shipper.

e. Other supporting papers as the concerned Reglonal Office may reguire or the applicant
may submit, '

Provided, That any application with incomplete mandatory requirements shall not be ac-_
cepted. :

Section 130. Procedure for Accrednlatlon
The Regional Dlrector who exermses territorial jurisdiction over applicant’s business op-
eration shall issue the Certificate.

The following procedures shall be obiserved on processmg of application and issuance of

" the Certificate of Accreditation:

a. Upon receipt of the application and its suppomng documents, the concemed Hegmnal

nojogy communily within a reascnable period of time which shall not exceed three (3)
years; and

. ¢ Replicale the data, maps and reports cited in Paragraphs (a) and (b} and furnish the
Bureau for archiving and systematic safakeeping which shall be made avallable to the
sclenca and technology community for conducting research and for undsriaking othar
activiies which contribute to the development of mining, geosciencas and processing
Ischnolegy and the corresponding manpowertraining and development: Provided, That
the release of data, maps and the like shall be similarly constrained in accordance with
Paragraphs (a) and (b} above.

Section 138, Use of Indigenous Goods, Services and Technologies

To the maximum extent compatible with efficient mining operations, the Contractor/Penmit
Hoider/Lesses shall give preference to products, services and technologies produced and
offered In the Philippines of comparable quality. In particular, the Contractor/Permit Hotder/
Lessee shall give preference to Filipino construction enterprises, construct buildings utilizing
materials and skills available in the Phitippines, employ Filipino subcontractors for road con-

struction and transportation, and purchase Phlhppma househokl equipment, fumiture and
Iood .

Section 139. Donations/Transter of Facilities

The Centractor/Permit Holder/Lessee shall, within ona (1) year from the abandonment,
canceflation or termination of the Agreemenv/PermiyLease, remove all improvemants deemed
no longer socially usable after consultation with concerned Local Government Unit(s)/
community(ies), on the mining premises found on public land{s). Otherwise, all the social
Infrastructure and facilities shall be tuned over or donated tax-free 1o the proper Govemment
authorilies, national or local, to ensure that said infrastructure and facilities are continuously
maintained and utilized by the host and neighboring communities.

Section 140. Hiring of foreigners for Technical and Speciatized Work During Mmmg
Operatlons

- Al holders or applicants for Minerals Agreement/FTAA/Exploration Permit/Mineral Pro-
cessing Permit shall give preference to Fillpino citizens in all types of mining employment
within the country insofar as such citizens are qualified to perform ine comresponding work
with reasonable efficiency and without hazard to the safety of the operations. They, however,
shall-not be hindered from hiring employees of his own selection, subject to the provisions of
Comonwealth Acl No. 613, as amended, for technical and specialized work which, in his
udgment and with the approval of the Director, requires highly-specialized training or experi-
ence:in exploration, development or utilization of mineral resources: Provided, That in no
case: shali each employment exceed five {5} years or the payback period of the project as
statg in the approved origina} feastbility study, whichever is longer: Provided, furtherThat
eacl] oreigner employed as mine manager, vice president for operations or in an equivatent

igerial position In charge of mining, milling, quarrying or drilling operations shall be sub-
]ec the provision of Section 141 hereof: Provided, finally,That each foreigner employed in
|on lower than the managerial levet shall be hired on a consultancy basis.

Sectign 141, Requirements for the Employment of Foreignars in Mining Operations

-greigners that may be employed in mining operaticns shall:

fesent evidence of his/her qualifications and work experience relaled 1o his/her posi-
ion; or

b.Pass the appropriate Govemment licensure examination; or
ch Special cases, may be permitted to work by the Direclor for a period not exceeding
Ne (1} year: Provided, That if reciprocal privileges are extended to Filipino nationals in
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the country of domicile, the Director may grant waivers or exemptions;
d. Secure working permits/visa from other concerned Government agency(ies); and
2. Secura other supporting papers deemed necessary by the Secretary/Director/concemed
Regional Director,

CHAPTER XV
MINE SAFETY AND HEALTH

Section 142, Responsibilities of a ContractorfPennitteelLessaelParmlt Helder and Ser-
vice Contractor

AllContractors, Permittees, Lessees, Pemit Holders and Service Contractors shall strictly
comply with all the rules and regulations embodied under Mines Administrative Order (MAQ)
No. MRD-51, Series of 1951, otherwise known as the “Mine Safety Rules and Regulations.”

For new technologies/equipment in mining and milling operations that are not covered
under the provisions of MAO No. MRD-51, the Bureau shall formuiate the appropriate rules
and reguiations 1o govern the same after due consultation with all concermned partles.

Section 143. Accreditation of Service Contractors

No Service Contractor shall be hired by the Contractor/Permittee/Lessee by the Bureau.
The foltowing are the requirements for accreditation:
a. Duly certified Certificate of Registrafion issued by the Securities and Exchange Com-
mission or concemed authorized Government agency;
b. Duly certifted Articles of Incorporation and By-Laws;

¢. Proof of technicat competence including, among others, curricula vitae and track records

in mining operations and environmental management of the technical personngl who
shall underiake the said aclivities,

d. Track record of the technical personnel i in undanakmg safe mlmnquuarrying opera-
tions and related activities;

e. Prool of financial capabitity to undertake mining and qQuarrying operations and related
activities, such as lalest Audited Financial Statement and where applicable, Annual
Report for the preceding year, credlt lines, bank guarantees and/or similar negotiable
instruments; and .

1. Other supporting papers as the Department/Bureaw/concemed Regional Office may

require or the applicant may submit.
Section 144. Submission of Safety and Health Program

The Direcior shall require a Contractor/Permittee/Lesse/Permit Holder/Service Contrac-
tor to submit a-Safety and Heaith Program covering its area of operations within filteen {15}
working days before the start of every calendar year, copy rumlshed the Regional Office, with
the following terms and conditions: © ~~
a. The safety and health program shafl include, but shall not be limited to. the following:
Standard cperating procedures for mining and milling operations;
Management and employee trammg.
" Good hovsekeeping; -
Health control and services;
Provisions for personnel protective equipment, etc;
Monitoring and reporting;
Environmental Risk Management including an Emergency Hesponse Program;
and
8. Qccupational Health and Safety Mangement.
b. For the entire duration of the contract pericd, the Contractor/Permitte/Lessee/Permit
Hotder shall be responsible in the monitoring of the safety and heaith program of the
" Service Contractor: Provided, That the former shall ensure the complaince of the latier
with existing rules and regulations: Provided, further, That the safety records of the
Service Contractor shall be Included in a separate form in the safety record of the
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a, As the need arises, the concemed Regional Director shall require the Contractor/
Permittee/Lessee/Permit Holder and Service Contractor to remedy any practice con-
nected with mining or quarrying eperations, which is not in accordance with the provi-
sions of MAC No. MRD-51; and

b. The sdme may summiarily suspend, wholly or partially, any activity related to mining/
quarrying operations, in case of imminent danger to life or property, until the dangeris
removed, or untll appropriate measures are taken by the Contractor/Permiltee/Les-
see/Permit Holder/Service Contractor.

Section 155. Report of Accidents

a. In case of any incident or accident, causing or creating the danger of lose of life or
serious physical injuries, the person in charge of the operations shall report the same
to the concerned Regional Office where the operations are situated within twenty-four
(24) hours, copy fumished the Bureau. Failure to report the same without justifiable
reagon shall be cause for the imposition of administrative sanctions prescribed under
MAQ No. MRD-51; and

b. The Confractor/Permitiee/Lessee/Permit Holder/Service Contractor shall fumnish the
Bureawconcemed Regional Office with the following:

1. Monthly Contractors/Permittee’s/L.esse’s/Permit Holder's/Service Contractor's
Report of Accident or Sickness (MGB Form No. 15-4);

2. Monthly General Accident Report (MGB Form No. 15-5); and

3. Minutes of the Central Safety Commitiee meetings.

Section 156, Right to Possess and Use Explosives

A Contractor/Penmittae/Lessee/Permit Holder/Service Contractor shall have the right to
possess and use explosives within.its contract/permit/iease area as may be necessary for its
mining/quarrying operations upon approval of an application by the Philippine National Police
through the recommendation by the concemed Regional Office.

Section 157. Requirements in the Application for Purchaser’s License, License to Pur-
chase/Transfer Explosives or Blaster Foreman’s License for Mining/Quarrying Purposes

No application for Purchaser's License, License to PurchasefTransfer Explosives or Blaster
Foreman's License for mining/quarrying purposes (MGB Form No. 15-6) shail be accepted

for filing with the Regional Office unless accompanied by.a- processing/application fee in ac- -
‘cordance with the schedule in Annex 5-A and accompanied by four (4) copies of supporting’

documents prescribed in Annex 15-A, .
Section 158, Figld Inspection of Proposed Storage Facllities (Magazines) and Verifica-
tion of Blasting Scheme

Immediately aftar the filing of application for FPurchaser's License, the concemed Re-
gional Director shall authonize the conduct of field inspection of storage facilities to determine
whether or not the localion and specifications of magazines are in accordance with those
prescribed under MAO No. MRD-51 and to verify the proposed blasting scheme(s). The appli-
cant shall bear all expenses in the lield verification and the cost of transportation of the field
investigators from their Official Station to the minelquarry site and return.

Section 159, Approval of the Applications for Purchaser's License, License to Pur-
chase/Transfer Explosives or Blaster Foreman’s License for Mining/Quarrying Purposes

Upon satisfaction of all the requirements stated in Section 157 hereol, the application for
Purchaser's License, License to Purchase/Transfer Explosives or Blaster Foreman's License
for mining/quarrying purposes shall be endorsed by the concerned Regional Office to the
Philippine Nationai Police for consideration/anoroval.

Detailed gididelines in the preparation of and on compliance with the 'EWP shall be pre-
scribed by the Secretary through the Diractor and shall be intended to assist the development
of project specific environmental management practices.

Section 169. Environmental Protection and Enhancement Program (EPEP}

An EPEP (MGB Form No. 16-2) shal be required {0 provide the operaticnal fink between the
environmenta! protection and enhancement commitments under these implementing rules and regu-
lations, as well as those stipulated in the Environmentat Compliance Certificate (ECC}) under PD,
1585 and the Contractor’s plan of mining operation: Provided, That submission of the EPEP shall
complement and not subsiitute for the requirement for an Environmental Compliance Certificate.

EPEPs are required in the following cases:

a. Mineral Agreement or FTAA Contractors and other Permit Holders shall submit, within
thirty (30} calendar days upon receipt of the ECC, an EPEP covering all areas to be
affected by mining development, ulilizafion and processing under their contracts. Envi-
ronmental impact control and rehabilitation activities proposed during the life-of-mine
shail include costings to enable sufficient financial resources to be allocated to meet
the life-of-mine commitments. Such financial requirements of the EPEP shall be the
basis for the lodging of the Mine Rehabilitation Fund; and

b. Existing MPSA or FTAA Contractors with ECCs and oeprating mines and quarries may
submit, within sixty (60) calendar days from the effectivity of these implementing rules
and regulations, an EPEP covering all areas to be affected by development, utilization
and processing under their contract and/or lease, Environmental impact control and
rehabilitation activities proposed during the remaining life-of-mine period shall include
costings to enable sufficient financial resources to be allocated to meet the environ-
mental and rehabillitation commitments. Such financial requirements of the EPEP shall
be the basis for the lodging of the Mine Rehabilitation Fund.

The EPEP shall provide a description of the expected and considered acceptable impacts
and shall set out the life-of-mine envircnmental protection and enhancement strategies based
on best practice in envirenmental manageinent in mining. it shall include a staternent on post-
mining land use potential for various types of disturbed land (inter alia, pits, waste dumps,
tailings-impounding structures and infrastructure sites) and extend to the compietion of the
commitments in the rehabilitation of the disturbed land in a technically, socially and environ-
mentally competent manner. The program shall be based on practical and achievable options
and demonstrated practice. Finally, the program shall include implementafion schedules, sys-
tem of environmental compliance guarantees, monitoring, reporting and cost provisions. Where
proposed practices are unproven, a research program to prove the impact control and reha-
bilitation technology shall be required.

The Contractor shall aliocate for its initial environment-retated capital expenditures an
amount that shall approximate ten (10%) percent of the total capital/project cost or such other
amount depending on the environmental/geologicat condition, nature and scale of operations
and technology employed. Initial environment-related capitaf expenditures may inciude envi-

ronmental stedies and design cost, waste area preparation, taitings/slime containment/dis-

posal system, mine waste disposal system, wastewater/acid mine drainage treatment plants,
dust control equipment, air pollution contrel facilities, drainage system and other environ-
ment-related mitigating measures and capital expenditures. '

Detailed guidelines in the preparation of and on compliance with the EPER shall be pre-
scribed by the Secretary through the Director and shall be intended to assist the development
of project specific environmental management practices.

Section 170. Processing and Approval of the EPEP

The Contraclnr!Permut Holder shall submit at least ten {10) legibls coples of the EPEP and a
complete elsctronic file in Computer disketies to the Mine Rehabilitation Fund (MRF) Committee
(described in Sections 182 and 183 hereof) through the concemed Reglonal Office for review,

The MRF Commities shal condyct a prefiminary evaluation on the submitted document
as to its form and substance and may impose additional requirements and dosumantation
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Management and employee training;

Good housekeeping;

Heaith control and services;

Provisions for personnel protective equipment, ete;

-Monitoring and reporting;

Environmental Risk Management including an Emergency Response Program;

and :

8. Occupational Health and Safety Mangement. i

b. For the entire duration of the contract period, the Contractor/Permitte/Lessee/Permit
Helder shall be respensible in the monitoring of the safety and health program of the
Service Contractor: Provided, That the former shall ensure the complaince of the lafter
with existing rules and regulations: Provided, further, That the salety records of the
Service Contractor shall be included in a separate form In the safely record of the
Contractor/Pemmitiee/Lessee/Permit Holder.

c. A Service Contractor shall be required 1o assign a safety engineer and/or safety inspec-
tor if the service area requires close supervision whare imminent hazards exist.

S
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Section 145, Mine/Quarry Safety Inspection and Audit

The Regional Director or his/her duly authorized representative shall have exlusive juris-
diction over the conduct of safety inspection of all installations, surface or underground, in
mining/quarrying operations and monitoring of the safety and health program ina manner that
will not impede or obstruct work in progress of a Contractor/Permitiee/Lessee/Permit Holder
and shall submit to the Director a quarterly report on their inspeetion andfor menitoring activi-
ties: Provided, That the Director shall undertake safety audit annually or as may be necessary
to assess the effectiveness of the safety and health program.

Section 146, Registration of Safety Engineer and Safety Inspector

All Satety Engineers and Safety Inspectors of mining/quarrying operations shall be duly
registered with the Regional Office and the corresponding pemmit shall be issued for this pur-
pose (MGB Form Nos. 15-1, 15-2 and 15-3).

Section 147. Qualifications for Registration as Safety Engln_eer or Safety Inspector

a. For Registration as Safety Engineer: .
2" Y. For Parmanent Registration- ) -
i.  Aduly registered and currently licensed Mining'Englneer with at least one (1)
year supervisory experlence in mining/quarmying operations and/ormine safety
work; or
it. Aduly registered and currenily licensed Enginear, Gaclogist or Chemist with
at least five years experience in mining/quamying operations and/or mine safety
waork,
2. For Temporary Registration-
Any duly registered and currently licensed Engineer, Geolegist or Chemist with at least
wo {2) years experience as Salety Inspector preferably in the employ of the company.
" b. For Registration as Safety Inspector: '
" 1. For Permanent Registration- ‘
i. A graduate in any Engineering, Geology or Chemistry course with at least.one
(1) year experience in safety work or two (2) years experience in mining opera-
tions; or
ii. A college undergraduate in any Engineering, Geclogy or Chemistry cq{a_:se
with at least two (2) years experience in safety work or three (3) years experi-
~ ence in mining operations; or . . .
iil. Afleast high school graduate with four (4) years experience in safety work o
five (5} years experience in mining operations.
2. For Temporary Registration as Safety Inspector-
i. A graduate in any Engineering, Geology or Chemistry course with one {1)
year experience in mining opération; or
Ii. A coliege graduate in any Engineering, Geology or Chemistry course with at
least one (1) year experience in saiety work or two {2) years experlence in
mining operation; or .
. dii. At least high school graduate with two (2) years experience in safety work or
three (3) years experience in mining operation. -

Section 148. Mandatory Requirements for the Issuance of Safety Engineer/inspector

-(15) working days atter every calendar month.
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gional Director shall authorize the conduct of field inspection of storage facilities to determine
whether or not the location and specifications of magazines are in accordance with those
prescribed under MAC No. MRD-51 and to verify the proposed blasting scheme(s). The appli-
cant shall bear all expenses in the field verification and the cost of transportation of the fielg
investigators from their Official Station to the mine/quarry site and return.

Section 159, Approval of the Applications for Purchaser’s License, License to Pur-
chasefTransfer Explosives or Blaster Foreman’s License for Mining/Quarrying Purposes

Upoan satisfaction of all the requirements stated in Section 157 hereol, the application for
Purchaser’s License, License to Purchase/Transfer Explosives or Blaster Fereman's License
for mining/quarrying purposes shall be endorsed by the concemed Regional Office to the
Philippine National Police for consideration/approval.

Section 160. Filing of Application for Amendment and Renewal of Purchaser’s License

Application for amendment of Purchaser’s License shall be filed and acted upon In the

T .. same manner as for a new Purchaser's License.

Application for renewal of Purchaser's License shall be filed by the holder with the con-
cemed Regional Office at least thirty calendar days before the axpiration date of such Li-
cense.

Section 161. Right of Inspection

The Direclor reserves the right lo inspect the mine/quarry explosives magazines and
audit records of explosive transactions at the expense of the Purchaser's License holder and
at specified rates as may be deemed necessary: Provided, That failure to immediately imple-
ment, without justifiable reasons, the recommendation(s} to ensure the proper safekeeping
and maintenance of explosives and its magazines shall cause for the imposition of adminis-
trative sanctions as provided for in MAQ No, MRD-51. .

Sectlon 162. Submission of Repons by Purchaser’s License Holders

Holders of Purchaser’s License shall be requiréd to keep records of daily explosive trans-
actions and submit to the Director reporis of their explosive transactions (MGB Form No. 15-
7) and explosives and accessories consumption reports (MGB Form No. 15-8) within fifteen

il T

Section 163. Mine Labor
. Lnonce i

No person under sixteen (16) years of age shall be employed in any pﬁé'se of mining
operalions and no parson under eighteen years of age shalt be employed in an underground
mine. .

The Bureau shall coordinate with the Department of Labor and Employment in the deter-
rmination of hazardous operations, processes and/or aclivities in mining industry in relation to
the employment of minors.

Section 164. Mine Supervision

All mining and quamying operations that employ more than fitty {50) workers shall have at
least one (1) licensed Mining Engineer with at leas! five (5) years of exparience in mining
operations and one (1) registered foreman.

Section 165. Coverage of the Magna Carta for Public Health Workers

All personnel of the Bureau, its Regional Offices and other Department Bureaus/Offices,
particularly the Environmental Management Bureau, involved in the actual imptementation of
mines safely, health and environmental faws, rules and regutations shall be covered and
entitled 1o the allowances and other benefits under R.A. No. 7305, otherwise known as the
*Magna Carta of the Public Health Workers”, As such, finding for this purpose shall be auto-
matically included in the regular budget of the Bureau/Department.

CHAPTER XVI|
ENVIRONMENTAL PROTECTION

Section 166, General Provision
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ment-related mitigating measures and capital expenditures.

Detatled guidelines in the preparation of and on compliance with the EPEP shall be pre-
scribed by the Secretary through the Director and shall be intended to assist the development
of project specific environmental management practices.

Sectlon 170. Processing and Approval of the EPEP

The Comractor/Pennit'Holdar shall submit at least ten (10) legible copies of the EPEP and a
complete electronic file in computer diskettes to the Mine Rehabilitation Fund (MRF) Committee
(described in Sections 182 and 183 hereof) through the concemed Regional Office for raview.

The MRF Committes shall conduct a pretiminary evaluation on the submitted document
as to lts form and substance and may impose additional requirements and documentation
which are deemed necessary. The MRF Commiltee shall endeavor to complete the evalua-
tion and processing of the EPEP within thirty (30) calendar days from receipt thereof.

All preliminary evaluations shall ba consolidated and forwarded to the Contingent Liabity
and Rehabilitation Fund (CLRF) Steering Committee (described in Sections 193 and 194
heraof) through the Bureau for final evaluation and approval. The EPEP shall be acted upon
by the CLRF Stearing Committes within thirty (30} calendar days from receipt thareof from the
MRF Committee. The Contractor/Pgrmit Holder shall provide each of the concerned Local
Government Units with a copy of the approved EPEP not later than thirty (30) calendar days
prior to the intended date of commencement of mining operation.

Any change in the approved environmental protection, enhancement and rehabllitation
strategies, which entails a vahiance of minus twenty percent (-20%) of the financial require-
ments, shall require a submission of a revised EPEP by the Contractor/Permit Holder to the
MRF Committee for preliminary evaluation and to the CLRF Steering Committea for final
evaluation and approval. The MRF and CLRF Steering Committees shall act on the revised
EPEP within the pericd of assessment as set torth in the preceding paragraphs. The Contrac-
tor/Permit Holder shall provide each of the concerned Local Govemment Units with a copy of
the approved revised EPEP not Jater than thirty {30} calendar days prior to tha Intended date
of effecting the revised EPEP,

Section 171, Apnual Environmental Protection and Enchancement Program (AEPEP)

To effectively implement the approved EPEP, an Annual Environmental Protection and

Enhancement Program (MGB Form No. 16-3) shall be submitted to the Bureau/concemed
Regional Office at least thirty (30) calendar days prior to the beginning of every calendar year.
Such program shall be pased on the approved EPEP and §nngcbse ‘Implemgn;ed during the
year for which it shall be submitied. it shall inglude, but shall ?gﬁ,sg!imiltqc}, 1o, exploration,
déveioprient, uililization, renabliitation, regerieration, revégelation and reforestation of miner-
alized areas, sfope stabilization of mined-out areas, waste dumpigf('acid ming arainage con-
trol), tailings—covered areas, aquaculiure, watershed development and water conservation
and socioeconomic development. ‘ \
" A Contractor/Permit Holder shall allocate for its annual environment-related expense a
percentage based on the AEPEP which may approximate a minimum of three to five percent
{3-5%) of its direct mining and milling costs depending on the environment/geologic condition,
nature and scale of operations and technology employed.

Section 172. Penalties

Contractors/Pemmit Holders found operating a mining preject without an approved EPEP/
ravised EPEP shall suffer the penalty prescribed in the Penal Provisions of the Act.

Sectlon 173. Organization of a Mine Environ]-nental Protec‘tion and Enhancement Of-
fice (MEPEQ)

All Contractors/Permit Holders shall incomporate in their mine organization structures, a “Mine
Environmental Protection and Enhangement Office (MEPEQ), which shall set the lebet of priori-
ties and marshatt the resources needed to implement environmental management programs.
The MEPEQ shall be headed preferably by either a licensed Mining Engineer, Geclogist or
Metallurgical Engineer or by an Environmental Engineer with at least five (5) years experiance
in actual mining environment work and shalt be responsible for addressing the environmental
concems of the Contractor/Permit Holder through adequate and sustainable programs.

Section 174, Environmental Monitoring and Audit

To ensure and check performance of and compliance with the approved EPEP/AEPEP by
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three (3} years experience in mining operation.

Section 148. Mandatory Requirements for the Issuance of Safety Engineerfinspector
Permit

Three (3) copies of the foltowing requirements shall be submilted before the issuance of
Safely Engineer/Inspecior Permit:

a. Duly filled-up application form;

b. Certified photocopy of £ollege diploma or high school diploma, or pertinent credentials,

as the case may be;

¢. Certificate of emptoyment (present and previous), signed under oath;

d. Latest photograph, 2in. x 2in.; and

e F!eg|strat|on fees in the amount specified under Annex 5-A.

Section 149, Term of Temporary Safety Engineer/Inspector Permit

ATemporary Salety Eng:neer!lnspecior Pemit shall have a term of one (1) year from the
date of issuance thereof, renewable avery year.

Section 150. Permit for Electrical Mechanical Installations

No electrical andfor mechanical installation shall be undertaken Inside a mining/quarrying
operation compound without a permit issued for the purpose by the concemned Regional Di-
rector.

Section 151. Applications and Plans for Electrical/Mechanical Instalfations

a. Application for such installation shall be filed by the Contracter/Permit Holder or his/her
authorized representative with the concemed Regional Office accompanied by plans
and specifications;

b. Plans shall be prepared in accordance with the provisions of Electrical Engingering Law
with respect to electrical installation and Mechanical Engineering Law with respect to
mechanicalinstallation, and such plans must conform to the rules and regulations which
have been or may be jommulated in pursuance of the above-mentioned laws;

c. Appllcatlon for alteration and/or addition of any electrical or mechanical mstallahons
shalf be filed in the same manner as for a new instaltation; and

d. Authority to install shall be issued only after the plans have been cleared and certified to
conform with the rules and regulations of the above-menticned laws.

Section 152, Conditions of an Electrical/Mechanical Installations Permit

a. Upon comptetion of installation but prior to regular operation, an inspection shall be
conducted by the concemned Regional Director or hisher duly authorized represenative;

b. lf upon inspestion by the engineers of the concemed Regional Office, the installation is
found to be in accordance with the plans and specifications, a written permil goed for
a period of one year shall be issued; and

¢. Application for renewal of an ElecmcalfMechahlcal Pamit shall be filed by the Contrac-

tor/Permit Holder or histher autherized representative with the concemed Regional
Office at least thirty {30) calendar days before the expiration date of sald Permit.

Section 153. Charges

The applicant shall bear all expenses in the field inspection including the cost of transpor-
tation of the field inspectors from their official siation to the mine/quary and back. In addition,
an inspection fee of P1,000.00 per man per day shall be charged to the applicant: Provided,
That the minimum charge shall not be less than P5.000,00,

Section 154. Power to Issue Orders
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ENVIRONMENTAL PROTECTION

Section 166. General Provision

Consistent with the basic policy of the State to assure the availability, sustainability and

equitable distribution of the country's natural resources, the Department adopts the policy .

that mining activities attendant to permits, agreements and leases shall be managed in a
technically, financially, socially, cutturally and environmentally responsible manner to promote
the general welfare of the country and the sustainable development objectives and responsi-
bilities as provided for in these implementing rutes and regulations.

Section 167. Environmental Protection Objecliveé

The environmental protection objectives Include the following:

a. Maintenance of sustainable environmental conditions at gvery slage of the mining op-

. eration; During every stage of the mining operation, as well as after the termination
stage thereof, all open pit work areas, underground workplaces, mine waste and tail-
ings impoundment systems, quarry sites and other mining-disturbed landiorms, in-
cluding those disturbed during exploration, shall be progressively rehabilitated to a
condition prescribed in the Environmental Compliance Centificate andfor Environmen-
tal Protection and Enhancement Program,

Establishment of a functional post-disturbance land use capabllity: Minesite decom—
missioning and rehabilitation shall aim to establish a land use capability that Is func-
tional and proximate to the land use prior to the disturbance of the mine area, unless
other more beneficial land uses are predetermined and agreed in partnership with
local communities and Local Government Units.

Preservation of downstream freshwater quality; The quality of surface and ground wa-
ter emanating from the exploration or contractlease areas shall be maintained at ac-
ceptable levels, as determined from the actual and/or potential downstream water uses.

. Preservation of sea water quality and natural habitats far marine life;

Prevention of alr and noise pollution; and

Respect for the tradilionat and/or sustainable management strategies concern-
ing natural resources of Indigenous Cultural Communities and other communi-
ties.
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Section 168. Environmental Work Program (EWP)

Applicanis for Exploration Permits, as wall as those for Mineral Agreements and FTAAs
which shall undertake exploration activities, shall submit to the Bureau for areas within Min-
eral Reservatlons or to the concerned Regional Office(s) for areas outside Mineral Reserva-
tions an EWP (MGB Form No. 16-1 or MGB Form No. 16-1A) detailing the environmental
impact control and rehabilitation activities proposed ',un'ng the exploration period including
the costs 1o enabie sufficient financial resources 1o be allocated to meet the environmental
and rehabilitation commitments. !

The EWP shall provide a description of the expected and considered acceptable impacts
and shall set oul the environmental protection and enhancement strategies based on best

practice in environmental management in mineral exploration. it shall include a staiementon

post-exploration land use potential for various types of disturbed land and extend to the comple-
tion of the commitments in the rehabilitation of the disturbed land in a technically, socially and
environmentally competent manner. The program shall be based on acceptable, practical and

. achievable options and demonstrated practice. Finally, the program shall include imptemen-

tation schedules, system of environmental compliance guarantees, monitoring, reporting and
cost provisions. Where proposed practices are unproven, a research program to prove the
impact control and rehabilitation technology shall be required.,

The applicants shal fimish the concemed Sangguntang Panfalaw:gan wilh the: said EWP.
A status report as to compliance with the EWP shall be subsmitted to the Bureau/concerned
Regional Office within fifteen (15) working days from the end of six {6) months after the ap-
proval of the EWP and every six (6} months thereafter.

Section 174. Environmental Menitoring and Audit

To ensure and check performance of and compliance with the approved EPEP/AEPEP by
the Contractors/Permit Helders, a Multipartite Monitoring Team (MMT), as described In Sec.
tien 185 hereof, shall monitor every quarter, or more frequantly as may be deemed necessary,
the activities stipulated in the EPEP/AEPEP. The expenses for such monitoring shall be charge-
able against the Monitoring Trust Fund of the Mine Rehabilitation Fund as provided for in
Section 181 hereof. The environmental monitoring reports shall be submitted by the MMT to
the MRF Commiltee and shall serve as part of the agenda during its meetings as mentioned
in Section 184 hereol. Said reports shall also be submitted to the CLRF Steering Committee
to serve as one of the bases for the annual environmental audit it shall conduct

An independent environmental audit shall be undertaken regularly by the Contractor to
identify environmental risks affecting mining operations to serve as a bais for the develop-

ment of an efective environmental management system. The MMT, MRF Committee and .

CLRF Steering Committee shall be furnished with the resulis of the said audit.
Section 175, Power to lssue Order

The Regicnal Director in consultation with the Environmenta! Management Bureau (EMB)
andior Environmental Management and Protécted Areas Services (EMPAS) of the Depart-
ment Regional Office shall require the Contractor/Permittee/Lessea/Permit Holder lo remedy
any practice connected with mining or quarmrying operations which is not in accordance with
anti-pollution laws and regulations. The Regional Director may summarily suspend mining or
quarrying operations in case of imminent danger to the environment, until the danger is re-
moved of appropriate measures are taken by the Contraclor/Permittee/Lessee/Pemit Holder,

In situations where mining or quarrying operations are actually endangering the environ-
ment or pose imminent danger thereto, the EMB, Pollution Adjudication Board (PAB) or EMPAS
may take the remedial measures it may deem imperative to avert such danger and immediately
submit a report thereon to the Director/concerned Regional Director for appropriate action.

Section 176, Presidential Mineral Industry Environmental Awards

A Presidential Mineral Industry Environmental Awards may be given to exploration or
operating mining companies based on their yeary environmental performance and accom-
plishments, Detailed guidetines in the determination of the recipients of the Presidentiall Min-
eral Indusiry Environmental Awards shall be fermulated by the Secretary through the Director.

CHAPTER XVII
ENVIRONMENTAL IMPACT ASSESSTMENT (EIA)

Section 177. Processing of the Environmental impact Statement (EI$) and the Initial
Environmental Examination (IEE)

The Environmental Management Bureau (EMB)/Department Regicnat Office, In coordi-
nation with the Bureau, shall take pimary respansibility for the acceptance, processing, evalu-
ation and monitoring of the Environmental Impact Statements (E1Ss) and Initial Environmen-
tal Examinations ()EEs). The EMB/EMPAS shall have the authority to recommend to the Sec-

‘retary/Regional Executive Director (RED) any appropriate action on applications for an Envi-

ronmental Compliance Certificate (ECC),
Section 178. EPEP in Relation to ECC

The preparation, submission and approval of EPEP shall be incorporated as a mandatory

' conditonality in the ECC being issued by the Secretary/RED or their duly authorized repre-

sentatives to a Contractor/Permil Holder. The ECC shall be the basis in the preparation of
EPEP.

The Bureau and the EMB shall enter into a Memorandum of Understanding to harmomze
the promulgation of these implementing rules and regulations and the EIS sysiem.
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Section 179. Penalties

Contractors/Permit Holders found operating a mining project without an ECC or wilfully
violating and grossly neglecting to abide by the termns and conditions of the ECG shall suffer
the penalty prescribed in the Penal Provislons of the Act and other pertinent environmentat
laws.

CHAPTER XVl
CONTINGENT LIABILITY AND REHABILITATION FUND

Section 180. Contingent Liability and Rehabilitation Fund

Cognizant of the need to ensure just and timely compensation for damages and progres-
sive and sustainable rehabilitation for any adverse effect 2 mining operalion or activity may
cause, the Department through the Bureau shall institutionalize an environmenta! guarantee
fund mechanism 1o be known collectively as the Contingent Liability and Rehabilitation Fund
(CLRF).

The CLRF shall bs in the form of {he Mine Rehabilitation Fund and the Mine Waste and
Tailings Fees as stipulated in the Act and shall be administered by the CLRF Steering Com-
mittee as provided for in Section 193 herect.

Section 181. Mine Rehabilitation Fund

A Mine Rehabilitation Fund (MAF) shall be established and maintained by each operating
Contractor/fPermit Holder as a reasonable environmental deposit to ensure avallability of
funds for the satisfactory compliance with the commitments and performance of the activities
stipufated in the EPEP/AEPEP during specific project phase. The MRF shall be deposited as

- a Trust Fund-in a Government depository bank and shall be.used for physical and social

rehabilitation of areas and communities affected by mining activities and for research on the
social, technical and preventive aspects of rehabilitation, .

The MHF shall be in two forms, namaely:

&. Monitoring Trust Fund (MTF). This Fund shall be initiated by the Contractor/Permit
Holder and shall be deposited in a mutually acceptable Government depository bank
for the exclusive use in the monitoring program approved by the MRF Committee

The MTF shall be in cash and in an amount to be determined by the MRF Committee

which shall not be less than the amount of Fifty Thoeusand Pesos (P50,000.00) to cover main-
tenance and other operating budget for the transportation and travel expenses, cost of labo-
ratory analysis, cost of supplies and materials, cost of communication services, cost of
consulfancy work and other reasonablé expenses incurred by the monitoring team: Provided,
That the Secretary shall be authorized to increase the said amount when national interest and
public welfare so require, upon the recommendation of the Director. The Contractor/Permit
Holder shall notify the Chair or the Co-Chair of the MRF Committee of its compliance with the
deposn requirement through a certification from the bank.

Authorization for the disbursement from the MTF shall only be given by the deslgnaled

representatives of both the MRF Committee and the Contractor/Permit Holder. Replenish-

.ment of this amount shall be done monthly to correspond 1o the expenses incurred by the
~-monitoririg team for the month:

b. Rehabilitation Cash Fund. The ContractorlPermn Holder shalt set up a Rehabilitation
Cash Fund (RCF) for a designated amount {0 ensure compliance with the approved
rehabilitation activities and schedules for specific mining project phase, including re-
search programs as defined in the EPEP/AEPEP. The RCF shall be equivalent to ten
percent of the total amount needed to implement the EPEP or Five Million Pesos
(P5,000,000.00), whichever is ‘lower. The RCF shall be deposited as a Trust Fundina
mutually agreed Government depositery bank: Provided, That said amount shall be
deposited in four (4) equal quartedy deposits within fifteen (15) calendar days from
the beginning of each quarter of the first year following the approval of the EPEP.

A request for withdrawal and disbursement from said amount(s) by the Contractor/Permit

Helder shall be based on its EPEP/AEPEP and shall be submitted to the MRF Committee for

v |
¢. The designated representative of gither () or (b).
In the event that none of the above-mantioned persons Issues the instruction to the bank

. after the lapse of thirty (30) calendar days from the time the written request for instruction is

received by them, the Contractor/Permit Holder shall have the authority 10 sign the instruction
on behalf of the MRF Commiltee and to withdraw the amount In accordance with the ap-

proved AEPEP,

Section 187. Final Mine Rehabilitation/Decommissioning Plan

Five (5) years before the final decommissioning of the contract/mining area, the Contrac-

lors/Permit Holders shall submit to the MRF Committee through the Regional Office and to’

the CLRF Steering Committee through the Bureau its final mine rehabilitation and/or decom-
missioning plan{s}, including its financial requirements up to post-decommissioning over &
ten-year period for monltering purposes. The plan shall be subject to pre-evaluation by the
MRF Committee.and to final approval by the CLRF Steering Commitiee.

Detailed guldelines regarding the implementation of this Section shall be formulated by
the Secretary through the Director.

Section 188. Penalties

Failure of the Contractor/Permit Holder to establish a Mine Rehabilitation Fund shall be
sufficient ground to suspend or cancel the mining operations [n the areas under contracts.

Section 189. Mine Waste and Tallings Fees Reserve Fund

Mine waste and tailings fees shall be collected semiannually from each operating Con-
tractorfl essee/Permit Holder based on the amounts of mine waste and mill taitings it gener-

_ated for the said petiod. The amount of fees collected shall accrue to a Ming Waste and

Tailings {(MWT) Reserve Fund and shall be deposited in a Government depository bank to be
vsed for payment of compensation for damages caused by any mining operations. The MWT
Reserve Fund shallalse be utilized for research projects duly approved by the CLRF Steering
Commitiee which are deemed necessary for the promotion and furtherance of its ebjectives.

Section 190, Mine Waste and Tailings Feas (MWTF)

The basic fees that shall accrue to the MWT Reserve Fund shail be P0,05/MT of mine
waste produced and PO.10/MT of mill taifings generated from the mining operations except
where such mine waste and milt tailings were utilized in the following manner;

a. Filling materials for underground mine openings; - o

b. Filling materials for surface ming openings: Provided, That such materials shall not

affect natural drainage systems as may be determined by the Committee or its duly
authonzed representative; _
¢. Filling materials for engineered tailings dams, roads and housing areas: Pravided, That
such areas shall not affect natural drainage systems as may be so determined by the
Committee or his/her duly authorized representative: Provided, further, That those with
tailings impoundment/disposal system that were found to have discharged and/or to
be discharing solid fractigns of tailings into areas ¢ther than the approved tailings dis-
posal area shall pay P50.00/MT without prejudice to other penallies and liabilities the
Contractor/Lessee/Permit Holder shall be subject to under other existing laws, rules
and regulations: Provided, finalfy, That said amount shall accruee to the MWT Reserve
Fund;

d. Concrating and manufacture of concrete products; and

e. Mine waste impounded for future use: Provided, That a two-year work program on
the utilization of the said materials shall be submitted together with the semiannual
report: Provided, further, Thal said materials shall be utilized for its beneficial use
within a period of two (2) years. Mine waste materials, which are not utilized within
the two-year period, shall be charged the corresponding fee of P0.05/MT. Non-sub-
mission of the work program shall mean disqualification from exemption from pay-

betore the Committee except in case of a tie.

. Section 196. The Technical Working Group

To assist the CLRF Steering Committae, a Technical Working Group (TWG) shall be cre-

ated in the Bureau and shall have the following functions:

a. Acls as technical staif to the CLRF Steering Commiittee;

b. Receives, processes and evaluates the submitted EPEP as 1o its form and substance,
fmposes additional requirements and documentation deemed necessary and consulis
with credible experts, including the ®frector of the Nationai Museum, Offices of the
Northem and Southern Cultural Communities, as well as other advisory body(ies) that
may be required 1o clarify proposals and to discuss the adequacy of control and reha-
bilitation measures;

¢. Conducts annual environmental audit to ensure thal the approved EPEPS/AEPEPS
shall be strictly implemented by the Confractors/Permit Holders;

d. Conducts continuing studies and research on policy options, sirategies and approaches
to effective Implementation of environmental protection and enhancement programs and
recommends such meastures as may be required {o address therefor to the Committes;

. Verities the amounts of mine waste-and mil! tailings generated by Contraclors/Lessees/
Permit Holders;

f. Computes and collects the mine waste and tailings fees to be paid by Contraclors/
Lessees/Pemit Holders;

0. Receives, processas, evaluates and conducts preliminary investigators, if necessary, of
claims for damages and submits appropriate recommendations to the CLRF Commitiee;

h. Assists in the investigation and assessment of claims for damages and submits appro-
priate recommendations to the CLRF Steering Committes;

i. Develops, packages and recommends research and other special projects conceming
mining and the environment;

j- Determines/estimates/prepares the cost of rehabilitating damaged industrial, commer-

. cial, residential, agricultural and forest lands, marine and aguatic resources and placer
and lode small-scale mining areas caused primarily by mining operations;

k. Coordinates and moenitors the activities of the Regional Investigation and Assessment
Teams (RIAT) as provided for in Section 193 hereof;

|. Drafts guidelines, rules, regulations, resolutions and other documents in connection
with the environmenital provisions of these implementing rules and regulations; and

m. Performs other functions as may be assigned by the CLRF Steering Committee.

Section 197. Contingent Liability and Rehabilitation Steering Committee Administra-
tive-Fund

The Director shall ensure that adequate budget shall be allocated every year from its
regular appropriation for the CLRF Steering Committee and shall include sulficient mainte-
nance and operating budgets for actual field and travel expenses needed during mine site
inspections, cost of in-hour and external training, monthly honoraria for members of said
Committee, cost of supplies and materials, cost of communication services and adequate
capital outlay for the purchase of required photocopying machmes computers, microfiche
machines and other suppor! equipment.

The Director shall likewise gllocate adequate financial support from the MAFs for the cost
of consultancy and other expenses that are deemed necessary in carrying out the functions of
the Commitiee related to EPEP evaluation and monitoring.

Section 198. The Regional Investigation and Assessment Teams (RIAT)

To assist the CLRF Steering Committee in the investigation and assessment of the ¢laims
for compensation for damages, there shall be Regional Investigation and Assessment Teams
{RIAT), which shall be composed of representatives from the Regional Offices and other
meamber agencies whose services are deemed needed. The RIAT shall be headed by the
Regional Director and shall have the following functions:
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Cash Fund (RCF) for a designated amount 16 ensure compliance with the approved
rehabilitation activities and schedules for specific mining project phase, including re-
search programs as defined in the EPEP/AEPEP. The RCF shall be equivalent to ten
percent of the total amount needed to implement the EPEP or Five Million Pasos
(P5,000,000.00), whichever is lower. The RCF shall be deposited as a Trust Fundin a
mutually agreed Government depository bank: Provided, That said amount shall be
deposited in four {4) equal quarterly deposits within fifteen (15) calendar days from
the beginning of each quarter of the first year following the approval of the EPEP.

A request for withdrawal and disbursement from said amount(s) by the Centractor/Permit
Holder shall be based on its EPEP/AEPEP and shall be submitted to the MRF Committee for
consideration and approval, copy fumished the CLRF Steering Committee.

In the event of withdrawals from the RCF, the Contractor shall annually replenish the RCF
s0 as to maintain the minimum required amount thereof,

For the succeeding years up o the end of the post-decommissioning period of ten (10)
years, the MRF shall continue as a Trust Fund as eariler described. Any Interests or earnings
of the MRF shall be made part thereof to comprise and satisfy the above-mentioned amount
required, The Contractor/Permit Holder shall notify the Chair or the Co-Chair of the MRF
Comrmittee of its compliance with the deposit requirement thraugh a cenification from the
bank,

Section 182. The Mine Rehabilitation Fund Committee

A Mine Rehabilitation Fund (MRF) Committee shall be created in each Region where

active mining operations exist and shall have the foltowing dutfes and responsibilities:

a. Conducts preliminary evaluation on the submitted EPEP and consults with credible
experts, as may be required, to clarify proposals and to discuss the adequacy of
control and rehabilitation measures;

b. Manages, cperates, monitors and looks after the safety of the MRFs that shall be
established and deposited In a Government depository bank in accordance with the
provisions of these Implamenting rules and regulations;

¢. Resolves issues involving the progressive mine rehabliitation programs that shall be
Implemented; - e

d. Hires cradibla expe s to doinde endant studies and researches on the envircnmental,

o ciqcu‘liural mpdets of the projects in order 1o assist it in riaking

lractorslPerrnll Holders.

{. Deputizes a Multipartite Monitoring Team (MMT) to serve as its monitoring arm with the
concemed Regional Offica taking the lead role;

g. Monitors and evaluates the peﬂormancé of the MMTs and reports ils assessments to
the CLRF Steering Committee;

h. Ensures that the MTFs and RCFs shall be kept separate and distinct from’ena another
and maintains independent and specitic books of records for-all transactions of the
. said funds of each Contractor/Permit Holder;

i In the absence of fraud, bad faith or gross negligence on the part of the MRF Commmee
or any person acting on its behalf, the sald Committee shall not be liable for any loss
orimpairment of the MRFs arising out or in connection.with any act done or performed
or caused to be done or performed by the said Committee pursuant to the provisions
of these implemanting rules and regulations;

j- Prepares and submits to the Secretary/Direclor, within thirty (30) calendar days after the
‘end of each year, an annual report of accomplishments, including audited financial
statements and such pericdic reponts of activities as may be required; and

k. Periorms other functions as may be assigned by the Secretary/Director.

Section 183. Composition of the MAF Committee

The Mine Rehabilitation Fund Cormmittee shall be composed of the foliowing:

a. Regional Director as Chair; ’

b. Regional Executive Director (RED) of the Department as Co-Chair;

¢. Representative of the Autonomous Regional Govemment, where this is applicable, as
Member;

d. Aepresentative from the Local Government Unit as Member;

e. Representative from thé local NGOs and community organizations, including Peaple’s
Organizations, chusch or civic organizations, as Member; and

1. Representative of the Contractor/Permit Holder as Member.

In case the Regional Director and/or the Regional Executive Director could not personally

miband A manbnn s Binalian af tha MDE fammittan haloha chall Aasinnata ac apnsint a

Contractor/Lessee/Permit Holder shall be subject to under other existing laws, (.i¢s
and regulations: Provided, finally, That said amount shall accrue to the MWT Reserve
Fund; )

d. Concreting and marnufacture of concrete products; and

e. Mine waste impounded for future use: Provided, That a two-year work program on

the utilization of the said materials shall be submitted together with the semiannual -

report: Provided, further, That said materials shall be utilized for its beneficial use
within a period of two (2) years. Mine waste materials, which are not utilized within
the two-year period, shall be charged the corresponding fee of P0.0S/MT, Non-sub-
missien of the work program shall mean disqualification from exemption from pay-
ment of fees.

Mining companies utilizing engineered and well-maintained mine waste and tailings dis-
posal systems with zero-discharge of materials/effluent and/or with wastewater treatment
pfants which consistently meet Depanment standards shall also be exempled from payment
of mine waste and tailings fees. e

The Secretary, upon the recommendation of the Director, is authorized to increase the
said fees when national interast and public welfare so require.

Section 191. Payment of Mine Waste and Tailings Fees Due

Mine waste and tailings fees shall be payabls to the Bureau within forty-live {45) calendar,
days after the end of each semaster. They shall be based on the sworn semiannual report
(MGB Form No. 18-1) that shall be submitted to the Bureau, copy fumished the concerned
Regiona! Office, by each operatmg Contractoi/Lessee/Permit Holder stating, among others,
the following:

a. The amounts of mine waste and/or mill tailings produced, contained/storedimpounded

and/or utilized;and

b. The manner by which the mine waste and/or mill tailings produced were utilized.

Contractors/Lessees/Permit Holders with no ming waste nor mill tailings generated shall
likewise submit sworn semiannual reports stating that for the sald period ne such materials
were generated from their operations.

Sectlon 192. Penalties
- wm e

Non-submission of semiannual reponts shall mean non-availment of the exemption from
payment of mine waste and tailings fees and a penalty of P5,000.00.

Failure to comply with payments of the mine waste and tailings fees provided under Sec-
tions 190 and 181 hereof shall mean a ten percent (10%) surcharge on the principal amount
for every month of delay. )

The Contractor/Lessee/Permit Holder shall be duty bound to pay for damages incurred
due to previously exempted mine waste and tailings as described in Section 190 hereof.

Payments for the mine waste and tailings generated, which were previously requested for
exemption from payment of fees but were denied based on the verjfication report, shall be
remitted to the Bureau within sixty (60) calendar days upon receipt of notice. Failure to com-
ply with the said provision shall mean a ten percent (10%) surcharge on the principal amount
for every month of delay.

Section 193. The Contingent Liability and Rehabilitation Fund Steering Committee

An Interagency Contingent Liability and Rehabilitation Fund (CLRF) Sieering Committee

shall be created and shall have the following duties and responsibilities:

a. Evaluates and approves/disapproves the submitted EPEP and consults with credible
expernts and advisory body(ies), as may be required, to clarify proposals and 1o discuss
the adaquacy of control and rehabilitation measures;

. Monitors the MRFs that shall be estabhshed and deposited in a Govemment depository
bank in accordance with the provisions’ ol these implementing rules and regulations;
¢. Resolves issues involving the final mine rehabilitation and decommissioning that shall

be implemented;

. Hires eredible experts to do independent studies and researches on the environmental,
engineering and sociccultural impacts of the projects in order to assist it in making
judicious decisions;

e. Monitors and evaluates the performance of tha MRF Committees;

f. Administers the Mine Waste and Tailings Fees Reserve Fund;

g. Evaluates and decides on all applications for compensation for damages and awards

compensations therefor;

h. Prescribes documentary requ(remems for applications for compensation for damages;
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of consultancy and other expenses that are deemed necessary In ¢arrying out the tunctions of
the Committee related to EPEP evaluation and monitoring.

Section 198. The Regional Investigation and Assessment Teams (RIAT)

To assist the CLRF Steering Committee in the investigation and assessment of the claims
for compensation for damages, there shall be Regional Investigation and Assessment Teams
(RIAT), which shall be composed of representatives from the Regional Offices and other
member agencies whose services are deemed needed. The RIAT shall be headed by the
Regional Director and shail have the following functions:

a. Provides advice 1o interested parties on matters related to claims for compensation for

damagesunder these implementing rules and regulations;

b. Provides applications and other related forms to prospective claimants for damages;

¢. Receives applications for compensation for damages under these implementing rules

and regulations;
d. Conducts field Investigations and assessments of claims for damages (MGB Form No,
-18-3) and submits reports 10 the CLRF Steering Committee through the TWG;

8. Creates, whenever and wherever deerned necessary, Local Task Forces to assist the
RIAT in carrying out its functions; and

f. Performs other functions that may be assigned by the Director.

Section 199. Application for Compensation for Damages

Compensable damages are those damages caused by any mining operaucns on lives
and personal safety; fands, agricultural crops and forest products, marine life and aquatic
resources, cultural and human resources; and infrastructure and the revegetation and reha-
bilitation of silted farm lands and other areas devoted to agriculture and fishing.

The following are qualified to apply for compensation for damages;

a. Any individual, in the event of loss or damage to his/her life, personal safety or property;

b. Any private owners of damaged infrastructures, forest products, marine, aquatic and

inland resources;

¢. Any applicant or successor-in-intarest for damage to private lands who holds title or any
\e gvidence of ownership; | .

d. Aqy appllcant or- successnr- n-imerest 1or damage {o-alienable and disposable lands;

. Any agricultural lessors, lesseas and share tenants for damage 1o crops; and

f. Any Indigenous Cultural Community in case of damage to burial grounds and culiural

resources. .
Provided, That any damage caused to the property of a surface owner, cccupant or conces-
sionaire, as provided for in Chapter X on Suiface Rights, shall be governed by the pertinent
provisions of said chapter. i

Application for compensation for damages under these implementing rules and regula-
ticns shall be filed in a prescribed application forms (MGB Form No, 18-2) with the Regional
Investigation and Assessment Teams within thirty calendar days from the occurrence of the
damage,

Appiéations should be supported by the following documents:

a. Proof of ownership, such as tax declaration, perfected land titles, homestead and free

.- --, - pptent. It should be understood, however, that 1ax declarations shall be honored as

pkbof of ownearship only for the purposes of compensation under these implementing
rules and regulations;

b. Receipt of expenditures for improvements made in the affected propery(ies); and

¢. Other requirements that may be required by the CLRF Committee.

Section 200. Evaluation of and Compensation for Claims for Damages

The following guidelines shall apply in the evaluation of claims for damages under these

implementing rules and regulations:

a. Amounts paid as compensation for claims for damages shall be drawn from the mine
wasle and tailings fees collected from Contractor{s)/Lesses(s)/Permit Holder(s), as
may be determined by the CLRF Steering Committes: Provided, That in case the as-
sessed amount of damage excesds the mine waste and tailings fees paid for, the
concerned Contractor(s)Lessee(s)/Permit Holder(s) shall be duty bound to pay for the
remaining balance;

b. Damages to lives and parsonal safety shall be compensated at an amount as provided
for in other pertinent laws;

¢. Darages caused to agricultural lands, which render such lands useless for the tradi-
tional purpose for which they were intended for, may be compensated at an amount

Amilialaat 5 Althar Ana Af tha Ballrudna whinhasare ia laume
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Memoer;

d. Representative from the Local Government Unit as Member; :

e. Representative from thé local NGOs and community organizations, including Pecple's
Organizations, church or clvic organizations, as Member; and

1. Representative of the Contractor/Permit Holder as Member.

In case the Regional Director and/or the Regicnal Executive Director could not personally
atlend a meeting or function of the MAF Commiltee, he/she shall designate or appoint a
representative who shall be duly authorized in writing 10 have full power and authority to act in
hisfher behalf.

The Regicnal Office shall provide the technical, secretariat and administrative supports,
as may be deemed necessary, to the Committee,

‘Section 184. Meetings of the MRF Committee

The Committee shall hold quarterly meelings: Provided, Thatany member of the Commit-
tee may call 4 special meeting as he/she may deem necessary: Provided, further, That no-
tices of the meelings stating the date, time, place and agenda therefor shall be sent by the
Committee Chair or Co-Chair to all members at least ten (10} working days before the in-
tended date of the meetings.

In all meetings, the presence of at least four {(4) members shall constitute a quorum to
conduct business. The meelings shall be presided by the Chair or, in his/her absence, by the
Co-Chair. In the absence of the Chair and the Co-Chair, the meetings shall be presided by
either of their representatives. Unless otherwise provided herein, a majority vote of the mem-
bers prasent in the mesting shall be required to give effect to any resolutions or decisions of
the Commitiee. The presiding officer of the meeting shall not vole in any matter brought
before the Committes excep! In case of a tie.

The Committee shall provide the CLRF Steering Committee with a copy of the minutes of
its meetings within seven (7) working days after each meeling.

Section 185. The Multipartite Monitoring Team

A Multiparfite Monitoring Team (MMT) shall be deputized by the MRF Commiitee, as
provided for in Section 182 hereof, to serve as the monitoring arm of said Committee and
shall be composed of the following: *

a. Representative from Reglonal Office as Head;

b. Representative from Depariment Regional Office as Member;

" ©.Represemative of the Contractor/Permit Holder as Member. - -

d. Representative from the affected communitylies) as Member; )

. Representative from the affected Indigenous Cultural Community(ies), if any, as Mem-

ber; and -

f. Representative from an environmental NGO.

The MMT may request the MRF Committee for technical assistance when deemed nec-
essary. The Head of the MMT shall submit to the MRF Committee, at least five {5) working
days before the scheduled regular meetings of the latter, a report on the status and/or result of
its monitoring activilies as provided for in Section 174 hereof, copy furnished the CLRF Steer-
ing Committee.

Section 186. Disbursements from the MRF

te

Withdrawal from the MRF shall be made by the Contractor/Permit Holder only with the

-written instruction to the bank issued by the MRF Committee authorizing the Contracter/Per-

mit Holder to withdraw the amount from the MRF. The amount to be withdrawn shall be in
accordance with the AEPEP and shall be approved by the MRF Committee, copy fumished

the CLRF Steering Gommittee.

Any-one of tha following shall be authonzed to |ssue the Instruction to the bank on behaif
of the MRF Committee:

a. The Chair,

b, The Co-Chair or

e, Monitors and evaluates the performrance of the MRF Committees;

f, Administers the Mine Waste and Tailings Fees Reserve Fund;

g. Evaluates and decides on all applications for compensation for damages and awards
compensations therefor;

h. Preseribes documentary reqmremems for applications for compensation for damages;

i. Appoints and/or designates members of the Technical Working Group to serve as the
technical staff of the Committee and Regicnal Investigation and Assessment Teams,
as provided for in Sections 196 and 198 hereof, to assist the Committee in the investi-
gation and assessment of the claims for compensation for damages: Provided, That
the Committee shall exercise general supervision over them;

i. Provides appropriate funds from the MRFs and MWT Reserve Fund for the development
and implementation of research and other special projects, which are deemed necessary
in promoting the environmental objectives of thase implementing rules and regulations;

k. Imptements duly approved guidelines, rules and regulations;

I. Formulates policy recommendations to strengthen the environmental provisions of thess
implementing rules and regulations for consideration of the Secretary;

m. Recommends to the Secretary the granting of allowances to officials and personnet
performing functions and duties refative tc the effective implementation of these imple-
menting rules and regulations;

n. Prepares and submils to the Secretary, within thlrty calendar days after the end of each
year, an annual repont of accomplishments and such perlodic reporis of activities, as
may be required; and

o. Parforms other functions as may be composed of the following officials or the:r duly
authorized representatives:

Section 194. Composition of the CLRF Steering Committee

The CLRF Steering Committee shall be composed of the following officials or their duly
authorized representatives:

a. Director as Chair;

b. Director of Environmental Management Bureau as Vice-Chair;

c. Director of Lands Management Bureau as Member,;

d. Birector of Forest Management Bureau as Member;

e. Director of Bureau of Soils and Water Management as Member;

f. Director of Bureau of Plant Industry as Member;

g. Director of Bureau of Fisheries and Aquatic Resources as Member;

h. Administrator of the National Irfigation Administration as Member; and

i. Assistant Director of the Bureau as Committee Coordinator.

In case the Chair and/or the Vice-Chair cannot personally attend a meeting or function of
the CLRF Steermg Commitlee, he/she s'll]all designate or appoint a representative, who-shall
be duly authorized in writing to have full power and authority to act in histher behalf.

The Bureau shall provide the secretarlat and administrative supporis, as may be deemed

necessary, to the CLRF Steering Committes.

Section 195. Meefings of the CLRF Steering Committee

" The Committee shall hold quarterly meetings: Provided, That any member of the Commit- -

tee may call a special meeting as he/she may deem necessary: Provided, further, That no-
tices of the meetings stating the date, time, place and agenda therefor shall be sent by the
Committee Chair or Vice-Chair to all members al least ten working days betore the intended
date of the mestings.

In all meetings, the presence of at leasl five members shall constitute a quorem to con-
duct business. The meetings shall be  presided by the Chair or, in his/her absenca, by the
Vice-Chair. In the absence of the Chair and the Vice-Chair, the meetings shall be presided by
either of their reépresentatives. Unless otherwise provided herein, & majority vote of the mem-
bers presentin the meetings shall be required to give effect to any resolutions or decisions of
the Committee. The presiding officer of the meeling shall not vote in any matter brought
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remaining balance;

b. Damages o lives and personal safety shall be compensated at an amount as provided
for In other pertinent laws;

¢. Damages caused to agricultural lands, which render such lands useless for the tradi-
tional purpose for which they were intended for, may be compensated at an amount
aquivalent to either one of the following, whichever is lower:

1. The fair market value of the lands as per tax declaration; or

2. The cost of rehabilitation of the land;

d. Damages to agricultural lands rasuitifiy in partial loss of produclivlty may be compan-
sated at an amount equivalent to the costs of rehabilitation;

e. Damages to industrial and residential lands may be compensated at an amount equiva-
lent to the'costs of rehabilitation;

f. Damages resulting in total or partial loss of agncu!tural crops, forest products and/or
inland aquatic rescurces may ke compensated at an amount equivalent to the loss of
projected net income theretrom;

¢. Damages to infrastructures may be compensated at an amount equivalent to the costs
of rehabilitation to be determined by the CLRF Steering Committee;

h. The amount of compansation for darages shali be based on the amount claimed orthe
amount assessed, whichever is lower;

i. In case of private leased lands, compensation under these implemanting rules and regula-
tions shall be paid in accordance with the sharing agreement between the private
landowner(s) and the lessee(s). In the absence of such an agreement, 75 parcent of the
compensation shall be paid to the lessee and 25 percent shall be paid to the landownaer;

|- Damages compensated by the operating mining company({les) shall no longar ba con-
sldered compensable under these implementing rules and regulations: Provided, That
written approval has béean secured from the CLRF Steering Committes. Such payment
shal! be credited to the concerned Contractor/Lessee/Parmit Holder for the next pay-
ing.period, A waiver sigried as a condition for payment of such compensation by the
Contractor/Lessee/Permit Holder shall also be considerad as a walver under thesa
Implementing rules and regulations;

k. Any damage to burial grounds and cultural resources of an Indigenous Cultural Com-
munity shall be compensated in an amount to be determined by said Community, the
oon?emad Local Government Unit and/or the National Museum; and

l. The decision of the CLRF Committee shall be final and executory unless appealead 1o
the cretary within 30 calendar days from receip! of the decision.

B o Je . -

CHAPTER XIX
CONFLICTS/ADVERSE CLAIMS/OPPOSITIONS

"Section 201. Craation of Pansl of Arbitrators

There shall be a Panel of Arbitrators in the Legal Staff of the Regional Otfice composed of
three (3) members, two {2) of whom must be members of the Philippine Bar in good standing
and one (1} a licensed Mining Engineer, Geologist or a professional in a related field all duly
designated by the Secretary as recommended by the Director, Those designated as mem-
bers of the'Pane! shall serve as such in addition to their work in the Department without

- additional compansation. The Regional Office shall provide administrative support and struc-

ture to the Pansl of Arbitrators.

As much as practicable, the members of the Pane! shall come from the different bureaus
of the Depanment in the region. The presiding officer thereof shall be selected by the drawing
of lots. His/fier tenure as presiding officer shall be on a yeary basis. The members of the
Panel shall geriorm thelr duties and obligations in hearing and deciding cases until their des-
ignation is \-ﬁ!hdrawn or revoked by the Secretary,

Section 202, Jurisdiction of Panel of Arbitrators

1

The Pangi of Arbitrators shall have exclusive and original jurisdiction to hear and decide
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on the lollowing:
a. Disputes involving rights to mining areas;
b. Disputes involving Mineral Agreemients, FTAAS or Permils; >
¢. Disputes involving surface owners, occupants and claimholders/concessionaires; and
d. Disputes pending before the Regional Office and the Department at the date of the
effectivity of the Act: Provided, That appealed cases belfore the Department shall be
under the jurisdiction of the Mines Adjudication Board.

The rules and regulations governing the litigation and disposition of cases before the
Panel of Amitrators shall be promulgated by the Mines Adjudication Board as provided for in
Section 207 heveof: Provided, That cases presently pending before the different Panels may
proceed in accordance with the rules promulgated thereby.

Section 203, Filing of Adverse Claims/Conflicts/Oppositions

Notwithstanding the provisions of Sactions 21, 38 and 55 hereof, any adverse claims,
protest or opposition specified in said Sections may also be filed dirsctly with the Panel of
Arbitrators within the prescribed period for filing such claim, protest or opposition as specifled
in said Sections,

Section 204. Substantial Requirements for Adverse Claims. Protest and Oppositions

No adverse claim, protest or opposition involving mining rights shall be accepted for filing
unless verfied and accompanied by the prescribed docket fee and proof of services fo the
respondent(s), either personally or by registered mail: Provided, That the requirement for the

_payment of docket fees shall not be imposed on pauper litigants. ‘

Likewise, no adverse claims, protest or opposition shall be entertained unless it conlains
the names and addresses of the adverse party, protestant, oppositor and the respondent and
their respeclive counsels, if any; a detailed statement of the facts relied upon; the grounds for
adverse claim, protest or opposition; and an exhaustive discussion of the issues and argu-
ments raised; together with all supponting plans, documents, data and other documentary
evidences and affidavits of all witnesses. ’

Section 205. Perlod to Decide the Case

The Panel shall render its decision within thirty (30) days, after the submission of the case
by the parties for decision.

Section 206. Execution and Finality of Decision

- The decisionof the Panel-of Arbitrators shall become final and executory after the lapse of
fifteen (15) days from receipt of the notice of declision by the aggrieved party, unless the latter
appeais to the Mines Adjudication Board within the same period. Where an appeal is filed, the

- concemed Panel.of Atbitrators shall transmit the notice thereof together with the records of
the case within five (5) days to the Mines Adjudication Board.

Upon the finality of the decision of the Pane of Arhitrattors, no appeal having taken there-
from, the Chairman of the Panel of Arbitrators shall issue a writ of execution directing the
Sheriff of the Regional Triat Courts, with jurisdiction over the area, to implement and execule
the writ

CHAPTER XX
MINES ADJUDICATION BOARD/APPEALS

SECTION 207. Mines Adjudication Board

—

For Mineral Production Sharing Agreements, other Mineral Agreements or FTAA within
the Mineral Reservations, the Govemnment share shall be in addition to the royatties payable
lo the Government.

Section 218, Place and Manner of Payment and Alloqétion of Government Share

The Government share in a Mineral Agreement and FTAA as provided for in Sec-
tions 212 to 215 hereof, shall be paid to the nearest Bureau of Internal Revenue (BIR)
office where the mining/contract area is located and in accordance with existing BIR
rules and regulations.

Thas Govemment share In mining operations within Mingral Reservations shall be paid
directly to the Bureau in addition to the royalty provided for in Section 13 hereof. The share of
the Bureau from this royalty shall be paid separately and directly to the Bureau.

The Government share shall be allocated in accordance with Sections 290 and 292 of
RLA. No. 7160, otherwise known as the “Local Government Code of 1991.” In case the devel-
opment and utilization of mineral resources are undertaken by a Government-owned of con-
trolled corporation, the sharing and allocation shall be in accordance with Sections 291 and
292 of the said Code.

CHAPTER XX!I )
TAXES AND FEES

Section 217, Taxes

a. Income Tax - After the-lapse of the income: tax holiday, as provided for in the Omnibus
Investment Code of 1987, as amended, the Contractor shall pay income tax provided
for in the National Intemal Revenue Code, as-dmended.

b. Exclse Tax on Mineral Products - The Contractor shall pay the excise tax on mineral
products as provided for in Section 151 of the National Intemal Revenue Code, as

~ amended, In accordance with the following:

1. "On all metallic minerals, a tax based on the actuaty market value of the gross
output thereof at the time of the removal, in case of those locally extracted or
produced; or the value used by the Bureau of Customs in determining tariff and
customs duties, net of excise tax and value-added tax in the case of importation in
accordance with the following schedule: .

i. For copper and other metallic minerals except gold-and éhromite -

rio ion Excise Tax Rate
June 24, 1994 < June 23, 1997 1.0%
June 24, 1897 - June 23,1999 1.5%
June 24, 1999 and onwards 2.0%

ii.  Goidand Chromite'- a 1ax of two pe'rc'em(z%)

2. On all non-metaliic minerals and quarry rescurces, a tax of two percent (2%)
based on the aclual market value of the annual gross cutput thereof at the time of
the removal, in case of those locally extracted or produced; or tHe value used by
the Bureau of Customs in determing tariff and customns duties, net of exclse tax
and value-added tax in the case of importation.

Section 218. Occupatién Fees

" Thare shall be collected from any Contraclor or Pemmittee on public or private lands, an

annual gccupation fee in accordance with the following schedule:

" filed with the Burzau within one {1) month from date of filing with the Buerau of Internal Rev-

>

Lossas incurred in activities other than those perfinent to mining operations can not be
carried over. Only suchi losses attributable to mining operations covered by the Mineral Agree-
ment or FTAA, incurred after the approval of the Mineral Agreement or FTAA and within the
ten-year perlod form dale of commercial operation of activity covered by such Agreement
‘shall be considered for purposes of availment of incentives on income tax-carry forward of
losses.

-

: 4
Applications for avaliment of the incentive on income tax-carry forward of losses shall be

enus of the Income Tax Retum where net operating loss was deducted.

The foltowing documentary requirements relative to the application for the availment of
this Incentive should be submitted to the Director:

a. Two (2) coples of Audited Financial Statement (AFS) and Income Tax Return {ITR) for

the year the net operating loss was incurred;

b. Two (2) copies of the AFS and ITR for the year the net operating loss was partially &
deducted or statement of projected income for the current year (duly centified by an §
externalaudltor) from which the net opetating loss may be deducted; “

c. If the Contractor Is engaged in an activity other than that covered by the Mineral H
Agreement or FTAA, the income statement must be aggregated per activity and duty §
cartified by an external auditer; and

d. Swomn statement issued by the Contractor as 1o the start of commercial operation of ||

" the activity applied tor the Incentive on income tax-carry forward of losses.

Late filing of application for availment of the incentive on income tax-carry forward of 4
losses shall incur a basic fine of one-half percent (1/2%) of the amount of the net operating «
loss to be carried over to applicable taxable year as provided far in Section 92 of the Act plus g
a dally fine of Five Pesos {P5.00) but notto exceed One Hundred Thousand Pesos (F100,000) ¢ H
which shall be paid to the Bureau.

The net operating loss referred to in this Section shall be computed in accordance with ’
the provisions of the Natican! Internal Revanue Code. The ten-year pericd prescribed herein =
shall be counted from the first year of commercial operation in the activity covered by the y
Mineral Agreement or FTAA. The computation of net operating loss shall be subject 1o post §
audil by the Bureau of Internal Revenus.

A A
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Section 226, Avallment of Incentive for Income Tax-Accelerated Depreciation

At the option of the Contractor and In accordance with procedure established by the Bu-
reau of Internal Revenus, fixed assets may be depreciated at the rates authorized under
Section 93 of the Act. Fixed assets refer to assets subject to depreciation under the National
Internat Revenue Code.

Coniractors shall avail of this incentive in writing to the Director accompanied by a sworn
report containing detailed list of the fixed assets relevant to the Contractor's operation to-
gether with relevant maps and diagrams indicating the location and names of the assets.
Such repert shallinclude the applicable book value, expected life in years, depreciation schedule
and the fixed asset’s use in the Contractor's operation.

This incentive may also be availed of for fixed assets acquired before the date of the
approvaliconclusion of the Mineral Agreement or FTAA, but only 1o the undepreciated portion
of the fixed assets.

As brovided for in section 93 of the Act, fixed assets may be depreciated as follows:
a. To the extent of not more than twice as fast as the nommal rate of depreciation or

depreciated at normal rate of deprecaitionif the expected life is ten (10} years or less;
or
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Upon the finality of the decision of the Panel of Arbitrators, no appeal having taken there-
from, the Chairman of the Panel of Arbitrators shall Issue a writ of execution directing the
Sherff of the Regicnal Trial Courts, with jurisdiction over the area, o implement and execute
the writ. '

CHAPTER XX
MINES ADJUDICATION BOARD/APPEALS

SECTION 207. Mines Adjudication Board

There shall be a Mines Adjudication Board composed of three (3) members. The Secre-
tary shall be the Chairman with the Director and the Undersecretary for Field Operations of

the Department as members thereof. The Board shall promulgate its own intemal rules and

regulations goveming its administration and disposition of appealed cases.
The Board shalt prornu!gale the ruies and regulations govemning the lollowmg

a. Litigation and disposition of mining ca;,es before the Panel; and
b. Administration and disposition of appealed cases before the Board.

Section 208. Secretariat

The Bureau shall act as the Secretariat of the Board apd shall be provided with perma-
nent and full time administrative support with sufﬂmenl funding in its annual budgat appropria-
tion. L4

Section 209. Pericod to Resolve Appeal

The Board shall resolve the appeal within thirty (30) days from submission of the case by
the parties for dacision.

Sectlon 210 Powers and Functlons of The Boa rd

- The Board shall have the tollgwing powérs-and funchibrs: =~ |
R
v~ -d: - To promulgate rules and-regulationsgovarning the heating and disposition of cases
before it, as well as those pertaining to its internal functions, and such rules and
regulations as may be necessary 1o carry out its functions;

b. Toadministar caths, summon the parties to a controversy, issue subpoenas requiring
the attendance and testimony of witnesses or the production of such books, papers,
contracts, records, statement of account, Agreements and other document as may
be material to a just determination of the matier under investigation and to testify in
any investigation or hearing conducted in pursuance of this Act;

¢. -To conduct hearings on all matters within its jurisdiction, proceed to hear and deter-
mine the disputes in the absence of any party thereto wha has been suramoned or

- served with nolice to appear, conduct its proceedings or any part thergof itkfdblic or in
private, adjoum its hearing at any time and place, refer technical rmatters or accounts
to an expert and 10 accept histher report as evidence after hearing of the pggties ypon»
due nolice, direct parties to be joined in or excluded from the proceeding$, correct,
amend or waive any error, defect or uregulanty. whether in substance or in forrn give
all such directions as it may deem necessary or expedient in the determination of the
dispute before it and dismiss the mining dispute as part thereof, where it is trivial or
where further proceedings by the Board are not necessary or desirable;

- d.".To hold any person in contempt, dlrectly or indirectly, and impose appropriate penal- -

. ties therefor: and
e. To enjoin any or all acts involving or arising from any case pending before It wh:ch f
not restrained forthwith, may cause grave orirreparable damage to any of the parties
to the case or seriously affect social and economic stability.

In any proceedings before the Board, the rules of evidence prevailing in courts of law or
equity shall not be controlling and it is the spirit and intention of this Act that shall govern. The
Board shall use every and all reasonable means to ascertain the facts in each case speedily
and objectively and without regard to technicalities of law or procedure, all in the interest of
due process. In any proceedings before the Board, the parties may be rapresented by legal
counsel. The findings of fact of the Board shall be conclusive and binding on the' parties and

-
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2. On all non-metallic minerals and quarry resources, a 1ax of two percent (2%)
based on the actual market vatue of the annual gross output thereof at the time of
the removal, in case of those locally extracted or produced; or tHe value used by
the Bureau of Customs in determing tariff and customs duties, net of excise lax
and value-added tax in the case of importation.

Section 218, Occupaﬂdn Fees

There shall be collected from any Contractor or Pemmittee on public or private lands, an
annual occupation fee in accordance with the following schedule:

a. For areas oulside Mineral Reservations -
1. Exploration Peimit - Ten Pesos (P10.00) per hectare or fraction thereo!perannum
2. Mineral Agreemenis and FTAAS - Flﬂy Pesos (P50.00) per hectare or fraction
thereof per annum; and ‘

b. For areas inside Mineral Resarvations -

1. Exploration Permits, Mineral Agreemenis and FTAAs - One Hundred Pesos
{P100.00) per hectare or fraction thereof per annum.

The Secretary is authorized to increase the occupattion fees provided herein when the
national interest and public welfare so require, upon the recommendation of the Director,

Section 219. Manner and Place of Paymént of Occupational AFeg
B L s

The oceupalion fess shall be paid on the date the Mineral Agreement/FTAA is registered
with the appropriate office and on the same dale every year thereafter, It shall be paid to the
Treasurer of the Municipality/City where the onshore mining areas are located, or to the Bu-
reau in case of offshore mining areas. For this purpose, the appropriate officer, {the Director
for FTAAs or the Regional Director for Mineral Agreements) shall submit to the Treasurer of
the Municipality/City where the enshore mining area is located, a complete list of all onshore
mining rights regls!ered w&m h'ﬁ’{‘&' gflijlce indicating therewith the names of the helders, area
covered in hégtares, namp of ﬁunlc[ alltnyiiy artd its provrncla! Iocf_?gtlon ngf date of re { ﬁﬁ|sl
. if hEtebis ot paid dn ihe desshéciied; N ContasRIPLY %THE%
five parcent (25%) of thaamouifire In addition to the cccupation- taék " Mt

o

if the applied area liss in several municipalities, the Director in the case of Mineral Reser-
vations or the Regional Director in the case of areas outside Mineral Resevations shall deter-
mine the amount to be paid by the Contractor based on offigial maps available in the respec-
tive offices and endorses the same to the concemed Municipal/City Treasurer. if disagree-
ments arise from this payment {ater, the Proviricial Governor shall decide on the proportionate
amount to be paid to the municipalities.

Sectlon 22D Allocatlon oi Occupatlon Fees

Thirty percent (30%) of all occupation fees coflected from PermnteelConlraclor in on-

shore minirig areas shall accrue to the province and seventy percent (70%) to the mumclpamy
where the onshore mining areas are located. In a charlered City, the full amount shall accrue
to the concerned City,

Section 221. Other Fees and Charges

. Filing fees and other charges for services rendered by the Bureau andfor its Regional
Office shall be payable in accordance with the fees and charges in Annex 5-A.

CHAPTER XXilt
INCENTIVES

Section 222. Incentlves Available to Contractors and Permittees

Investment incentives granted under Executive Order Ng, 226 (EO 226), as amended,
and otherwise known as the “Cmnibus Investment Code of 1987, the Act and other laws shall
be made available to Contractors/Permittees subiect to their compliance with the provisions
and implementing rules and regulations of the said laws, However, fiscal and nonfiscal incen-
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and the fixed asset’s use in the Contractor's operatidn.

This incentive may also be availed of for fixed assets acquired before the date of the
approval/conclusion of the Mineral Agreement or FTAA, but only to the undepreciated portion
of the fixed assets.

As provided for in section 93 of the Act, fixed assets may be depreciated as follows:

a. To the extent of not more than twice as fast as the normal rate of depreciation or
depreciated at normal rate of deprecaition if the expected life is ten (10} years or less;
or

b. Depreciated dver any number of years belween five (5) years and the expected life if
the latter is more than ten (10} years and the depreciation thereon allowed as a de-
duction from taxable income: Provided, That the Contractor notifies the Bureau of
Internal Ravenue at the beginning of the depreclanon pericd which depreciation rate
allowed by this Section will be used.

In computing taxable incomne, the Contractor may at hisfher option, deduct éxploration
and development expenditures accumulated at cost as of the date of the Exploration Permit
as well as exploration and‘ﬁevelopment axpenditures paid or incurred during the taxable
year: Provided, That the total amount deductible for exploralion and development expendi-
tures shall not exceed twenty-five percent (25%) of the Net Income from mining operations.
The actual operation shall be carried forward to the succeeding years until fully deducted.

Net Income fromi mining operations is defined as gross income from operations less al-
fowable deduction which are necessary or related to mining operations. Aflowable deduction
" $hall include mining, milling and marketing expenses, depreciation of properties directly used
in the mining operations: Provided, That such other deductions allowed by the BIR can also
be deducted to arrive at the Net Income, This paragraph shall not apply to expenditures for
the acquisition or improvement of property of a character which is subject to the allowances
for depreciation,

Either of the following methods shall apply |n the trea!ment of income tax-accelerated
‘deprec:alion in the income sta:emenl )

S dee L1
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“"detlucted from the Net Income; or

" b, Depreciation expenses at normal life of the assets may be shown as among the ex-
pense item to be deducted from the Net Income. The accelerated depreciation would
be made only in the adjustment of the taxable income for income computation as an
additicnal expenses.

Section 227. Simultaneous Availment of Incentives under EO 226 and Additional incen-

tives under the Act

The Contractor may avail of either the incentive on Income Tax-Carry Forward df Losses

--under the Section 92 of the Act or the Income Tax Heliday provided under EQ 226, as amended.

I the Contractor opts to avail of the Income Tax Holiday incentive under its BOI registration, if
and when applicable, then the incentive on Income Tax should then be a choice between
Income Tax Holiday or Income Tax-Carry Forward of Losses, with the choice of the first
availment governing the succeeding availments. There shall be no swilching of these two
incentives within the entire prescribed period within which the Contractor is entitled 1o such
incentives. .

1n availing of the Income Tax Holiday incentive under EQ 226, as amended, the Contrag-
tor shall submit to the BOF a certification from the Director that the Confractor has never
availed of the incentives on Income Tax-Carry Forward of Losses under the Agt during the
term of the Mineral Agreement or FTAA. In the same light, Contractors availing of the incen-
tive on Income Tax-Carry Forward of Losses shall submit a certification from the BOI that the
Contractor has never availed of the Income Tax Haliday incentive under EQ 226, as amended,
during the term of the Mineral Agreement or FTAA.

Incentives on Income Tax-Accelerated Depreciation provided under Section 93 of the Act
may be availed of simultaneously with the Income Tax Holiday provided under the BOI regis-
tration.
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equily shatl not be controlling and it is the spirit and intention of this Act that shall govern. The
Board shall use every and ali reasonable means to ascenain the facts in each case speedily
and objectively and without regard to technicalities of law or procedure, all in the interest of
due process, [n any proceedings before the Board, the parties may be represented by legal
counsel. The findings of fact of the Board shall be conclusive and binding on the parties and
its decision or order shall be final and executory.

Section 211. Petition for Review by Certiorari

The decision of the Board may be reviewed by filing a petitif)n for review with the Supreme
Court within thirty {30}, days from receipt of thdforder or decision of the Board.

@ CHAPTER XXI
GOVERNMENT SHARE IN MINERAL AGREEMENT/FTAAS

Section 212, Government Share in Mineral Production Sharing Agreement

The total Government share in a Mineral Production Sharing Agreement shall be the
excise tax on mineral products as provided for In R. A. No. 7729. .

Section 213. Government Share in Other Mineral Agreements

The share of the Government in Co-Production and Joint Venture Agreemenents shail be
negotiated by the Government and the Contractor taking into consideration: (a) capitai invest-
rment in the project, (b} risks involved, {c) contribution of the project to the economy and {d}
other factors that will provide for a fair and equitable sharing betwean the parties.

The Govemnment shall also be ertitied to compensate for lts other contribytions which
shall be agreed upon'by the parties and shall consist, among other things, the Contractor's
income tax, excise tax, Special Allowance, withholding tax due from the Conlracior's foreign
stockholders arising from dividend or interest payments to the said foreign steckholders, in
case of a foreign national, and all such other taxes, duties and fees as provided for in existing
laws.

Section 214, Government Share in FTAA . ~
The Government share in an FTAA shall consist of, among other things, the Contractor's
corporate income lax, excise tax, Special allowance, withholding tax due from the Contractor's
foreign stockholders arising fram dividend or itnerest paymemnts to the said foreign stock-
heider in case of a forelgn-owned corporation and ali such other taxes, duties and tees as
provided for In existing laws.
The Govemment share in an FTAA shall be negotiated by the-Government and the Con-
tractor taking into-consideration: ’
Capital investment of the project;
Risks involved;
Contribution of the project to the economy;
Technical complexity of the project;
Contribution to communicty and Local Government; and - B
Other factors that will provide for a fair and equitable sharing between the parties.

~pooow

The collection of govemment share shall commence after the FTAA Contractor has fully
recovered iis pre-operating, exploration and development expenses, Inclusive. The period of
recovery which is reckoned from the date of commercial operation shall be for a pericd not

-exceeding five (5) years or until the date of actual recovery, whichever.comes garlier.

Section 215. Government Share in Mineral Agreements and FTAAs Within Mineral Res-

ervations |
i
!
|

Invesiment incentives granted under Executive Order No. 226 (EQ 226), as amenc’ 2d,
and otherwise known as the "Omnibus Investment Code of 1987," the Act and other laws shalt
be made available to Contractors/Permiitees subject to their compliance with the provisions
and implementing rules and regulations of the said taws, However, fiscal and nonfiscal incen-

lives sought to be availed of shall require prior approval from the agency administering the

incentives. -

The incentives granted under Sections 91, 92 and 93 in Chapter XVI of the Act are addi-
tional incentives aside from those available under the Omnibus Investment Code of 1987, as
amended. They are available fo all Contractors in Mineral Agreements or FTAAS only to the
extent in which they are engaged in aclivities covered by their respective Agreements.
Section 223, Availment of Incentives under EO 226, as Amended

Conlractors can avail of fiscal and nonfiscal incentives granted under EO 226, as amended,

- subject to their registration with the Board of Investments (BO1) and compliance with require-

ments provided for in the order and its rules and regulations. Exploration Permittees regis-
tered with BOI can also avail of fiscal incentives under EQ 226, as amended, but only for the
duration of the Permits or effectivily of EQ 226 as amended, whichever comes first. BOI
registration and enjoyment of incentives under said registration shall be govemed by the
Investment Prigrities Plan subject to the provisions of EQ 226, as amended, applicable rules
and regulations and future amendments thereof. The incentives availed of under EC 226
shall be administered by BOI. .

. No entitlement to any incentive undar EQ 226 shall accrue to any Contractor prior to the
date of approval of its Mineral Agreement or FTAA and/or date of BOI registration, as the case
may warrant in the latter. ’

Ali mining activities shall always be included in BOI's listing of Investment Priorities Plan,

Section 224, Availment of Inventives for Poliution Control Davices

Pollution controf devices and facilities as herein defined which were acquired, constructed
or installed by Contractors shall not be considered as improvements on the land or building

where they are placed, and as such, shall not be subject to real propenly and other taxes or

assessments.

The Contractor shall avail of this incentive in wiiting to the Director supported by a swomn
report containing a detailed iist of such devices and infrastructure together with relevant maps
or diagrams indicating their location and use in the gperations. Such repert shall include the
acquisition and installation cost of the devices or infrastructure, the corrgsponding amount of
tax exemption availed of by the Contractor. If such devices and infrastructure, after evaluation
by the Bureau, were found necessary and appropriate for the operations, the Director shall
issue a Certificate of Tax-ExXemption covering the declared devices and infrastructure for the

- puipose of availing of exemption from Local Governemnt taxes and assessment. The Direc-

tor or his/her representative shatl monitor the utliization of these devices and infrastructure in
relation to the Contragtor's operation to ascertain that such are used for pollution control
purposes. :

Separate guidelines to further implement this Section shall be preparéd by the Bureau.
Section 225, Availment of Incentive for Income Tax-Carry Forward of Losses

‘A ne! operating l0ss without the benefit of income tax-accelerated dépreciation incurred in
any year during the first ten (10) years of the Contractor’s operation may be carried overas a
daduction from taxable income for the next five (5) years immediately following the year of
such loss: Provided, That the net operating loss shall be deducted from the taxable income
derived from the activity covered by the Mineral Agreement or FTAA.

v

Incentives on Income Tax-Accelerated Depreciation provided under Section 93 of the Act
may be availed of simuitaneously with the Income Tax Holiday provided under the BOI regis-
tration.

Section 228. Conditions for Availment of Incentives

The Contractor’s right to avail of incentives under Sections 222 to 227, shall be subject to
the following conditions: .

a. Compliance with obligations—The Contractor shall cbserve and abide by the provi-
sions of the'Act and its implementing rules and regulations and take adequate mea-
sures to ensure thal its obligations thereunder are faithfully discharged;

b. Compliance with directives—The Contractor shall comply with the directives and in-
structions which the Bureau may issue from time to time in pursuance of its authority
under the law; N

c. Vistorial powers—The Contractor shafl allow the duly authotized representatives of
the Bureau to inspect and examine its books of representative of the Bureau to in-
spect and examineg its books of accounts and other pertinent records and documents
to ascertain compliance with the Act and its implementing rules and regulations and
the terms and condilions of the Mineral Agreement or FTAA;

d. Delinquent Contractors—No availment of incentives may be allowed to a Contractor
delinquent in compliance with any of the lerrns and conditions of the Mineral Agree-
ment or FTAA and/or with the terms and conditions of registration with BOI as the
case may warrant, incfuding submisslon of reports and statistical data which may be
required by the Bureau and/or BOL, and

e. Activities nol covared by the Mineral Agreement of FTAA—The Contractor proposing
to engage in activities not covered by its Mineral Agreement or FTAA shall install an
adequate accounting system segregating the investments, revenues, sales, receipts,
purchases, payrolls, costs, expenses and profits and losses of its operations covered
by Mineral Agreeement or FTAA from those which are not covered; or the Bureau
may, in appropriate cases, require the establishment of a separate entity for the activ-
ity covered by the Agreement in order to facilitate the proper implementation of the
Act.

Section 229. Investment Guarantees

In addition to the above, the Contractor especially foreign investors shalt be entitiled to
the basic rights and guarantees provided in the Constitution and such other rights recegnized
by the Govemment as enumerated hereunder:

a. Repatriation of investments—In the case of foreigninvestments, the right to repatriate
the entire proceeds of the liquidaticn of the investment in the currency in which the
investment was originally made and at the exchange rata prevailing at the time of
repateation;

b. Remittance of eamings—In the case of foreign investments, the right to remit eam-

-+ ings frem the investmenit in the curreney in which the investment was originally made
and at the exchange rate prevailing at the time of remittance;
- €. Forelgn foans and contracts—The right to remit at the exchange rate prevaiting at the
time of remittance such sums may be necessary to meet the payments of interest and
“principal on foreign loans and foreign obligations arising from tectinical assistance
contracts; ‘

d. Freedom from expropriation—There shall be expropriation by the Government.of the
property represented by investments or loans or of the property of the enterprise
except for public use or in the interest of natinal welfare or defense and upon payment
of just compensation. In such cases, foreign investors or enterprises shall have the
right to remil sums received as compensation for the expropriated propenty in the
curréncy in which the investment was originally made and at the exchange rate pre-
vailing at the time remittance;
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e. Requisition of investment— Thera shali ba no requisition of the property represented
by the investment or of the property of the enterprises except in the avent of war or
national emergency and only for the duration thereof. Just compensation shall be
determined and paid either at the time of requisition or immediately after cessation of
the state of war or national emergency. Payments received as compensation for the
requisitioned property may be remitted in the currency in which the investments were
originally made and at the exchange rate prevailing at the time of remittance; and

f. Confidentiality—Any information supplled by the Conlractor which have been agreed
upoen by the parties in the negotiation as confidential pursuant 1o the Act and these
implementing rutes and regulations shall be treated as such during the term of the
project to which it relates. However, the following information shall not be classified as
confidential:

Production and sales of minerals;

Employment;

Royally and tax payments;

Meatallic and non-metallic reserves; ‘

Operational parameters such as mining and mi]'ling capacllies and rates, mine
and mill recoveries, dilution factors, etc.; and

Other data.as may be ag:eed upon by the parties.

L

o

The term confidentiality refers only to the act of divulging publicly any information classi-
fied as such, It does not prevent the Director or his/her representative(s) from using the data
internafly within the Bureau for monitoring and for policy, planning and research studigs. Docu-
ments not otharwise covered by a valid confidentiality Agreement between the erned
parties shall be made-available to the public upen the filing of an appropriate requast duly

- approved by the autherized.officer. Reproduction of such documents shall be Jllowed vpon

presentation of an approved written request in suﬂnclenl form and payment 3 reasonable
fees. )
. 1 v
CHAPTER XXIV
CANCELLATION, REVOCATION AND TERMINATION
'OF A PERMIT/MINERAL AGREEMENT/FTAA

Section 230. Grounds

The following are the grounds for cance!latlon I'EVOC&tIOﬂ and termination Of a M|n1ng

' PermltiMlneral Agreemnent/FTAA:

a. Violation o any of the terms and conditions of the Permits orAgreeméms. .

b. Nonpayment of taxes and fees due the Govemment for two {2} consecutive: years
ard

¢. Falsehood or omission of factsinthe appllcallon for Exploranon Permlt Mlneral Agree-
ment, FTAA or other permits which may alter, change or affect subsiantially lhe tacts
set fonh in. said statements

Section 231. Suspension or Cancellation of Tax Incentives and Credits

a. Grounds for cancellation/suspension - The Bureau may suspend or cancel wholly or
partially any Incentive granted under the rules and regulations for any cause including
the following:

1. Any violation of the Act, rules and regulations implemeanting the same or of the
-terms and conditions in the Mineral Agreement or FTAA;

2. Any material misrepresentation or false statlements made to the Bumau atany
time 'before or after the approval/conclusion of ifs Mineral Agreemant or FTAA;

3. Whenever the project ceases to be viable and its continued operation would re-

tide lavel.

Allarea compulalions, plans and maps of permit/contract/mining areas to be submitted to
the Bureau/Regional Office for verification and approval shali be prepared using the Philip-
ping Plane Coordinate System (Annex 25-A).

Should any discrepancy of datum plane between or among tie points arise, proper inves-
tigation shall be conducted by the Bureawconcerned Regional Office and a report thereon
shall be submitted to form part of the survey retums for !unher investigation and record pur-
poses.

Survey plans of permltlconlractlmmlng areas recorded under these implementing niles
and regulations shall be drawn to scale in drawing ink on the prescribed form (MGB Form No.
25-3). )

‘The execulion of mineral lands surveys shall be in accordance with these implementing
rules and regulations, as supplemented by the applicable provisions of the Revised Manual of
Lands Surveys of the Philippines pursuant to Lands Administrative Crder No. 4 dated July 3,
1980: Provided, That PRS-92 may be used in the execution of mineral land surveys during
the transition period (1993-2000) pursuant to the provisions of Department Administrative
Order No. 22, Series of 1994: Provided, further, That reference points enumerated in Annex
25-B can still be used if standardized and converted inlo PRS-92 subjem to fmplementmg
guidslings that may hereinafter be issued.

Section 238. Submissicn of Survey Returns

. Survey retums shall be submitted to the Director/concarned Regional Director within one
(1) year from receipt of the Order of Survey and shall consist of the following:
- a. Duly notarized fleld notes with cover (MGB Form No. 25-4} accomplishad, s]gned and
sealed by a deputized Gecdetic Engineer;
- b, Azimuth computations from astronomical observations (MGE Form No. -25-8), topo-
graphic survey computations (MGB Form No. 25-6), traverse computations (MGB Fdrm
Ne. 25-7), area computations (MGB Form No. 25-8), coordinate conversicn geographic
to grid {(MGB Form No. 25-8) and coordinate conversion—grid to geographi¢- (MGB
- Form No. 25-10) and other reference computations, all in sets of original and duplicate,
properly accomplished, signed and sealed by a deputized Geodetic Enginean
¢. Micrefilm plan(s} In appropriate scale duly accomplished with the corresponding work-
" ing shest thereof;
d. Descriptive and fleld investigation report on the pennmcomractlminlng area in
quintuplicate, duly signed by the deputized Geodelic Engineer and authorized assis-
tant, if any, and duly notarized; and

. Acertification undér oath birthe Barangay Captain that 1He survey was aclually under " T

i taken in the locality.
Incomplete survey retums shall not be accepted 1or verification and approva1 purposes
Except for reasons of force majsures, failure to submit the survey returns within the pre-

* seribed pariod shall cause the cancellation of the Mining PermivMineral Agreement/FTAA. If

the survey retums are filed through the mail, the date appearing on the postmark shall be
considered as the date of filing. However, the Permiltee/Contractor/concerned depulized

Geodetic Engineer shall notify the Director/concemed Regional Director by 1elegramllax mas-
-sage not later than the deadline-for the filing of the survey re!ums that- he/she has fifed lha

same through the mall.
Comers and/or location monuments of verified survey retums of mining right areas in

. spite of the nullity, cancellation, re]ectlon or abandonment of the mining rights over the sur-

veyed area, shall be preserved as reference marks and the geographic position theredf shall
be kept for use in future mineral land surveys, unless otherwise said survey is found tobe
arroneous by later approved mineral land surveys, .

Sectlon 239, Withdrawal of Order of Survey

‘II the Director/concemed Regional Director finds that the deputized Geodelic Engineer
has viclated any of the terms and conditions of the Order of Survey or the survey service

retum the leased equipment as stipulated in the Agresment;

j- The lessee has not violated any terms and conditions. of previous Lease Agreement;
and .

k. The violation of any terms and conditions of the Lease Agreement shall be a ground for
cancellation of the same.

Section 249. Rights and Obligations of the Lesses

The following are the rights and obligations of the lessee: ’

a. The lessee shall maintain and keep the equipment in good working condition during
the term of the lease unitl it is returned to the Bureau;

b. The lesses shall replace and/or repair all parts rendered unusable through breakage,
loss or abnommal wear during the tesm of the lease. All parts missing at the time equip-
ment is retumed shall be replaced within one (1) month from the time such equipment
&g retumed. For this purpose, the lessee shall rnake the required cash deposit. Ifthe
lessee returns the equipment in bad condition and fails to restore them into running
condition or fails to repface the missing parts or accessories within the allowabtle time,
the lessor shall use the cash deposit and/or forfeit the bond without prior notice tothe
lessee to put the equipment back into running condition or replace any missing acces-
sories. The lesses shali be required to deposit additional cash to defray the above-
mentioned expenses if the original cash deposit for the purpose is insufficient;

¢. Transportation of the drilling equipment and all its accessories from the Bureau and
retumn shall be for the lessee’s account;

d. The lessea shall submit monthly to the Director all the information, data and footage
obtained through drilling which shall be treated as confidential. Such information, how-
ever, shall be made available 1o the public after a pericd of twa (2) years;

8. The lessee shall pay the required monthly rental fee (Annex 26-A);

f. . Toguarantee the faithful compliance with the terms and conditions of the Lease Agree-
ment and to answer for any loss and/or damage of the equipment during the term of
the lease, the lessee shall file with the Bureau the required surety bond issued by a
company accredited by the Insurance Commission, which may either be in cash or
with a surety satisfactory to the Director;

g. The lessee shall pay in advance an amount corresponding to two (2) months rentals

-~ and per diems including transportation expenses of one (1) driller upon the signing of
the contract of Lease Agreement. The rentals and per diems for succeeding months
shall be due and payable at the beginning or the first day of every month; *

h. Rentals not paid within thirty (30) calendar days after they become due and payable
shall bear a surcharge of five percent (5%} per month wntil fully paid. Rentals shall
continue to be charged or returned equipment not in running condition and for acces-
sories lost or missing until repalred and replaced respectively; and

i.  Balance of rentals and per diems paid and/or deposits made after termination of the
lease shall be applied to pending obligations of the lessee with the lessor. Excess
rentals or deposits shall be refunded to the lessee. '

Section 250, Receipts from Rentals -

All rentals fees of drilling eguipment shall accrue to the Drilling Fund which shall be used
for the purchase of supplies, materials and spare parts needed in the repair of said driling
equipment subject 1o the.provisions of Commonwealih Act No. 246, as amended.

CHAPTER XXVII




" Seciion 231. Suspension or Cancellation of Tax Ingentives and Credits

a. Grounds for cancellation/suspension - The Bureau may suspend or cancel wholly or
partially any incentive granted under the rules and regulations for any cause including
the following: . .

1. Any violation of the Act, rules and regulations implementing the same or of the
tarms and conditions in the Mineral Agresment or FTAA;
2. Any material misrapresentation or false statements mads 1o the Bureau at any
time before or after the approvaliconclusion of its Mineral Agreement or FTAA;
3. Whenever the project ceases 1o be viable and its continued operation would re-
' quire additional costs to the economy. In this case, the Bureau shall evaluate the
status of the project and shall decide if suspension/cancellation shall be imposed;

b, Withdrawal from the Mineral Agreement or FTAA - Whenaver a Contractor decides to
withdraw from business or suspend its operations covered by the Agresment, written
notice thereof shall be sent to the Director before dacision is Implemented. With-
drawal from business operations shall automatically cancel the Mineral Agresment or
FTAA. Upon such withdrawal, the Contractor shall cease to be entitled to the incen-
tivas. The effect of withdrawal! from business or suspension of operations covered by
the Agreement shall, in each particular instance, be determined by the Bureau, taking
info account the reasons therefor; or

¢. Refund and penalties - In case of cancellation of the Mineral Agreement or FTAA, the
Bureau may in appropiiale cases, recommend to other incentive-dispensing agen-
cies the cancellation of registration without prejudice to the Imposition of the corre-

+ sponding penalties and refund of Incentives availed of, pursuant to the Act and these
implementing rules and regulations and under EO 226, laws crealing expor process-
ing zones and other laws.

Saction 232. Effect of Expiration and Canceliation of a Permit and Mineral Agreement/
FTAA :

Upon the expiration of a Mlning PermityMineral Agresment/FTAA, the mining oparations
may be undertaken by the Government through one of its agencies or through a qualified

_Independent Contractor. In tha latter case, tf1q contract shalt be awarded fo the highest bidder
~ina public blddlhg held affer due pub[icatlon of-the notice thereo. The ConlractorIPermit

Holder shall have the right to equal the highast bid upon reimbursement of all reasonable
oxpenses of tha highest bidder. T

Upon canceitation of a Mining Pammlt/Mineral Agreement/FTAA, the Director shal cause
the same to be entered in the registration book and a notice thereof shall be posted on the
bulietin board of the Bureau and Reglonal Office and the mining area covered thereby shall
thersupon be open to new applicants.

Nonpayment of taxes and fees causing for the cancellation 6f a Mining Pennlminérél

Agreemsnt/FTAA shall have also the stfect of reopening the mining area to new applicants,

CHAPTERXXV . v
sunvev OF psnumoommcrmmma AREAS

Section 233 Identification of Meridlonal Blocka

A system for identifying mefidional blocks other than geographic coordinates shall ba

- -éétabllshéd'by' the Bureau.The boundaries of a permit/contractmining -area shalt coincide

with the fuli one minute or one-half minute of fatitude and longitude based on the NAMRIA
map. In cases where such boundaries are not attainable due to geographic features, environ-
mental considerations, existence of adjoining valid mining rights or concessions, other areas
closed to mining locations, settlement of conflicts and other justifiable considerations that
render it impractical to conform with such requirements, the boundaries shall be defined by
specific technical description.

Section 234. Filing of Application for Survey

A Permittee/Contractor shall file an application for Order of Survey of the perimeter boundary
of the permitcontract/mining area simultaneous with the submission of the Declaration of the

same through the mail.’
Comers and/or location monuments of verified survey returns of mining fight areas, i

. spite of the nullity, cancellation, rejection or abandonment of the mining rights aver the sur-

veyed area, shall be preserved as reference marks and the geographic position theredt shall
be kept for use in future mineral land surveys, unless otherwise sald survey is !ound to be
erroneous by later approved mineral land surveys. :

Section 239. Withdrawal of Order of Survey

If the Director/concemed Regional Director finds that the depulized Geodetic Engineer
has violated any of the terms and conditions of the Order of Survey or the survey service
contract, or has failed to execute the survey and submit the Survey Returns within the pre-
scribed period, the Director/concerned Regional Director shall withdraw the existing autherity
over the subject area, forfeit the correspiondlng bond and shall not issue any new Order of
Survey In favor of the said deputized Geodetic Engineer without prefudice lo any criminal,
professional or other Habilities arising cut from such failure, viclation or misrepresentation,

Section 240. Withdrawal of Defective Survey Returns

Tha deputized Geodetic Engineer or hissher duly authorized representative may withdraw
documenits within thirty (30} calendar days upen receipt of notice from the Bureauw/concerned
Regional Office for correction of errors, discrepancies and/or deficiencies of the submitted
survey returns. A period of ninety (90) calendar days from the date of withdrawal of the sald
survey retums is given to the deputized Geodetic Engineer or hisher duly authorized repre-
sentative to re-submit the same without any extension save for reason of force mafeure.
Falture of the deputized Geodetic Engineer to re-submit the withdrawn survey returns within
the prescribed period shall cause the ravocation of the survey order and confiscation of his/
her surety bond and non-issuance of new survey order over the subject area.

Section 241. Fleld Verification and Approval of Survey Plan

Upon submisslon of thekcaorrragigc:iguweyhralums the Dlrectorfconcemed Regional Direc-
lorahalk,gauserxﬁe E’m_m alefield verication of the suﬂjgg area, Theraaftar,{he stifvey plan
shall be submitted to the: Dirsctorlconcemed Heglonal Director torapproval of the.same within

Ilhaen {15) working days from recelpt thereof.
Section 242, Non-‘l‘ransfarablllty of Order of Survey

Order of Survey is non-transferable except in cases of death, physical Incapaclty of the
deputized Geodetic Engineer, or any other causes which render It Impractizable to execyte
the survey, subject to the approval of the Directoriconcemed Reglonal Diractor: Provided,
That the execution of the survey shall be completed within the remaining perlod covared by
the orlglnal Order of Suwey . v -

- CHAPTER XXV1 .
- DRILLING OF AREAS BY THE BUREAU

Section 243. General Provisions

In ling with the policy of the Government to hasten the.exploration, davelopmer{f and
utilization of thie mineral resources of the country and to address the water crisis and othar
priority concems of the Govemment, the Bureau may conduct exploration In any areas other
than Mineral Reservations uponits own initiative or upon request by ‘claimant/Contractor/
Permities in areas covered by existing and valid mining claims/contracls/permits: Provided,
That whatever expenses that may be incurred thereof shall ba taken from the appropnation of
the Bureau or from the requesting party, as the case may be.

Section 244, Priority Areas

The Director shall determine whether the area is included in the priority list of areas and
contains critical minerals included in the mineral and walter development programs of the
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rentals or deposits shall be refunded to the lessee.

Section 250. Receipts from Rentals -

All remtals fees of drilling equipment shall accrue to the Driliing Fund which shall be used
for the purchase of supplies, materials and spare parts needed in the repair of said drilling
equipment subject to the provisions of Commonwealth Act No. 246, as amended.

CHAPTER XXViI
FISCAL PROVISIONS AND SCHEDULE OF PAYMENTS AND CHARGES FOR WORK
« WHICH THE BUREAU MAY PERFORM

Section 251. Occupation Fees, Rentals, Royalties, Taxes'

Proof of payment of the occupation fees shall be submitted to the concernad Regional
Office. Holders of mining leases, Quarry Parmits and contracis shall submit to the Regional
Director evidence that the rentals and taxes on the occupied premises and the moyallies due
the Government arising out of the operation thereof had been paid when applicable.

Section 252. Work Authorized

Consistent with the provisions of Saction 7 hereof, the Bureau may perform or accomplish
work or service for Government offices, agencles, instrumentalities or private parties and
collect payment or charge therefor in accordance with the schedule hereinafter prescribed,
which work or service shall include, but shall not be limited to, the following:

a. To exscule surveys of mining claims and other mineral lands for locations, patent,

pemit, contracts, leasea or development purposes;

b. To docket and conduct,office and fleld Investigations of contlicting mining locations:

¢. Toperform geological, geophysical and geochemical surveys In onshore and offshore

areas and make mlnaralographic. patmlogic, petrographic and paleontologic exami-
nations;
~d. Toverify and investlgate mineral discoveries and !ocations. exploration and develop-
mant work;
To perform fire and wet assays and smelting and malallurglcal tesis of ores and to
sample ore piles for- shlprnent,

t. Tocheckandevaluate ore reserves for the Securities and Exchange Commission, for
other Govemment entitiss and/or private partiss who may request or order for such
work; ; ‘ "

g. To perform drafting or projection work;

h. Toissue biue or white prints of survay plan or sketch plan; and

i such other work and/or service to interested parties as may be recjuasted and

""'whlch is within the soope of the lunctlons of the Bureau,
¥ ]

Sectlonﬂss Mines Survey and Inmtigation and Monitoring Fund

8,

»

Allpayments and charges for work p_arformed or to be performed by the Bursau/Regional
Office shall accrue to the Mines Survey, Investigation and Monitoring Fund of the Bureau/
Regional Office to be deposited as Trust Fund against which shall be charged expenses in

‘connection with any of the work mentioned in Section 252 hereof, which expenses shalk in-

clude salaries and wages, travel expenses, supplies and materials, sundry expenses and
purchase of furniture and equipment: Provided, That any balance in the payment or charge
ledt after the completion of the work requested may be used by the Bureau/Regional Office in
the malntenance of the work force and equipment necessary to render the work or services
authorized in this order; Provided, further, That if the work Is discontinued due to some rea-
sonable cause, whatever balance remaining after deducting the expenses already incurred
by the Bureau/Regional Office in connection with the work, shall be refunded by the Director/
concemed Regional Director to the applicant upen the latter's request.

Section 254. Request for Work

1
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Section 234. Filing of Application for Survey

A Permittee/Contractor shall file an application for Order of Survey of the perimeter boundary
ol the permit/contract/mining area simultaneous with the submission of the Declaration of the
Mining Project Feasibifity and to be accompanied by the toflowing:

a. One (1) set of centified true copy of approved Exploration Permit/FTAAMineral Agree-
ment;

b, Pertinent documents such as Deed of Assignment and Power of Attorney du!y regls-
tered with the Bureaw/concerned Regional Office;

¢. Anotarized Survey Service Contract executed by and between the Permittee/Contrac-
tor and the deputized Geodetic Engineer, except when the deputized Geodellc Engi-
neer is employéd by the applicant and/or company interested in the survey: Provided,
That proof of employment of the deputized Geodetic Engineer is submited;

d. Affidavit of the deputized Geodetic Engineer representing that he/she can execute the
survey of the area and to submit the complete survey retums therecf within the pariod
prescribed by these Implementing rules and regulations;

&. A surety bond (Annex 5-A} for Order of Survey, which shall be forfeited for failure of the
deputized Geodetic Engineer to execute and/or comply with his/her obligations; and

f. Proof of payment of the required fees (Annax 5-A).

However, any Contractor or applicant whose MPSA/FTAA Agreement/application was

grantediiled in accordance with the implementing rules arid regulations of E.Q, No. 279, may
avall of the provision of this Section. .

1

Section 235, Issuance of Order of Survey

Upen verification of the application for Order of Survey (MGB Form No. 25-1) and compli-

ance with the requirements in the preceding section, the Director/concemed Reglonal Direc-
tor shall issue the Order of Survey in the preseribed form (MGB Form No. 25-2).

Saction 236. Mineral Land Surveys )
Mineral land surveys shall be executed by Geodetic Engineers of the Buraaulﬂegld_nal
Offices, deputized Geodetic Engineers in private practice and company-employed deputized
Geodetic Engmeers depullzed by the Drrecrorlnegronal Drrector )
Secﬂon 237. Executlon of Mineral Land Surveys
Comers of the permltlcomractlminlng area shall be defined by monumenis placed at in-

tervals of about four hundred fifty (450) meters apart. When the boundary lines of the parmit/
contract/mining area traverses mountain or folling terrain, the intenmediate monuments be-

tween comers shall be established on ridges, whenever practicable, in which cases, all con-

secutive comers shall be intervisible.

a. 20 em x 20 cm x 50 cm concrete rectangular monuments set 40 cm in the ground lor

principal corners which !all on pornts with exact minutes or half minute of latitude and )

* iongitude; and
" 2. 15 cm in diameter % 50 cm long set 40 em in the ground for o!her comars of the permit/
contract or mining area. .

Such comers of the permit'contract/mining area shall be identified by concrete monuments

of cement patches on boulders, centered with a hole, spike, pipe or nail and marked with the
corresponding comer numbers and survey numbers, The latitude and longitude of the principal
comers shall also be Indicated on the sides of the concrete monuments when they coinclde w:th
the full one (1) minute and/or cne-hall (1/2) minute of latitude and longituds,

When the permiticontractmining area adjoins submerged land, a witness’ comer monu-‘

ment along the boundary ieading to the shoreline shall be set on the ground to witness the
boundary point-corner of the mining rights at the mean low tide level of the sea or lake. Con-
crete moénuments, galvanized iron pipeg lakes and other,
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" The corner monuments of a pennm’con!ractlmlnlng area shall be as follows: ~ , ™

Section 244. Priority Areas

The Diregtor shall determine whether the area is included in'the pricrity list of areas and
contains. critical minerals Included in the mineral and water development programs of the
Govemment. :

If it is ascertained that the area should be explored, a contract between the Comracmnr
claimant/Pemmittes and the Director shall be axecuted to include, among others, a statement
that the Bureau shall conduct the necessary geological studies on the area and, If warranted,
undertake diamond drilling, test pitting, renching or auger drilling operations thereon.

In case the drilling reveals substanltial ore reserves to warrant commarcial mining opera-
tions, the Contractor/claimant/Permittee as well as his/her successor(s) or assignee(s) shail
then take all steps required to secure any mode of Mineral Agreement.

Section 245. Reimbursement

Upon completion of exploration aclivities by the Bureau in open areas other than Mineral
Fleservaﬂons it shall render a cerliﬁed report on the lotal axpenses Incurred theraorr Any

amount plus an interest of twelve percent {12%) of the expenses. -
Section 246. Lease of Drilling Equipment ‘ ) ‘ K .

The Director may |lease the driliing equipment of the Bureau to Permittees: Lesseos ,Con-
tractors and Permit Holders desiring to conduct exploration and development ,work 6r_1 the
area applied for.

Drilling equipment may be leased upon application by any Qualified Person wilh the Di-
rector.

Section 247. Preferentlal Right to Lease

In case therg are two or more appircatrone the Director shali grant the Lease Agreement
to the first applrcam who has satisfactorily complied with all the requrremenls '

Section 248. Terms and Conditions of the Drilling Lease Agreement S

The tarms and conditions of the Drilling Lease Agreement are the following: .
& The lesses shall have an approved'Exploration Permit;,
b. The drifling equipment shall be used exclusrvaly for explorallon purposes in the areas
specified in'the Agreement;
¢. The dilling equrpment shall not be subleased 1o any person, partnershlp of comora-
tlon, . oo .

d The lessee shall satrsfactorriy comply with al! the requiremems Imposed by lhe Dlrec-

,tor;
e. The lease shall be for a mlnrmum period of three (3) months from tha date specifled in
| the Lease Agreemient;
3 Tha Lease’ Agreernenl may be renewed by the Director'when the evaluation of the
dritiing results justifies the continuation of the driling program: Provided, That the les-
.- ._-sae has not violaled any.terms and conditions of the original Lease Ag"aemem
g. Tha Directdr or Kisher duly authorized representative shall see to Jt that the’ d‘all ma-
chine pump and accessories are properly used and maintained; ;- K -.‘? AN
h, The Director or his/her duly authorized representative may condl.rct an :nspeghon ofthe
. drilling bperation at any time during the term of the lease al the expense
i. The lessee shall pay the daily rental plus a surcharge of 1 }00% per da for failuse to

fz‘ys \'r

ofthe lessee;
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sonable cause, whatever balance remaining after deducting the expenses already incurred
by the Bureau/Regional Office in connection with the work, shall be refunded by the Director/
concemed Regional Director to the applicant upon the [atier's request.

Sectlion 254. Request for Work

Request for survey, investigation, analysis or examination of mineral or rock sample or.
any other work periorr'ned by the Bureau shall be submitted in the form prescribed for the
purposes: Provided, That if the prascribed form is not available, the request may be madain
letter form. The request shall contain, among others, the name and address of the person or
entity requesting the work and a full and complete information of the work desired.

Section 255. Time of Making Payment

Payment, based on schedule of payments arrd charges herein prescribed (Annex 5-A),
uniess otherwise stated, shall first be made by the applicant before any work requested shall
be performed or executed.

Section 256. Services to Local Government Offices, Instrumentalities or Agencies

For services or work requested by National or Local Government offices, instrumentalities
or agencies, the schedule of payments and charges herein prescribed shall apply.

Seclion 257. Reservation to Reject Any‘JoI’: Request
The Burgou may reject any job requesr when the nature of the work is considered imprac-

tical or when the ‘work at hand is of such volume as to prevent the request from being com-
plied with and which will seriously Impalr the otherwork of the Bureau or endanger the lives or

health of lhe personnsi of the Bureau.

Section 258. Uee of Reports on Work Done

Reports o1 Said investigation, examination, or analysls shall be treated as confidential.
However, coples thereof maybe fumished other persons upon written request and approval
of the person for whom the report was made: Provided, That any Information andfor data
contained in said reports shall be avaitable for official use of the Bureaw In connection with its
studies of minerals, mines and mineral 'lndusrry of the Philippines: Provided, further, That

such reports may be released to the public after the lapse of two (2} years from their submis-

sfon unless the Secretary and/or the Director directs otherwise.

Section 259, Work Not Covered by the Schedute

For work ar service not oovered by this schedule, the payment or charges therefor shal
be determined and-approved by the Director.

Section 260. Charges for Fieldwork, In General,

Charges for the following fieldwork shall be by man days:

-a. For field verification of approved surveys for contractimining area, investigation of con-
flicts, renewal or extenslon of mining contract and permit, verification of tax-exempt
equipment,- verification of ore stockpile and umpiring of ore shipments, inspection of
mechanical and electrical instatiation, verification of mining operations done by Permit-
tees/Contractors, veritication of explosiye magazines and blasting schemes and con-
ducting ventilation, dust and gas surveys, P1,000 per man per day, provided that the
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miniraum charge is P3,000. .

b. For evaluation of mining claims or geological investigation and geological verification of
mining properties, P1,000 per man per day, provided the minimum charge.is P3,000.

¢. Counting of the number of working days shall start from the day the ﬁeldmarf”eaves hig/
her official station and ends upon his/her retum.

d. In addition to the charges under Paragraphs (a) and {b) aboves, the applsca'lt or Inter-
ested party shall pay for the transportation of Bureau personne! from the official station
to the area and retun, as well as expenses for freight, labor, materals and analyses of
samples. .

CHAPTER XXVIil ‘
RECORDING SYSTEM AND MINERAL GAZETTE

Section 261. Mining Recorder Unit

The Bureau and its Regional and other offices shall have a Mining Recorder gnit in thelr
respective offices to recelve, record and manage all mining documents submitted by con-
cemed Individuals or companies relating to mining rights. However, same unit may be estab-
lished in Provinclal Govemor's/Clty Mayor's Office. )

Documents relaifng to applications for Minaral Agreements, FTAAs, Exploration Permits
and Small-Scale Mining Permits in Mineral Reservations shall be ragistered at the Bureal.

Documents relating to applications for Mineral Agreements, FTAAs and Exploration Per-
mits outside Mineral Reservations and Industrial Sand and Gravel Pemits covaring more
than five (5) hectares shall be registered at the Ragional Offices.

Documents relating to applications for Quarry Permits, Sand and Gravel permits, includ-
_ Ing Industilal Sand and Gravel Permits covering.five (5) hectares or less, Guano-Pamits,
Gemstone Galhering Pemils and Smail-Scale Mining Permits outside Mineral Regervations
shall be registered at the Provinclal Govemor's or City Mayor's Office where the area applied
tor is located.

The functions of the Mining Recorder Unit shall Include the: following:

a. Pre-processing of applications particularly the documentary provisions of 1hese Jmple-

menting rules and regufations:

b. Computation of fees to be paid by the applicant;

¢. Recording of mining documents; ;

. 4. Providing information and advlce on the status of appllcahons

e. Inputting dala relating to applications, contracts and permits into the Mmmg Rights

~ Management System;

f. Organizing and mamlammg record holdmgs on mmlng rights applacataons In2zcordance

. with.standard records management practices; -

g. Issuing certifications and copies of mining documents;

* h. Follow-up compliance of requirements needed in the processmg of mining rights applu-
cations; and

i. Projectionverification of area applied for either through the mining rights managemenl

system or control maps of the unit if free from mining contlict.

Section 262, Mining Register
A mining registér is a hardbound Iogbook,' arranged in rows and columns, far i‘:h(onologi-
cally recording a set of documents received by the Mining Recorder. :
The following shall have their cwn mining register;
a.’ Applications for mining rights:
1. "Exploration Parmits;
2. Mineral Agreements;

quested by its clients and linking or intérfacing with other mining industry-related systems
which the Bureau may later acquire or develop.

A set of standards covering procedures, programming, data codes, data definitions, train-
ing, operating system/platfom and related matters shali be established by the Bureau 1o guide
the operation and devel'dpment of the system. A system documentation and a user's manual
shall be produced and maintained for each new version.

A guideline on the operation and establishment of the responsibility of the Bureau and its

_ Regional Offices on the implementation of the system is given in Annex 28-A, which may also

be updated as the need arises.
Section 267. Mineral Resources Database System

A mineral resources database shall also be established at the Bursau and concemed
Regional Office(s) 1o record all exploration and refated data from its own projects and those
submitted by mining rights holders to serve as repository of such information for national and
regional policy and planning studies, monitoring and research purposes. This database should
be designed to be accessed by the mining rights management system provided for in the
pravious Section and other mining Industry-related systems to be sstablished or acquired by
the Bureau.

Section 268. Mineral Gazette Publication

To provide an official medium for releasing information on mining policy issuances of the
Government, mining rules and regulations, current listing of mining rights and their locations
on the map, other official acts affecting mining and other Information relevant to mingral re-
sources development, a Mineral Gazefte of natlonwide circulation shall be organized and
established by the Bureau, This Gazetle shall be published at jeast annually and be made
available tolibraries of the Department, the Bureau, Its Regional Offices, U.P. Law Center, the
National Library, appropriate infermation offices or Provincial Governments and Municipal
Offices and such other places as may be determined by the Direclor Provided, That such
Gazette shall also be made available for subscription to the public at a reasonable prica.

Section 269. Recording System and Publication Fund

The Director and Regional Directors shall ensure that adequate. budget shall be allocated
every year from their reqular appropriations to effect and sustain the physical filing and re-
cording setup, the publication of the Mineral Gazette and the development, operation and
maintenance of Mining Rights Management System, the mineral resources dalabase system

_and cther mining industry-related system which the Bureau may establish or acquire.

Funds fo be allocated for the Mining Rights Management System shall incfude adequate
capital outlay for the puschase of the required sofiwares, hardwares and support equipment
and their subsequent upgrades. Funds shall also be provided for. ransporiation and.travel

: expenses needed introubleshaoting, in-house training, repairs and upgrading of hardwares

and related equipment, cost of supplies and materials, ¢ost of external training, subscription
services and cost of communication services for data exchange and system coordination,

. CHAPTER XXIX
REPORTING REQUIREMENTS AND FINES.

I
Section 270. Reporting Requirements . ( ‘

Every Contracior/Permittee/Permit Holder or holder of a Mineral Processing Permit or its

operator is required to submit the following reports:

n. Semiannual Status Report on the Envirenmental Work Program Refer 1o relevant sec-
tion in these implementing rules and regulations,
o0. Quanterly Report on Preduction, Sales and lnventory of Small- Scale Mines Within Min-
eral Hesawanon
The holder of a Small-Scale Mining Permit within Mineral Reservation shall submil 1o the
Director, a sworn and verified Quarterly Report on Production, Sales and Inventory of Small-
Scale Mines Within Mineral Reservations as prescribed in MGB Form No, 29-20 within thirty
(30) calendar days after the end of sach calendar quarter.
p. Annual and Quartery Status Report based on Work Program of MPSNFTAA Coentrac-
tor .
Reler 1o retevant Sactions of these implementing rules and regulations.
q. Annual Land Use Repent
A Contractor or its operator shall submit to the Director a swom annual land use repont
within sixty (60) calendar days after each calendar year,
r. Other reports as may be required by the Director
The Contractor of a Mineral Agresment or the helder of a Quarry Permit, any of the Sand
and Gravel Permits, Guano Permit, Gemstone Gatharing Permit or Small-Scale Mining Per-
mit Is aiso required to submit reports-{a) 10 (h) mentionsd in this Section, whichever is appli-
cable fo its operation, even when there [s no production for a given period. The report, how-
aver, should Indicate the causas or reasons why there was no production for the pariod. The
Dirsctor, concamed Reglonal Director and In the case of quarry resources and Small-Scale
Mining Permits, tha Provincial Governor/City Mayor shail be promptly notified In writing before
Implemagntation of any mine suspension or mine closure.
SUMMission of the applicable report cited above shall be made part of the terms and
oonditlonso.f Mineral Agreements, FTAA, Exploration Permit, Quarry Pe:mlt Sandand Gravel
Permit, Guggo Parilt and Gemsione Gathering Parmit,

e

Section 271. Fines

In case of late or non-submission of any of the reports mentioned in Section 270/(a) to {h)
and (o0}, the following fines shall be imposed: .
a. Late submission of any of the required repors inciuding copies to be fumished to the
Director and concemed Regional Director.

- - Basi¢c Fine Daily Fine
1st Violation

1,000.00 10.00
2nd Violation 2,000.00 20.00
* 3rd Violation” 3.000.00 30.00
subsequent violations
b. Non-submission of any of the required reports after one (1) month from the prescribed
_ reporting period. .
Basic Fine Daily Fine
151 Violation 2,000.00 20.00
2nd Violation 3,000.00 30.00
3rd Violation and 5,000.00 . 50.00

subsequent violations
Frovided, That a tate report classifiéd under non-submission category shall not pay the accu-
mulated fine in (a) but instead pay the fines imposed in {b) of this Section: Provided, further,
That the total fine for non-submission of any of the required repons at any one lime shall not
excead Ten Thousand Pesos (P10,000.00).

PR A

¢. Failure of the Conlractor of holder of any of the quarry resources permlls orits Ope rator .
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cations; and
i. Projectionsverification of area applied for either through the mining rights management
system or control maps of the unil if free from mining confiict.

Section 262. Mining Register

A mining regislér is a hardbound loghook, arranged in rows and columns, for t':nronulogi-
cally recording a set of documents received by the Mining Recorder.

The following shall have their own mining register:

a.’ Applications for mining rights:

1. ‘Exploraticn Permits;
2. Mineral Agreements;
3. FTAAS; .
4. Quarry, Sand and Gravel, Guano, Gemstone Gathering Permits; and .
5. Smali-Scale Mining Permits
b. Mining rights involving:
1. Exploration Permits;
2. Mineral Agreaments;
3. FTAAs;
4. Quarry, Sand and Gravel, Guano, Gemstone Gathering Penmits; and
5. Small-Scale Mining Permits
c. Miscellaneous Documents:
Powers of Attomey;
Deeds of Assignment/Transfer/Conversion;
Opaerallng Agresments;
Protests or Adverse Claims; and
5. Alt other Instruments concerning or affecting mining rights.

Al applications for mining rights shall be recorded in thelr corresponding mining reglster
with the following information, among others: .

a. Application number;

Dater and time of filing;

Appllcant’slProponem 'S nama.

Locatior, - d . : :
Area app!ied lar in blocksmectares, : H
Offictal receipt number; and

g. Amount paid. #

For appraved mining rights, the contract or parmit number and the Contractor” s or Parmit
Holder's name should be recorded in tieu,of application number and appllcant's/proponenls
name, respectively.

All miscellaneous documents shall be recorded in their respective mming rag:s:ers con-
taining the following Information: : .

Date and fime of filing, ’

Document or application number '

Entity involved,

Docurngnt title,

Page numer, -

Book number,

Year series, .
-Amountpaid and - : L d
* Official recelpt rurmber. . -~ - T T T 3

&
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Section 263. Admlnistralive Fees ralatlng to Mining ﬁegistration .
" ;

Before any of the documents enumerated In Section 261 can be registered, paymem of
the required fees in accordance with the rates specified in Annex 5-A shall be méde The
amoung, receipt number and time of payment shall be recorded in the appropnate mlmng
register.

Sectlon 264. Registration and Filing Procedures

and their subsequent upgrades. Funds shall alis'o ber;;fb;imc'i_ediﬁfbﬁr-afri;pdriétidn and trezel

expenses needed In troubleshooting, in-house training, repairs and upgrading of hardwares
and refated equipment, cost of supplies and materials, ¢ost of external training, subscription
services and cost of communication services for data exchange and system coordination.

~ CHAPTER XXIX
REPORTING REQUIREMENTS AND FINES

!
Section 270. Reporting Requirements e

Every Contractor/Permittee/Permit Holder or holder of a Mineral Processing Parmit or its
operator is required to submit the following reports:
a. Monthly Report on Preduction, Sales and Inven!ory of Metallic Minerals and Employ-
memn
A Conlractor or its operator or holder of Mineral Processing Parmit shall submit to the
Director a sworn Monthly Report on Production, Sales and [nventory of Metalfic Minerals and
Employment as prescribed in MGB Forms No. 29-1 to 28-9, whichever mineral s applicable,
within fifteen {15) working days after the end of each calendar month.
b. Monthly Report On Preduction, Sales and Inventory of Non-Metallic Minerals and Em-
ployment
In the case of Mineral Agreements FI'AAs or Mineral Processing Permits involving
non-meiallic minerals, a Contractor ot its operator or Permit Holder shall submit to the
concemed Regicnal Director, copy furnished the Director, a sworn Monthly Report on
Production, Sales and Inventory of Non-Metallic Minerals and Employment as pre-
seribed in MGB Form No. 29-10 within fifteen (15) working days after the end of sach
calendar menth,
¢. Quarterly Report on Production, Sales and Inventory of Quarry Resourcas (Except
Sand and Gravel) and Employmant
A holder of a Quarry Permit or its operator shall submit to the Provincial Govemor/City.
Mayor, copy furnished the Director and concerned Regional Director, a sworm Quar-
tery Report on Production, Sales and Inventory of Quarry Resources and Employ-
ment as prescribed In MGB Form No. 28-11 within lmeen {15) worklng days after the

end of each calendar quarteh - : BT gugrdon
d. Monthly Report on ProduciSh, Sales and Invantory of Endustrial Sand and Gravel and
Employment ’ R

A holder of an Industrial Sand and Gravel permii or Its Operator shall submlt 1o the
Direclor, copy fumished the congermed Regional Director, 'a swom Monthly Report on
Production, Inventory and Sales of Industrial Sand and Grave! and Employment as
prescribad in MGB Form No. 29-12 within fifteen (15} working days after the end of
each calendar month.
€. Monthly Report on Producﬂon and Sales of Comniercial Sand and Gravel and Employ-
ment ...
A holder of a CommercIaI Sand and Gravel parmit or |1s Operalor shall submrt to the
Provincial Governor/City Mayor, copy fumished the Director and concembd Regional
Director, a swom Morithly Report on Production, Sales and Inventory of Commerclat
Sand and Gravel and Employment as presciibed in MGB Form No: 29-13 within fifteen
(15) working days after the end of each caiendar month, -
f. Quarter Report on Production and Sales of Smail-Scale Metallic Mines and Employ-
ment
The holder of 3 Small-Scale Metallic Mines F'ermlt shall submit to lhe Provincial Gover-
norlClyy Mayor, copy fumished the Director and concerned Regicnal Director,  swom Quar-
terly Report on Production and Sales of Small-Scale Metallic Mines and Employment as pre-
seritfed in MGE Form No. 29-14 for metallic minerals other than gold or MGB Form No. 29-15
for goid mineral only, within fifteen {15) working days after the end of each calendar quarter.
g. Integrated Annutal Report
A Contractor or Mineral Processing Permit Holder or its operator shall submit to the Direc-
tor a sworn Integrated Annual Report using prescnbed MGB Form No. 29-16 within two (2)
months after the end of each calendar year.
A holder of a Quarry Permit or its Operator shall likewlse submit same report (MGE Form
No. 29-186) to the concemed Provincial Governot/Citv Mavns. ronu fiimichad tha Nirantnr and

Basic Fine Daily Fine
1st Violation 2,000.00 20,00
2nd Violation 3,000.00 30.00 }
3rd Violation and 5,000.00 . 50.00
subsequent violations

Provided, That a late report classitiéd under non-subimission category shall not pay the accu-
mulated fine in (a) but instead pay the fines imposed in (b) of this Section; Provided, further,
That the total fine for non-submission of any of the required reports at any one time shall not
exceed Ten Thousand Pesos (P10,000.00).

¢. Failure of the Contractor or holder of any of the quarry resources permits or its Operator

to submit any of the reports prescribed in the preceding Section three (3) months after
the third violation or failure to pay fines within one (1) year shall bs sufficient ground for .

cancellation or non-renewal of a permit, Mineral Agreemant or FTAA.

In case of late or non-submission of reports mentloned in Section 270 (h) to {q) except
{m), a fine of One Thousand Pgsos (P1,000.00) shall be Imposed. The Secratary may adjust
the above-mentioned fines from lime to time as conditions may warrant such changes.

Payment of fines involving the herein cited reports shall be made to the Treasurer or
Cashier of the following offices:

" a. Provinclal Govemor/
City Mayor

" —MGB Form No, 29-11
~—MGB Form No, 29-13
—MGB Form No. 29-14
—MGB Form No, 23-15

—MGB Form No. 29-17
—MGB Form No. 29-18
—MGB Form No.'29-10

(for Mineral Agreements and FTAAS)
—MGB Forms Mo, 29-1 to 28-9
—MGB Form No, 29-16
—MGB Form No. 29-18
—MGB Form No, 29-12

b Regional Director

¢. Director

CHAPTERXXX ,on;r
TRANSITORY AND MISCELLANEOUS PROVISIONS

Section 272. Non- mpairment of Existing Mining/Quarrylng Rights

All valid and existing mining lease contracts, permitsﬂicénses, ieases pending renswal,
Mineral Production Sharing Agreements, FTAA granted under Executive Order No. 279, at
the data of the Act shall remain valid, shall not be impalred and shall be recognized by the
Govemnment: Provided, That the provisions of Chapter XX| on Government shara in Mineral
Production Sharing Agreement and of Chapter XVi on incentives of the Act shallimmediately
govern and apply to a mining Lessee or Contractor unless the mining Lesses or Contractor
indlcates its Intention to.the Secretary, In writing, not to avail of said provisions: Provided,
further, That no renewal of mining lease contracts shalt bae granted after the expiration of its
temn:. Provided, finally, That such leases Production-Sharing Agresments, FTAAs shall com-
ply with the applicable provisions of these irnblémenting}h:les and regulations.

All panding appiications for MPSA/FTAA covering forest land and Governman! Resefva-
fions shall not be required to re-apply for Exploration Permit: Provided, That where the grant
of such FTAA applications/proposais would exceed the maximum contract area restrictions
contained in Section 34 of the Act, the applicant/proponent shall be given an extension of one
(1) year, reckoned from September 13, 1996, to divest or relinquish pursuant to Department
Administrative Order Ne. 96-25 in favor of the Govemment, areas in excess ofthe maximum
area allowance provided under the Act. For this purpose, a Speclal Exploration Permit of
limited applications and activities shall be issued by thé-Secretary upon the recommendation
of the Diractor, subject to the terms and conditions specified in the Permit and pertinent provi-
sions of Chapter V hereof: Provided, That an area perrnission shall be granted likewiss by the
Secretary to undertake limited exploration activities in non-critical forest reserves and forest
reservations and such other areas within the jLII'ISdICth of the Department. In other areas,
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register.
Section 264, Registration and Filing Procedures

Upon compliance with the documentary requirements and payment of requlre'd fees, all
doguments subject for registration shall be recorded immediately in the approprhte mining
register in black ink by the Mining Recorder.

Copies of applications for mining rights and their supporting documents shal be éomplied
with and bound in durable folders/boxes arranged chronologically and each page'of the docu-
ment consecutively numbered starting from the bottom page of the eariiest docurment, herein
referred to as a marked page. A document fnventory report indicating the contents of the
folder/box beginning from the marked page number 1 shall be maintained at all times. The
document inventory report shall contain the following: ‘

a. Document control number;

b. Marked page number(s) of the document; and

c.  Brief description of the document.

The document control number is a unique number recorded in the general recelving and
releasing logbook of the Bureau or Regional Office. The Regional Office shall submit o the
Bureau an annual document Inventory report which shall serve as a guide for eusy: retrieval
and reconstruction of file in case of loss.

For miscellaneous documents, thelr physical files shall be complied according to type
(that is, Specnal Power of Attorney, Degd of Transfgr, ete.); numbered oonsecutlvely in the
order of time and date of receipt; and bound in a book form beginning with Book 1.and where
praciicable, each book to contain two hundred fifty (250) documents. An invemon'g report of
each book shall also be maintained and provided. to the Bureau annually. Original copies
should be kept as restricted files Inaccessible to unauthorized persons. Photocopies or extra

-duplicate coples, bound In book form, will be kept In shelves as working copies?o"-ﬁr public use.

Duplicate copies of miscellanecus documents shall be sent to the Bursau within thirty
{30) calendar days from date of registration for archiving purposes: Provided, That a certifled
photocopy Issued and signed by the Mining Recorder could serve the purposein Ihe absence
of a duplicate copy. ‘

Sectlon 265. Mining Document Archive . — - el

A national mining document archive shall be established at the Bureau and malmained by
its Mining Recorder. Original or duplicate coples of appllcations!conlractslpermits and rel-
evant documents sent by Reglonal Officas shall be filed In this archive to produce a replica of
the reglonal records. Copies of these documents sent by Reglonal Offices shall’coritain the
control numbers and the marked page numbers written on the original document to guide the
filing of the records, ‘

A microfilm or digital copy of each relavant record, if available, may replb;e the paper
records in the archive. The Bureau shall plan and acquire an efficlent and appropﬂata tech-
nology for archiving these documents.

Section 266. Mineral Rights Management System -

In order to facilitate the mechanical processing and recording of apphlicalions/contracls/
permils and provide a systematic basis for the management of data relating to appllca!ions.f
conlracts/permits, a compuier-based Mining nghts Management Systemn shall be established
- and maintained by the Bureais and Its Regional Officas which may be updated and improved
as the need arises. This system shoufd not only guide and expedite the mechanical process-
ing of applications but should also be capable of building up a national dataf)as,ér' and produe-
ing repoits and maps that may be requiréd by the Bureau and its. Regional jOﬂic:as or re-

tor a sworn Integrated Annual Report using prescribed MGB Form No. 29-16 within two (2}
months-after the end of each calendar year.

A holder of a Quarry Permit or its Operator shall likewise submit same report (MGB Form
No. 29-186) to the concerned Provincial Governor/City Mayor, copy fumnished the Director and
the concemed Regional Director, within two (2) months after the end of each calendar year,

All books of accounts, reponts and correspondences shall be fifed and kept by the Con- .

tractor/Quarry Resources Permit Holder or its Operators and shall be open at all times for
vesification by the Director or its duly authorized representative.

A Small-Scale Mining Pemmit Holder shall submit to the Provincial Govemor/City Mayor,
copy furnished the Director and the concemed Reglonal Director, a swom Integrated Annual
Report for Small-Scale Mines as prescribed in MGB Form No. 29-17 within two (2) months
after the end of each calendar year,

h. Quarterly Energy Consumption Report

A Contractor or Mineral Processing permit Holder or its Operator shall submit to the Di-
rector, copy furnished the concemed Regional Director, a Quarterly Energy Consumption
Report using prescribed MGB Form No. 29-18 within fifteen (15) working days after the.end of
each calendar quaiter.

A holder of a Quarry Permit or its Operator shall submit to the Provincial Govemor/City

Mayor, copy furnished the Director and the concemed Regional Director, a Quarterly Energy

Consumption Repon using presciibed MGB Form No. 29-18 within fiftaen (15) working days

after the end of each calendar quarter,
i. Quarterly Drilling Report

i

A Contractor or Permittee conducting any drilling project or a lessee of a Bureau drill'

machine shall submit to the Director, a swom Quarterly Drilling Report in its contract area/
Permit Holder/project area within thirty (30) calendar days at the end of each calerlar quar-
ter. This drilling report shall include, among others, a description of the geclogy, a topegraphic-
drill collar Yocation map in 1:50,000 scale and corresponding drill section showing geology,
structures and orebody, if applicable; and the core log which shall contain the coordinates of
the collar alevation, drill inglination, direction and length and the physlcallchemlcal analysis of
the cores.

], Annual Mineral Reserve Inventory Report

A Contractor or its operator shall submit to the Director, copy fumnished the concerned
Reglonal Director, an Annual Mineral Reserve/Resources Inventory Report using the pre-
scribed MGB Form No. 29-19, on or before the end of the first qu'anér of each calendar year.

For areas outside Mineral Reservations, a holder of Quarry, Sand and Gravel and Small-

- Scale Mining Permit or its operator shall likewise submit the same report (MGB Form No. 29-

20) to the corcerned Provincial Governar/City Mayor, copy furnished the Director and the
concernad Regional Director, on or before the end of the first quarter of each calendar year.
For areas within Mineral Reservations, the Permit Holder or its operator shall submit the
same report 1o the Director.

The Contractor/Permittes/operator may submit other types of mineral reserve repon pro-

report.

k. Monthly General Accident Report

A Contractor, Permit Holder or its operator shall submlt to the Reglonal Office and Bureau
within fifteen (15) working days after each calendarmontha Momhly General Accident Report
using MGB Form 15-5. .

I. Monthly Explosive Consumption Report

Holders cf chasers License for Explbsives shall submit to the Regional Directos, copy
or, a Monthly Explosive Consumption Repon within fiteen (15) working

( %ﬂ ar menth using the prescribed MGB Form 15-8,
m. Se %J eport on Mine Waste and Tailings Generated Refer to relevant section in
rules and regulations. ’

vided that the required information data contained in the sald form must be Inclhﬁln their

sions of Chapter V hereof: Provided, That an area permission shall be granted likewise by the
Secretary to undentake limited exploration activities in non-critical forest reserves and forest
reservations and such other areas within the jurisdiction of the Department. In other areas,
however, the applicant/propenent shall secure the necessary area clearances or writlen con-
sent by the concemed agencies or parties, as provided for by law: Provided, further, That the
time period shall be deducted from the life of the MPSA/FTAA and exploration costs can be
included as part of pre-operaling expenses for purposes of cost recovery should the FTAA be
approved: Provided, finally, Thal this provislon is'applicable only to all FTAA/MPSA applica-
tions filed under Department Administrative Order No, 63 prior to the effectivity of the Act and
these implementing rules and regulations.

All pending applications for Industrial Sand and Gravel Industrial Permit covering more
than five (5) hectares wilh the Local Govemment Unit shall be endorsed to the concemed
Regional Office for its processing, evaluation and approval.

Section 273. Recognition of Valid and Existing Mining Claims and Lease/Quarry Appti-
cations

Hoiders of valid and existing mining claims, lease/quarry applications shall be given pref-
erential rights to enter into any mode of Mineral Agreement with the Govemment until Sep-
tember 14, 1997: Provided, That failure on the part of the holders of valid and subsisting
mining claims, lease/quarry applications to exercise their preferential rights within the said
period to enter into any moede of Mineral Agreements shall constitute automatic abandonment
of the mining claims, quamy/lease applications and the.'area thereupon shall be declared
open for mining application by other interested parties.

Section 274. Separability Clause

if any clause, sentence, saction or provislons of these implementing rules and regulations
Is heid or declared to be unconstitutional or Invalld by a compatent court, the remalning parts
of these Implemanting rufes and regulations shalnot be affected theraby.

Section 275 Haboaling and Amending Clause

Department Administrative order No. 95-23 and all orders, rules anc'j regulations Inconsls-
tent with or contrary to the provisicns of these implementing rules and regulations are hereby
repealed or modified accordingly. Tha Sacretary shall funthermors have the authority, inter
alia, to amend, revise, add to, clarify, supplemant, interpret, delets, or make exemptions {to
the extent not conltrary to the provisions of the Act) to any provision of these implementing
rutes and regulations with the end in view of ensuring that lhe Acl is approprately imple-
mented, enforced and achieved.

Section 276. Effectivity

These implementing rules and reguiations shall take effect fifteen (15) days following its
complete publication in two newspapers of general circulation.

R

VICTOR O. RAMOS
Secretary
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