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DEPARTMENT OF 
ENVIRONMENT AND 
NATURAL RESOURCES --

'ENRAdministrative Order 
o. 95-23 
eries of 1995 

SUBJECT: 

Pursuant to Section 8_ of RqMlblicAct (R.A) Jtie(7942, otherwise known as tbc "Pbili; 
1995", the following rules and regulations are hereby promulgated fCil' the p.idaooe a 
concerned. 

. . CHAPTER! 
INTRODUCTORY PROVISIONS 

Wl"IONl. 111k. 
The titleof.this Administrative Order sh8ll be "Impk:menting Rules and Regulations of the Pbillppine 
ining Act of 1995". · 

~criON 2. Declaration of Polk,-. . . . . 
(ill mineral resources in public and private lands within the lelritory and exclUsive ecooomic zooe.of 
~Republic of the Philippines arc owqed by tbe State. It ahall be die responsibility of the State topomotc 
~ir rational exploration, development, utilization and consen'lltioo through the combined efforts of the 
)veimment and private sector in order to enhance oational growth in a way chat effectively safeguards 
~.enviro~eot and protects tbe rights of affected communities. 

~criON 3. Objectives. 
Tliese rules and regulations arc promulgated toward the auainment of~ following objcctivel: 

.. 
b. 

c. 

To promote the rational exploration, devckioment, utilizatioo and conscrvatioo of miDeraJ. 
n:aources UDder the full control and supenialon of the State; _ _ _ _ _ _ • . 
Th enhance the contribution of minenl resources to economic recowry and natiooal devel­
opment, with due regard to tbe protection of the eoviromnent and .the affected ·commUnities · 
as well as the development of local science and technical resources,; 
Th promote equitable access to economically efficient development and fair abaring of ben­
efits and costs derived from the exploration, development and utilizatiooof millenlJeiOUtCCS; lind - -·, -- -- - . --· -- --- -· --:-· -. -- ·--.' 

d. . To ~~le ~Government Md the investorto~ver their sharcin the produciion, u~­
tion and processing of minerals to attain 111stainable development witb due regard to the 
environment, social equity and (air retum ofigvestmenL . . 

ECI'ION 4. Deftnitloo of Terms:. 

C~PTERIT 
DEFINITIONS 

Ar. used in and for purposes of these rules and regulations, the following tams aball mean: 

a. ·neAct'' ref~~R.A.No. 7942othawisebown asthe"~Miniog.\C(Qrl~f ._. 
b. "Ancestral Lands" refers to all lands excllllively and actually poi8Csled. ~iod- or.ati­

lized by indigenous cultural communities by themselves or tbrouih their ~ m accor~' · 
dance with their customs and traditions since time immemorial. and aa may be defined and 

"· 
... 
•L 

"'· 

"'Mining Area" means a portion of the contract area identified by the Contractor for 
pwpoaes of development, mining, utilization, and sites for support facilities or in tbe 
immediate -.icinity of the mining operations. 
"Mining Operations" means miniog activities involving exploration. feasibility study, 
development, utilization_ and mincnJ. processing. . . · 
"Mining Righr meana any right to explore. develop, or utili.zc mineral resources. 
''Mining_ Right Application" m~s any application for ~all-scale mi¢ng permit, 
cxploranon·ptiiiUt,' qU&Ir)' pemut, sand and gravel pemut, guano penrut, gcm.stooe 
gathering penint, minen.J. agreement or FTAA. 

av. "Net.As&cts" rd'ets to the property, plant .and equipment as reflected in the audited 
fmancial !ltale:m.cot of the Contractor' net of deprecialioo, as computed for tax pur­
poses. excluding appraisal increase and constnK:tion in progreu. 

•w. "Net Inccmc" mcaos gross income from operations less allowable deductions which 
are necessary or related to mining operations. 

ax. "Non-Metallic Mineral" refers to minen1 usually having a dull luster, genendly ligbt-
colored.tlaDSillitsligbt.usually giveaei~colorlc:asorlightcolmcdstrcal:and w• 

'Y· 
a non--metallic elemenrlcompooeat can be extractecVutilized for a profi.L · 
''Non governmental Organization (NGO)" includes noostoct. nonprofit organi.z:ations 
invot\'M in activities dealing with resource and environmental consavation, manage-
ment and protection. 

az. ''Offilhore'' means tbc water, sea bottom, and subsurface from tbc sbore or ooastline 

bL 

bb. 

be. 

reckoned from tbc mean Jow tide level up to the two hundred (200) nautical miles 
Exclusive Economic Zone including the archipelagic !lC8. and contiguous zooc. · 
"'nshore" means the landward side from the mean low tide elevation, including sub­
merged lands in lakes, rivers and creeks. 
"'re:' means naturally oceprring substance or material from. which a mineiai or clo­
ment can be mined and/or processed for profiL 
"Ore Transport Petmit:"" refers to the permit that may be granted to a Contractor, ac­
credited deakr, retailer, processor and other mining pennif...boJda;s to transport min-
enllmincrll products. \ 

bd. "Permittee" means the holder of an exploration pc:nniL The permittee referred to in 
previous administrative orders shall mean holders of pcnn.its subject of such oolers. 
"Permit HoWcf' means a holder-of any pennit issued under tbcserules and regulations 
other than exploration penniL 

be. 

. bt" 

bg. 

''Pollution Control Devices and Facilities" refen to inftut:ructure, machinery, cqtrlp­
ment andfor improvements used for impounding, treating or neutralizing, precipitat-
ing, filtering. conveying and cleansing mine industrial waate and tailings aa well aa 
eliminating or reducing h$rdous effects of solid particles. chemicals., liquids orotbcr 
humful by- piodUctS and gaSes entitled from any facility utilized in mining operations 
for their disposal. _ · 
''Pre-Operating Expenses" refers to all exploration expen.es. special al1owancc, ad­
ministrative costs related to the project, feasibility and environmental studies. and all 
costs ofmioe_construction and developmenL . 

bb. "Pteaident" refers to the President of the Republic of the Philippines.· 
bi. "Private Land" refers to land belonging to any private penon or entity which includes 

alienable 8Dd disposable 1aDd being claimed by a holder, claimant or occupant wbo hu 
already acquired a vested right thereto under the law, although the c:orrespondipg cer­
tificate m eyidence of tille or patent has not been actually issued. 

bj. 

bk. 

"Public Land" refers to land of tbe public domain which baa been clauificd 1111 

agricultnnlland, mineral land. forest or timber land subject to managaneot aocl~ 
silioo or cooceuion under existinJ laws. 
"Qualified Pasco." m~ any Filipino citizen with capacitf to contract, or a corpora­
tion,~~!associ~~or~~vc:~ora'!~~~]_)~~~!· 

\ 
t 

S. Small-scale mining permits 

b. Mining rights involving: 

1. . !l:<_pknllonpenni~; 
2. Mmcnl ~ents; 

.v.;d. 
"-·'• \ 
! 1V1 \ 

~:~~ \ 
• 3. ~ . 

4. Quony,AD<! ond li"vcl, guono, _,_ golbering pennits;ond 
S. Small-scale mining permits . 

; !)dJ \ 

rzJ"l , 

c. MixeUaneoua Documents: 

1. 
2. 
3. 
4. 
s. 

Powen of AIIM>e)'; . 
Oecda of Aatigmneotffranafer!Coa.version; 
Oponling Aa•••m••n•: 
Protelt8 or Adwne Claims.; and 

n~ 

:!0:1 
i:-uz 
:Jil!.l 
.· • .:n 

All otber inatrumeots ~~or affecting mining risbts. rc1g 

All applicarioos for mining righta shall be recorded in their corresponding mining register with ·~t 
following information, among others: · . M2 

a. Appticatioo. number; 
b. Date and time of filing; 
c. Applicant'IIPropooent'a name; 
d. Locatioo; 

'""" -~as 

e. Area applied for in blockslbectarea; 
f. Official receipt number; and 
•· Amoun< pili 

For approved mining rights. tbc contract or permit number and the Cootractcir's or permit bolda"'a 
name sboutd be recorded in lieu of application number and applicant'slproponent's name.~-­

All nWcelliDCOD8 documents shall be recorded in their respective mining registers coat:ainin& the fPJi) 
lowing inform.atioo: I :w 

a. Date and time of filinr. 
b. Document or application number; 
c. Entity involved; 
d. llocument title; 
e. Page number; 
f. ·'Book nutnbcr, 
g. Year aeries; 
h. Amount paid; and 
i. Official receipt number. 

.•iCI 
"'loC! 

;J(I: 

"liJiv 
11}'-)' 
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SECI'ION9.AdmlniatntlftFeaRelatlac1bM"Iblq~D.. · u;up 
Before any of the docum.~ts ~umerated in Sectioo 7 can be regilteml. payment of tbc required ~ 

in accudance with tbc rates specifie4 in Annex 4-A. shall be made. The amount, receipt 
number and time of paymc:at shall ~ :recxmlcd in the appropriate mining register. 

1 

~ 18. Jteptn:tioaAad Fling ProcedlftL 1",~1 
Upca comnlisnce with the documentary :!\uilanents and payment ofrcquired fees. all~! 

abject for ~tioa shall be reccxded im isttly in the appropriate mining register in blact ~~ 
lheMiDJDg Rcconla: . , 
~of appticatioos for mining rigbta and. tbeir supporting documents shaD be ccmpiled witb ~ 

bound m durable foldenlboxca arranged chroaol~y and each~ of the document cooaeeudvetf 
nmnbei'ed starting from the boUom pase of tbe Clirliest document, herein referred to 1111 a muted pP~A.0 
documeot inrilltory report iDdicating tbe c:ootents of the folder/box beginning from the muted paae 
nmnba- 1 shall be main~ at all times. Tbc document inventory report shall contain the following: 

.. 
b. 
c. 

Document control number; 
Marbd p8fC ruzmber(a) of tbc document; and 
B~ delcriptioo of the docum.enL X'i<' 

i 

The document control number is a unique number recorded in the general receiving and releu~Jl!"' 
logbook of the Bureau or ReJional Oftice. The Regional Office shaD. submit to the Bureau an ann~ 
documentiDYintoryreport which shall serve uaguideforeaay retrieval aodl'CCOilstnlction of file in '· 

of~ milcdtaocous documents. their physical files lhall be compiled according to :type (that is. s~iJf 
Power of Attomey, Deed of Thmsfer, etc.); Dum.bc:Rd CODBCCDtively in the Older 0( time and date~· > 
receipt; JDd bound in a book form beginning with Boot 1.. and where p::acticable, eacb book ro.con • 

1 two hundred- fifty (250) documents. An inventory report of each bOot shall aOO .be maintained '-'·· 
provided to tbe Bureau annually. Original copies sboald be kept u restricted files inacceulble to uaaotbo­
rizod penooa. Pbotix:opies or ex~ duplicale oopiea, bound in boot form. will be bpi: in sbel.va as 
WO!kiDgCC!pies for public u~e. 

DupUcate copies of miscellaneous documents !hall be sent to the B:\llCilU within thirty (30) days from 
dare ol regiatraboo for an:hiving" purpo8C8: provided. that a ca1ificd photocopy issued and signed by the 
u;.,;,.., R ..... .nrrt..r NVJid lll'!rVI! t~ nui'DOAe in lhe absence of a duolicate coov. 

\ 



d. Th enable lhe Government and the investor to KWVer their shue in the production. utiliza­
tion and processing of minerals to attain sustainable development with due regard to the 
environment. social equity and ~air return of i9vestment. . · . 

CHAPTER II 
DEFINITIONS 

SECTION 4. Deftnltlon otTer~ 
As used in and for purposes of these rules and regulati011S, the following terms shall mean: 

< .. 

b. 

c. 

d. 

.. 
f. 

g. 

'b. 

i. 

j. 

k. 

I. 

m. 

n. 

o. 

p. 
q. 

'· 
s. 

I. 

u. 

v. 

w. 

X. 

y. 

'· 

''The Act" :refers to R.A. No. 7942 otherwise blown as the "Pbili.ppineM:ining.Aciof 1995 .... 
"Ancestral Lands" refers to all lands exclusively and actuallyposseuecl. ocazpied· or. uti­
lized by indigenous cultural communities by 1hcmselves or tbroagh their~ in accor- · 
dance with their customs and traditions since time immemorial, and u may be defined. and 
delineated by law. 
"Annual Environmental Protection and Enbaocement Program (AEPEP)" refc:n to a yearly 
environmental management work plan based on the approved environmental protectioo_and 
enhancement strategy. 
"Archipelagic Sea" refers to all waters within the baseline of an archipela,o except intaual 
waters such as roadsteads, lakes and riven. 
''Block or Meridional Block" means an area bou.ndt:d by ooe-half (112) minute oflatitode and 
one-half (112) minute of longitude. containing approximately eighty- ooe (81) hcctm:s. 
''Bureau" means the Mines and, Geoscieoces Bureau under the DcpartmentofEnvirorunent 
and Natural Resources. 
"Commercial Production .. refers to the production of sufficient quaotity of minerals to sus­
tain economic viability of minins operations reckoned from the date of commercial opera­

. lion as declared by the Contntctor or as stated in the feasibility study, whichever comes first. 
''Conservation'' means the wise use and optimum utilization of mineral resources. · 

''Contiguous Zone:' refers to walcr, sea bottom and substnttuin measured tweatf-four (24) 
nautical miles seaward from the baseline of the PhilippineArchi~a,o. · 
"Contntct Area" means the land or body of water delineated under a mineral agreement or 
FrAA subject to the relinquishment obligations of the Contractor and properly defined by 
longitude and latii'ude. 
''P>ntntctor'' means a qualified pm;on actins alone or in consortium wbo is a party to a 
mineral agreement or FrAA. . 
''Co-Production Agreement (CA)" refers to an agreement between the Government and tbe 
Contractor wherein tbeGoveroment sball provide inputs to tbemining opetations otberthan 
the mineral resource. 
"Department" means the Department of Environment and Natural Resources of the Republic 
of the Pbilippines. • · 
''Development" means tbe work undertaken to explore and ~are an·orebody or a mineral 
deposit for mining, including the construction of necessary rnfrastructure and related facili-
ties. • 
"Development Stage" as used ·exclusively fot FrAAs means the period to prepare an ex­
plored orebody or mineral deposit for mining including the construction of necessary infra­
structure and related facilities. 
"Directoi"'' means the Director of lbe Mines and Geosciences Bureau. 
"Ecological Profile or Eco-Profile" refers to geographic-based instruments for plannen and 
decision- makers wbich present a description of the environmental setting including !he state 
of environmental quality and evaluation of the assimilative capacity of an area. . · · 
"Efflm;nt" means any wastewater, partially or completely treated or any waste liquid flOwing 
out of mining mill operations. wastewater treatment plants or tailings disposal system. 
''Environmental Compliance Certificate (ECC)" refers to the document issued by the Depart­
ment certifying that the project under. consideration will not bring about an unacceptable 
environmental impact and that the proponent bas complied with the requirements of the En­
vironmental Impact Statement System. 
''Environmental Impact Assessment (EIA)" refers to a process which consists of identifying 
and predicting the impact(s) of proposed projects and programs on the physical, cultural, 
biological environment and on man's health and well-being, m;ommending mitigating mea­
sures to address environmental impacts and interpreting/ communicating information about 
such impacts in a manner which can be utilized. 
''Environmental Impact Statement (EIS)" refers to a document which aims to identify, pre­
dict, in~t. ~d communicate information regarding changes in environmental quality 
associated with a proposed project and which examines tbe range of 8ltemativea for the 
objectives of the proposal and their impacts on the environment. 
''Environmental Protection and Enhancement Program {EPEP)" refers to the compreben­

. sive and strategic environmental management plan for the life-of-the- mining project from 
wh_ich ~ual environmental work programs are based and implemented to achieve the envi­
ronmental man"~ent objectives; criteria and commitments includinj: protection and rc:ba­
bilitation of the·disturbed. environment 
"Exclusive Economic Zone" refers to the water, sea bottom and subsurface meUuml from 
the baseline of the Philip~ine Arcbipelaso up to two hundred (200) nautical miles offshore. 
''Existins MiningiQuarryms Right" means a valid and subsisting mining claim or permit or 
quarry pennit or any mining lease contract or agreement covering a. mineralized area granted/ 
issued under pertinent mining laws. . 
"Exploration" means searching or prospecting for mineral resources by geological, geochemi­
cal, geophysical surveys. remote sensing, test pitting, rrenchins, drilling, shaft sinking, tun­
neling or any other means for the purpose of determining the existence, extent. quality and 
quantity of mineral resources and the feasibility of mining them for profit. 
"Financial orTecbnicalAssistance Agreement (FrAA)" means a contract involving fmancial 
or technical assistance for large scale exploration, development and utilization of mineral 
resources. 

aa. "Force Majeure" means acts or circumstances beyond the reasonable control of Con- · 

bg. 

bb. 
bi. 

bj. 

bl;. 

bl. 

bm. 

bn. 

bn. 

bp. 

bq. 

"'· 
bL 

bL 

bu. 
bv. 

bw. 

bx. 

ban:nful by- products and gases emitted from any facility utiliZed in mining operatiOns 
foe their disponl. 
"Pre-Operating Expenses" refers to all explontion expenses, special allowance, ad­
ministrative costs related to the project. feasibility and environmental slUdies. and all 
costs of mine. construction and development. , 
''President" refers to the President of the Republic of the Philippines.· 
''Private Land'"' refers to land belongins to any private penon or entity which includes 
alienable and disposable land being claimed by a holder, claimant or occupant wbo bas 
already acquired a vested right thereto under the law, although the correspondipg cer­
tificate or e:vidence of tide or patent bas oot been actually issued. 
"Public Land" refers to land of the public domain which baa been clusified aa 
agriculturallaod. mineral land, forest or timber land subject to management and dispo­
sition orcoocesaion under existinJ laws. 
''Qualified Penon" m~ any Filipino citizen with capacity to coo.tract, or a corpora­
tion, partnenhip, association orcoo~ve organized or authorized for the pwpose of" 
engaging in mining and with technlcal. and financial capability to undertake mineral 
resources development and duly registered in accordaDce with law at 1eut sixty pet 
centum (60%) of the capital of which is owned by Filipino citizens: provided, that a· 
legally organized foreign-owned corporation sball be deemed a qualified pmoo for 
putpOSCS of granting an exploration permit, financial or tec~cal assistance: agree-. 
ment or miDc.ni processing pennit 
"Qumying' means the process of exlracting, removing and disposing quuryreaoun:ee 
found on or underneath the surface of public or private land. 
"Quarry Penn.it" means a document granted to a qualified person for the exlntctioo 
and utilization of quarry resources on public or private land. · 
'"'Quarry Resources" refers to any common rock or other mineral substances as the 
Director may deelare to be quarry resources such as. but not linUted to, andesite. ba­
salt, conglomerate, coral sand, diatomaceous earth, diorite, decorative atooes. gabbro, 
granite, ~e. mlllble, marl, red burnins clays for potteries and bricb, rbyolite, 
rock pbospbate, sandstone, serpentine, shale, tuff, volcanic cinders, and volcanic sJ.ass: 
provided, that- such quarry resources do oot contain metals or metallic constitueuts 
and/or other valuable minerals in economically wotkable quantities: provided, fur­
ther, that non-metallic minerals sucb as kaolin, feldspar, bull quartz. quartz or silica, 
sand and pebbles, ben.IOnite. talc, asbestos, barite, 8)1pSUID, bauxite, magnesite, dolo­
mite, mica, preci!>Us and semi- precious stones. and other non-metallic minerals that 
may later be discovered and whicb the Director declares to be of economically wort­
able quantities, sball not be classifted under the category .of "Quarry Resources". 
"Regional Director'' means the Regional Director of any Mines Regional Office of the 
Department of Environment and Natural Resources. 
"Re$ional Office" means any of the Mines Regional Offices of tbe Department of 
Envuonment and Natural Resources. 
"Royalty'' means any payment over and above other existing taxes for the utilization 
of minerals within a mineral reservation, indigenous cultural community, or in areas 
covered by small-scale mining. , 
"Secretary" means the Secretary of the Department of Envirooment and Natural Re­
sources. 
''Service Contractor'' means a person or entity wbo enters into an agreement to under­
take a specific work related to mining or quarrying opera~ns of a Conlnctorlpennit-
tee/lessedothermining permit holders. . 
"Special Allowance" refers to payment to the claimowner or surface right owners 
particularly during the transition period from P.O. No. 463 and Executive Order No. 
279, Series of 1987. 
"State'' means the Republic of the Philippines. 
''Thilings Disposal System" :refers to a combination of methods, equipment and man­
power used in handling, transporting, disposal or impounding mill tailinp. 
''Waste Dump Area" refers to a designated place where the~ wastes are accumu-
lated or collected. ~ 
"Utilization" means the extntction, mineral processing and/or disposition ofminenls. 

CHAP1ERill 
GOVERNMEN,T AUTHORITY 

< 
Section. S. Authority or the DepartmenL 

The Department.thru the Secretary, sball have the following authority, among others: 

.. 
b. 

c. 

d. 

.. 

The. Department is the primary Government agency responsible for the con8C:I".atio"t man­
agement. development. and proper use of the State's mineral resources includins those in 
resenrations, watenbed areas, and lands of the public domain; 
The Secretary shall bave the authority to enter into mineral agreements on .behalf of the 
Government or recommend FTAA to the President npon the recom.mendatioo of the Diree-
~ I 
The Sc:cretary is authorized to promulgate rules and regulations as may be n~ to imple­
ment the intent and provjsions of R.A. 7942; 
The Secretary shall have the _authority to enforce applicable related laws such as Administra­
tive Code, Civil Code, etc,; and 
The Secretary may delegate such authority and other powen and functions to the .Director. 

Section 6. Authority of the Bnreau. -
The Bureau, which is transformed into aline bureau consistent with Sec.lOOoftheActsball have the 

following authority, among others: 

.. 
b. 

To bave direct charge in the administration and disposition of contracts, agreements or per­
mits relating to mineral lands and mineral resources; 
To undertake geological, mining, metallwgical, chemical, and other researches as well as 
geological and mineral exploration surveys; ' 

C. D~C:l UICIICnpUUU Ul WC: UUCWUC:UI.. 

Tbe document control number is a unique number n:cordcd in the a:enerai receiving and releu"Je~ 
logbook of the Bureau or Regional Office. The Regjonal Office sball submit to the Bureau an annll~ 
document in\'Cntory report which sball8ei'VC aa a guide for easy retrieval and reconatructioo of file in *"' 
of 

1
F:'macenaneousdocuments. theirpbysical files shall be compiled according to.type (that ia,. s~rit~ 

Power of Attorney, Deed of Tranafer, etc.); numbered consecutively in the order Of time and daler~·· ) 
receipt; aod bound in a boot form beginning with Boot 1, and where practicable. each boot to.co 

1 two hundred- fifty (2.50) documents. An inveatory rqxxt of each boot shall a1Jo .be maintained ~ · 
povided to the Bureau annually. Orisinal copiea should be kept as restticted files inacceuibJe to WliUtho­
rized. penooL PhotOcopies or extra duplicate copies. bound in book form, will be kept in lbelves as 
wortina: copies for public use. 

Duplicate copies of miscellaneous documents shall be sent to the Bureau within thirty (30) days from 
date of registraliOD for an:biving' purposes: provided, that a catitied photocopy issued and signed by the 
Mining Recorder coutd aerve the pwpose in the absence of a duplicate copy. 

SECTION 11. M1DJaa Document ArdQ,., _ 
A natiooal mining document archive shall be establiabed at the Bureau and maintained by its Mining 

Recorder. Original or duplicate copies of applicationslcorJiracblpermits and relevant documentsaent by 
Regional Offices sball be filed in this archive to produce a replica of the regional recorda. Copies of these 
documeuts seot by Rea:ional Offices shall contain the conlrol numbers and the marked paae numbers 
written on lbe original document to guide the filing of the records. 

A microfilm ordi&ital copy of each relevant record, if available, may replace the paper recorda in the 
. ~ive:. Tbe Bureau sball plan and acquire an efficient and appropriate techooiosy for archiving these 
documents. 

SEC110N 12. Mlnmd RIPts M......,.nt Systom. 
In ord« to facilitate the mechanical processing aod recording of applicationslcoolmet8/permits and 

provide a systematic basis for~ management of data relating to applications/ contracts/ permits, a com­
puter-based mining rights management system shall be established and maintained by tbeBureaa and its 

, Regional Offices which may be updated and improved as the need arises. This system sbould not only 
guide and expedite the mechanical processing of applications but should abo be capable ofbuilding-np a 
national database and producing' reports and maps that may be required by the Bureau and its Regional 
Offices or requested by its clients, and linking or interfacing with other mining industry-related ays~s 
which the Bureau may later acquire or develop. • 

A set of standards coverins procedures. programming, data codes, data defmi.tioos, trainins, operating 
systemlplatfonn and related matteD shall be establiabed by the Bureau to guide the 
operatioo and development of the system. A system documentation and a user's manual shall be produced 
and maintained for each new version. 

A guideline on the operation and establishment of the responsibility of !,he Bureau and ita Regional 
Offices on the implementation of the system. is given in Annex4-B, which may also be npd~u the need 
on-. 
,:,;l!;t,;UtJn ..,, Mineral KeSOun:es uauaoase :Jo)'Slem. 

A mineral resources database shall also be eatabliabed at tbe Bureau and other bureausloff'ICCI of the 
DENR to record all explontion and related data from ita own projects and those submitted by mining 
rights holden to serve as reposirory of such information for nationill and regional policy and planning 
studies. m90ilori.ns and reaearch pwposes. This database sbould be designed to be accessed. by the mining 
rights management system provided for in the previous section and other mining industry-relaled systems 
to be establiabed or acquired by the Bureau. 
SECI10N 14. MIDeral Ga•tte PubUcadon. 

'1b provide an official medium for releasing information on mining policy issuances of tbe Govern­
ment, mining rules arid regulations. CllrTent listing ofminins rights and their locations on the map. other 
official acts affecting mining, and other information relevant to mineral reaoun:es development, a mineral 
gazette of nationwide circulation shall be organized and established by the Bureau. This Gazette sball be 
published at least annually and be· made available to libraries of the Department. the Bureau, its Re~o~ 
and District Offices, U.P. Law Center, the National Library, appropriate information officers ofProvinc;iltTJ 
Governments and Municipal Offices and such other places as may be determined by tbe Director: ~ 
vidcd, that such Gazette shall also be made available for stibscriplioo to the public at a. reasonable pricC.IJ 

jUO:.:J 

SECI10N 15. Recording System and Publlcadon Fund. 
The Director_ and Regional Directors shall ensure that adequate budget sball be allocated every year 

from their regular appropriations to effect and au stain the physical filing and recording setup, the publica­
tion of the mineral gazette and the development, operation and maintenance of mining rights management 
system, the mineral resource& database system and other mining industry-related system which the Bu­
reau may eatablisb or acquire. 

Funds to be allocated fur the mining rights management system shall include adequate capital outlay 
for the purchase of tbe required software&, hardwares and support equipment and their subsequent up­
arades. Funds shall also be provided for transportation and travel expenses needed in troublesbootins,j!l,-
6ouse trainlns, repain and upgrading ofhardwares and related equipment, cost of supplies and materiils!,0 

cost of external training, subscription services, and cost of communication sccvices for data excbange 'fJh 
system coordination. r' 

CHAPTERV 
SCOPE OF APPLICATION 

SECI'ION 16. Areas Open to Mining AppUcatlons. 
The following areas are open to mining applications: 

a. Public or private lands not covered by valid and existing mining rights and applications; 
b. Unds cOvered by expired/abandonedfcanceled mininglquarrying rights; 
c. Mineral reservations; and 
d. Tliii.ber or forestlan~ as defmed in existing laws. 

S~.o';\17. ~ C~ ~ -~~n~ AppUcatlom. 
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"Existing MiningiQuati}Wg Right'~" me8ns 8. valid and subsisting iltiniog claim or permit or 
quarry permit or any mining lease contract or agreement covering a mineralized area gnmtedl 
issued uoder pertinent milling laws. . 
"Exploration" means searching or prospecting for miom.l resotlJ'CeS by geological, geocbcmi­
cal, geophysical surveys. lemote sellSUig, teat pitting, trenching, drilling, shaft sinking. tun­
neling or any other means for the purpose of detennining the existence, extent, quality apd 
quantity of mineral resources and the feasibility of mining them for profit. 
"Financial or Technical Assistance Agreement (FTAA)" means a contract involving fmancial 
or technical assistance for large scale exploration, development and utilization of mineral 
resources. 
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"Force Majeure" means acts or circumstances beyond the reasonable control of Con- ' 
tractor including, but not limited 10, war, rebellion, insurrection, riots. civil distur­
bance, blockade, sabotage, embargo, strike, lockout, any dispute with surface owners 
and other labor disputes, epidemic, earthquake. storm. flood or other adverse weather 
conditions., exploston, fue, ildverse action by Government or by any instrumentality 
or subdivision thereof, act of God or of any public enemy, and any cause not herein . 
described over which the affected party bas no reasonable control.· . 
''Foreign-owned Corporation" means any corporation, partnmhi.p, auociation or co­
operative duly registered in accordance with law in which leas than fifty percent (50%) 
of the capital is owned by Filipino citizens. 
''Government" means the Government of the Republic of the Philippines. 
"Gross Output" means the actual mBiket value of minerals or mineral. products from 
each mine or mineral land operated as a separate entity, wilhout..any deducti~ for 
mining, processing, refliling, transportin4, handling.· marketing or any other ex­
penses: provided, that if the minerals or mmeral products are sold or consigned.abroad: 
by the Contractor under Cl.F. terms, the acrual cost of ocean freight aqd insurance 
shaJI be deducted: provided, however, thiit in the case of mineral c:oncentrak:a whi.ch 
are not traded in commodity exchanges in the Philippines or abroad, such as copper 
concentrates, the acrual marl:et valu.e shall be the world price quotations of the rc­
fmed mineial products content thereof prevailing in the said commodity exchangea, 
after deducting the smelting, refining, treatment, insurance, transportation and other 
charges incurred in the ·process of converting mineral concentrates into refined metal 
traded in those commodity exchanges. 
"Indigenous Cultural Community'' means a group or tn'beofindigenous Filipinos who -
have continuously lived as communities on communally-bounded and defined land 
since time immemorial and have succeeded in preserving, maintaining, and &baring 
common bonds of languages, customs, traditions, and other distinctive cultural traits, 
and as may be defined and delineated by law. 
"Joint Venture Agreement (IVA)" refers to an agreement where a joint venture com­
pany is organized by the Government and the Contractor with both parties having 
eqwty shares. Aside from earnings in equity, the Government aball be entitled to a 
share in the gross output. · 
"Lessee" means a person or entity with a valid and existing mining lease contract. 
''Metallic Mineral" means a mineral having a brilliant-appearance, quite opaque to · 
light, usually gives a black or very dark streak and where a metallic element/ compO­
nent can be extracted/utilized forprofit. 
''Minerals" refers to all naturallr occurring inorganic substances iO solid,_ liquid. gas 
or any intermediate state excluding eneigy materials sucb as coal, petroleum, natural 
gas, radioactive materials., and geothermal energy. , 
''Mineral Land" means any area where mineral resources., as herein defined,m found. 
"Mineral Processing" means the milling, beneticiation,leacbing, smelting, cyanidation, 
calcination or upgrading of ore(s}lmineralslroc:blm.ill tailing91:m.ine waste/other met­
allurgical by-products or by similar means to convert the same into marketable prod­
ucts. 
"Mineral Processing Permit" refers to tbe permit granted to &-"qualified penon for­
milling, beneficiation, leaching, smelting; cyanidation, calcination « upgrading of 
ore(s)lmineralslroCkslmill tailing!!lmine waste/other metallurgical by-produc:ta or; by 
similar means to convert the same intO marketable products. 
''Mineral Pnxl.ucts" means materials derived from mineml oreelroc:b_and ~ 
into a marketable state by metallurgical processes which include:, but not hmitcd to : 
milling, beneficiation, c_yanidation, leaching, smelting, calcination and o_ther similat · 
processes. . . : . . .. . 

''Mi~eral Resources•: means any conc~tration bf_ffii!leraJalroc~ ~~-~tentill ~ 
nouucvalue. __ .. __ . _ __ .. ___ . .· .. ·---- ·-- __ . 
"Mill Tailings" means materials wbether solid. liquid or both segregated from the ore_$. 
during concentration/milling operations which bas no present economic value to the 

-.• generator of the same. _ · · 
"Mine Waste" means soil and/or rock materials from surface or underground m.inins: 
operations with no ~nt economic _value to the generator of the. same. 
"Mineral Agreement"'" means a contract between the government and a ~~. 
involving Mineral Production -Sharing Agreement, Joint Venture Agreement, or Co-
Production Agreement. -

' 

d The Secretary shall Iiave ·the authority to enfOrce applicable related laws such as Administra­
tive Code, Civil Code, etc,; and 

e. 'Ibe Secretary may delegate sucb authority and other powers and functions to the _Director. 

Sec:tlon6. AuthorltyoftheBureau. -
The Bureau, wbicb is transformed into a line bureau consistent with Sec. 100 oftheActaball have the 

following authority, among others: 

L 

b. 

c. 
d. 

e. 

f. 

g. 

To have direct cbarge in the administration and disposition of contracts, agreements or per­
mits relating to mineral lands and mineral resources; 
To undertake geological, mining, metallurgical, cbemical, and other ~hes as weU as 
geological and mineral exploration surveys; 
To confiscate sw-ety, performance, and guaranty bonds after notice of compliance; 
To recommend to the Secretary the granting of mineral agreements or to endorse to the Sec­
retary, for action by the President, the grant ofFTAAs, in favor of duly qualified persons and 
sball monitor the compliance by the Contractor(s) of the tenDs and conditions of the mineral 
agreements and FTAAs. For th_is p~, an efficient and efficacious monitorlng system 
shall be established to ascertain periodically wbether or not the objectives are realized; 
To deputize, wbeo necessary, any member or unit of the Philippine National Polic:e and 
barangay, duly registered and Department accredited Non-govetnmental Orpnization (NGO) 
or any qualified person to police all mining activities;-
'Ibe Director sball bave the authority to enforce applicable related laws sucb asAdm.inislra-
tive Code, Civil Code, etc.; and · 
The Director may delegate such authority and other powers and functions to any Regional 
DUoctor. . 

CHAPTER .IV 
RECORDING SYSTEM AND MINERAL GAZETIE 

SECTION 7. Mining Recorder Unit. 
The Bureau and its Regional Uid other offices sball have a Mining Recorder Unit in their respe.;:tiV.e 

offic:ea to receive, record and manage all mining documents submitted by concerned individuals or 
companies relating to mining rights. However, same unit may be established in Provincial Governor's! 
City Mayor's Office. · 

Documentl relating to applications for mineral agreements, FTAAs, exploration permits and small­
IICale mining permits in mineral reservations sball be registered at the Bureau. 

Documents relating to applications for mineral agreements, FTMs and exploration permits outside 
mineral reaervations., and industrial sand and gravel permits covering more than five (5) bcc:tares aball be 
reg:iatexed at the Regional Offices .. 

-Documents relating to applications for quarry permits~ sand and gravel permits, including industrial 
sand and gravel penp..its covering five (5) hectares or less., guano permits, gemstone gathering pennita and 
small-scale miomg permits outside mineral reservations sball be registered at the Provincial GovernO('s 
or City Mayor's office where the applied area is located. 

The functions of the Mining Recorder Unit sball include the following: 

L 

b. 
c. 
d. •. 
f. 

g. 
b. .. 

- '· 

Pre-processing of applications panicularly the documentary provisions of the implementing 
rules and regulations of the Act; · 
Computation of fees to be paid by the applicant; 
Recording of mining documents; · 
Providing information and advice on the status of applications; 
Inputting data relating to applications, contracts, and permits into the mining rights manage-
ment system; . 
Organizing and maintaining record boldings on mining rights applications in accordance 
with standard records management practices; 
Issuing certifications and copies of mining documents; 
Follow-up compliance of requirements needed in the processing of minin1J .rights applica-
tions; and , · · 
Projec_tionlverification of area applied for either through the mining rights m~ement s)'S:-- _ 
tem or control maps of the unit if free !rom mining conflict. - .: 

SE!l'fiON-& Mining Roglster. · ·: 
:Aminin& register is a bardbound logbook, amnged in rows and columns, for cbronologjCal.ly record­

- -.~·J. set of documents received by the_ Mining Recor!fer •. 

'Ibe following Shatl have their own mining register: 

a. Applications for ~ing rights: 

f 

I. 
2. 
3. 

EXploration pCim.i.ts; 
Mineral agreements; 
FrAAs;4. Quarry, sand and gravel, guano, gemstone gathering permits; and ! 

j 

L 

L 
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SCOPE OF APPLICATION 
SECTION 16. Areal Open to MlnlnJ Applkatlona. 

The following areas are open to miniDg applications: 

a. Public or private lands not covered by valid and existing mining' rights and applications; 
b. Unds c:OverM by expired/abandoned/canceled m.inin_g/quazrying rights; 
c. Mineral reservations; and 
d. Timber or forestlands as defmed in existing laws. 

Section 17. Areas Closed to Mining Applications. 
Mining applications shall not be .allowed: 

L 

b. 

c. 
d. •. 
f. 

g. 

b. 

In military and other Government reservations, except upon prior written clearance by the 
Government agency having jurisdiction over such reservations; 
Near or under public or private buildings, cemeteries, archaeological and historic sites, brit1Jea. 
hif!:hWays, waterways, railroads, reseJVOirs, dams, or other infrastructure project!J, public or 
pnvate works including plantations or valuable crops, except upon written consent of the 
Government agency or private entity concerned subject to tec:bnical evaluation and valida­
tion by the Bureau; 
In areas coveted by valid and existing mining rights; ).!If. 
In areas covered by existing m.i.oin_g applicatious; 1 ~ 
In areasexpresslyprohi.bitcd by law; ' i• ~ 1 
In areas covered by small-scale mining under R. A. No. 707&PD No. 1899 unless with priDr!.l 
conaent of the small-sc:ale minen, in whi.cb case a royalty payment upon the utilizatioll~Cfl; 
minerals aball be agreed upon by the parties, ~ty forming a trust fund for the ooc:i.Q!;:) 
economic development of the community co ; ~l,im 
In old growth or virgin forests, procla.im.ed watenhed forest reserves, wilderness areas. m104[ 
grove forests, mossy forests, national parts, provinciallmunicipal forest, parks. greenbetes;n 
game refuge, bird sanctuaries, and area proclaimed as tourist zones as defmed by law and iill 
areas expressly probibitecl under the National Integrated Protected Areas System (NIPM)l 
under R.A. No. 7586, Department Administrative Order'No?25, Series of 1992 and o-; 
laws; and 1 

In areas which the Secretary may exclude based, inter alia, on proper assessments of tbeinJ 
environmental impacts and implications on sustainable land uses. ·r~ q 

~dJ 
.Section 18. Ancestral Landa. 

In areas claimed as an~trallands and domains which are the subject of exiJ,ting civil reservations ancv~ 
or existing.Certificak:a of Anc:eatral Domain Claims. or in areas of ancestral lands as mar be defined by 
law, -mining a~plications may not be granted without the prior consent of the concerned mdigeoous cab-i 
tural commumty(ies). n--,a 

In the event that land as specified in the preceding paragraph is opened for mining opentiona, the 1 
parties concerned sball agree on the royalty payment for the conc:erned ~nous cultural c:ommunity(iea)H 
Representatives from the Bureau and the Office of Culrural Communiues may be requested to actU?. 
mediators between the indigenous cultural community(ies) concerned and the Contractor/permittee in~ 
negOti~on for tb_e royalt)' payment Said roy~t>: shall form part of a trust fund for the soci~om~c_ 
well~bemg of_ the mdigenous cultural comm.unity(tes). ·n;.·; 

CHAPTER VI 
MINERAL RESERVATIONS AND OTHER GOVERNMENT RESER­

VATIONS 

SECTION 1.9. Eltablllhment, Disestablishment or Mocllftcatlon or Boundary of a 
Mineral Relervadon. . 

In all cues. the Director shall conduct public bearings. allowing all affected sectors and communities, 
interested Non-governmental and People's Organizations as well as LOcal Government Units to air their 
views regarding the establishment, di~blishment or modificatiOn of any mineral reservation. The pu~ 
lie shall be notified of the public hearings by publication in a newspaper of general circulation in the 
province as well as by posting in all affected municipalities and barans:ays at least thirty (30) days before 
said hearings are conducted. · 

The recommendation of the Director shall be in writing stating therein: 

I. 

2. 

'nJe grounds for the establishm.~t, disestablishment or modification of any specific mioenl 
.reservation, and; . 
This aballlike"~ae be published after submission to the Secretary. 

No reCommendation of the Director aball be acted upon by the Secretary unless this Section bas been 
strictly complied with. , 

Upon the. recommendation of the Director, thru the Secretary, the Preaident may, subject to valid and 
existing rights, set aside and establiab an area as a mineral reservation wben the nationil interest so re­
quires, such as wben there is a need to preserve strategic raw materials for industries critical to national 

t 

, I 
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! 
cl?.PJilent or certain minera3s fol'l scientific, cultural or ecological value. The Secretar:. :Bhall cauSt; the 
odic review of exis~ minital re.sei'Yiliions by detailed geological, mineral and ecological evaluation 
tbe purpose of determinittg wbetbet their continued existe.nce is consistent with the natiooal interest. 
•n the recommendation of the Secretary, the Presidentmay, by proclamation, alter or modify the bound­
s thereof or revert the same to the public domairi without prejudice to prior existing rights. 
r\11 submerged lands. within the archipelagic sea, contiguous zone and Exclusive Economic Zone of 
Philippines. are considered mineral reservations. 
[n tht proclamation of such mineral reservations. all valid and existing mining/quarrying ~ts shall 
~ ' 

::TION 28. Other Government Reservations. 
Por reserved lands other than mineral reservations., the Department may directly undertake explora-
• development and utilizatioo of mineral resoun:es. In the event that the Department cannot undertake 
1 activities. they may be undertaken by a qualified person: provided. that the right to develop and 
ze the minerals found therein shall be awarded py the President under such terms and conditions as 
mmeuded by the Director and approved by tbe Secretary. provided, furtber, that such right shall be 
tted only after cxploratioo activities reveal the presence of potcnlially economic deposits: provided, 
Uy, that the party who undertook the exploration of said rt.:SCl"V81ions shall be given priority. 

::TION 21. Mining Operations Within Mineral And Other Government Retervatlont. 
dining operations in existing mineral and otber Government reservations and such other reservations 
tay ba:eafter be established shall be undertaken by the Department or through a qualified penon under 
of the following modes: 

a. Exploration permit; 
b. Mineral agRement; 
c. F'mancial ot technical assistance agreement; 
d. Small scale mining; aod 
e. Quarry pcmllt 

.pplicatioo for Exploration Pcrmiti.MiDenl Agreement!FfAA/ 
rry Permit within mineral and other Govemm.eut n:servations sball be governed by Chapters vn, 
~IX. xn of these rules and regulations. 
Mining operations in Governmeut reservatioos othCI' than mineral n:servatioos shall be first under· 
n thru an explontioo permit, subject to limitaliODJ prescn.Dcd herein. before the same is open for 
nl agree:ment/FfAA ~lication ot other mining rigbts application. 

:Tiolili--sm.D&.!o Minla& oJ>OfOI(OD. W!lhift Mlnefallbw oallcmo.. 
1or small·scale mining operations inside mineral reaecvations. the pcrtineut rules and regulations pro-­
d for in MRDB A.O. No. 3. Series of 1984 and MRDB AO No 3--A. Series of 1986, as amended 
llCX 6-A and Annex 6-B) shall govern. Small-scale mining coopcn.tive covered by R.A No. 7C176 
I be givoo preferential right to apply for a small·scalemining agreement for a maximwn aggregate 
of twenty·five per centum (251A.) of such inineral n:scn'ation subject fD valid and existing~ 
tying rights. • 

:noN l3. Payment ofRo:ralt7 orMhoerai&IMinenl Prodads Eztrad<d trom MIDenl 
Rt8enadoDS. 

be Cootnactors and holders of mining rights shall pay CO the Bureau a royalty, which shall not be less 
five pee centum (¥£) of the market value of the gross output of the m.iDcnlslminenJ. products ex· 
cd « produced from tbe mineral .reservation exclusive of all other taxes. · A ten per centum (1 0%-) 
e of all royalties. administrative fees, clearance - fees, exploration fees. and other related fees to be 
I'Cd by the Govemm.ent from the development and utilization of the mineral resoun:es within mineral 
rvatioos shall ac::aue to the Bureau as trust flmd and shall be deposited iD a Government depository 
: 10 be al1oded for' special projects and othet administrative expenses related 10 the exploration. devel· 
eot and environmental manapmc:ot of minerals in other Government teaCI'Vlllions. 

- - ' 

CHAPTERVTI 
EXPLORATION PERMIT 

noN 24. General Provilions. - - --
!,xpJoration activities may be din:ctly uodcrtakeu by the Bureau or iD behalf of tbe Contractor subject 
limbuix:ment of all expenditures. In the event that the Bureau caD DOt undertake such exploration 
rities. it may be undertaken by a qualified person in specified areas within Goverinncnt and Noo-­
:mmeot rescnoations. 

:TION :ZS. Appllcatlou for Ellploradoa PermiL 
~y qualified penoJ:nnay apply for an exploratioo pamit (MOB Form No. 7·1) with the Regional 
ce coocemed. except offshore exploration permit applications which sball be filed with the Bumw, 
~gh paymc:ot of the required fees (Annex ~A) and submission of five (S) sets of the following: 

L 

b, 

c, 

C1eanmce from the c:oocemcd Govemmeut agency if the applied area fal)a within 0oVerz:!.· 
ment raervatiOn; · 
LOcation m~Bkctcli plan using NAMRIA toPographic map iD a scale of l:SO.OOO sbowing 
the g~ coordinates and boundaries or tlie areas to be explored; . 
Wort Program and F'mancial Plan prepared by a licensed plogist or mining engineer for 
-t-0::~- •-·~-- .... ._,. ·-~.......: ....... •L• -t..! .... ·-· -~•L- --'-• 

g, 

h, 

L 

j, 

/ 
The permittee shall submit a final.report upon the expiration of the pamitorconvenion illto 
mineral ~ent or FI'AA ill a form and substanu comparable to publiabccl reports of 
respected mtcmational organization& and shall incorposate all the fmdings in the permit area. 
including locations of samples, assays, chemical analyses and UJCSament of the mioen.J. 
potcotial. Such report sball include complete detailed expenditures incurroct during the ex· 
plomk>n; 
In case of diamond drilling, lbe permittee s1lall, upon reque&t of lbo Director/Regional 
Director, submit to the Regional Offic:e a quarter of the core samples which shaD be 
deposiled in the Regional Office Core Libnuy for saCckccping and refcreocc; 
In case that the I?CJ?llittee applies for aMinetalAgmment or FTAAovertbepennitarea, the 
exJ?loration period covered by the exploration permit shall be inclu4ed as part of the explo­
ration period of the mineral agreement or FI'AA; and 
Other terms and conditions which the Bureau may deem appropriate. 

SEcriON 31. Rlohb omd Obllpdoa or a-
A J)C!IIlittec &half have the following rights and obligations: 
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b, 

c, 

<l 
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AD exploration permit shall grant to the pcnnittee. his/her heirs or sUC<:eiiOI&-izt.inrerest.lhc 
right to enter, occupy and explore the area. ~· 
In casea where private or other parties including surface oWDCn. iDdigeaoua eultu.ral com­
munity and legitimate small-scale miners are aft'ccted. the pamiueo shall tint diJcuu or 
negotiate with the said party(~ea) the extent. necessity and manner of hislber entry, occupa. 
tion and exploration. In case of disasrument. a PaoeJ. of Arbitrators ahall resolVe the 
conflict or disagreement: 
The permittee shall undertake an exploration wort on the area u specified ill ita permit bucd 
on an approved worlc program and financial plan: provided. that any tipificant change/ 
negative variance of at least 20% in the exploration wort program IDd. curtuponding expea­
ditures shall be subject to approval of the Dircctorlcoocemcd RegioDal Direc:tor; 
Any expeaditure iD excess of the yearly budget of the approved wort and financial program 
may be carried forward and credited to the succeeding )all cc:wqing the duration or Cbe 
~~~ . 
For offshore exploration. the activities shall be canied out in such a way that they will DOt 
adversely affect the safety-of navigation at sea. will oot ca111e undue euviroa:mcotal damage. 
and will ensure accommodation with othCI' mariDe activities such u fisbina, aquaculture. 
transportation. etc. 

SECllON 3:Z. Transfer or AssigDmmt. . . 
AD exploiation pennit may be transferred or assipcd ~ another qualified pcnoo{s) aubject to the 

approval of tbe ~tal}' upon recommc:odation of the bircdor. · 

SEcriON33. ReiiOOlclatlonofAnooeo..r.dby~ Pmalt. · 
The permittee may, at any time, renounce the whole or any portion of Cbe IDtal area COVCR'Jd by the 

permit by filiDg a OObce of renunciation with the Bureanlcoocemed Regional Offtce. 

SECI10N 34. CaaceUation of an Ezploradon Permit. 
The Directorlconcemed Regional Director may. at any time, c:ancel tbe Exploration Permit for faihue 

of tbe permittee to comply with any of the requirements, and '1olations of the tams aDd coaditions uncb' 
which the permit is issued. In case of renewals. the Secretary, upoa the ~tioa or tbo Din:cleir. 
shall caWIC the canccllation of exploration pcnnits. 

Upon cancellation o~ ~ {~Ql!lit covering areas within govcmmentrcscrvations; tbe time shaD auto­
matically revert to its orisiDai status, 

SECl"ION 35. Hlfott orReoouodatloo, R.llnqulobment or CaDcellodloa orE>plorallooo Pmalt. 
The foregoing provisions notwithstanding. ICil.unciation, telinquisbment or canc:ellatioo sball not n>­

lcuc the ~ittee from any and all obligations it may ba-ye, at the time of renunciation, reliaquisbmenc or 
canceUabon, in favor of any ppblic or private party(ies). - · 

SECl"ION 36. Declaration or Mlnbog Project FeaolbHity. , . 
H results of exploration reveal the preac:oce of mirienl deposits ·economically and aecbnkally felllibJc 

for mining opcrabons. the permittee may, withiD the term of the exploration permit. fde a decbtation of 
mining project feasibility accompanied by a three· (3))al'wcrt program for~ The approval 
of the declaration of mining project feasibility &hall grant the permittee the exclusive right to a miDeral 
agreement or FI'AA OVCI' the permit area: provided, however, tbat failure of the pc:rmittc:c to exercise auch 
exclusive right within a paiod of one (1) year, shall mean the automatic caaocllatioa of the dcicluatioa of 
minillg project feasibility. 

The application for minml1 agreement or FTAA of a permittee shall be accompanied by tbe following: 

a. Project Feast'bili.ty Study (MGB Form No. 7·3); 
b, Compiote Geologic Report or 111e"'"" 
c. Approved Survey Plan; 
d. Enviroomilatal Compliaoce Certificate; and 
e. Proof of award of the mea by tbe Presidcat. for ueu witbia gowmmcnt racrvationl other 

thaD mincnJ. reservation. 

_. ... ~. ~~ ~~~~~~~ ~.~~~i:'!~-~ect_!~-~!fity ~entitle _the~~.~~ _!XC!~W: 

6, 

7. 

8, 

Environmental Work Program during exploration (MOB Fonn. No. 19-2) or ECCI 
prior to development. coos~tion and/or utilization : 
Environmental Management Track Record· In case the aPPlicant/proponent bas beeni 
in the mining industry for any length of time., be/she sbould possess a satisfactory! 
environmc:qtal management track records as determined by the Bureau in consultatiQ.Ill 
with lnd duly certified by the Environmental Management Bureau or tbe Regional 
Environmental Management and Protected Areas Sector Offic:e of the Department; 
md ' 
Technical Competence of AppliCaniiPropopent • Proof of technical competence shall 
be submitted by the applicant/proponent showing, among others. tbe names and bio--
data of the technical men to undertake the ~tion pursuant to submitted work pro­
gram and track record in mining operations. 

c. Fclr holden of valid and existing mining lease contracts, operating agreements, quarry per­
mi~ or unpcrfccted min~glquarry claims· 

Tbc foUowing sball be submitted iD two (2) sets in addition to the aforesaid requirements, whenever 
applicable., ~wit: 

L 

2. 

3. 

Certification from the concerned Regional Office that the mining/quarry claims are 
valid and subsi.stiilg; 
Appropriate environmental report on tbe teatosationlrdlabilitation of mined-out and/ 
or mine wastcltailiDgs COvered·areu and anti-pollution measures undertaken during 
the mining operations,. if any; and { ~ f 

'Environmc:otaJ Complianu Ccrtifteate for any new phase oulside of tbe originally, 
approved operation under the mining projccL ~:, ! 

SECriON 4:Z. Area Cleanmce. ··v r-. 
Within fifteen (15) working days from receipt of the mineral agreement aPPlication, the concerned 

Regional Office(s) for areas outside mineral reservation. or the Bureau for areas within minenl reserva­
tioa, shall check in the control maps if the area is fret/open for mining purposes. The Regional Office shaU 
forward a copy of the location plan/sketch map of the applied area to the DENR sector(s) affected by the 
minen1 agreemc:ot application for area cl~ce/commeots. copy furnished the proponent who sbaU se­
cure the necessary clearance. Failure of the conccmcd scctor(s) to submit area clearance/comments 'on 
tbe proposed contract area within thirty (30) days from receipt of the notice shall mean tbat the concerned 

· aector(s) docs (do) object to the opening of the area(s) for mining purposes. Likewise, the concemOO 
Office( a) which has jurisdiction over thelesae.r ara.(s) of the sppli~tion sball follow the same procedure. 

H lhc propoeed contract area is open for mining purposes, the Bureaufconcemed Regional Officc(s) 
shall giw: wrrttcn notice to the applicant/proponent to pay the corresponding clearance fee (Annex 4·.A): 
provided. thai if a portion of the area applied for is not open for mining· purposes, the concerned Regi(!b'it' 
Office shall, within fifteen (15) worlcing days from m:eipt of sai4 written notice, work out for the ex<.ilu­
sioo of tbe same from the covemgc of mineral agreement application. ' • .-' 

SKCflON 43. PublkatlnniPoating of Mineral ~ment Applkatlnn. •;.1,: 
Tbe cooocmed Regional Director in case of areas outside mineral reservation or the Director in case of 

areas within mineral reservation shall cause the publication of tbe mineral agreement application onCo·a: 
wcc:k for two (2) consccutiw: weeks in two (2) newspapers. one of geoeral circu1ation published ill Metro' 
Manila. and aootbcr publisbcd. in the municipality or province where the contract area is situated, if tbet&' 
be such newspaper. othcrwisc in the newspaper published iD the nearest municipality or province at•the' 
expen~e of the applicantlproponenL The publication &hall be done within fifteen (15) working days from 

--receipt of DOike for area clearance and shall include announcement in a local radio program within \he 
same period. The notice of publication of the Mineral Agreement application must contain, among others, 
the name and complete address of the applicantl~t. duration of the agreement, extent of operation 
to be undcrtatcn, area location. geographical coordinates of the proposed contract area, and location map/ 
~C!dt f!an with index map relative to major environmental features and projects and to tbe nearest mu­
mcipalities. 

the Director or concerned Regional Director (as the case may be) shall also cause the posting of the 
application, in a language generally understood ill the concerned locality, on tbe bulletin boards of the 
Bureau. tbe concc:med Regional Offic:e and in the coocemed pro:-ince(s) and municipality(ies), copy 
furnisbcd the banmgays where the proposed contract area is located once a week for two (2) consecutive 
wocb. H DO adverse claim, protest or opposition is ftled withill thirty (30) days from the last date of 
publicatioWposting. the concerned oftic:e shall issue a certification that publication/posting has been made 
and that oo adverse claim, protest or opposition of whatever nature bas been flied. Ou the other hand, if 
there be any advenc claim, J?fOlest or opposition, the same ahaU be ftlcd, within thirty (30) days from the 
lut date of publication/posting, directly with the Regional Offic:e concerned or through any ~ncemed 
Community Environment and Natural Resources Officer (CENRO) or any concerned Provincial Environ­
ment and Natural Resources Officer (PFNRO) for filing in the Regional Office for purpose& of its resolu­
tioo by the Panel of Atbitrators and/or theconcemcd appellate body(ies) pursuant to the provisions oftbe 
Act and these implementing rules and regulations. However. preyiously published valid and subsistip~ 
mining claims are exempted from the pnblication/posting required under this Section. l-:1 • 

NomiDcnl agreement shall be approved unleu the requirements under this section are complied With 
and any oppositionladvr:rsc claim is resolved by the Panel of Arbitrators and/or tbe concerned appellate 
body( ... ), ' 

SKCI10N .._ Evaluation of Mineral Agreement Application. 
Within fifteen (IS) days from compliance with the publication/posting requirements and resolution of 
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bXploraboo acbVlbea may oerurccuy u~ oy me Hureau or m oeuau:o1 me \...OlllliiCUX IRIOJcx;;l 
tQ prunbunement of all expenditures, In tbe event that the Bweau cari DOt undertake such exploration 
li;,ttvitica, it may be undertaken by a qualified pcrsoo in specified areas within Govcinmcnt and Non­
JP.\Iemment rcaenations. 
~:·.E - • 

SECTION 15. AppUcatlon for &plontiou Permit. 
!:"1Any qualified penoo may apply for an exploration pamit (MOB Fonn No. 7-1) with the Regional 
~ coocemed, except offshore exploration pamit applications which shaJ.1 be filed with the Bureau, 
~ugh paymeut of the requiicd fees (Annex4-A) and submissioo of live (S} sets of the following: 
·'J(, 

rt:•.r 
m~l 

Jni 
{'"':. 
"'-'J• 
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""' 
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t•.;E . ,, ... 
•j,J 
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.J'1· 
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b. 

c. 

d. 

.. 
f. 

g. 

h. 

Clearanc:e from the coocemed Government agency if the applied area falls within Govern­
ment reaervatiOn; 
LOcationm~okelohplanu,;.gNAMRIA_phk_ inascaleofl:SO,OOOshowiDg 
the scographlc coordinatca and bowxlaries of tllc areas to be explored; 
Wort Program and Fmancial Plan prepared by a liceoscd geologist or mining engineer for 
exploration covering the two-year period and the subject area of the permit; 
Environmental Wort Program (EWP) to include an auessmcot of the potcrltial environmen­
tal effect of the proposed activities and mitigating meaaurea as provided for in Section 184 
(c) hereof; 
Proof of ~bnical capability irlcluding but not limited to lilt of technical personnel and their 
bio-dala; . . 
Proof of financial capability to UDdertake the two (2) year WOik prognm such as the follow­
ing: 

1. ln CUe of individual- statement of assetsaodliabilitiesdul)'swom to iD accordance 
with exillipg laws and income tax return fm' the prec:cding year of the applicant; or 

2. In cax of corporation, aaociation, coopentil'CS or partnersbip 'its Financial s~ 
' mcnt and Annual R~ of the preceding year • 

Articles of ~on or·Putnctship, by-Jaws. duly catificd by the securities and Ex­
change CQmmission (SEC), in case of a corporation, association, cooperative or partnership . 
Other supporting papers 81 the Bureau may require or the proponent may submiL 

J ~:lfor offabore exploration permit applications the following additional requirements shall be submitted: 
!l_p 

L" 

~<L 

!F'"{- -~~· 
li~~-

");jt c. 
ar·' 
ar.: d. 

~!:i. 

'"'" 

The name, port of~try. tonnage. type and class of survey vesael(s)lplat!orm: provided, 
that if a foreign vessel is to be used, the expected date of first eiltry or appearance and final 
dcpartureofthesurveyvesselshall be provided and ill the necessary clearances obtained; 
A_ certification from the Coast and Geodetic Survey- Department of the National Map­
ping and Resources Information Authority (NAMRIA) that the proposed exploration 
work was duly registered to provide update in the publication of ''Notice to Marinen .. to­
gether with a list of safety measures to be regularly undertaken to ensure the safety of navi­
gation at sea and prevent accident; 
An undertaking that the ~!oration work shall be carried out in a way that it shall accom­
modate other marine actiVIties such as fishing, aquaculture. transportatioo, etc.; and 
An-agreement-to: 

I. Properly identity all installations, vessels and other· crafts involved in exploration 
i-ecoiDizable to all vessels within reasonable distance; 

2. Notify the Bureau 30 days prior to the intention to remove all scientific installations or 
. ·•n equipment and apparatus; and 
1r 11 3. Allow the Bureau's authorized personnel, Philippine Coast Guard and other .au !ho-
t.,.-:'... rized persons during reasonable hours to board the vessel(s) while within the Philip-
._..j pine Exclusive Economic Zone. 

sit:noN 26. Renewal of Exploration PermlL 
·r•)Yithin sixty (60) days before the expiration of an exploration permit, the permittee may submit 10 the 
~. copy furnished the Regional Director concerned, an application to renew the exploration permit 
cOuP~ with two (2)_ ~of the following: 

1.11:r. a. 
·C: b. ,,._ 
-rtf' 

c. 
I(_;;[ d. 

Justification of renewal; 
ComprehenSive and validated technical report on the outcome of the two- year exploration 
wotb, including their environmental effects prepared by a licensed geologist or mining en-
gin_eer; - - . - - ' 
Audited report of expenditures incUrred dwing the exPloration period; and · 
Work Program and F'mancial Plan prepared by a licensed geologist or mining engineer. 

~~~e S~mar grant the renewal after field verification by the Bureau/concerned Regional Office 
o!i<~ f~go~rcqu~'tJill~ts. _ _ _ _ __ ,_ _ _ _ __ 

~ON 'lit. M:atmum Areas ror Esploradon Per~ . . . _-
·The maximum area that a qualified penon may applY or bold at my one time shall be: 

a. Onshore in any one province -

1. For individuals- twenty (20) blocks or approximately 1,620 hectares; and 
2. For partnershiPs, corporations, cooperatives or associations - two hundred (200) blocks 

or approximately 16,200 hectares. 

b. nshore in the entire Philippines-

1. For indiviquals- forty (40) blocks or approximately 3,240 hectares; and 
2. For partnerships, corporations, cooperatives or _associations - four hundred {400) 

blocks or approximately 32,400 hectares. · 
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of tbe declaration of mining project feasibility shall grallt the permittee die exclusive riabt 1o a minenl 
agreement or FTAA ova the permit area: provided, however, that failure of tbe permittee 10 exerdse sueb 
exclusive right within a period of one (1) year, shall mean tbe automatic caoceDation o( the declamioo of 
mining project feasibility. 

The application for mineral agreement or FfAAof a permittee sball be ICW1lijl&iJed by tbe following: 

a. Project Feasibility Study (MOB Form No. 7-3); 
b. Complete Geologic Report of tbe area; 
c. Approved Survey Plan; 
d. EnviromnC:utal Compliance Certificate; and 
e. Proofofawardofthe areabythePresident,forueu within gowmmeot~otber 

than mineral reservation. 

Tbe approval of the declamtion of mining project feasibility lbail entitle tbe bolder 1o an ex.cll!li.WI 
right to a Minenl Production Sharing" Agreement or otber Mineral Agteemcnt or PioiiDCial or Teclmical 

Asain:~~~ ~lication foraMineraiAgrecmentorFfAAihall be iD ICCOrdaDco wilb Qap­
tt:n vm and IX of these implementing rules and ~ations. 

CHAP1ERVIIT 
N.UNERALAGREE~ 

SECI10N Yl. Kinds olMlneralAgroomeata aad N.-Ther..r. 
There are three (3) ldnds ?f minenl apementa, namely: 

a. 

b. 

c. 

Miftenl Production Sharing Agreement - ao ~t wherein the GoYerumeat grut1 the 
Contractor the exclusive right to cooduc:t mining opentioos witbin, bat not lide owr, the 
contract area and shares iD tbe production whether in kind or iD value 11 owoer bl them~ 
als therein. The Contractor sball provide tbe nooeuary financing. tecbDOJosy, manapmatt 
and personnel; 
Co-productiooAgreement- an agreement between the Govanmcrlt and tbeCoatracccc'wbema 
the Government ahall provide inputs 1o the minin8 opcrratious otber Ibm thc mioenl ro­
JOUroCS; and 
Joint Venture Agreement~ an agreement wbere a joint ventore canpany ia oquizecl by the 
Oovtmment and the ContraciOr with both parties having equity shares. Aside from earnings 
iD equity, the Government shall be entitled to a sbm: in the gross oalpUt. 

SECTION 38. EHglblllty. 
The following conditions shall govern the eligibility of applicants for a MiDCral Agreement: 

a. Any qualif"ICd person may be eligt"ble 1o apply for a Mineral Ap'eement, ~ thai the 
same person/s possess satisfactory environni:ental management and socio-aslbttal relations 
track records. The detailed guidelines for the determination and ~ppHcability of such b'ack 
records shall be specified by the SeCretary. 

b. The applicant can commit the necessary financial reaomces 81 well as staff wbo are regular 
employees, qualified to conduct environmental a&SC&Sment, and able to formulate and impto­
ril.ent programs for meeting existing environmental programs and environmental rehabilita­
tion; and, further, such staff shall inClude sufficiently qualified penonnet able to commnni· 
cafe and relate effectively with communities and sectors dim:tly affected including con-
cerned indigenous cultural communities. · 

.The Department, through the Secretary, may provide . 
for such other requirements as may be necessary given the ~liar circumstances of each .pplicanL 

If a significant portion of the operations of an applicant IS baed in a foreign country or countries. the 
Department shall verify the relevant requirements through the Philippine Embuay(ies) or Coo.Wate(s) 
baSed in such country or C<?Untries. . 

The following qualified persons ~!lay directly apply for a mineral agreement: 

a. In~ _of individual - must be of legal age, with capacity to contract, and a citit.en oftbe 
Philippmes; or _ 

b. In case of a corporation, partnership, association, or cooperative~ must be organized and 
duly registered in accordance with law to enpge_in minin$, and at~ sixty per centum 
(60%) of the capital of which is owned by citizens of the Philippines. 

SECI'ION 39. Maximum Areas Allowed. 
The maximum area that a qua)ifitxi person m~y apply or bold at any time under a minenl agrcemeut 

shall be 81 follows: . 

a. Onshore, in any one province~ • 
1. For individuals, tea (10) block& or approximately eigbt hundrc\d lal (8{0} hecta~a; 

and · · 
2. For partnerships.. coopelBtiVea, associations, or corporations., one hunclred (100) blocks 

or approximately eight thousand one hundred (8,100) hectares. 

b. Onshore, in the entire Philippines~ 

1. For individuals., twenty (20) blocks or approximately one thousand six hundred tWenty 
(1,620) hectares; and 

2. For partnerships, cooperatives, associations or corporations. two bTJ:Ddml(200) blocks 
or approximately sixteen thousand two hundred (16,200) hectares 

c. Offshore, in the entire Philippines-
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and that no adverse claim, protest or opposition of whatever nature bu been fded. On the other hand, if 
there be any advcrae claim, RfOlest or opposition, the same aball be flied, within thiny (30) days from the 
last date of publication/posting, directly with the Regional Office concerned or through any ~ncerned 
Commwlity Environment and Natural Resources Offica- (CENRO) or any concerned Provincial Environ­
ment aodNaturai Reaources Officer (PENRO) for filing in the Regional Office for purposes. of its resolu­
tioo by the Panel of Arbitrators and/or the cooceriled appellate body(iea) pursuant to the provisions of the 
Act and these implementing rules and regulations. However, previously published valid and subsistin.R 
mining claims are exempted from the publicatioolposting required under this Section. \:.fi:. 

Nomioeral weement sball be approved unleas the rcqui.tements under this seetion arc complied With 
ud any oppositionladvcne claim is reBOlved by the Panel of Arbitrators and/or the concerned appellate 
body(ia). · 

SECDON +L E\'lllaadon otMlDeral Agreement Application. 
Within fifteen (IS) days from comr.Iiance with the publicationlposting requirements and resolution of 

advene claim, protcit or opposition, if any, the concerned Regional Director shall evaluate the Mineral 
Agmement application iD respect of areas outside mineral reservations. He shall thereafter forward his 
findings 1o the Bureau for further review, evaluation and recommendation by the Director within fifteen 
(IS) days from receipt of the forwarded documents. Tbeteaftcr. the Director shall endorse the same to tbe 
Secretary for consideration and action of the latta' withib (lfteen (15) days from receipt of such endorse­
meal 

In the cue of Mineral Agreement application& within mineral reservations. and within ftfteen (15) 
dsys from comr.liance with the publication/posting requirements and resolution of adverse claim, protest 
or oppositioo, if any, the same shall be evaluated and endoned by the Director- to the Secret.ary for the 
latter's consideration and action within fifteen (15) days from m:eipt of sucb endorsement. 

1be coocemed Regional Office aball regularly provide the Bureau a list, consolidated map, and status 
report of all mineral agreement applications filed in its region. . 

SEcriON 45. Registration of Mineral Agreement. 
Upon ap_proval of the Mineral Agreement by the Secretary, the same shall be forwarded to the Bureau 

fornumbeifug. TbeBun::au shall notify the Contractor to cause the registration of its Mineral Agreement 
with the Bureau for mineral reservatioo areas or to the concerned Regional Office for areas outside min~ 
eral raervatioa within flfteen (15) work.Uig days from receipt of written notice, Registration of mineral 
agreement is effected only upon payment of the required fees (Annex 4-A). The Bureau/Regional Office 
sball offiCially release the mineral agreement to the Contractor after registration. 
Pan~ of the Contractor to cause the registration of its mineral agreement within the prescribed period 

shall be a sufficient ground for cancellation of the mineral agreemenL 

SECTION 46. Terms and Conditions or a Mineral Agreement. 
The following terms and conditions shal.l be incorporated in the mineral agreement: 

L 

b. 

c. 
d. 
e. 

f. 

g. 

h. 

;. 

t 
I. 
m. .. 
•· 
p. 

All the necessary management, technology and financial services to be furnished by the 
Contractor, '"' 
The use of local goods and services to the maximum extent practicable, must be given prcf· 
erence; 
A condition that the Contractor shall not acquire title to the contract area; 
The stipulated share in revenues and manner of payment thereof; 
A period of exploration not exceeding two (2) years from date of issuance of agreement, 
renewable for a term of two (2) years. each unless an exploration penn it has been gramed 
but in no case shall the total exceed six (6) years; 
A period not exceeding 25 years from date of execution, subject to renewal for anotb~>r pe~ 
riod not exceeding twenty-fivc_(25) years under the same terms and conditions subject to 
changes mutually agreed upon by the parties and provided, further, that sucb terms and con­
ditions are not inconsistent with law and do not prejudice the principle of sustainable devel­
opment; 
Obligatory relinquishment of portiobs of the contract area after the exploratipn period wbich 
are not needed for development and utilization; ' ' 
The Contractor shall undertake an exploration work on the area as specified in its agreement 
permit based on an apPIOved work program and fmancial plan: provided, that any significant 
changelnes_ative vanance of at least 209D in the exploration work program and correspond· 

- ing expenditures shall be subject to a,\)proval of the Director; 
Provision on consultation and arbitration with respect to interpretation and implementation 
of the agreement; . 
Emplo~ent and training of Filipino personnel; 
lnduatrial safety and anti·J?Ollutlon measures; 
Restoration andfor protection of the environment; 
Transfer of technology to the government or local mining company; 
A stipulation that all data and information gathered by the Contractor sball be furnished to 
the Bureau subject to verification and that all books of accounts and records shall be open to 
inspection; 
Commitment to respect local customs, values and traditions and support local community 
develOpment and human rights; and . 
Such other terms and conditions as the Secretary may deem to be in the ~t interest of the 
Government. 

SECI'ION 47. Rights and Obligations or the Contractor. 
the Contractor shall have the following rights and obligations: 

a. 

b. 

c. 

d. 

Exclusively conduct mining operations within the contract area 'With full rights of ingress and 
egress and the right to occupy the same ; 
Construct and operate any facilities specified in lhe mineral agreement or approved work 
program; 
Determine the exploration, mining and treatment process to be utilized in the mining opera­
tions; 
Extract, remove use and dispose of any tailings as authorized by an approved wo~k program: 

. ~vided_._ that !-h~re will be no ~~e_n:~al ~}sposition of ~e ~~e; and 
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I. 
2. 

For individuals- twenty (20) blocks or approximately 1,620 hectares; and 
For partnership., corporations, cooperatives or associations - two hundred (200) blocks 
or approximately 16,200 hectares. 

b. nsbore in the entire Philippines-

,;, 

.~·-; 
1': f· 

"" -r.h 

c. 

I. 
2. 

For individuals- forty (40) blocks or approxim.alely 3,240 hectares; and 
For partnefships, corporations, coopemtives or asaociations - four hundred (400) 
blocks or approxima1ety 32,400 hectares. 

Offshore, in the entire Philippines -The maximum area that a qualified penon may apply or 
hold at any one time for offshore areas beyond five hundred meters (500 m) from the mean 
tow tide level shall be: 

J, 
2. 

For individuals- one hundred (100) blocks or approximately 8,100 hectares~ or 
For partnerships, corporations, cooperatives, or associations - one thousand (1,000) 
blocks or approximately 81,000 hectares. 

SEcnON 28. Poatlng of an Exploration Ptrmlt Application. · 
Ibe exploration pezmitapplicant shall, upon filing of the application, cause the posting of a summary 

of it& exploration permit application for thirty (30) days in the bulletin boards of affected provinces and 
municipalities, copy furnished lbe concerned bazangays in a language generally understood in the locality 
U-well u publish the same in a newspaper of general circulation in ~area affected once a wed:: for two 
(l)~nsecutive weeks. The summary of application must contain. among others, the name and complete 
address of the applicant, duration oftbe permit, nature and extent of the ~!oration to be undertaken, area 
looation, Fgraphical coordinates of the proposed permit area and location maplshtch plan with index 
~relative to the nearest municipalities and information that any party opposing the exploration should 
filela written complaint with the Panel Of Arbitrators through the Director or the Regional Office con­
~ed: provided, that any such opposition/adverse claim shall be filed within thirty (30) days from the 
laat.date of posting/publication. 

No exploration permit shall be issued unless the posting/ publication requirement under this Section 
)mtbeen complied with and releVllDtissuesraised by any party opposing the exploration is resolved by the 
Panel of Arbitrators and/or the concerned appellate body(ies) pursuant to the provisions of the Act and 
these implementing rules and regulations. · 

SBCTION 29. Registration or an Exploration Permit. 
'£0 Upon review and finding that all the tenns and condi~ons are in order and that the subject area bas 

bdaJ cleared from any conflict, the Dim:tor, in case of areas within mineral reservations or the concerned 
Regional Director, in case of areas outside mineral rCservations, shall within thirty (10) days from such 
fmd.illg, approve and issue the exploration permit and shall cause the registration of the same with the 
B(lfeaulconcemed Regional Office after payment of the required fees (Annex 4-A). In case of renewal, the 
Socretary shall, within thirty (30) days from lbe recommendation of the Director, issue the exploration 
poilnit (MOB Fonn No.7-2). 

_ .. ,,, 
SF;CTION 30. 'Jernw and Condltlolll or 8n Exploration PenniL 
· An exp~oration-permit Shall contain the following tCni1s and conditions: 

-5: a. 

b. 

,1.'>1 c. 
lJ~·r 
-'_jf_! 

-,re 
•;rc; d. 

lc~ ., 
;1:1.' 

""' -~ 
ji,ji . r:-

Ibe right to explore shall be subject to valid, prior and existing rights, of any party(ies) within 
the subject area. In case of offshore exploration it shall be in accordance wilh the United ' 
Nations ConvenOOn on lhe Law of the Sea (UNCLOS); 
Ibe rifbt to explore shall be fo'r the exclusive use and benefit of the permittee or bis duty 
authorized ~tative and shall under-no cin:umstances be used by the permittee for pur­
poses other than exploration; 
The right to explore shall be for a period notexceecllng two (2) years frmD. date of issuance, 
renewable for a term of two ~·each but in no case·shall the total exceed six (6) years: 
provided, that the permittee bas complied with the terms and conditions of the ~it and 
shall not have been guilty of any violations of the Act_ and these rules and regulatiOns; 
Ibe permittee shall submit to the Bureau/concerned Regional Office within thirty (30) days 
after the end of each semester a report under oath of the work done including the results of 
the survey, laboratory reports, geological repm:tslmaps, EWP implementation and expendi­
tures showing discrepancicaldeviations with apt:roved e;xploration plans and prof"D}S and 
proposed expeoditu~ or budget wl?jcct tQ semi-annual 1n1pcction and verifi. • Ie&ca1tion by the. 

· Bureaulconcemed.Regional_ Office at the expense of the pemllttce~ 
thi.t the-permittee· lhaU annually relinquish -.t Iee,at - -_ 20% of the remaining permit area 
during the first two years of exploration and at least 10% of the remaining pernut area there­
after. A separate report of relinquishment shall be submitted with a detailed geologic report 
of the relinquished area ·accompanied by maps at a scale of 1:50,000 and results of analyses, 

_ an~-co~_ndin~ex~~~~-·-~o~~othcrs~ __ _ _ · __ __ 

Ibe Secretlry or his dulY authorized representative shall annually review the performance; of 
the permittee: 

.• • 

2. Forpaztnerahips. coopetativea, associations, or corpontion.a, one huactred (1 00) blocks 
or approximately eight thousand one hundred (8,100) hectarea. 

b. Onshore, in the entire Philippines-

I. 

2. 

For individuals, twenty (20) blocks or approximate~) one thousand six hundred tWenty 
(1,620) hectares; and -
For partnerships, cooperatives, associations or corpontions, two hunclmd. (200) blocks 
or approximately sixteen thousand two hundred (16,200) hectares 

c. Offshore. in the entire Philippines-

1. For individuals, fifty (50) blocks or approximately four thousand fifty (4,0SO) beet-
ares; . 

2. For partnerships, cooperatives, usocjations, or ccrporations five buodred_(SOO) blocks 
or approximately forty thousand five hundred (40,500) bec:tarea; and. · · '. 

3. For the exclusive economic zone, alllQier area to be determined by theSecretuy upon 
r«<emmendation by the Director •. 

Tbe maximum areas mentioned above that a Contractor ma)' apply or bold under a mineral agreement 
shall not include minin8fquarry areas underoperaling_agreements between the Contractor and a claimownerl 
lessee/pmnitteellicensee entered. into under Presidential Decree No: ~63. - , · 

SEcnON 40 •. Acceptance orMtneraiAgreementApplJcatlons. . · 
Five (5) sets of aMineralAgreement application (MOB Form No. 8-1) shall be filed by lbe appliCant! 

~neot either personally or tbru hiAiher duly authorized represmtative to the Bureau for lllinUaJ raer­
vation areas or to the concerned Regional Office for areas outaide mlncnl resecvations: Pf'O'dded, that any 
application that transcends into mineral reservation or two (2) or more ·regions shall be fllecl with tbe 

. Bureau/concerned Regional Office wbicb has the biggest area covered by the application, copy furnished 
tbi other concerned oft1ce(s) by the proponent: provided, further, that a mineral a~ application 
shall be accepted only upon payment of the required fees 10 the Bureau for areas within mioeral reserva­
tions or to_the concerned Regional Office for areas outside mineral reservations (Annex 4-A); provided. 
finally, that any application with incomplete mandatory requirement& shall not be accepted.. 

SEcnON 41. Mandatory Requirements for Mineral AgreementApphcatlon. _ 
The applicant/proponent shall submit at least two (2) sets of the following mandatory riquirements 

applicable 10 the type of agreement being entered into: : 

a. F<!f Individuals-

J, 
2. 

3. 

4. 

s. 

6. 

7. 

Proof of sufficiency of capital and/or. =ti. 't lines to undertake the wort.IJ(psram: · 
Program and Financial Plan duly prepared and signed by lice:nted Oeo~t, Mining 
Engineer andfor Metallurgical Engineer; • · : -_ -
Location plan/sketch map of the applied area in relation to major onvirobtnernal fea­
tures and other projects using NAMRIA topographic map,ln a scale g( l:Sb.OOO duly 
prepared signed and sealed by a deputizecfGeodetic Engineer; ; _ 
Environmental Work Pro gram during exploration (MGB Form No. 19-2) or_ Environ-
mental Compliance Certifi~~ prior 10 development/construction and/or lltiliza. ·_ • tion~ 
Technical Competence of AjP,licant/Proponent- Proof of technical ~ shall 
be subniitted by the applicant/proponent showing, among otheta, tbc n• and bio-
data of the technical men to undertake the operation pursuant to submit&eCI··work pro-
gram and track record in mining operations; and ,_ 
In case the applicant/proponent bas been in thC mining induatry for any Icailh of time 
he/she should posses a satisfaclky environmental management track~ as deter-. 
mined by tbe Bureau in consultation with and duly certified by tbe EmiJ'onmental 
Management Bureau or the Regional Environmental Management aod ~ Ar-
easSectorOfticeoftbeDepartment. ;. , _ . .:.)· .. 
Commitment to conduct an Environmental Impact Assessment and sei:Ure 1\1! Environ­
mental Compliance Certificate prior to developmenl/construction andloru~Dization. 

b., For Corporations, Partnerships, Associations or Cooperative~- - ---:-~ . 

I. Certified Photocopy of Certificate of Regislration· issued by tbe Securi~ind Ex-
change Commission or the concerned authorized govemme. pt apncy; . ~'- _ , _ · 

2. Certified photocopies of the Articles of_IncorporationJPIU'tnerShip( ~ticp an!f By- . 

3. ~.~;of finMc.ial ~apability such as ~t-li~, bank ~aranteoa.aiMI ;·-_arne~ 
liable instruments equivalent to the two (2)-year work program; ' . 

4. Work Program and Financial Plan duly prepared and signed by licensed ogill. 
MiningEngineerand/orMetallurgicalEngineer;-- - _ -. --- - --'-

s.. Location plan/sketch map of the applied area in relation to m~or envtronr foa-
l tures and other projeclS using NAMRIA topographic ma~ in a 54:. ale of 1: duly 
prepared signed and sealed by a deputized Geodetic Eng1~ 

. . :, . :'·-- ... . ' 

} 
' 

SECI10N 47. Rights and ObUgatlons or the Contractor. 
Tbe Contractor shall have the following righlS and obligations: 

'-

b. 

c. 

d. 

e. 

Exclusively conduct mining operations withfu the contract-area with full righlS of ingress and 
egress and the right to occupy lhe same ; 
Construct and operate any facilities specified in the mineral agreement or approved work 
program; 
Determine the exploration, mining and treatment process to be utilized in the mining opera­
tions; 
Extract, remove use anddisposeofanytailingsas authorized by an approved work program: 
provided, that th~re will be no commercial disposition of the same; and 

· Secure ali pennilS necessary or desirable for the purposes of mining operations. 

SECTION 48. 'Jernporary Exploration PermlL 
Upon recommendation for approval of the Mineral Agreement by the Secretary, the Director may, 

upon request of the applicant. issue a temporary exploration permit subject to the applicable provisions of 
Chapter vn of these implementing rules and regulatio~s. ' 

SEen ON 49. Conversion or a Mineral Agreement Into Any Mode of Mineral Agreement FI'AA. 
A Contractor may file for the conversion of its mineral agreement into any mode of mineral agreement 

a: financial FI'AA at any time during the term of the 'agreement subject to the approval of the Secretary . 
& such, the Contractor shall notify the Secretary in writing of ilS intention 10 convert Lbe mineral agree. 
ment into anyi:n.ode.ofminqal agreement or FI'AA after paymenl of a conversion fee (Annex 4-A) to the 
Bureau/concerned Regional Office, All revisions into the mineral sgreement, required by the conversion 
to any mode of mineral agreement or FI'AA. shall be submitted to lbe Secretary within sixty (60) days 
from 1be filing of the applicant's intention to convert into any mode of mineral agreement or FrAA 
provided, that the mineral agreement or FI'AA shall only be for the remaining period of the original 
agreement. _ _ · 

Upon compliance with all the requiremenlS for such convenion·by the Contractor, the Secretary shall 
execute and approve the mineral agreement apd a copy tberoof shall be submilled to the President. The 
approved mineral agreement or FI'AA shall then be registered with the concerned regional Office/Bureau 
within five (S) days from approval of the same. . 

In case of conversion into FrAA, it shall be executed and approved by the President and a copy thereof 
shall be submitted to Congress. 

SECTION 50. Asslgnmenttrrand'er. 
A Contractor may file an application for the assignment/ transfer of its agreement, in wbole or in part, 

to a qualified person(s) upon payment of an application fee (Annex 4- A) to the Bureau/concerned Re­
gional Office. Any assignment or transfer of rights and obligations under any mineral ag:n:cment shall be 
subject to the prior approval of the Secretary upon recommendation of the Director: provided, that any 
assignment or transfer of a mineral a8reement shall not be approved unless the assignor/transferor or 
Contnctor bas complied with all ~e relevant terms and conditions of the agreement and the provisions of 
the Act and these implementing rules and regulations at the time of assignment/ transfer. provided, further, 
that any assignment or transfer shall be deemed automatically approved if not acted upon by the Secretary 
within thirty (30) working days from official receipt thereof, unless patently unconstitutional or illegal 
including such assignment or transfer being violative of ~cemed rules and regulations: provided, fi. 
nally, that the transferee shall comply with all eligibility requiremenlS as set forth in Section 38, CHAP-
TER vm of these implementing rules and regulations. . 

If circumstances warrant, the Secretary, motu propio or upon the recommendation of the Director, may 
impose additional conditions prior to the approval of the assignment/transfer. 

SECTION 51. WltbdrawaVfermJnadon of Mineral Agreements. 
· Ibe Contractor may, by giving due notice at any time during the term of the agreement, apply for the 

cancellationllennination of the mineral agreement due to causes wbicb, in the opinion of the Contractor, 
make continued mining operations nb longer feasible or viable. The Secretary shall. consider the notice 
and issue bislherdecision within a period ofthirty (30) working days: provided, that the Contractor has 

. met all ita fmaocial, fiscal, environmental and legal obligations at the time of wilhdrawaV tenninatiqn. 

CHAPTER IX 
FINANCIAL OR TECHNICAL ASSISTANCE AGREEMENT 

(FfAA) 

SEen ON 52. Ellglblllty of Applicant for F1nanclal or Technical _Assistance Agreement. . 
--Any quali(ied person. with eligibility to apply for a Mineral Agreeme'nt, may enter into FfAA with the 

Prelident through the Secretary for large-scale exploration, development and utilization of mineral re­
SOill'CCS as enumerated in the succeeding section: provided, however, that the applicant satisfies all the 
eligibility requirements prescribed in Section 38, Chapter VIII of these implementing rules and regula­
tions. 

SECTION 53. Minerals Subject to Fl'AA. 
Tbe following minerals may be sUbject to f!AA: 



.. 
b. 
c. 
d. 
e. r, 
g. 

Gold; 
Copper, 
Nickel; 
Chromite; 
Lead and zinc; 
Associated minerals of each of lhe above; and 
Other strategic minerals as may be detennined by 
the Bureau. ·-

SECTION 54. Maximum FfAA Contract Area. 
The maximum FTAA contract area for the exploration, development and utilization of mineral re­

-~urces lhatmay be applied for or granted per qualified person in the entire Philippines shall be: 

:.~ 

a. 
b. 
c. 

' 1,000 meridional blocks onshore or approximately 81,000 hectares; 
4,000 meridional blocks offshore or approximately 324,0CX1 hectares; or 
Combinations of 1,000 meridional blocks onshore and 4,000 meridional blocks offshore. 

' P1ovided that, no further area expansion shall be allowed during the duration of the original agreement 
rP.-r.dlor renewal thereof. 
' ·,; The aforesaid FTAA contract area shall be subjected to a relinquishment of at least twenty. five per 

Centum (25%) of the contract area after two yeru:s ot exploration and at least ten per centum (10%) ~~nnual 
,~linqui~hment of the remaining contract area during the extension of the exploration period. Provided, 
~J~at the Contractor will have the option to declare the perm1tage of the mining area that it would retain 
·arter its relinquishment obligation• subject to technical evaluation and approval by the Secretary upon tho 
recommendation of the Dirtlc:tor. A separate report of relinquishment shall be submitted with a detailed 
geologic report of the relinquished area accOmpanied by maps in a; scale of I :50,000, and results of 
analyses and correspondins: expenditures, among others. · 
, ;:-.The minimum explo!'ltion ex{H':nditure for the relinquished area shall he baaed on the approved explo­
,fAtion work program and finamaal plan. 

,-_SECTION 55: MandRt~ry RtquiRmentl. ' 
_.,:'; Upon pa .. yment of the required fcea (Annex 4-A), a FI'AA applicant shall file eight (8) aetJ of FI'AA 
'R_foposal with the concerned Regional Office in caso of areu OUtJide mineral reservation or with the 

. '».ureau in case of areas within mlnerali'Ciervation to be accompanied by the following : 

a. Upon filing of the proposal • 

~·fj(. 

···ri' 

'· 

:I!.! 
;•Jj 

-"to 
10<: 
•_,;t;,< 

jf'), 

:..•,[J 

b. 

iJ~'i! c. 
···h· 
~w 

• •rlt 

I. 
2. 
3. 

4. 

s. 
6. 

7. 

R. 

Articles of Incorporation, by-lawa and SEC rea:iatndon papcn; · 
Latest Annual Audited Financial Statement and Annual Report, if any: 
History of tbc company'• mining opes:ations for the previou& years including the names 
and curriculum vitae of teehnical1talr; 
Certified copiea,lfany, of exploration pctmilll contract&, oporating contracts. min ina 
agreements. !cues, permits., uaignments, transfen or similar agreements it baa en· 
tercd into with any local or foreign juridical and natural per10na; 
Environmeatal Work. Program covering tbe exploration period aa provided for in Sec· 
lion 186(c) hereof; 
Location mal)lsketch plan indlcatinJ the position• or the proposed contract area in 
~lation to. other environmental features and mljorprojecta, dulyprepved,ligned llfld 
sealed by a deputized Oeodetlc Ensincer; -
Proof of financial capability such aa_credltlinei, bank guarantee• and timilar neso­
tiable instr\lmenlll equivalent to the amount of expenditures for the approved two (2) 
year work. program; and 
Work Program and Financial Plan prepared by a licensed Geologist. Mining f!nglneer 
ancllor Metallurgical Engineer. 

ReCore the approval of tbe-FrAA ·the proponent shall poat a financial guarantee botld upon 
notification by the Secretary. 

Prior to construction, development anll/or utilization • 

I. 
2. 
3. 

Feasibility SlUdy:- -- -
Approved survey plan of the mining area; and 
Environmental Compliance Certificate. 

~~(."TTON 56. Area Clearance. . 
. _: ,·:A FfAAnpplication shall be filed with the concerned Regional Office in areas outside mineral reserva­

tJ9n or to the Bureau in areas within mineral reservation. Upon receipt of the application, the subject 
-,'~ntract area shall be closed to mining right applications formmeralsmentioned in Section 53 hereof, and 
quarry permit ap~licationa: l?rovided, that the appliedlcontrac:t area may be open to mining ri~tapplica-
1~ns for other mmera1!' subject to written conaent of the FrAA applicantJCOntraelor and verificatiOn of 
~,!fi~ Bureau/concerned Regional Office: provided, further, that if consent it unreasonably withheld, the ·case shall be resolved by the Panel of Arbitrators. 
··"'The other applicant however, can operate the area appJ)ed for pending resolution oftbecaseonly after 
.. tl)e posting of the bond to be determined by the Director/concerned Regional Director. 
r"?. Any FfAA proposal that transcends into mineral reservation or two or more regions shall be filed with 
~:!¥C Bureau/concerned Regiona1 Office which covers the bigger.t area, oopy furnished tbe other region(s) 

b. 

i. 

j. 

k. 

I. 

m. 

n. 

o. 

p. 

q. 

r. 

.. 
t. 

u. 

v. 

w. 

x. 

y. 

/ 

( 

area at the end of the exploration period und at least'l 0% percent of the then remaining 
contract area at the end of each year by which the exploration period is extended. After the 
exploration period and prior to or upon approval of declaration of mining project feasibility, 
the Contractor shall nnally relinquish to the Government any portion of the contract area 
which shall nOt be necessary for mining operations and not covered by any declaration of 
mining feasibility with corresponding submission of geologic report, and geologic and other 
pertinent maps in the scale 1:50,000; 
Representations and warranties that. except ror payments for dispositionS for its equity, for­
eign investments in local enterprises which are qualified forrcpauiation, and loca1 supplier's 
credits and such other generally accepted and permissible fmancial schemes for raising funds 
for valid business purposes, the Contractor shall not raise any fonn of financin~ from domes­
tic sources of funds, whether in Philippine or foreign currency, for conducting its mining 
operations for and in the contract! mining area: 
The mining operations shall be conducted in accordance with the provisions of the Act and 
these implementing rules and regulations; 
The Contractor shall perform its activities within the periods expressed in the FI'AA plans 
and work programs, save as may be excused by force majeure; 
Preferential use of goods and services produced and offered in the Philippines of com para~ 
tive quality. In particular, the Contractor shall give preference to Filipino construction enter-
prises and use buildings which can be constnlcted by using materials and skills available in 
the Philippines, employ Filipino sub- Contractors for road construction and transportation, 
and purchase Philippine household equipment. furniture and food: 
A stipulation that the Contractor is obligated to give preference to Filipinos in all types of 
mining employment for which they are qualified and that the technology span be.tranaferred 
to the same: 
Requiring the proponent to effectively use appropriate _anti-pollution technology and facili­
tiet to protect the environment and to restore or rehabilitate mined-out areas and other area.~ 
affected by mine wastclmill tailings and other fonns of pollution or destruction in compli· 
ance with the requirements of the Environmental Compliance Certificate and P.O. 984. This 
should be undertaken in coordination with the Environmental Management Bureau or the 
Department's Regional Office; 
The Contractor shall flliTtish the Government records of geologic, accounting and other rel­
evant data for its mining operations, and that book of accounts and records shall be open for 
intpcctlon by the Government; · 

· Requiring the ~onent to dispose of the minerals and by-products produced under the 
FI'AA at the highest market price and more advantageous terms and conditions as 
provided for in these implementing rules and regulation•: 
Provide for consultation and arbitration with respect to the interpretation and implementation 
of the terms and conditions of the agreement; 
Pay t,v:cs,royalties, shares or obligations in accordance with ex! sting laws, rules and regula­
tions: 
A stipulation that alien-employees &ball be limited to technologies and executives ~uiring 
highry specialized training and long experience and whose employment shall be subJect to 
the required approval under existing law., rules and ~gulations on the matter; 
In every case where foreign tecbnologles and exccutiv.es are employed, an effective program 
of training of understudies shall be undertaken; 
Confonn to taws and regulations rcgardlng, among others, labor, safety, demarcation of the 
contract/mining area and non-intederence with the rights of other mining Contractors/opera-
10rSipermit bolder; 
Recognize and respect the righta, customs and traditions of indigenous cultural comrnunitiei 
over their ancestral lands; 

~ Contribute to national development by helping develop the host and neighboring communi­
ties of the mining area, local geoscience and mining technology, and miti8ating environ· 
mental effects of mining operationJ; 
A stipulation that the FfAA shall be canceled for failure to comply with the terms and condi-
tions of the agreement: · 
The ContractOr shall undertake an exploration work on the area as sr;:cified in its agreement 
penn it based on an SpPtOVed work program and financial plan: prov1ded, that any significant 
change/negative vanance of at least 20% in the exploration work program and correspond­

. ing expenditures shall be subject to approval of the Director; and 
Such other tenns and conditions not inconsistent with the. Constitution, the Act ~ with 

r these implementing ruleS and reguiatiotn, as well as tbose·which the SecretlU)' may deem to 
' be for the interest or the State and the welfare of the Filipino people. 

SECI'ION 63, Rlghtll and Obligations or a Contractor. 
The following are the rights and obligations of the Contractor: 

a. 

b. 
c. 

d. 

e. 

Exclusively conduct mining operations within the contract area with full rights of ingress and 
egress and the right to occupy the same; . 
Construct and operate any facilities specified in the FrAA or approved work l?rogram; 
Determine the exploration, mining and treatment process to be utilized in the mming opera­
tiOill; 
Extract, remove, use and dispose of any tailings as authorized by an approved work pro­
gram: pro_vided, that there will be no commercial disposition of the same; and 
Secure all permits necessary or desirable for the purposes of mining operations. 

I ·f-

(I 

r ' .• 

' 
" \ tx- conducled Oy the Bureau/concerned Regional Office and n report tMreon shall be submitted to fonl 

part of the survey returns for further investigation and record" purpose!-. ~ 
Survey plans of permit/contract or mining areas recorded under these implementing roles and rc~-

tions shall be drawn to scale in drawing ink on the prescribed fonn (MOB Form No. 10-3). . "1'1 
The execution of mineral lands surveys shall be in accordance with these implementing rui~'M\d 

regulations, as supPlemented by the a.Pplicable provisions of the Revised Manual of Lands Surveys tlflffie 
Philippines pursuant to Lands Admimstrative Order No.4, dated July 3, 1980: provided, that PRS-92_1!1fY 
be used in the execUiion of mineral land surveys during the transition period (1993·2000) pursUant ti?B'Ie 
provisions of DAO No. 22, Series of 1994: provided, further, that reference points enumerated in Ml,~XX 
10-C can still be used if standardized and converted into PRS-92 subject to implementing guidelineS Utat 
may hereinafter be issued. ~~~ 

SECTION 76. Subm!M:Ion of Survey Returns. ' _- ;ud i 
Survey returns shall be submitted to the Director/concemed Regional Director within one (l).ifn¥ 

from receipt of the order of survey, and shall consist of the following: · .n 
'!~:ll 

a. Duly notarized field notes with cover (MOB Form No. 10-4) accomplished, signed and s'iiYid 
by a deputi7.ed geodetic engineer; . . 

b. Azimuth computations from astronomical observations (MOB Form No. 10-5), topo~c 
survey computations (MOB Fonn No.l0-6), traverse computations (MOB Form No~i"i).~1:~. 
~roa computations (MOB Form No. 10-8), coordinate conversion· geographic to grid~ 
Form No. 10-9) and coordinate conversion- grid to geographic (MOB Form No. 1~ ) 
and other reference computations, a11 in sets of original and duplicate, properly acoompfilf 
and signed by a depu,tized Geodetic Engineer; : s 

c. Microfilm plan(s) m appropriate sca1e duly accomplished with the corresponding wdtfffig 
sheet thereof; 

d. Descriptive and field investigation report on the permit/contractor mining area in quintup~­
duly s1gn"ed by the deputized Geodetic Engineer and authorized assistant, if any, and'dlliY 
notarized· nnd nm: 

e. A ccrtific~tion under oath by the Barangay Chainnan that the survey was actually und* 
in the locality. _ :,;~J 

Incomplete survey returns however, shalt not be accepted for v~rification and approval purposJs?rll 
Except for reasons of rorce majeure, failure to aubmit the survey returns within the prescribed~; 

shall co. use the cancellation oft he permit/mineral agreemeni/FTAA. If the survey returns arc med tbipa 
the mail, the date appearing on the posunark shall be considered aa the date or filing. Howevert e 
Contractor and/or concerned deputized geodetic en ineer shall notify the Director/concerned Rei@ I 
Director by telegram/fax message not later than the ~eadline for the filing of the survey returns that h. e 
bas filed the same through the mail. \ 1 1~ 

Comers and/or location monuments or verified survey returns of mining right areas, insplte at~ 
nullity, cancellatidQ, rejection or abandonment of the mming rigbts over the surveyed area, sh!Ul..bo 
preserved as reference marks and the geographic position thereof shall be kept for use in future mihefal 
land surveys, unless otherwise said survey is found to be erroneous by later approved mineral land RW'­
veys. 

SECTION 77. Withdrawal of Survey Order. 
If the Oirector/conccmcd Regional Director finds that the deputized Oeodetic Engineer baa violated 

any of the terms and conditions of the survey order or the survey service contract. or has failed to cx~uto 
the survey and submit the survey returns watbin the prescribed period. the Director/concerned Regional 
Director shall withdraw the existing authority over the ~ubject area, forfeit the corresponding bond _.,gd 
shall not illllue any new survey order in favor of tbe said dcputi:r.ed Geodetic En~ineer without prej~ltite 
to any criminal, professional, or other liabilities arising OUI from such failure, vaolation or miarepreK'tl­
tation, 1 ~~~M 

'-'!l.i> 

SECTION 78. Withdrawal of Defective SurVey Returns. ll'~u 
The deputized Geodetic Engineer or his/her dulY authorized representative may withdraw docuriienls 

within thirty (30) days upon receipt of notice from the Bureau/concerned Regional Office for COil'qSfJen 
of errors, discrepancies and/or deficiencies of the submitted survey returns. A period of ninety (90)jl.aya 
from the date of withdrawal of the said survey' returns is given to the deputized geodetic engineer ~!I' 
her duly authorized representative to. re-submit the same without any extension save for reason of _ ~ 
majeure. Failure of the deputized Geodetic Engineer to re-submit the withdrawn survey returns W:l \n 
the prescribed period shall cai$C the revocation or the survey order and confiScation of his surety OOild 
and non· issuance and the rejC~?tion of new survcy.order over the subject area . 

SECTION 79. Field Verlncatlon and Approval of Survey Plan • 
Upon submission of the corrected survey returns, the Director/concerned Regional Director sha11 cause 

the immediate field verification of the subject area. Thereafter, the survey plan ahall be submitted to the 
Director! concerned R~:gional Director for approval of the same within fifteen (IS) days from receipt ~f. 

·om! 
SECTION 80. Non-Transferability of Survey Order. 

Survey order is non-transferable except in cases of death, physical incapacity oftbedeputized g~c 
engineer, or any othei'ICauses which render it impracticable to execute the survey, subject to the approvill 
of the Director/concerned Regional Director. Provided, however, that the execution of the survey sh~Be 
complet~ within the remairting period covered by the original survey order. 

CHAPTER XI ' .J {rf 



~_$¥(."TJ0N 56. Area Clearance. 
: \·~AFTAAapplication shall be filed with the concerned Regional Office in areas outside mineral reserva­
~!_Wn or to the Bureau in areas within mineraJ reservation. Upon receipt of the application, the subject 
:Q~mtract area shall be closed to mining right applications formmenls mentioned in Section .53 bereof, and 
quarry penn it apJ?liCations: \'f'OVided, that the appliedfcontract area may be open to mining right BP;Piica­
t~ns for other mmerals subject to written conJeDt of the FTAA applicanVCOntractor and verificatiOn of 
• ~~ Bureau/concerned RegionAl Office: provided. funher, that if consent is unreasonably withheld. the 
caSe sbalJ be resolved by the Panel of Arbitnlol's. 

c- "'The other applicant however, can operate the area applied for pending reaolution of the cue only after 
.~e posting of the bond to be determined by tbe Director/concerned Regional Diru:tor. 
:{; 2 Any FTAA proposal that transcends into mineral reacrvatkm or two or more regions shall be filed with 
.. t¥C Bureau/concerned Regional otr~ee which coven the biggest area. copy furnished the other region(s) 
;§y the proponent. 
, 1 ,~, If the proposed contract area is open for mining purposes. the Bureau/concerned Regional Office shall 
"&ve written notice to the applicant/proponent to pay the corresponding clearance fee (Annex 4-A). 
l:>i'Tbe Bureau/concerned Regional Office thru lbe initiative of the proponentlapt~licant shall check in tbc 
,ffintrol maps if the area is open for mining location_ and simultaneoo1ly fum1Jb the affected DENR 
~.§_e(:tor(s) for area clearance(sYcomment(s) within thirty (30) days from receipt of the same. The Bureau/ 
;~gional Office sha11 furnl1h the negotiating panel meL!ber&aeopy of tho FI'AA proposal within five (5) 
Oays from the date of area clearance. • 
·i£ Likewise, the concerned Re$ional Office ~all regularly provide the Bureau a liSt and status report of 
t'-l'AA proposals filed in its reg1on. 

SECTION 57. PubllcadoniPostingoriTAA. · 
11u~· Within five (5) days from area clearance, the concerned Regional Director in case of areas outside 
mmeral reservation or the Director in cue of areu within mineral reservation shall cause the publication 
of the FI"AA application once a week for two (2) consecutive week• in two (2) newspapers, one of 
general circulation published in Metro Manila and another published in tbe affected banngay, municipal­
ity or province in a language generally understood in the locality where the contract area is .situated, if 
there be such newspaper, otherwise, in lhe newspaper publisbed in the nearest municipality or province 
includin$ announcement in a local radio prograrri. Expenses incurred in compliance with the publication 
and postm$ requirements shall be charged to the applicant. 

11,'.l' The nouce of publication for FrAA application must CQntain, among others, the name and com.p)ete 
aOdress of the applicant/proponent, proposed duration of the agreement, exr.cnt of operations to be under­
taken, area locauon, geographical coordinates of the proposed contract area, location map(sketch plan 
with index map relative to major environmental features and projects.aod W tbe nearest·municipaU~ 

':1'.2d infonnation that any party opposing the app!kation should file a. :written compl~nt with the Director 
qr the concerned Regional Director (as the case may be). . 

The Bureau/concerned Regional Director shall also cause the posting oflhe application on the. bulletin 
boards of the Bureau, concerned Regiooal Office(s) and in the affected province(&) and munici{)llity(ies) 
where the proposed contract area is located, copy furnished the barangays, for two (2) consecuuve weeks 
in a language generally understood in the locality. After thirty ()0) days from the last date ofpublicatiobf 
posung, the concerned office shall issue a certifiCation that publicationf posting hu been made and that no 
adverse claim, protest or opposition of whatever nature has been filed. On the other hand, if there be any 
-~verse claim, protest or opposition, tbe same shall be filed, within thuty (30) days from the last date of 
'l¢licationlposting. directly with the Regional Office concerned or through any. concerned CENRQIPENRO 
.fm- filing in the concerned Regional Office and for purposes of its resolution by the Panel of Arbitralors 
imd/or the concerned appellate body(ies) pursuant to the ~visions of the Act and tbeae implementing 
-,ooes and regulations. However, previously-published valid and subsisting mining claims are exempted 
ftpm the publication/ posting required under this Section. · 

No FI"AA shall be approved unless the requirements in this section are fully can plied with and all 
issues raised by any party opposing the FrAAis resolved by the Panel of Arbitrators and/or the concerned 
appellate body(ies). -, 

-sf;CTION 58. Evalaat&on ofFI"AAAppllc:at:Jon. 
All initial evaluations by the members of the Negotiating Panel shall be submitted, within fifteen (15) 

days from receipt of the proposal, to the Bureau for its consolidation. The consolidated initial evaluations 
dtall be forward~ to the members of the Negotiating Panel for further evaluation within fifteen (15) days 
"'"receipt thereof. · 
,,;, 

In evaluating the FrAA proposal, the Panel shall take into consideration the real contributions to the 
~mic growth and general welfare of the country that will be reali~ a& well as the development of 

.]®alscientific and technical resources. I 

SECTION .59.· Negotiation of liTAA. 
• t The Negotiating .fanel shall be composed of tbe folloWing: 

',,a. 
b. 

'··~C. 

d. 

,,:.e. 

·mf. 

g. 

The SeaeWy 
11le Director 
Representative from Board of . - . 
lnvestmenlS, Department ofTrade alid ~stry 
Representativt: from the Oepartment"s 
Field Operations 
Representative from the Department's 
Legal Service 
Representative from the Department's 
Environment Service 
Representative(s) from the wncemed 
Regional Office(s) 

-Chairman 
~ Vice Cbainnan 

..:_Member 

-Member 

-Member 

-Member 

- Memberls 

· :rlbe.Panel upon being satisfted ofthelmnS and conditions of the proposed FTAAand with the applicant's 
~ompliance with all the requirements, shall recommend its execution and JlPI?IOVIl to the President Should 
th:e Panel,bowever, fmd some of the terms and conditions unacceptable, 1t shall calendar the proposed 
FTAA for negotiation and shall make the corresponding notifteation to the proponent If after the negotia-

~~~~~-~,C:,_!e~~~~~-~~~ti-~~ ~~~~~L~ ~~-~~~-a~!-~}~~~!~~~-~~--~~:~ 

SECTION 63. Rl&bta and Obligations or a Contractor. 
The following are the rights and obligations of the Contractor : 

a. 

b . 
c. 

d. 

•. 

Exclusively conduct mining operations within tbe contract area with full rights of ingress and 
egress and lbe right to occupy the same; 
Construct and operate any facilities specified in the FTAA or approved work program; 
Determine the exploration, mining and treatment process to be utilized in the mming opera­
tions; 
Extract. remove, use and dispose of any tailings as authorized by an approved work pro­
gram: pro.vided, that there will be no commercial disposition of the same; and 
Secure all permits necesaary or desirable for the purposes of mining operations . 

SECTION 64. Temporary Exploradon Permit. 
Upon request of an FTAA applicant, a temporary exploration permit may be issued by the Secretary 

wbile awaiting the approval of the FTAA by the President The temporary exploration permit shall be 
governed by the applicable provisions of Section 48 of Chapter vm of these implementing rules and 
regulations. 

SECTION 65. Conftrslon oCFTAA Into a Mineral Agreemtnt. 
The Contractor may file for the conversion of its FTAA into a mineral agreement at any time during 

the lerm of tbc agreement, if the economic viability of the ores in the contract an:a·is found to be inad­
equate to justify large scale mining operatioos. As sucb, the Contractor shall notify the Secretary in 
writing of ita intention to convert the FTAAintomineral a~ent under terms and conditions of mineral 
agreement after payment of a conversion fee (Anocx 4-A) to the ~ureau/concemed Regional Office. All 
revision• b the FI"AA required by its convcnion into a mineral agreement, shall be submilted to the 
Secretary within six (6) months from the frling of the applicant's intention to convert into mineral agree­
ment. provided, that the mineral agreement shall only be for the remaining period of the FTAA. 

In the cue of a foreign Contractor, it shall be given a period of one (1) year within wbich to satisfy the 
sixtypercent9m (60%) Filipino equity, subject to an extension of anotherone(l) year as may be awroved 
by the Secretary taking into consideration the economic and other relevant factors. Upon compliance with 
this requirement by the Contractor, the Secretary shall execute and approve the mineral agreement and a 
copy thereof shall be submitted to the President. The approved mineral agreement shall then be registered 
by the Contractor with the Bureau/concerned Regional Office. Failure of the Contractor to meet the 60% 
equity requirement within the pres~bed period sball cause the forfeiture of theContraclor's right to sucb 
conversion. · 

SECTION 66. Filing or Application ror Asslgnmentlfrans(er of FfAA. 
A FTAA Contractor may fllc an application for the approval of an assignment/transfer of its FTAA, in 

whole or in part, with the President, upon payment of an application fee (Annex 4-A) to the Bureau/ 
concerned Regional Office. No applicatiOn sbll be accepted for filing unless accompanied by a deed of 
assignment sought to be approved. 

SECTION 67. Approval of Asslgnmentlfransf"er of FfAA. 
Any assignment/transfer of FTAA shall not be approved unless the assignor/transferor bas CODlplied 

with the relevant terms and conditions of the Act and these implementing rules and regulation at tbe time 
of usignmentltransferofFI'AA. and the assignee/ transferee is a qualified person. If circumstances war­
rant, the SecretarY. upon recommendation of the Director, may impose additional conditions for the ap­
proval of assignment/transfer of FrAA. 

SECTION 68- Area Relinquishment. 
Where the Contractor originally derived its rights to the contract area from then cl aimowners or mining 

rights owners, such partofthecontract arearelinquisbed pursuant to the provisions of Section 54 hereof, 
Jball revert W the Government. Said clairnowners or mining right owner shall have preferential rights over 
the area: provided, that within thirty (30) days from notification of relinquishment by Contractor, the 
former shall signify its intention to enlt!r into a mineral agreement with the Secretary. provided, further, 
that all docuD!ents necessary for mineral agreement application shall be submitted within sixty (60) days 
from receipt of such intention. 

SECI'ION 69. Withdrawal from Flnandal or Technical Assistance Agreement. 
The Contractor shall manifest in y,"fiting to the Secretary its intention to withdraw from the-agreement, 

if" in its judgment the mining project is no longer econODlically feasible, even aflt!r it has exerted reason­
able diligence to remedy the cause(s) or situation(s,) The Secretary may accept the ContractOr"s with-
drawal: from the FI"AA. . 

Upon compliance or satisfaction of all the Corttractor's finan'cial, fiscal, environmental and legal obli­
gations at the time of withd!awal, t.lae Secretary shall send an acceptance notice of withdrawal to the 
Cotltrac:tor, cause the opening oftbe subject area to other purposes or land use; and release the Contractor's 
financial guaranty/performance bond. 

• 
SECI'IO'N 70. •Cancellation/Revocation or FI"AA. 
-· ~~~r::.~li~~ ~nder an_y of the pounds_provided for under ~hapter XXIX of these ;imple­
men g li)~an rcgu a ona. 

CHAPTER X 
SURVEY OF CONTRACT/MINING AREAS 

SECTION 71. Identlfkatlon of Meridional Blocks. 
A system for identifying meridional blocks other than geographic coordinates shall be established by 

the Bureau. The boundaries of contract/mining area shall coincide with the full one minute or one-balf (II 
2) minute of latitude and longitude based on the NAMRIA map. In cases where such boundaries are not 
attainable due to geographic features, environmental considerations, existence of adjoining valid mining 
rights or concessions~ other areas closed to mining locations, settlement of conflicts and other justifiable 
considerations that render it impractical to conform with such requirements, the boUndaries shall be de-
fined by specific technical description. ' 

c-v""""""n. .. ,.,.. .,. .. ___ • ~ --"--"'-- •-- "'---· 

SECTION 79. Field Verification and Approval of Survey Plan. 
Upon submission of the corrected survey returns, the Director/concerned Regional Director shall cause 

the immediate field verification of the subject area. Thereafter, the survey plan shall be submitted to the 
Director! concerned Regional Director for approva1 of the same within fifteen ( 15) days from receipt ~f. 

, 'fJJ.ct 
SECI'ION 80. Non·Transrerabllity or Survey Order. . 

Survey order is non-U"ansferable except in cases of death, physical incapacity of the deputized g~~c 
engineer, or any othercauses which render it impracticable to execute the survey, subject to the approVal 
of the Director/concerned Regional Director. Provided, however, tbat the execution of the survey sb~ge 
compte~ within the remaining period covered by the original survey order. ' 

CHAPTER XI 
Drilling of Areas by the Bureau 

' ·J'{<i 

SEcriON 81. General Provision. 
In line with the policy of the Government to hasten the exploration, development and utilization of the 

mineral resources of the country. the Bureau may conduct exploration in open areas other than mineral 
reservations upon its own initiative or upon request by claimani/Contractor/permittee in azeas covered by 
existing and valid mining claims/contract/permit: provided, that 
whatever expenses that may be incurred thereof shall be taken from the appropriation of the Bureau or 
from the requesting farty, as the case maybe. 

SECTION 82. Priority Areas. 
The Director shall determine whether the area is included in the priority list of areas and cpntains 

critical minerals included in the mineral development program of the government. 
If it is ascertained that the area should be explored, a contract between the Contractor/claimanV 

permittee and the Director shall be executed to include, among olbers, a statement that Bureau -shi\11 
conduct the necessary geological studies on the area, and if warranted, undertake diamond drilling:··iest 
pitting, trenching or auger drilling operations thereon. , 

In-case the drilling reveals subst.antial ore reserves to warrant commercial mining operation~ the 
Contractor/claimant/ 1~ 
permittee as well as bislber successor(s) or assignee(s) shall then take all steps required to secu~J.;. 
mode of mineral agreement, · · ~>· 

SECTION 83. Reimbursement. ;:•H! 
Upon completion of exploration activities by the Bureau in open areas other than mineral reser:-.;~·on, 

it shall render a certified report on tbe total expenses incurred thereon. Any interested party who wi 
apply for mineral right shall reimburse to the Bureau the certified amount plus an interest of 12% 6 e 
expenses. 

SECTION 84. Lease ofDriUing EqulpmenL 
The Director may lease the drilling equipment of the Bureau to permittees, lessees, Contractors and 

holders of other permits desi.-ing to cOnduct exploration and development work on the area applied for. 
Drilling equipment maybe leased upon application made with the Director, by any qualified person as 

defmed in these implementing rules and regulations. 

SECTION 85. Preferential Rlght to Lease. 
In case there are two or more applications, the Director shall grant the lease agreement to the f"I!St 

applicant who has satisfactorily complied with all the requirements. 

SECTION 86. Terms and Conditions of the Drilling LcaoJe Agreement 
The terms and conditions of ~e lease agreement are the following: 

a. 
b. 

c. 
d. 
e. 

f.· 

g. 

h. 

i. 

t 

The lessee shall have an approved exploration permit; 
The drilling equipment shall be used exclusively for exploration purposes in the areas 
specified in tbe agreement; 
The drilling equipment shall not be subleased to any person, partnership or corporation; 
The lessee shall satisfactorily comply with all the requirements imposed by the Director; 
·The lease shall be for a minimum period of three (3) months froril the date speCified in the 
lease agreement; 
The lease agreement maybe renewed by the Director when the evaluation of lbe drilling 
results justifies the continuation of the drilling program: provided, that the lessee bas not 
violated any terms and conditions of the original lease agreement; 
The Director or his/her duly authorized representative shall see to it that the drill machine 
pump and accessories are properly used and maintained; · 
The Director or bislhcr duly authorized representative may conduct an inspection of the 
drilling op&ation at any time during the term of the lease at the expense of the lessee; 
The lessee~hall pay the daily rental plus a surcharge of 100% per. day for failure W return tbe 
leased equipment as stipulated in the agreement; 

. The lessee has not violated any terms and conditions of previous lease agreement;~,..._ 
The violation of any terms and conditions of the lease agreement shall be a ground fori!iif-
cellation of the same. · ·~ ll} 

SECTION. 87. Rights and Obligations of the Lessee. 
· ·odJ 

The following are the rights and obligations of the lessee: l"' 
a. The lessee shall maintain and keep the equipment in good working condition during the ~ 

of the lease until it is returned to the Bureau; 
b. The lessee shall replace and/or repair all parts rendered unusable thru breakage, loss or ab­

normal wear during the term of the lease. All parts missing at the time the equipment is 
returned shall be replaced within one (I) month from the time such equipment are returned. 
For this purpose, the lessee shall make the required cash deposit If the lessee returns lbe 
equipment in bad condition and fails to restore them into ruonipg con4ition or fails to replace 
the missing parts or accessories within the allowable time, the lessor shall use the cash de­
~~it_ 31_1d(~r ~~~eit the ~nd withou.t ~or notice'? th~~ to p~t ':';!~ equip~e~t b~k int~ 



,,,:,e. 

.:_:)!f. 

g. 

......... ~1""' ............ 

Representative from the Department's 
Legal Service 
Representative from the Depanment's 
Environment Service 
Representative(s) from the concerned 
Regional Office(s) 

-Member 

-Member 

- Member/s 

_ Jbe Panel upon being satisfied of the terms and conditions of the proposed FI'AAand with the applicant's 
·40mpliance with all the requirements, shall recommend its execution and approval to the President. Should 
the Panel, however, fmd some of the term& and conditions unacceptable, it sball calendar the proposed 
FI'AA for negotiation and shall make tbe corresponding notification to the proponent. If afl:er the negotia­
tion, the tenns and conditions acceptable to the Panel have been incorporated in lhe proposed FI'AA. a 
resolution to that effect shall be matlt' within ftftcen (15) days and signed, at least, by the majority of the 
.Panel. Thereafter, the Panel shall forthwith recommend the negotiated FI'AA to the President, foc the 
.latter's consideration and approval. The President shall notify Congress of the approved FTAA within 
. .t,hi,rty (30) days from the date offTAA approval. 

"SECTioN 60. Registration. 
:.: 1J, Upon approval of the FI'AA by the President, the same shall be forwarded to the Bureaulconcemed 
Regional Office, thru the Department, for registration. The Bureau/Regional Office shall notify the 
Contractor to cause the registration of the FTAA within fifteen (15) days from receipt of the written 
notice. Registration shall be effected only upon payment of the required fees (Annex 4-}0. 

The Bureau/Regional Office shall officially issue the FrAA to the Contractor after registration of the 
1!1M\e. Failure to register the FI'AA within the t)rescribed period shall he a ground for cancellation of the 
agreement 

'SECTioN 61. Dura don or FrAA. 
The FfAA shall have a term not exceeding twenty five (25) years to start from the execution thereof 

and renewable for another period not exceeding twenty five (25) years under such terms and conditions as 
may be provided for by law. andfor mutually agreed upon by the parties. The activities pf eact. phase of 

.mining operations must be completed within the following periods: 

L 

~ b. 
~i '· 

Exploration - period specified in FTAA of up to 2 years from dale of FTAA execution, ex-
tendible for another two (2) years; · 
Feasibility Study- up to 2 years from declaration of mining project feasibility; and 
Development, Construction and/ot Utilization- remaining years of fTAA. 

SECTION 62. Terms and Condldons. 
The following terms, conditions and warranties shall be incorporated in the FfAA, to wit: 

IL' '(_ 
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b. 

'· 

d. 

e. 

f. 

g. 

A fum commitment, in the form of a sworn statement during the existence of the FTAA, that 
the Contractor shall comply with a minimum expenditure obli~ation of at least US four(4) 
million dollars during the exploration and feasibility study penods and at least US twenty­
five (25) million dollars for infrasiNCtUI"e and development or their eqUivalent in Pbilippine 
currency in case of Filipino qualified applicant, that will be invested in the contrat:flmining 
area. In the event that the expenditure commilment for exploration and feasibility study can 
not be met, the Contractor shall convert-theFrAA into-an MPSAin accotdancewith Section 
65 hereof or withdraw in accordance with Section 69 hereof; 
A financial guarantee bond, letters pf credit, certificate of bank deposits. and other forma of 
negoti~.ble instruments shall be posted in favor of the Govenimenl before the approval of 
FTAA by the President, wbicb shall be in any foreign currency ~ble wid!. the Bangko 
Sentral ng Pilipinas for foreign Contractor,oc their equivalent in PbiUppine CUI'I'CfiCy in c-aae 
of Filipino qualified applicant for an amount equivalent to theexpeoditure obligations of tbe 
applicant for any year; ·· 
Submission of proof of technical competence, such as, but not limited to, its track record in 
mineral resoun:e exploration, development and utilization, details of technology to he em­
ployed in the proposed operation as well as environmental management and details Of techni­
cal personnel to undertake the mining operations, environmental protection and rehabilita­
tioD; 
Representations and warranties that the applicant hu an the qualifications and none of tbe 
disqualifications for enlering into FTAA; 
A stipulation that a Contractor shall not acquire any title or interest in the FTAA contract/ 
mining area; 
Representations and warranties that the Contractor bas or bas access to all tbe financing, 
managerial and technical expertise and, if circumstances demand, the technology required to 
promptly and effectively cany out the objectives or the agreement with the uDd~ing to 
timely deploy these resources under ilS supervision pursuant to the periodic work programS 
and related budgets, when proper, providing an exploration period up to two (2) years. ex­
tendible for another two (2) yem but subject to annual review by the Secretary, in accor-
dance with these implementing rules and regulations;. ,- -_- -- - ' -
A stipulation that the Contractoc shall relinquish at least 25% percent of the original contract 

• 
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SURVEY OF CONTRACT/MINING AREAS 
SECl'ION 71. ldentirkation of Meridional Blocks. 

A system for identifying meridional blocks other tban geographic coordinates shall be established by 
tbeBureau. The boundaries of contract/mining area shall coincide with the full one minute or one-half (I/ 
2) minute of latitude and longitude based on the NAMRIA map. In cases where such boundaries are not 
attainable due to g~ic features, environmental considerations, existence of adjoining valid mining 
rigbts or concessions~ other areas closed to mining locations. settlement of conflicts and other justifiable 
considerations that render it impractical to conform with such requirements, the boUndaries shall be de-­
fined by specific technical description. 

SECl'ION 7l. FiUngor Applkation for Survey. 
• A permittee/Contractor shall file an application for order of survey of the perimeter boundary of the 
conlractlmining area simultaneous with the submission of the Declaration of the Mining Project Feasibil· 
ity and to be accompanipd by the following: 

.. 
b. 

'· 

d. 

.. 
f. 

One (I) set of certified true copy of approved Exploration Permit/FI'AAIMincral Agreement; 
Pertinent documents such as deed of assignment and power of attorney duly registered with 
lbe Bureau/concerned Regional Office; 
A notarized surveyservicecontractexecuted by and between the pennittee/Contractorand 
tbe deputized geodetic engineer. except when the deputized geodetic -engineer is employed 
by tbe applicant and/or company interested in the survey: provided, that proof of em­
ployment of the deputized Geodetic En~ineer is submitted; 
Affidavit of the deputized Geodetic F.ngmeer represcriting that helshe can execute the survey 
of the area and to ~ubmit the complete survey returns thereof within the period prescribed by 
these implementing rules and regulations; • 
A surety bond (Annex 4-A) for order of survey, which shall be forfeited for failure of the 
deputized Geodetic Engineer to execute and/or comply with bislber obligations; and 
Proof of payment of lhe required fees (Annex 4-A). 

However, any Contractor or applicant whose MPSA/FfAA agreement/application was granted/filed 
in accordance with the implementing rules and regulations of E.O. No. 279, may avail the provision of 

. this Section. 

SECfiO~ 73. Issuance or Order or Survey., . 
Upon verification of the application for Order of Survey (MOB Fonn No. 10--1) and compliance with · 

tbe requirements in the prtcedmg section, the Director/concerned Regional Director sbal11ssue the order 
of survey in the prescribed form (MOB Form No.l().Z). 

SECI10N 74. Who May Exeeute Mineral Land Survers- · 
Mineral land surveys shall be executed by Geodetic Engmeers of the Bureau/Regional Offices, depu­

tized Geodetic Engineers in private: practice and company-employed deputized Geodetic Engineers. 

SEcriON 75. Execution ofMlneral Land Surveys. 
Comers of the contract or mining area shall be defined by monuments placed at intervals of about four 

buodred fifty (450) meters apart. When tbe boundary linq10fthe permiVcontract area traverses mountain 
or rolling tem.in, the intermediate monuments betw~ Obrners shall be established on ridges, Whenever 
practicable, in which cases, aU consecutive comers shall be intervil;ible. 

The comet monuments of a permit/contract or mining area shall he as follows: 

a. 20 em. x 20 em. x 50 em. concrete rec'tangular monuments set 40 em. in the ground for 
principal comers which fall on points with exact minutes or half minute of latitude and 
longirude;and 

b. 15 em. in diameter x 50 cm.long set 40 em. in the ground for other corners of the penniV 
contract or mining-area. 

Such comers of the permit/contract or mining area shall be identified by concrete monuments or ce­
ment patches on boulders, centered with a bole. spike. pipe or nail and marked with the corresponding 
comer n~bers and survey numbers. The latitude and longitude of the principal corners shall also he 
indicated10n the sides of the concrete monuments when they coincide with the full one (1) minute an4'or 
one-half (In) minute of latitude and longitude. 

When-the permit/contract or mining area adjoins submerged land, a witness corner monument along 
the bou.;dlry leading to the shoreline shall be sCt on the ground to witness the boundary point-comer of 
the mininJ: rights at the mean low tide level of _the sea or lake. Concrete monuments, galvanized iron 
pipes, fi~ rocks, boulders or stakes and other monuments sball be set to defme the corners of the mining 
rights aJ01a the shoreline at mean low tide level. 

All atOa computatiOI)S, plans and maps of petmiVcontract or mining areas to be submitted to the Bu­
reauJR.egtmal Office for verification and approval shall be prepared_ using the PbilipJ¥-ne Plane Coordi-
nate Sy~ (Annex 1~A). ~ - - -

Sho'T any ~screpancy of datum plane between or among tie points arise, proper investi.gation shall 

' ,~, 

l • 

SECTION 87. Rights and Obligations of the Lessee. 

2 10 

odJ 
The following are the rights and obligations of the lessee: 

a. The lessee shall maintain and keep the equipment in good working condition during the~ 
of the lease until it is returned to the Bureau; 

b. The lessee shall replace and/or repair all parts rendered unusable thru breakage, loss or ab­
normal wear during the term of the tease. All parts missing at the time the equipment is 
returned shall be replaced within one(l)mootb from the time suctt equipment are returned, 
For this purpose, the lessee shall make the required cash deposit If the lessee returns the 
equipment in bad condition and fails to restore them intorunnipg condition or fails to replace 
the missing parts oc accessories within the allowable time, the lessor shall use the cash de­
posit an4'or forfeit the bond without prior notice to the lessee to put the equipment back into 
running condition or replace any missing accessories. The lessee shall be required to deposit 
~dditional cash to defray the abovementioned expenses if the original cash deposit for the 
purpose is insufficient; · • 

'· 
d . 

e. 
f. 

g. 

h. 

Transportation of the drilling equipment and all its accessories from the Bureau and return 
shall be for the lessee's account; 
The lessee shall.submit monthly to the Director all the information, data and footage ob­
tained thru drilling which shall be treated as Confidential. Such infonnation, however, shall 
be made available to the public after a period of two (2) years; 
The lessee shall pay the required monthly rental fee (Annex 11-A); 
To guarantee the faitbfui compliance with the terms and conditioos of the lease agreement, 
and to answer for any loss and/or damage of the equipment during the term of the 1~.~ 
lessee shall file with the Bureau the required surety bond issued by a company accredi~Oy 
the Insurance Commission, wbicb may either be in cash or with a surety satisfactory tO ·illr 
Director; ~ 

1 The lessee shall pay in advance an amount corresponding to two (2) months rentals~ 
diem including transportation expenses of one (1) driller upon the signing of the con~l'bT 
lease agreement Tbe rentals and per diems for succeeding months shall be due and payJlblr 
at the beginning or the fll'St day of every month; '£>;.~ 
Rentals not paid within thirty (30) days after they become due and payable shall""*;;. 
sun:harge of five per centum (5%) per month until fully paid. Rentals shall continue tci'& 
charged for returned equipment not in running conditioo and for accessories lost or mi~ 
until repaired and replaced respectively; and · 

i. Balance of rentals and per diems paid and! or deposits made after termination of the I~ 
shall be applied to pending obligations of the lessee with the lessor. Excess rentals or ~fr 
irs shall be refunded to the lessee. · r&.da 

SECTION 88. Receipts from Rentals. ' li'H 

All reotal fees of drilling equipment shall accrue to the Drilling Fund which shall he used for !JI! 
purch'ase of supplies, materials and spare parts needed in the repair of said drilling equipment subject't to 
the provisions of Commonwealth Act No. 246, as amended. : · .lab 

CHAPTER XII 
Quarry Operations 

SECl'ION 89. Extractlon/Utillzatlon of Quatry and Sand and Gravel Resources. 
Quarry and sand and gravel fe$0Urces maybe extracted/utilized in a privately-owned lands and/or pub­

lic lands: provided, that prior to the granting of quarry and sand and gravel permits all applicants shall 
furnish a copy each of the quarry and sand and gravel applications to the owner(s) of the private lands 
and the Offices of Provincial Governor/City Mayor, Municipal Mayor, Barangay Chairman and J&er 
gional Office concerned and for posting at their respective bulletin boards or other conspicuous pt~f& 
a period of fifteen (15} days. and thirty (30) days for large scale ones: provided. further, that in large sf~ 
quarry operations involving cement raw materials, marble. granite, and sand and gravel, a qualified~ 
son and the Government may enter into a mineral agreement as defined herein. :J.Ji.,_ 

SECTION 90. Quarry Permit. '!ld.; 
Quarry permit application maybe filed with and processed by the Provincial/City Mining Regulatw;y 

Board and the corresponding quarry permit maybe granted by the Provincial Oo\'ernor/City Mayor'tdlt 
qualified person for the~traction and utilization of quarry resources covering an areaofnotmore than 5 
hectares for a tenn of 5 years, renewable for one or more terms but not to exceed 25 years: provided, tbat 
application for renewal shall be flied before the expiry date of the permit, and the permittee has complied 
with all the requirements and shall not have been guilty of any violation oftbeAct and these implementing 
rules and regulations: provided, further, that no quarry permit shall be issued or granted on any area 
covered by a Mineral Agreement or FTAA. 

Section 91. Commercial Sand and Gravel Permit. ;~G 
Commercial Sand and Gravel Permit application maybe filed with and processed by the Pro~~W. 

City Mining Regulatory Board and the corresponding permit maybe granted by the Provincial GovernOr/ 
City Mayor to a qualified person for the removal of sand and gravel and other loose or unconsolidated 
materials which are used in their natural state withoul undergoing processing covering an area ofn:ot more 

• .. 
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,tJ:ltJn five (5) hectares and in such quantities as maybe specified in the permit. provided, that only one (1) 
pemu, shall be granted by the concerned Provincial Governor/City Mayor to a person in a municipality at 

1 ani one time for a period of one (I) year, renewable for like period under such terms and conditions as 
·: _#yidcd herein. · 

: ion !»2. Industrial. Sand and Gravel Permit. 'fj' 
:;_,

1 
dus~al Sand and Gravel Permit application (MOB Form No. 12-1) maybe fLied with and processed 

. _Yi ·.the Regional Office and the corresJX)nding permit (MGB Form No. 12-2) maybe granted by the Re­
''giOnal Ditector to a qualified penon for the removal of sand and gravel and other loose or unconsolidated 
:-materials that necessitate the use of mechanical processing covering an area of more than five (5) hectares 
but not to exceed 20 hectares at anyone time for a term of five (5) years, renewable for like periods but 

·;•®t to exceed a total of twenty-five (25) yean. However, for areas covering five (5) hectares or less, an 
t'ndUstrial Sand and Gravel Permit may be fLied at and processed by the Provincial/City Mining Regula­
tory Board and the corresponding permit maybe granted by the Provincial/City Mayor to a qualified 

cl'"f'O•-
')~n 93. Exclusive Sand and Gravel PenniL · 

;'.: )~xclusive Sand ahd Gravel Permit application may be filed with and processed by the Provincial/City 
'ijning Regulatory Board and the corresponding permit maybe granted by the Provincial Governor/ City 
\ &)'or to a qualifled person to extract/ utilize sand and gravel and other loose or unconsolidated materials i .. ': public land for his/her own use covering an area of not in ore than one (1) hectare for a non-.,enew­
able period not exceeding sixty (60) days and a maximum volume of 50 cubic meters: provided, that 

gfM!iC will be no commercial disposition thereof. 

.$ectlon 94. Government Gratuitous Permit. 
·;, . , Government Gratuitous Permit application may be filed with and processed by the Provincial/City 

M"lriing Regulatory Board and the corresponding J?CZID.it may be granted by the Provincial Governor/ City 
rMa~r to any government entity/instrumentality 111 need of quarry, sand and gravel or loose/unconsoli­
·ctatCd materials in the construction of building(s) and/or infrastructure for public use or other purposes 
covering an area of not more than two (2) hectares for a period coterminouS with the construction stage of 
tbe project in publiclpri.vate land(s). 

'<. , ..• 
, 1~on 95. Private Gratuitous Permit. · 
... ~" Private Gratuitous Permit application may be filed with and processed by the Provincial/City Mining 
i.Ketulatory Board and the corresponding permit may be granted by the Provincial Governor/City Mayor 
. ·th ~eland owner applying to extract sand and gravel, quarry, or loose/unconsolidated materials from his! 

li"Crland, provided there is adequate proof of ownership and that the materials will be forpcisonaluse. The 
.. ~t shall be for a non-renewable period of sixty (60) days. ' 

~~S~cnoN 96. Who may apply for a Quarry or Sand and Gravel PernUt. 
'·'" ;.. 

.~.! .. ' a. . In case of individual, he/she sbould be of legal age and a citizen of the Philippines; or 
b. In c:aseof a corporation, cooperative, association or partnership it sbould be organized under 

' the laws of the Philippines and duly registered with the government agency concerned and at 
.,. ,., least sixty per centum (60%) of the cap~tal of wbich is owned and be\d by citizens of the 

:;I·.'.' Philippines. A certified copy of its duly registered articles of incorporation or partnership 
Jr: ,~; shall be submitted in supporto~the application. 

~SECTION 97.Appik:atSon for Quarry or Sand and Gi-avel Permit. 
:.~:· .. Nplication for quarry or sand and gravel permit shall be filed with the concerned Provincial/City 
Mining" Regulatory Board or to the Region81 Office concerned in case of application for industrial sand 
and gravel permit covering more than five (5) bectares using the prescribed form (MGB Fonn No. 12-3) 
upon payment of filing fees: . provided, .that all. applic_ation sball be _cleared by the concerned Regional 

,.,O~ce conc:emc:d. · 

r•~on 98. ProvlnciaVCity Mining Regulatory Board. · 
·! .• : •. 'Tbe ProvinciaVCity Mining Regulatory Board sball, among others, accept, process and evaluate appli­
' c:ltions and detennine administrative charges and fees for quarry, sand and gravel, guano, gemstone gath­

. ~eB.rli ~d small_-scale ~ining permits duly filed with the Board. It shall be cbaired by the Regional Direc-
' ~ ~ncemed or bislher duly authorized representative with the following members: -

a. GoYemor/City Mayor or bislher representative; 
b. Small-scale mining representative; 
c. Large scale mining representative: and 

~;·;.''.: d. DENR-duly accredited enviro,nmental Non-government organization representative. 

'!·. The concerned Regipnal Office shall provide the technical secretariat tO Provincial/City Mining Regu-· 
latory Board. 
, For purposes of these implementing rules and regulations, city refers to an independent component 

~~it)- as classified under the Local Government .Code. 
1.> 

· 'SECI'ION 99 •. Documents to Accompany Applications for Quarry and Commercial and Industrial 
· Sand and Gravel Permits. · 

Applicatio_ns f(_n" quarry and CC?mmercial and industrial sand and gravel permit shall be accomplished 

,., 
1 

( 

b. In case of a corporation, partnership, cooperative or AsSO(:iation, it sbould be organized 
under the laws of the Philippines, majority of its incorporators, partners or members have 
established domicile in the muilicipality where the area applied for is located. is duly regis­
tered with the Government agency concerned, and at least sixty per centum (60%) of the 
capital of wbich is.owned and held by citizens of the Philippines. 

SECTION 110. Application For Guano Permit. 
Applicati~m for guano permit sball be filed with the ProvinciaL/City Mining Regulatory Board con­

cerned after payment of filing and processing fees. The application sball be accompanied by following: 

a. Location map/sketch plan of die caves and/or confined sites; 
b. Certification ofBarangay Cbairman stating that the applicant bas established domicilejn the 

area applied for, and 
c. Verification and clearance by the Regional Office and other agencies concerned. 

SECTION 111. Quantity of Guano Allowed. 
A gratuitous penn it holder shall be allowed to extract and remove not more than Two Thousand kilo­

gram (2,000 kg.) of guano and a commercial permit holder shall be allowed such quantity as may be 
specified in the pennil 

SECTION 112. Maximum "Area. v.. 
The maximum area wbich a qualifted person may hold at any one time shall not be more than five (5) 

hectares.. · 

SECTION 113. luuance of Guano Permit. 
Upon processing and evaluation of the application by the Provincial/City Mining Regulatory Board, 

the Provincial Governor/ City Mayor shall issue the corresponding perm~t covering areas within its juris­
diction for a tenn of one (1) year or upon the extracti.on of the quantity specified in the pennit. Provided, 
that only one guano permit shall be issued for the same cave or area. 

SECTION 114. Specific Conditions Under Whkh a GUano Permit is Issued. 
Pennitfor the extraction and utilization of guano resources shall be issued subject, among others, to the 

following tenns and conditions: 

'· b. 

e. 

d. 

e. 

f. 
g. 

The guano permit sball be for the exclusive use of the permit holder: 
Removal or taking of guano shall be confmed within the cave or area specified in the permit, 
the location of whicb shall be indicated in a location map: 
Permit holder shall file quarterly with the Provincial Govemor/City Mayor a sworn state­
ment of the quantity of guano removed and the amount of fees paid therefor, 
The applicant sball state in bislher application more or less the quantity of guano available in 
the cave/area appli¢ for; 
The permit bolder shall immediately stop digging and extracting guano the moment man­
made articles or artifacts are found. He/she shall notify the Directoroftbe·National Museum 
of such fmdings, in which case, the digging shall be under the supervision of the National 
Museum. until said artifacts are recovered; 
No explosives shall be used in extracting guano; and 
The bolderofthepermit shall not violate any terms and conditions of the permit. 

SECTION 115. Fee. 
The qui!IfY fee (Annex 4~a) sball be paid by the permit holder to the c:oncemed City/Municipal 

Treasurer. 

Section 116. Gemstone Gathering PernUt. 
Gemstone gathering permit may be granted by the Provincial Governor/City Mayor to a qualified 

person for the extrac~on·and uti.lization of loose stones useful as gemstones. 

SECTION 117. Who May be Issued a Gemstone Gathering Permit. 
Pennits may be issued or granted to applicants wbo possess the following qualifications: 

a 
b. 

In case of an individual, the apPlicant "shall be of legal age and citizen·or the Philippines; or 
In case of a corporation, partnership or Association, it should be organized under the laws of 
the Philippines and duly registered with the Securities and Exchange Commission, at least 
sixty per centum (60%) of the capital of which is owned and held by citizens of the Philip-
pines. · 

SECTION 118. Appllcatlon of Gemstone Gathering Penn it. 
Application for gen'tstone gathering permit sball be fded with and processed. by the concerned Provin­

ciaVCity Mining Regulatory Board upon submission of location planlsketcb map and payment of filing 
and processing fees to the concerned City/Municipal Treasurer. 

SECfiON 119. Processing and Issuance of Permit. 
Upon processing and evaluation of the application by the ProvinciaVCity Mining Regulatory Board, 

the Provincial Goveruor/City Mayor concerned sball issue the corresponding gemstone gathering pennit 
covering areas within their respective jurisdiction. 

vidcd, that the permit belden shall be cbarged verification and inspection fees tl;lereon. 

. CHAPTtlR XV 
TRANSPORT OF MINERALS/MINERAL PRODUCTS AND 
.CONFISCATION, SEIZURE, AND DISPOSITION OF ILLE· 

GALLY-SOURCED MINERALS/MINERAL PRODUCTS _ ,,. 
SECTION 131. Scope. . 

Illegallf-sourced minerals/mineral products are those which are mined, extracted, removed, andlor 
disposed o without authority or penn it under existing mining laws, rules, and regulations. 

SECTION 132. Document& Required in the Transport of Mlneralll Mineral Products. 
The transport of all mineral!/mineral products by permit bolders, Contractors, accredited traders, re­

tailers, processors and other mining rigbts bolders must be accompanied by an Ore Transport Permit 
(MOB Form No.1S-l) issued by lbe Regional Director or hislberduly authorized representative. '' 

In case of mineral ores or minerals being transported fi"OIIl the small-scale mining areas to the custbtn 
mills or processing Jillants, the Provincial/City Mining Regulatory Board (PMRB) c:oncemed shall formu-
late its own policies to govern such transport of ores produced by small-scale miners. ., 

For ore samples not exceeding two (2) melric tons to be used exclusively for assay and pilot ij=&t 
purposes, a certifiCation regarding the same to be issued by the concerned Regional Director or hislber 
duly authorized ,representative is required. ~, 

SECTION 133. Basil of Arrats aDd Confiscation. 
Abseace of any of the foregoing documents shall be considered prima facie evidence of illegal min­

ing and this shall cause the seizure of the minerals/mineral products and the tools and equipment includ­
ing conveyance used in the commission of the offense in favor of the government p11r1uant to P.O. N'o. 
1281 subject to further investigation. If it is found that the minerals/mineral products seized have been 
mined, extracted or removed without any permit or authority under existing mining laws, rules and regu­
lations, final confiSCation can be effected to be followed by the filing of the complaint for theft of miner~ 
als. The Bureau officers which include the Regional Director, District Officer and other Bureau perspn­
nel duly authorized by the Direc:tor shall have authority to arrest offenders and seiz.eloonfiscat~ ilfegally­
sourced minerals/mineral prOOucts and the tools, equipment and conveyance used in the ~mmission of 
offense. 

SECTION 134. Execution o£ Sworn Statements. 
Immediately after seizure of the minerals/mineral products together with the tools, conveyance/s and 

equipment used in the commission of the offense, the apprehending Bureau officer shall execute hislber 
sworn statement/affidavit surrounding the facts of the case in the form hereto attacbed as MGB Fonn No. 
15-2. He/she shall also take affidavits or statements of witnesses, if any, in the form bereto attached as 
MOB Form No. 15-3. 

SECfiON 135. Assessment and Issuance or Seizurt Receipt. 
The kind, vol!lJII.e or quantity of the seized minerals/mineral products sball be determined immediately 

and the asSessment thereof shall be based on the gross volume or WClgbt without benefit of deduction for 
natural defects, after which the corresponding seizure receipt sball be issued by the signing Bureau of­
ficer, duly acknowledged by the apprehended personls or party/ies. In case the apprehended personls or 
party lies refuse to acknowledge, the local government authority may attest as to the veracity of the seizure 
receipt. 

SECTION 136. Custody of the Seized Minerals/Mineral Producll, Tools, Conveyance, 
and Equipment. 

This shall be made in accordance with the following procadures: 

'" 

b, 

e, 

In case of apprehension by the Bureau field officer, the mineral products, tool!}, equipment 
and conveyance/s used shall be deposited with the nearest Regionai/D:istrict office, as the 
case maybe and wherever it is most convenient, for safekeeping. If the tra."lsfer of the seized 
products to the aforecited offices is not immediately feasible, the same shall be placed under 
the custody of any licensed mine operator or thl' nearest local public official such as the 
Barangay Captain, Municipal/City Mayor, Provincial Governor qr the Philippine National 
Police (PNP), at the discretion of the confiscating officet laking into account the safety of the 
confiscated items. The apprehending officer is authorized to seek assistance from Iicen~ 
mine operators to· provide transportation facilities for the transfer of the confiscated iterils 
from the place of ilpprehension to the place of custody. In any event, the custody shall be 
duly acknowledged and received by the official taking custody thereof: provided, however, 
that in the case of st:izure/ confiscation by the Bureau the case sball be referred to'the 

· RegionaVDistrict Office concerned for funher investigation and disposition; u.:. 
In c:ase of apprehension by the PNP, Economic Intelligence and Investigation Bureau (EIIJ;I), 
Coast Guard, and other government law enforcement agencies,' the apprehending agcl!Cy 
shall notify the nearest Regional Office and turn over the seized. items to the.Regiori.al/ 
District Office as the case may be for proper investigation and disposition; and . , 
For-confiSCated gold and other precious metals, the Regional Office/District Office as the 
Case maybe, shall flrstdetennine if they conform with theBangko Sen~ ng Pilipinas (BS.P) 
Rnecifications or reouirements for acceotance. If the confiscated ROld satisfies the minim·lim 



'etiliS a.:~d small·sca.le mining permits duly filed with the Board. It sball be chaired by the Regional UU'CC· 
~ wr fODCemed or bislher duly authorized representative with the following members: 

L 
b. 
c. 

~:j;·- d. 

Governor/City Mayor or his/her representative; 
Small-scale mining representative; 
Large scale mining representative; and 
DENR-duly accredited environmental Non-government organization representative. 

•1• The concerned Regismal Office shall provide the tecbnical secretariat tO Provincial/City Mining Regu­
latory Board. 

For purposes of these implementing rules and regulations, city refers to an independent component 
j~itY as classified under the Local Government Code. 

· :.SI!!CTION !J9. Documents to Accompany Applications for Quarry and Commercial an:d Industrial 
Sand and Gravel Permits. 

Applications for quarry and commercial and industrial sand and gravel permit sball be accomplisbed 
by tbe following documents: • · · 

L 

'.J', 
b. !r.;· c. 
d. '·· 
e. 
f. 

? ,,.-

Clearance from the government agencies concerned that may be affected by the quarry or 
sand and gravel permit or written permission from the landowner(s) and surface owner{s) 
of the area applied for; 
Survey plan of the area; 
Articles oflncorporation/Partnersbip & By-Laws, if applicable; 
Audited Financial Statement for Corporation/ Partnersbip or Income Tax Return immedi­
ately preceding three (3) years for individuals or credit lines; 
Work Program; 
Commitment to secure Environmental Compliance 'Certificate (ECC) prior to the extraction 
for small quarry and commercial sand and gravel permits wbile large quarry and commercial 
sand and gravel permits and all industrial sand and gravel permits sball be reqiured to secure 
anECC; 

1
,, •. , g. Other documents that may be requited by the approVing autbority. 

F~i:t:TION 100. Processing and Approval of Application for Quarry or CommerciaUindustrial 
··· Sand and Gravel Permit. 
. , After the application for a quarry or commerciaVmdustrial sand and gravel pennit sball bave been 
"piocessed and evaluated and the ~quirements therefore fully complied witb, the Regional Director or 
)~tovincial Governor/City Mayor concerned sball issue tbe quarry or commercial/industrial sand and. 
!travel pennit on the prescribed fonn (MGB Form No. 124). 

SECTION 101. Conditions and Limitations of Quarry or CommerclaVIndustrlal Sand and Gravel 
, _ Permits. 

'
1 .··_'Permits for quarry and sand and gravel operations Sball be issued subject,_ among others, to the follow­
:~ tetma and conditions: 

L 

:,n 
~,I "· 

«!l, 

c. 

1;;,01 

d. 

;;.;.. .. 
.• ,, f. 

Jli. - •· 
~::.;I\ ,, 

h. 
'Jf·:-· ;, 
!tdl 1· i:. 

:.odJ 1: 

The permit shall be for the exclusive use of the permit bolder and sball not be transferred or 
assigned without priorwriuen approval by the concerned Regional Director/Provincial Gov­

- emor/City Mayor; 
'UC i:UliU:lliCLLI.I> LllltUC' Ill UIC l1}11Jll0.:l1LLUII Ul lliU,..lLlltU<:' Ji11.Cl Ill "UiJVUll UL<:'ICUl i:<Ulllll!"' O...VU:>IU· 

ered as conditions and essential parts of the permit and any misrepresentation contained 
therein shall be a cause for the suspension or revocation of the permit; 
No extraction or removal of materials sball be allowed within a distance of one (1) kilometer 
from the boundaries of reservoirs established for public water supply, archaeological and 
historical sites and of any public or private works or structures, unless tbe prior clearance of 
the agency or owner concerned is obtained, No extraction or removal of materials .sball 
likewise be allowed in offsb.ore areas within five bundred (500) meters distance from the 
coast and two bundred (200} meters from the mean low tide level along the beach; 
The teQlOval or taking of materials under the permit sball be confined within the area speci­
fied therein, the boundaries of whicb, according to the application, are establisbed on the 
ground with prominent marks; 
The permit bolder shall assume full responsibility and be liable for damages to private and/or 
pubhc property(ies) that may be occasioned by bislber extraction or operation under the 

it; . 
~ss otherwise renewed or amended, tbe permit sball ipso facto terminate after the wbole 
quantity and kind of materials specified therein bave been removed or taken; 
Tbe permit holder shall ftle with the Office of the concerned Regional Director or Provincial 
Governor /City Mayor a sworn statement Of the quantity of materials removed or extracted 
under the ~t; _ 
Tbe perm1t sball be made available at all Umes for the inspection and examination by the 
representative(s) of the concerned Regional Director/Provincial Govenior/City Mayor; 
An ECC shall be secured prior to application for quarry operations; and 

- Tbe~tm:ay be suspended or revoked at any time_by the Secretary; Director or Provincial 
- (Jc;j\Wn~ Or: C1ty Mayor, as the case maYbe. wben in hislber opiniori, public interest sore-

quires or upon failure of the permit bolde! to comply with the other terms and conditions 
sta~ in the pcnnit. ·· · ·, 

~n 102. Surety Bond. · 
• ,,,.To answer f<i ana guarantee payment for whatever-actual damages that may be incurred by the quarry 
or sand and gravel operations, a surtty borid (Annex 4-A) shall be posted by the applicants except for 
those applying for Gratuitous and Exclusive Sand and Gravel Permits. 

SECfiON 103. Conditions and Limitations or Government Gratuitous Permit. 
i'"•-~'A government gratuitous permit may be issued under the following conditions: 
.. ;-

a. ···-, 
.L· ,r b. 

The period of the grant shall be coterminous with_ the tenn of tbe construction stage of the 
project but not to exceed one (-1) year; 
The_app!ic_ant a~all su~mit a project_pf?posal stating wbere the materials to be taken sball be 

.. 
b. 

In case of an individual,' the applicant sball be of legal age and citizen of the Philippines; or 
In case of a corporation, partnersbip or Association, it sbould be organized under the laws of 
the Pbilippines and duly registered witb the Securities and Excbange Commission, at least 
sixty per centum (60%) of the capital ofwbicb is owned and beld by citizens of the Philip­
pines. 

SECfiON 118. Application or Gemstone Gathering Permit. 
Application for gemstone gathering permit sball be flied with and processed by the coocemed Provin­

cial!City Mining Regulatory Board upon submission of location plan/sketcb map and payment of filing 
and processing fees to the concerned City/Municipal Treasurer. 

SECTION 119. Processing and Issuance of Pennlt. 
Upon processing and eValuation of the application by the Provinc:iaVCity Mining Regulatory Board, 

the Provincial Governor/City Mayor concerned sball issue the corresponding gemstone gathering permit 
covering areas within their respective jurisdiction. 

SECTION 120. Terms and Conditions of the Permit. 
The"pennit sball be governed by the following: 

.. 
b. 

c. 

d. 

e. 

f. 

g. 

Gemstone gathering sball be allowed in rivers and otber locations except in areas wbicb are 
expressedly prohibited by law; · 
The removal/gathering of gemstone sball be conducted manually without the aid of any tools 
or mechanized equipment; 
The permit bolder sball assume fpll responsibility and. be liable for damagei to rigbts or 
properties that may be occasioned by its gemstone gathering activities under the permit; 
Prior to the transport and/or disposition of gemstone gathered/removed from the allowed 
area, the permit bolder sball pay the Government, througb the concerned agent or representa­
tive of Bureau oflnternal Revenue the excise tax due thereon, as provided for under Republic 
Act 7729 amending Section 151 (a) of the National Internal Revenue Code; 
The permit bolder shall submit to the Provincial Governor/City Mayor and to tbe Regional 
Director copies of sworn reports stating the quantity of gemstone removed or gathered by the 
permittee, the amount of fees paid, the quantity/volume of gemstone sold or disposed of 
during tbe period covered by the report, their selling prices, the names and addresses of the 
persons to wbom the same were sold, and the quantity/volume of materials left in stock; 
The pennit sball be for the exclusive use and benefit of the pennit bolder bislber beir(s) and 
successor(s) in· interest and the same sball not be transferred unless with the approval of the 
Provincial Governor/City Mayor. 
The permit bolder sball not violate any of the serms and conditions of tbe permit. 

SECfiON 121. Duration or the Permit. . . 
The pennit sball be for a term not exceeding one (1) year from the date of issuance renewable for one 

or more terms: provided, that the application for renewal sball be filed before the expiry date of the 
pennit and the permit bolder has complied with the terms and conditions of the original pcnnit and sball 
bave not been guilty of any violation of the Act and these implementing rules and regulations. 

SECTION 122. Suspension/Revocation of the Permit. 
The permit may be suspended or revoked at any time by the Provincial Governor/City Mayor or the 

Regional Director wben in bis opinion, public interest so requires or for ecological reasons or upon failure 
of the permit bolder to comply with the terms and conditions stipulated under the permit or any misrepre­
sentation on the statement made in the application or those made later in support tbereof. 

CHAPTER XIII 
SMALL SCALE MINING 

SECTION 123. General Provisions. 
Small-scale mining applications shall be flled with, processed and evaluated by the Provincial/City 

Mining Regulatory Board concerned and the corresponding permits to be issued by the 
Provincial/City Mayor concerned except small scale mining applications within the mineral reservatio[lll 
wbich sball be filed, proceSsed and evaluated by the Bureau and the corresponding penn it to be issued by 
the Director. 

The guidelines and provisions specified in MRD41 (Annex 13-A), DAO No. 28 (Annex 13-B) and 
MRDB 3 and 3A, (Annexes 6-A& 6-B) wbicb are the implementing rules and regulations ofP. D. 1899 
and the guidelines and provisions of DAO No. 34 (Annex 13-C) wbicb are the implementing rules and 
regulations ofR:A. No. 7076, insofar as they are not inconsistent with the provisions of these implement­
ing rules and regulations, sball continue to govern small-scale mining operations. 

CHAPTER XIV . 
GRANTING OF MINERAL PROCESSING PERMITS. 

SECTION 124. Mineral Processing Permit. 
No person shall engage in the processing of minerals without flllU securing a min~proceasing 

permit (MGB Form No. 14-1) from the Secretary or billhec duly authorized rq>reaen - Mineral 
processing permit sball be fora periodqffive (5) years renewable for like periods but not to . ceed a total 
term of twenty-five (25) years. 

In tbe case of mineral ores and minerals produced by the small-scale miners, the processing thereof as 
well as licensing of their custom mills, or processing plants shall, notwithstanding the provisions of Sec­
tion 123 above, continue to be governed by the provisions of R. A. No. 1Cfl6 and its implementing rules 
and regulations under DAO No. 34, Series of 1992 (Annex 13-C). 

In the case of Contractors, bolders of sand and gravel industrial pem:Lits and quarry pennits. the ap­
proved Work Program for the production period is sufficient requirement for them to process their miner­
als in lieu of mineral processing permits. 

Those wbo are presently engaged in the said activity sball secure a mineral processing permit within 
six (6) months from the effectivity of these implementing rules and regulations·. 

b. 

c. 

products to tbe alorecited ottices is not immediately feasible, the same shall be placed under 
the custody of any licensed mine operator or thf' nearest local public official sucb as the 
Barangay Captain, Municipal/City Mayor, Provincial Governor Qr the Philippine National 
Police (PNP), at the discretion of the confiscating officct taking into account thesafetyoftbe 
confiscated items. Tbe apprehending officer is authorized to seek assistance from licen~ 
mine operators to provide transportation facilities for tbe transfer of the confiscated items 
from the place of apprehension to the place of custody. In any event, the custody sball be 
duly acknowledged and received by tbe official taking custody tbereof: provided, bowev~ 
that in the case of seizurri confiscation by the Bureau the case shall be referred to·th~ 
RegionaVDislrict Office concerned for furtber investigation and disposition; '-" 
In case of apprebension by the PNP, Economic Intelligence and Investigation Bureau (EIIa), 
Coast Guard, and other government law enforcement agencies, the apprebending aget\cy 
sball notify the nearest Regional Office and tum over the seized items to the.RegionaV 
District Office as the case may be for proper investigation and disposition; and 
For 1;9nflscated gold and other precious metals, the Regional Office/District Office as lhe 
case maybe. sball ftntdetennine if they conform witb the Bangko Sentral ng Pilipinas(BSP) 
specifications or requirements for acceptance. If the confiscated gold satisfies the minim·Um 
weigbt requirements but it doeB not confonn with the pbysical requirements, tbe said mCtai 
sball be delivered by accountable officer escorted by security officers to the nearest Bureau/ 
Regional OffiCe Metallurgy Laboratory for processing. In cases, where the weight requli't­
ment is not satisfied, tbe Chief Casbier/ Accountant of the Regional Office/District Office 
concerned shall store the confiscated metal in a safe deposit box of the nearest reputable 
banking institution duly accredited by the DENR Regional Office. Once the inventory~of 
metals reaches the mimmum BSP weigbt specifications, the CbiefCasbier/ Accountant shall 
,tum over tbe confiscated gold to the Metallurgy Office. The latter shall turn over immc!di· 
ately after processinf. into saleable form the metals to the Chief Cashier/Accountant. In each 
tum-over, accountabtlity is trans(erred tbrougb Memorandu~ Receipts. '., 

SECTION 131. Filing of Complaint. . ~·" 
The Regional Office/District Office, as the case may be sball file the complaint with the proper court 

for violation of Sec. 103 of the Act (Theft of Minerals). .r>' 

Tbe following documents should be attacbed to the complaint: r,,J 

•)I 

a. Sworn statement of the apprebendinglarresting officer (MOB Fonn No. 15-2); ,,:, 
b. Affidavitsofwitnesses,ifany(MGB FonnNo.l5-3); '' 
c. Copy of the seizure receipt; and ol: 

d. Photograpbs showing the minerals/mineral products seized including the tools, equip!f\ent 
and conveyances used in the commisSion of the offense. D · 

SECTION 13& Referral or Complaint. 
Immediately after the complaint is filed, the District Office sball transmit copy of the complaint ·and 

all supporting documents to the Regional Office for proper bandling and disposition, copy furnished the 
Department Undersecretary for Legal Affairs. 

SECfiON 139. Disposition of Contlsated Minerals/Mineral Pioduets. ;,: 
The disposition of confiscated minerals/mineral products shall be bandied in accordance with the 

rollowing procedures: 
!><, 

a. . The District Officer/Regional Director, as tbe case may be, or hislber duly autboriZed 

b. 

c. 

· representative(s) shall expeditiously sell at public auction and/or dispose in accordance with 
existing laws and regulations aJI conflscated minerals/mineral products except the followlng: 

I. 

2. 

Those subjectofjndicial proceedings wbereownersbip of the minerals is at issue Uti til 
proper authority IS obtained for their disposition from the court where the case is pend­
ing; 
Those earmarked for donation to other government agencies; and , .. 

3. Those determined by tbe Department for its own needs. 
For confiscated gold and precious metals, there shall be no bidding as the same shall be sOld 
directly to the BSP. Tbe sale sball be made as follows: 

··.f 
If confiscated metals conform 'flith existing BSP specifications, District Office/Re­
gional Office concerned sball prepare a letter of intent or advice to sell confiscalt>d 

!. 

2. 

precious metals addressed to the nearest BSP Buying Station Director/Administrator; 
ruJd . 
The Accountable Officer escorted by Security officers sball fmally deliver said metals 
together with the letter/advice to the BSP Buying Station and receive payment lhet'e· 
for. 

·I-·' 
Confiscated mineralslminctal products except gold and other precious metals sball be dis­
posed or throu~ a Committee on Bids and Awards on Confiscated Mineral Products 
(CBACMP) wh1cb, in aU cases, sball be composed of the Regional Director/District Officer 
responsible for or having custody over the confiscated minerals or bislber duly authorized 
representative as Cbairman and Local Government and accredited non govemlnental'organi­
zation (NGOs) representatives and COA representative as members . 

In cases of confiscated mineralshnineral products that are the subject of court cases, especially those 
that easily deteriorate like pumice and clay, representations with the proper court sball be made for tbe 
immediate disposition thereof through public auction. The proceeds of tbe sale shall be deposited as the 
court directs and the samesball be awarded by the latter based on the final coundecision. The procedures 
in handling tbe sale of confiscated mineralslmineral products through public auction are indicated· in 
Annex. 15-A . 

SECTION 140. Remittance of Proceeds of Sale. 
Tbe proceeds of sale of confiscated minerals/mineral products, after deducting all admimstrative 



"' "Ib answer ror and guarantee payment tor wnatever acrua.a aamage~> UJaL may oe mclliTCU uy we yuoury 
or sand and gravel operations, a surtty borid (Annex 4-A) shall be posted by the applicants except for 
those applying for Gratuitous and Exclusive Sand and Gravel Permits. 

SEcnON 103. Conditions and Limitations of Government Gratuitous Permit. 
i'- '''A government gratuitous pennit may be issued under the following conditions: 
-;-
•, -. .. 
v Jf b. 

..'{1 •• 

•'.IJ 
c. 

o:w 
),,_r·. 

.... . d. 

mt ~· 

The period of the grant shaH be coterminous with the term of the constrilclion stage of the 
proJect but not to exceed one (1) year, 
The applicant shall submit a project proposal stating where the materials to be taken shall be 
used and the estimated volume needed; 
Tbegovernmentofficeconcemed shall, whenever practicable, use and utilize its own vehicle{s) 
and equipment in extracting, hauling and transporting the materials: provided, howevet;. that 
the ~it holder may enter into a contract with a private person/entity for the purpose of 
hauling and transporting such materials; ' 
The materials authorized to be removed shall be strictly for infrastructure project and in no 
case shall the same be disposed of commercially, otherwise, persons responsible thereof shaH 
be liable for prosecution under appropriate laws; 

4 e. The permit bolder shall submit to the Regional Director or Mineral District Officer con-
. v cemed a monthly report copy furnished the Director and Provincial/City Treasurer con­

cerned; and tl•,jj 

f. The quarry operators shall be manage in a technically and environmentallyresJXlnsible man-
ner to achieve a safe, non-polluting and self-sustaining post disturbance land form. 

"'-! 

·$ECI'ION 104. Records or Removed or Disposed Quarry or Sand and Gravel Resources. 
. ~·' Tbe permit bolder shall keep books of accounts wherein there shall be entered everyday the quantity of 
'i:tUarryor sand and gravel resources removed or extracted from the area as well as the quantity disposed of 
or sold during the day, their selling prices, the names and addresSes of the persons or parties to whom the 
~e were sold or disposed of. 
, 'All books o'accounts and records required to be kept in the preceding paragraph shall be opened at all 
tii:hes for the inspection of the representatives of the Regional Director or the Provincial Governor/City 
.Mayorcon_cemed. The refusal of the permit holder to allow the authorities concerned to inspect the same 
1Yi~utjustifiable reason shall be sufficient ground for the cancellation of the permit. 

SECTION lOS. Quarry Fee and 'Thxes to be Paid. 
.. All permit holders except for gratuitotiS permits under this Chapter shall pay the required quarry fees 
(Annex 4-A) to the cio//municipal treasurer concerned, Likewise, an excise tax in mmeral products as 
ptovided for in Republic Act No. 7729 amending Section 15l(a) of the National Internal Revenue Code 
shall be paid upon removal thereof to the Government tbru the concerned agent or representative of the 
Bureau oflntemal Reven\Je. 

'sfc:uon 106.Cancellatlon1Revocatlon of Quarry or Sand and Gravel PermlL 
r·~ 'tbe quarry or sand and gravel permit may be canceled or revoked by the Regional Director or Provin· 
ci':I'CityMayor co~ed basedon thefollowinggroun~; ' · 

a. Violation of any of the terms and conditions of the permit; 
b. - Failure to pay the excise tax for two (2) consecutive years; 

If quarry operations endangers t)le life and health of the laborers/miners; 

•1J, 

!J· 
~~-. 

c. 
d. 

e.. 

Hthe commodity stipulated in the penn it bas been exhausted before the expiry date thereof; 
and 
When public welfare, peace and order conditions so require and for environmental protection 
or ecological reasons. 

·SEcnoN 107. Guano PermlL 
. _·J_Aguano permit application may be filed with and processed by the Provincial/City Mining Regulatory 
Bbard and the corresponding permit may be granted by the Provincial Governor/City Mayor t() extract and 
Utilize loose unconsolidated guano and other ortanic fertilizer deposits in specific caves and/or confined 
sites sucb as sites identified as not part of the Integrated Protected Areas System (IPAS) excluding phos­
phatic rocks. 

,SE.CTION 108. Kinds of Guano Permit. 

l.,·· L 

r, ·,, 
;T !-~ b: ,. 

Gratuitous permit- a permit to extract or remove guano issued to individuaJ for his/her~­
sonal use and or to any govemme:nt ag~ncy in need of the material within a specified period 
aild quantity; and 

-Commeicial perinit- a· -peimit to extract or remove guano-issued to person for sale or com­
mercial disposition thereof within a specified period and quantity. 

SECTION 109. Who May be Issued or Granted a Guano PertnlL 
, . Permits maybe issued -or granted to_ applicants who have complied with the requirements provided 
~ and who pOssess the following qualifications: 
;), ~ a. In case of an individual, the applicant shall be of legal age and has established domicile in the 

mUnicipality where the area applied for is located; _or · 

'· 

II:Ull 1.11 IWI0<1111•u Y<> V•-'J ,,__.,., 

In the case of mineral ores and minerals produced by the small-scale miners., the processing thereof as 
well as licensing of their custom mills, or processing plants shall, notwithstanding the proVisions of Sec­
tion 123 above, continue to be governed by the provisions ofR.A. No. 7006 and its implementing rules 
and regulations under DAO No. 34, Series of 1992 (Annex 13-C). 

In the case of Contractors, holders of sand and gravel industrial pennits and quany permits, the ap­
proved Work Program for the production period is sufficient requirement for them to process their miner­
aJs in lieu of mineral processing permits . 

Those who are presently engaged in the said activity shall secure a mineral processing permit within 
six (6) months from the effectivity of these implementing rules and regulations: 

SECTION 125. QuaUfications. . 
Any qualified person,. with eligibility to apply for a Mineral Agreement, may apply for and be granted 

a mineral processing permit 

SECfiON 126. Application. 
An application (MOB Form No. 14-2) for a mineral processing permit by a qualified person shall be 

filed with the concerned Regional Office upon payment of an application fee (Annex 4-A) and to be 
accompanied by the following: 

L 

b. 

c. 
d . 

'· 
f. 
g. 
h. 

;. 

Latest Annual Audited Financial Statements and/or bank certification, if any; 
Feasibility Study including work plans, plant site, mill and plant layoutldesign, anti-pollu­
tion deviceslmeasuies as well as the plant capacity; 
Articles of Incorporation, partnership, By-Laws and SEC registration papera; 
Environmental Compliance Certificate; · 
Interim Importation Permit/Certification from EMB on the use of chemicals (e.g. Cyanide, 
Mercury) in compliance to RA 6969. 
Brief history of company's activities for the last five (5) years, if any; 
Supply Contract/Agreement with mining rights holders; 
Proof of technical competence, such as but not limited to, its track record in environmental 
protection and mineral processing, details of technology to be employed in tbe proposed 
operation; and details of technical personnel to undertake the operation; and 
Sworn statement that the applicant shall : 

1. 

2. 

3. 

Give preference to goods and services produced and offered in the PhitAP~es of com­
parative quality. In particular, the applicant shall give preference to Fil1ptno construc­
tion enterprises and use buildings which can be constructed by using materials and 
skills available in \he Philippines, emptor. Filipino subContractors for rOad construe_. 
tion and transportation, and purchase Phtlippine household equipment, fumiwre and 
food~ ' 
Give priference to Filipinos in all types of employment for which they are·. qualified 
and that the technology shall be transferred to the snme; 
Not raise any form of financing from domestic sources of funds, whether in Philippine 
or foreign currency, for conducting its mineral processing except for Jfayments for 
dispositions for its equity, foreign investments in local enterprises wbich'llre qualified 
for repatriatlori, and local supplier's credits and ·such other generally accepted and 
permissible financial schemes for raising funds for valid business purposes in case of 
foreign-owned/ conrrolled corporation; and '" 

j. Other ~uirements as the Secretary may require. 

SECTION 127. Approval of the PermlL 
Within five (5) days from receipt of application by the Regional Office, it shall initially evaluate and 

then forward the same to the Bureau for final review and evaluation by the latter within fi~ (15) days 
from receipt thereof of the forwarded documents._ Thereafter, the Director shall indorse the _aame to the 
Secretary wb~ in tum shall act within fifteen (15) days upon receipt thereof. 

SECTION 128. Renewal. 
The application for i-enewal of a mineral processing permit shall be filed thirty (30) da~ before the 

expiration of the permit. Any renewal shall be approved by the Secretary upon recommendation of the 
Direclor: provided,-that the applicant bas complied with all the tenns and conditions of the penn it as well 
as exis.ting rules and regulations. ·, 

A Temporary Permit to Operate (TPO), which shall be valid for thirty (30) days. shall be isjued by tbe 
Diroctor while . · ~ 
awaiting the approval of the renewal: provided, that succeeding TPOs of same duration shall be issued 
until the renewal is granted. · ~ 

SECTION 129. Compliance with Health and Environmental Laws. 1j 
All applicable laws, rules and regulations governing health, sanitation, pollution con.trol, ing, labor 

and mine safety as weli as those for the protectiOn ;md enhancement of the environm~t shall observed". 

SECTION 130. Monitoring and Submission of Reports. -- - ~ 
The holders of mineral processing· permits shall submit production and activity reports scribed in 

Chapter XXXI of these implementing rules and regulations. The Director/concerned Regiona ·.· irectoror 
bislh~ duly authorized representative may conduct an on-~ite validation of the reports sub 'tted: pro-

. '·, . 
,. 
( 

l 

In cases of confiscated minerals/mineral producls that are the subject of CQUrt cases, especially those 
that easily deteriorate like pumice and clay, representations with the proper court shall be made for the 
immediate disposition thereof through public auction. The proceeds of the sale shaH be deposited as the 
court directs. and the same shall be awarded by the Iauer based on the final court decision. The procedures 
in handling the sale· of confiscated minerals/mineral products through public auction are indicated· in 
Annex 15-A. 

SECI'ION 140. Remittance of Proceeds of Sale. 
The proceeds of sale of confiscated minerals/mineral products, after deducting all administrative 

costs related to the confiscation of the minerals/mineral products and their disposition shall be remitted by 
the Chairman of the CBACMP to the Department either in the fonn of Cashier's or Manager's check 
immediately upon receipt of the full payment of the bided mineral products. . .,. 
SECI'ION 141. Reporting • 

a. Individual Cases/Report Conliscationlseizurelimpounding shall be reported immediatel~:by 
the apprehending officer to the District Office/Regional Office within twenty-four (24) boon 
who shall sent a report to the next higher officer. A detailed report by the apprehendhig 
officer must be Sl,lbmitled within three (3) days from the date of seizure indicating actions 
taken thereon. [(the confiscation/seizure is made With personnel from the Regional Offibe, 
the same procedure shall be followed by a report of the Regional Director concerned to the 
Director. · ·'J.--1 

., 
b. Monthly Report 

I. 

2. 

A monthly confiscation report shall be submitted by the District Officer/ RcgiOl'lal 
Director together with the status of tbe confiscated minerals/mineral products; and:­
The Director shall consolidate· the monthly confiscation reports of all the Regional 
Offices and in tum forward the same to Secretary. -·~.' 

c. Quarterly Report 

The Director shall submit to the Secretacy a quarterly report of confiscated minerals/mineral products. 

CHAPTER XVI 
ACCREDITATION OF PROCESSORS, TRADERS DEALERS 

AND RETAILERS IN THE TRADING OF MINERALS/MINERAL 
PRODUCTS AND BY-PRODUCTS J~ 

SECI'ION 14~ General Provisions. -
No person shall engage in the trading of minerals/mineral products and by-products eilher locally or 

internationally, unless registered with the Department of Trade and IndustrY and a.::credited by the Depart­
ment, with a copy of said registration and accreditation submitted to the Bureau. 

The traders, dealers and retailers of minerals/mineral products/by-products who are not Contractor;,/ 
penn it holders! other mining right holders are henceforth required to be accredited by the Department. 

Contractors/permit holders are considered to be registered and accredited for the purpose of trading 
minoralslm~eral products and by-products during the effectivity of their permits or mining rights. 

SECTION 143. Scope. . 
This chapter shall include all minerals and ores including cousttuction materials such as raw sand, 

gravel, wash out pebbles and filling materials, semi processed mineral products such as but not limited to 
rock, concrete aggregates, unpolished decorative stone (such as marble, granite, or limestone), tiles and 
slabs, metallic ore concentrates/tailings, smelter slags, cathodes, ingots, billets, blooms, unrefined pre­
cious metals/bars/bullion and agriculturaVmdustriallime. Exempted are fmishedlmanufac!Ured minerals 
and metal products sucb as cement, transit mixed concrete, ceramics, polished decorative stone tiles, 
refined or alloyed metal slieets, wires, bars, beams, plates, refined precious metal bars, jewelry or orna­
ments and other mineral products in their final form or stage ready for consumption by end-users. 

SECTION 144. Requirements £or Accreditation. 
The following.shall be submitted by the applicants: 

a. Duly accomplished application form as ~rescribed in MOB Form No. 16-1; 
b. Copy of the permitlcontract of the suppliers/sources of minerals/mineral products/ by-prod­

ucts or copy of Certificate of Accreditation in case the source of materials is a trader, dealer 
or retailer; 

c. DTI Registration; and 
d. Proof of legal source or supply as supported by any of the following documents; 

1. 

2. 

Supply contracl/agreemenl with a penn it holder/ Conlractorlaccredited dealer produc- • 
ing the specified minerals/mineral products/by-products; 
Affidavit executed by a permit holder/Contractor/ accredited dealer to the effect that 
be/she is willing or currently selling and will continue to sell or supply the applicant 
with the minerals/ mineral products/by products specified in the application; 



3. Delivery or Purchase Receipts issued by a permit holder, Contractor or previously 
accredited dalerl trader; and 

4. Ore Transport Permit (OTP) or Bill of Lading which clearly indicates that the appli­
cant is the consignee of a pennittee or a duly accredited dealer!trader.lshlpper. 

E:CllON 145. Procedure for Aceredltatlon. 
The following procedures shall be observed on the issuance of the CertifiCate of Accreditation: 

a. Power to issue Certificate of Accreditation - The Regional Director/District Officer who 
exercises territorial jurisdiction over applicant's business operation shall issue the Certifi­
cate; 

b. Standard Operating Procedure for Processing of.Applications; 

1. The Regional Ofllce/Di.strict Office receives appUcation upon payment of the required 
fees: 

2. The Regional OffJCeiDistrict Office evaluates application and validates snpporting docu­
ments: and 

3. The Regional Director/District Officer, within fifteen (15) days.. issues certificates or 
rejects application based on merits or demerits, respective_ly; 

' c. The Regional Director/District Officer shall regularly submit lists of accredited processors, 
traders, dealers and retm.lers of minerals/mineral products and by- products to !be Director. 

EC110N 146. Fees. 
Each applicant shall pay an application and fding fee (Annex 4~A) to the concerned Regional Office/ 

istrlct Offwe. 

ECnoN 147. Effectivity of' the Certificate or Accreditation. 
The Certificate of Accreditation shall be effective for a period of two (2) years from its issuance 
~le ror like periods. 

ECilON 148. Confiscation, Apprehension and Disposttlon of Seized Mineral Products. · 
Shipments of minerals/mineral products and by-products by non-accredited traders and other illegal 

~·shall be apprehended, confiscated and disposed of in accordance wilh the provisions of Chapter 
V of these implementing rules and regulations. 

CHAPTER XVU 
DEVELOPMENT OF MINING COMMUNITIES, SCIENCES 

AND MINING 'l'ECHNOLOGY 

ECTION 149. Denlo).trhentof Community and Mbt1111 'hchnology and Geosciences. 

.. 
b. 

'· 

A Contractor shall assist in thedevelopmeotofits mining community to promote the general 
welfare of its inhabitants (Indigenous Cultural Community and Non- Indigenous Cultural 
Community) living in the host and neighboring communities; 
The Contractor shall assist in developing mining technology and geoscience as well as the 
corresponding national pool of manpower talents; · 
The Contractor shall incorporate in the mine feasibility study the planned expenditures nec­
essary to implement paragraphs (a) and (b) of this section. 

ECflON 150 .. Credited Activities or Expenditures. . . . 
1Tbe following activities or expeodihlres shall be considered in enhancing the development of mining 

1dneighborjPg COIIllllUhi!ies: 
' .. 

b. 

'· ;: 

d. 

e. 

f. 
. ,-, 

Establishment and maintenance of community schools. hospitals. churches and recreational 
facilities which .will be open to the general public .wbether.or not they are mine employees; 111 
Construction and maintenaDCe of community access roads. bridge$, pler and wharves; 
Establishment and maintenance of cormitunication, waterworks, sewerage and electric power 
systems which are aooessible to members of the community. 
Development and maintenance of community housing ptOJCC:Is which are not for exclusive 
use of mine employees; 
Establishment of training facilities for manpower development not for the exclusive use of 
mine employees; and 
Establishment of livelihood industries for the dependents of the mine employees as well as 
for other members of the community . 

--In addressing tbe future mine development, the ConlnlCtors may involve the concerned communities, 
ocatJNatfmal Government or concemed private instftutions in tbe preconstruc:rion and social planning 

~following activities or expeDdilnres shall be considered towards the development of mining, geo:-
~ences and processing tech~logy and the conesponding national pool of manpow~ talents: . 

/ , ... ' 
( 

shall be responsible in the moniloring of the safety -and health program of the Bel"Vice Con­
tractor: provided. that the fonner shall ensure tJ1e compliance of tbe latter to existing rules 
and regulations: provided, further, that the safety records of the service Contractpr shall be 
included in the safety record of the Contractor/ pennittccllessea'permit holder. 

c. A Service ('.on tractor shall be required to assign a safety engineer and/or safety inspector if 
the service area requires close supervision where imminent hazards exist. 

SEcTION 160. Mln~Quarry lmpection. 
The Regional Director or his/her duly authorized representative sball bave exclusive jurisdiction over 

tbe conduct of safety inspection of all installations. surface or underground. in mining/ quarrying opera­
tions and monitoring of the safety and health program in a manner that will not impede or obstruct work in 
progress of a Contractor/pennitteellesseefpennit holder and shall submit to the Director a quarterly report 
on their inspection and/or monitoring activities: provided, that the Director reserves the right to undertake 
safety audit as may be necessary to assess the effectiveness of the safety and health program. . 

SECfiON 161. Rogbtnotlon of Sal<ty Englnftr and Saf•ty tn.peotor. ' 
All safety engineers and safety inspectors of a mininglquanying operations shall be duly registered 

with tbe Regional Office and tbe corresponding pennit shall be issued for this purpose (MOB Form Nos. 
18-1,18-2 and 18-3). 

SECTION ltft. Qualification tor Registration as Safety Engineer or Safety Inspector. 

a. For Registration as Safety Engineer-

1. For Permanent Registration 

i. A ,duly registered and currently licensed Mining Engineer with at least one (1) year 
supervisory experience: in nHninglquanying operations and/or mine safety worlc; or 

ii. A duly registered and CUIT'CIItly licensed Engine«, Geologist, or Chemist with at least 
five (5) years experience in mining/quarrying operations and/or mine safety woric. 

2. For Temporary Registration - Any duly registered and currently-licensed Engineer, 
Geologist, or Chemist with at least two (2) years experience as Safety Inspector pref­
erably in the employ of the company. 

b. For Regi&tration as Safety Inspector-

1. For Permanent Registration-

i. A graduate in any engineering, geology, or chemistry course with at least one 
(1) year experience in safety woric or two (2) years experience in mining opera­
tions; or 

ii. A college undergraduate in any engineering, geology, or chemistry course with 
at least two (2) years experience in safety worlc: or three (3) years experience in 
mining operations; or 

iii. At least high school graduate with four (4) years experience in safety work or 
five (5) years experience in mining operations. · 

2. For'Thmporary Registrstion as Safety Inspoctor-

i. 

ii. 

iii. 

A graduate in any engineering, geology, or chemistry course with one (1) year 
experience in mining operation; or 
A college graduate in any engineering, geology, .x chemistry course with at 
least one (1) year experience in safety work or two (2) years experience in min­
ing operation; or 
At least high school _graduate with two (2) years experience in safety work or 
three (3) years expenence in mining operation. . 

SECI'ION 163. Penitit to be Issued Upon ReP.fration. 
The following requirements shall be accomplished before a permit can be issued: 

.. 
b. 

'· d. .. 

- Duly filled-up application form., three (3) copies; 
Certified photocopy of college diploma or high school diploma, or pertinent credentials as 
the case maybe, three (3) copies; 
Certificate of emplo~ent (p.resent and previ?Us), three (3) copies, siped under oath; 
Latest photograph, 2m. X 2 m., lbtee (3) cop1es; and . 
Registration fees in the amount specified under Annex 4-A . 

SEcriON 164. Duration/Term of Temporary Safety Engineer/Inspector Permit. 
A temporary safety engineerflllSpllCtor permit is valid for one ( 1) year from date of issuance., renewable 

every year. , 

SEc;p:ON lfiS._ Pe~~t for. E~~~hanl;ca.l. !nstaD.stio~ 

b. 

'· 

d. 
e. 

( "( 
•. . . I 

( 

" ( 
! 

During every stage of tbe mining operation as well as after the termination' stage thereof, all \ 
open pit work areas, underground workplace, mine waste and tailings impoundment system, 
quarry sites and other mining-disturbed landforms, including those disturbed during mineral 
exploration shall be periodically rehabilitated to a condition prescribed in the Environmental 
Compliance Ceitificate or Environmental Management and Protection Plans. 
Establishment of a functional po_st-disturbance land use capability; 
Minesite decommissioning and rehabilitation shall aim to establish a land use capability that 
is functional and proximate to the land use prior to the disturbance of the mine area, unless 
other beneficial land uses are predetermined and agreed in putnersbip with local communi· 
ties and local·goverolnent units. 
Preservation of downstream freshwater quality: · 
The quality of surface and ground water emanating from the exploration or contract/lease 
area shall be maintained at acceptable levels, as determined from the actual and/or potential 
downstteam water uses. 
Preservatioo of sea water quality and natural habitats for marine life: and 
Preservation of communities (ICCslnon ICCs) with traditional and/or sustainable manage­
ment strategies of their natural resources. 

SECTION 183. The Environmental Protection and Enhancement Program (EPEP) 
and Environmental Work Program (EWP) • Rationale and Coverage. 

The snbmission of an Environmental Protection and Enhancement Program (MOB Form. No. 19-1) 
shall be required to provide the operational link between the environmental protection and enhancement 
commilments under these implementing rules and regulations. the Environmental Compliance Certificate'S 
(ECC) under P.O. 1586 and the Contractors' plan of mining operation, except exploration work where the 
environmental and social concerns shall be addressed through an Environmental Work Prognun (MOB 
Form No. 19-2): provided. however, that submission of the EPEPshall complement and not substitute for 
the requirement for an Environmental Compliance Certificate. 

The EPEPIEWP shall set out the environmental protection, enhancement and rehabilitation commit­
ments for the life-of- minelexploration period and extend to the completion of rehabilitation of disturbed 
land in a technically imd enVIfOnmentally competent manner. The program shall be based on practical 
options and demonstrated practice and should include costing, implementation schedules, system of envi­
ronmental compliance guarantees, monitoring and reporting provisions. Where proposed practices 1\t't 
unproven, a research program to prove the impact control and rehabilitation technology shall be required. 

SECTION 184. Submission o£ the EPEP or EWP. 
The following shall be required to submit an EPEP or EWP 

.. 

b. 

'· 

Mineral Agreement or FI'AA Contractors and other permit holders shall submit, within thirtY 
(30) calendar days after the issuance and receipt of the ECC, an EPEPcovering all areas tope 
affected by mining developp1ent, utilization and processing under their Contracts. EnvirotJ· 
mental impact control and r&abilitation activities proposed during the life-of- mine shall bC 
costed to enable sufficient fmancial resources to be allocated to meet the life-of-mine com~ 
mitments. Such fmancial requirements of the EPEP shall be the basis for the lodging of'tb"il: 
Mine Rehabilitation Fund; . . 

1 
Existing MPSAor FI'AA Contractors with ECCs, operating mines and quarries may submit. 
within sixty calendar (60) days from the' effectivity of these implementing rules and regula· 
tion, an EPEP covering all areas to be affecte<W>y mining development, utilization and prp­
cessing under its contract and/or lease. Environmental impact control and rehabilitation ll(j­
tivities proposed during the remaining life-of-mine period shall be costed to enable suffici~ 
financial resources to be allocated to meet the environmental and rehabilitation comrit1~ 
ments. Such fmancial requirements of the EPEP Shall be the basis for the lodging of the~ 
Rehabilitation Fund; and ' 
Permittees shall submit within sixty (60) calendar days prior to undertaking ground ~ 
physical snrvey, test pitting, trenching, diamond drilling, shaft sinking, tunneling and otlier 
major earth moving activities, in lieu of an EPEP, an EWP detailing tlie environmental inl­
pact control and rehabilitation activities proposed during the eXploration period including t1;1t 
cost to enable sufficient fmancial resources to be allocated to meet the environmental c~~ 
mitments. A semi-annual status report on the EWP shall be submitted to the Bureau with1D 
fifteen (15) days after the end of each semester. 

SECTION 185. Annual Environmental Protection and Enhancement PROGRAM (AEPEP). 
To effectively implement the approved EPEP, an Annual Environmental Protection and Enhancement 

Program (MOB FormNo.l9-3)shall be submitted within thirty (30)dayspriorto the beginning of every 
calendar year. Such program shall be based on the approved EPEP and shall be implemented during tbe 
year for wbich it was submitted and to include, but not limited to exploration, development, utilization, 
rehabilitation, regene- ration, revegetation and reforestation of mineralized areas, slope stabilizatiori of 
"mined-out are~ waste dumps, tailings covered areas, aquaculture, watershed development and w~t~ 
conservation, and socioeconomic devel~ent. ' , ~ 

SEen ON 186. Processing and Approval of the EPEP and AEPEP. ~ 
The Contractor shall submit at least seven (7) legible copies of the document to the Mine Rehabilita­

tion Fund (MRF) Committee (described in Sections 196 and 197 of these implementing rules and regula­
tions) thru the Bureau for review. The Contractor shall also provide a copy each to the rr:.ntatives Of 
~~~~~~-~~ ~~~~~~n!~ ~~~~:C~~~~~~~~~~~.~~ thirty (30) eaten er days prior ll} 



d. Development and matn1enance oroomm:Unny bOUstng pr'OJCCW wntcn llft!·not ror excru:n'i"':' 
use of mine employees~ 

e. Establ.isb.tnent of training facilities for manpower development not for the exclusive use of 
mine employees; and 

.--. f. Establishment of livelihood industries for the dependents of the mine employees as well as 
for other members of the community. 

-En addressing the futureminedevdopment, tbe Contractors may involve the concerned communities. 
:aliNatfmal Government or concerned private institutions in tbe preoonstruclion and social planning 

~following activities or expeoditttres sball be considered towards the development of mining, geo­
mces and processing tecbf!OJogy and the corresponding national pool of m~ taJenrs: 

a. 

b. 

c. 

d. 

•. 

Advanced studies conducted in the mine. area such aa but not limited to institutional and 
manpower development and basic and applied researches; 
Advanced studies related to minins which are conducted by qualified researchers, as con­
strued in the practices at the Department of Science and Technology, wbo are not employees 
of the mine and which shall be published in refe:aed technical journals or mooograpbs accea­
t:ible 10 d1e Joca) acieDQfic COIIUilUftity, ineiudiaj: the cost of publication; 
&peaditures for sc:bolaa. fdJows and rninees on mining. geoacieuce aod processiDJ tech­
nology and related subjects such aacommunity development and planning,-minenll and envi­
ronmental economics; 
Expenditures on equipment and capital outlay as assistance for developing research and edu­
cational institutions wbicb serve as a venue for developins mining, geoscience and process­
ing technology and the corresponding national pool of manpower talents; and 
Other aclivities tbat tbe Director may consider upon proper recommendation by the con­
cerned professional organizations andfor research mstitutions, where appropriate. 

CI'ION 151. Denlopment of Host and Neighboring Communities. 
The Contractor shall perfonn the following: 

a. 

b. 

c. 

Coonlinate with proper authorities in providing development plans for the host and neigh· 
boring communities~ , 
Help create self-sustaining income geoerating activities. such as but not limited to, ~fores-
1ation and production of goods and services needed by the mine and the community. Where 
traditional self-sustaining income ~ting activities arc identified to be pn:sent within the 
hOst and/or neighboring communitteS. the Contnctor shall work with such communities to­
wants tbe preservation andlor enhancement of aucb activities; and 
Give preference to Filipino citizens, who have established domicile in the host and neighbor· 
ing cotrununitie&, in the hiring of personnel for its minins operations.lf necessary skills and 
expertise are currently not available, the Contractor must immediately prepare and undertake 
a training and rcauitment prognun at its expense. 

,CTfON 152. Development oCMininJTeclmoloD and~ 
~Contractor shall, among others, perform the fOllowing: 

' 8.. - Iri the course of its operations. produce seological, geophysical, Bf'OCbemic&J and other types 
of maps and reports -that are appropriate in 9Cale and wbk:b in format and substance are 
consistent with the internationally accepted standards and practices. Such maps shall be made 

b. 

c. 

available to the scientific community in the most convenient and cost effective forms. subject 
. to the condition that the Coutractor may delay release of the said information for a rasonable 

period of time which shall not exceed three (3) )ICIUS; 
Systematically keep the data generated from the contract/mining area such as COI'eiJ. usays 
and other related ini'ormatioo, including economic and fmancial, and may make them acces-
sible to students., researcbers and other persons responsible for developing mining, geoscience 
and proce$&ing technology subject to the c:oodilion that the Contractor may delay release of 
data to the scieoce aod technology community within a reasooable period of time wtiich shall 
not exceed three (3) years; and 
Repficates of lbe datA. maps 'tDd-~ cited in paragnpb (a) and (b) and furnish the 
Bureau for archiving and systematic safekeeping which shall be made aV1lilable _to the sci-

a. 
b. 

c . 
d. .. 

· Duly filled-up opplkatioo ronn,lhroe (3) copie~ 
Certified photocopy of college diploma or bigb school diploma, or pertinent credentials as 
the case maybe, three (3) copies; 
Certificate of emplo~t <P.resent and pre~s), three (3) copies, si~ under oath; 
Latest photograph, 2m. X 2 m., three (3) coptes; and 
Reg:istration fees in the amount specified under Annex 4-A. 

SECJ10N 164. Duration/Term oflemporary SaFety Englbeerllnspec:tor Pmnft. 
A tempomy :safety engincerfmspector permit is valid for one (1) year from date of issuance. renewable 

every year. 

SECI'ION 165. Permit ror Electrk:al/Mechankal InstaDations. 
No electrical and/or mechanical installation shall be undertaken inside a mining/quarrying operation 

compound without a pennit issued for the purpose by the Regional Director. 

SECllON 166. Applications and Plans. 
a. Application for such installation shall be fded by the Contractor/permit bolder or hislber 

aU1horized rcpreeentalive wilh the Regional Office coooemed 8CClOIIlpllllie by plana and 
tpeciftcalioos; 

b. Plans shall be prepamd in acc:ordance with the provisions ofE1ectrical Engineering Law with 
respect to electrical installation and of Commonwealth Act No. 294, as amended by R. A. 
5336 (Mechanical Engineering Law) wilh respect to mechanical installation and such plans 
must conform to the rules and regulations which have been or may be formulated in pursuance 
of the above mentioned laws; and 

c. Application (or alteration and/or addition of any electrical or mechanical installations shall 
bC filed in the same manner as for a new installation. 

SECTION 167. Permits. 
a. Authority to install shall be issued only after the plans have been cleared and certified to 

c:onfonn with tbe rub and regulations of tbe aforementiooed laws; 
b. Upon oomplecion of installation but prior to regular operation, an inspection shall be con­

dueled by ibc Regional Director or bislberduly authorized repraentative; 
c. If upon impection by the engineers of lbe Regional Office. the installation is found to be in 

acoon:lance with lbe plans and specifications, a written pennit good for a period of one (1) 
year shall be issued; and 

d. Application for renewal of an electricallmecbanical permit shall be fded by the Cootractor/ 
' pe:nnit b6lder or bislher aulhorized repraentative With the Regional Office at least thirty (30) 
days before the expiration date of such permit. 

SEcnON 161. Ctarps. r · 
Tbe applicant sball.bear all· expenses in the field inspection including the cost of truJsportation of the 

field inspectors from their official station to the mint:lquarry and back. In addition, an inspection fee of 
ODe Thousand Pe&os (Pl,OOO.OO) per man per day is charged to tbe applicant; provided, that the minimum 
cbarse shall not be less than Fiw Thousand (P5,000.00) Pesos. 

SEcriON 169.- Power to &sue Orders. ' 
a. As the need arises. the Regional Director sball require the Contractorlpermittedlesseelper­

mit bolder and service Contractor to remedy any practice connected with mining or quarry­
ing operations, which is not in accordance with the provisions of MRD No. 51, Series of 
1991;and 

b. Tbe same may summarily suspend the miningfquarrying operations,. in cue of imminent 
danger to life or prg!Crty, until the dangu is mnoved, or appropriate measures are takeu by 
the Contr8ctor/perrt.tetllessedpert bolder and service Cootnclor. 

SECTION 178. Report or Al;ddents. 
a. In case of any incideut or accident, causing or creating the danger of loss of life or serious 

pbyskal- injttric&, the per!IOft in charge of operations shall report the same to the Regional 
OfrlCe where the~~ are situated within twenty-four (24) bouts, copy fumisbe4 the 
Bureau. Failure to report tbe same without justifiable reason shall be cause for the imposition 

;o!administraHvesanctioosprescribedunderMRDNo.51;and -· -· · ~ - -·- --· ence and technology commooitY tor CODductina research and for undertaking Olher activities 
which contribute to the development of mining. geotcie~ and processing technology and 
the oorrespondiDg national pool of manpower talent prOvided. twwewr, that tbe meue of b. Odler Reports. Tbe employer shall fmnisb the Regional Office and the Bureau the following· 
data, maps and the like shaD be similarly constrained. in aocardanoe 'fl'itb puagrapbs (a) anCt _ • 
(b) above._ I. Moothly Employer's Report of Accident or Sickness (MGB Form No. 18-4); 

- 2. Moodily GeaaaJ AooK!eot Report (MOB Fonn No. 18-5); .00 

,, 
Cl10N 153. Use of Indlpnoas Goods, Senkes and Thc:hnologles. 3. MiDutes of the Centnd Safety Commiuee. meetiags. 
1o the maximlml extent compatible with efficient mining operations, the Contractor shall give prefer- -..~. ~ 
~toproduct5,services. tedt~~ando!ftndin tbe~.ofc:r=b:.:J.::~_!.Jn_ S&.;uvn 171. ~Aft Rndtled ~ Poesess~ 
~ar,theCoatractor: SballSIYe ._,_ todpt~o~,':!~..,"'-n· . -loyPil.;.;,... ;;J~~ =D~tbofderservtceContractorshallbavetberigbttopossessanduse 
licb Ctft be-OOMI!tc:kd by ueing materiiiD an IIUlUI a... ....... .., 1D _ Pbtl~ emp ·r-:·- -proVI:l Of ~ Jts_ contract· as: may be neceuary for its miningfqnan:ying ~tions upon ap-
~= !."d i::\."""-'"'· ond --""" aDd pmdlaoe of Pl>iliJli>H>e houiehold - ond .. «k>or ~::i!;J!I!iP" Vr• o.J ljol'oo .... •••• ...~.... ---
- SECTIOI'I · ...;._,.,,..In ti*Applkatlon to-and Pu.m-11\'o..r.r 
~CI'ION 154o Donatlonsll'ransfer of Fadlft5el. • , . i ::-· £)cp~ ~'s Lkeme. for MtninWQOIIrTJIDI Purpo~t~o 

The Contractor shall within one (l) year from tbe abandonment. cancellatiOn or termmatiOn of tbe No ~tion f<X' licente to possess and purcbueexplosives (MOB Form No. 18-6) shall be accep~ 
~ mnove all improvements deemed no longer socially usable after consultation with concerned fi fil~ ,With the Region81 Office unless accompanied by a processingfapplication fee 10 ~nee WJth 
~eal government unit(s)/community(s), on the mining premises fouDd on public land(s). Otherwise. all scl.ed~·illAnnex 4-A and accompanied by four (4) copies of supporting documents·prescnl>ed 

10 
Annex 

~social infrastructure and facilities shall be turned over or donated cu.-free to theproper.go~l!'-ent 18-A 
tborities national or local, to ensure that said infrastructUre and facilities are continoously mamtained · 
4. utilized by-the ~ost ~ .n~gbboring communities. ' 

SECn0NI73. field lnope<tlonofl'rwooed Stor ... FaclJ-(Magadn<S)and 

!C110N ISS. Hiring of Fompen lor Todml<al and Spedalbod Work DuMg 
Mlnmg()ponllooo. . - . beallo·"-' h' ~~ l' --~-· o1 A Contractor or a mineral processing penrnt bolder vnU wao to e u ... ~~&•-:\s lor-·~ 

~ -: .. 1;._.c ..,.w dnrimr its minirur: ooentions if Filipino citizeos with~ lkil!.S -~-ex~ 

Verlfkatlon of Blasting :sdterne. 
Immediately after the filing of appHcatioo for Purchaser's License. the Regional Director or bislber 

duly authori.71ld reptesentative shall authorize the conduct of fteld inspection of storage facilities to deter­
mine wbetber 1be location and specifications of maguines are in accordance with tbose prescribed 
IJilder MRD No. 51, Series of 1991 and to verify the proposed blasting scbeme(s). The applicant shall 

·- · •·• --·-"~----·:--r.-,.,.Minw..ttioatorsfromtheir 

·--·---· ... ·:r .... y·-·-·· ..... "l't''"''_, ~· ......... ~ .. ·- -··~~·-· ...... ·--.................................. .... 
Program (MGB Form No. l9-3)shall be submitted within lhirty (30)daysprior to the beginning of every 
calendar year. Such program shall be based on the approved EPEP and shall be implemented during the 
year for wbicb it was submitted and to include, but not limited to exploration, development, utilization, 
rehabilitation. regene- ratioo, revesetation and reforestation of mineralized areas, slope stabilizatiori of 
'mined.-out ~ waste dumps, t:ailinss covered areas, aquaculture, watershed development and water 
conservation, and socioeconomic development. ' ;_ ~ 

SI!:CTION 186. Processing and Approval of the EPEP and AEPEP. . " 
The Contractor shall sobmit at least seven (7) legible copies of the document to the Mine Rehabilita­

tion Fund (MRF) Committee (described in Sections 196 and 197 of these implementing rules and resul!l­
tions) tbru the Bureau for review. The Contractor shall also provide a copy each to the representatives Of 
concerned Local Government Units and affected communities at least thirty (30) calender days prior_ '9 
the intended date of commencement of mining exploration or operation. 

Upon receipt of the EPEP and/or AEPEP, the Bureau shall, within thirty (30) working days from re­
ceipt thereof, conduct pieliminary evaluation on the submitted document as 'to its form and substand; 
require additional requirements and documentation deemed necessary and consult with individual ex­
perts, Representatives from the Local Govepunent Unit and Local Communities concerned and advisOry 
body(ies) as may be required to clarify proposallt and to discuss adequacy of control and rehabilitation ............ 

All preliminary evaluations shall be consolidated and forwarded to the members of the MRF Commit­
tee for further evaluation and approvaVdisapproval. Both the EPEPandAEPES shall be deemed automati­
cally approved, if not acted upon within a period of thirty (30) working days and unless theMRF Commit;. 
tee notif1es the Contractors or other permit holders. . • 

Any significant cbange in the mining plan particularly those on environmental protection, cnban~ 
ment and rehabilitation programs wbicb in effect enla.il a variance of minus twenty per centum (-20%) .of 
the approved financial~ shall require a notice of variatiom to be submitted to the MRFCommjt­
tee for approval at least thirtyworkins (30) days before the proposed change would come to effect and t.bC 
conduct of an information dissemination directed to the host and mining communities concerned. UnlesS 
the MRF Committee notifies the Contractors or other permit holders within tbe period of assessment,.,tb~ 
variations as sUbmitted is deemed automatically accepted. The notice of variations shall be subject to the 
same procedures on public notice, consultation and participation as set forth in the preceding paragra~!i-

SECTION 187. Guidelines on the Preparation or EPEP and AEPEP. , 
Guidelines in tbe preparation of the EPEP and the AEPEP is provided for in Annex 19-A which sliall 

fortn as integral part of these implementing rules and regulations and is intended to assist the develop­
ment of project spccifte environmental management practices. 

SECriON 188. Organb.atlon or an Environmental Protection and Enhancement omce. 
All Contractors shall incorporate in their mine organization stQlctures a .. Mine Environment Executive 

Office (MEEO)" which shall set the level of priority and marshall tbe resources needed to implement 
environmental management programs. The MEEO shall be responsible for addressing the company's 
environmental concerns through adequate and sustainable programs. 

SECUON 189. Environmental Monitoring and AudiL 
To ensure and check performance and compliance of the approvedAEPEP, a Multipartite Monitoring 

TeRnl to be formed and beaded by Regional Office concerned shall conduct quarterly environmental 
monitoring of the activities stipulated in the AEPEP and as deemed necessary at tbe expense of the Con­
tractors/other: permit holders. Environmental monitoring reports shall be submitted by the Regional Of­
fices concerned to the Bureau. Said reports will be one of the basis for the annual environmental audit to 
be conducted by the Bureau and durins MRF Committee meetings as di$Cilssed in Section 200 hereof . 

SECfiON 199. Power to Issue Or~r. 
The Regional Director in consultation with the Environmental Management Bureau shall require.~ 

Contractoripennittedlessee/ . "' 
pennit bolder to remedy any practice connected with mining or quarrying operations which is not_ .i,~ 
accordance with anti- pollution laws and reJU!ations. The Regional Director may summarily SUSJ'tl:l,(l 
mining or qu&n')'.ing operations in case of imminent danger to tbe environment, until the danger is ~ 
moved or appropriate measures are taken by the Contractor/pennittedlesseelpermit bolder. ",;~: 

SECriON 191.- Mines Environmental Award, • ,..,~ 
A Mines Environmental Award will be given to mining company(ies) based on its yearly environmerl~ 

tal performance, accomplishments and merits in Close coordination with the EnvironmentalManagem.el!t 
Bureau. A Committee shall be created for this purpose and shall set the criteria for the award, suhject1fo 
approval of the Director. . 

CHAPTER XX Y•'< 

ENVIRONMENTAL IMPACT ASSESSMENT (EIA) 
SECfiON 192. Processing of the, Environmentallmpftct Statement (EIS) and the 

. l'ro)ed O....lptMin (PD) .\ . 

ipact s~~ ~~!)and Proj~[Desbi~~(l;th,:''fbe~hail have ibl iAllmity to i&:6bt~ -
mend to the Secretary any l!ppropriate action on pending applications for an Environmental Compliance 
Certificate (ECC). 

SECfiON 193. EIA Monitoring and AudiL 
The ECC issued by the Secretary or hislberdu!y authorized representative to a Contractorfpennit bolder 

shall be lhe basis in the preparation of ~PEP and AEPES. The EPEP and AEPES shalt be subject to 
environmental monitoring by the multipartite team described in Section 189 of these implementing rules 
and regulations and an annual audit by the Bureau. · .-:.• 
SECTION 194. Penalties. 

Mining projects found operating without ECC or mining projects found wilfully violating and grossly 
neglecting to abide by the tCrms and conditions of the ECC and which causes environmental darnli~ 
through pollution shall suffer the penalty prescribed in the Penal provisions of DAO II, S. 1992 and DAO 
- - ~ • -- • • -·- -~• ---.:----• .. ll"u>Q • . I , 



Tbe Conrractor llball within ooo (I) year from tbo abandonment,. canceD•lion or tennmat1011 or me 
agreement, remOYeall improvements deemed no longer socially usable after consultation with concerned 
Well government unit(sYcommunity(s). on the mining premises found on public land(s). Otherwise. aU 
the: social infrastrncture aDd facilities sbaJI be turned o\'er or donated tax-me to the proper government 
authorities, national or local, to Cll&ID'tl that said infrastructure and facilities are continoously mainrained 
~utilized bythe host and neighboring communities. ' 

SECI'ION 155. Hkini of Forelgfters for'Jechnlcal and SpedaH:r.ed Work During 
Mh ... Opondons. 

AContnaor or a minetal proceasing permit bolder wm be allowed to hire foreigner{s) for technical 
and lpecialized work during its mining open.tions if Filipino citizeos with necessary skills and expertise 
are not available. The foreigner will be required to seek wortcing ~its/visa from the government 
ageneyeoncemed and the Contractor must notify lbe Directoroflbe~JC natmeoftbe work and the 
cmlentiall of such foreigner certifyfng bislber expertile and must ob1am the approval of the Director for 
llltCb employment: provided, that 1n no case sbaU each employment exceed five (S) yean or the payback 
period oftbc project as stated in the approved original feasibility study, which ever is longer. . 

SEcnON 156. Requirements for Foreigner& Employed • Mine Maaapr, VIce Prmdent for 
,, ..., Operations or In an Equlnlent M8halfl'lal Position In..cbarp: of the 

' ./· Mining Operations.~ • 

.~igner employed as SJiecifted above shall: 

a. 
b. 

'· 
d. 

Present evidence of bislber qualifications and work experience related 10 his/her position: or 
Pass the approprille government licensure examination of the Pbi1ippines; or · 
In special case, may De permitted to work by the Director for a period not exceeding one (1) 
year. provided, however, that if reciprocal privileges are extended to Filipino nationals in tbe 
country of domicile, the Director may grant Waivers or exemptions; ana 
Secure working permitsfyjsa from other agency(ies) con<:erned. 

CHAPTER XVIII 
MINE SAFETY AND HEALTH 

SECilON 1!7. ResponstbiUtles of a Contractor/Permittee/ 
Lessee/Permit Holder and Service Contractor. 

· .·All Contractors, permittees, lessees. permit holders and service ContractOrs shall strictly comply with 
all the rules and regulations embodied under Mines Administrative Order No. MRD !il, Series of 1991, 
otberwise known as the ''Mine Safety Rules and Regulations." 
, , For new technologieslequipmmt in mining and milling operations which are not covered under the 
provisions ofMRD 51, Series of 1991, the Bureau shall come up with ~ate rules and regulations to 
govern the same after due consultation with all patties concerned. 

SECTION 138. A<aedltatlOb oCSenko Contnodon. 
No service Contractor shall henceforth be hired by the Contractorlpennitteellessedpennit bolder to 

uhdertake mining/quarrying operations unless they are duly accredited by tbe Bureau. · 

TbtJ following are the requirements for accrediration: 

a. Proof of financial and technical capabilities to undertake safe mining/quarrying operations 
and related activities·showing among others, the names and bio-data of technical men to 
undertake said activities; and 

b. Mine safety track record. 

SEcnON 159. SnbmksJon or Safety and Health Program. 
The Director shall require a ContractorlpermitteeJlessce/ 

permit bolder/service Contractor to submit a safety and bealtb program covering its area of operation 
within fifteen ( 15) days before tbe start of every calendar year and the:iea!tc:r, copy furnished the Regional 
Off'K:t, with the following tenns and conditions: 

I_,• 
) .. 

a. The safety and health program shall include, but not limited to, the following: 

I. 
2. 
3. 
4. 
5. 
6. 
7. 

·-: 8, 

Standard Opers.ting procedures for mining and milling operation: 
Management and employee training; · 
Good ""'"ek-g;' ... . . 
Health control and services; 
Provisions for personnel protective equipment, etc; and 
Monitoring and reporting; 
Environmental Risk Management including a Disaster Preparedness Program; 

-. Occ_upati_on~l Health and Safety Managem.~L--

b. For lhe entire duration of the coo tract period, tbe Contractor/permitteelles.see/peonit holder 

No application f0C1i00~k, ~ M~ipukbtieeXi)IOSiWs (MGB~Poim NO. t8-6) sliau be accepted 
for filing with the Regional Office unless accompanied by a processing/application fee in accordance with 
tcbedule ill Annex 4-A and accompanied by four (4) copies of supporting documents·prescnOed in Annex 
lg·A. 

I 
SEC'l10N 173. Field Inspedlon orl'r'opoMd Storage Facllkles (Magazines) and 

- Verlncation or Blasting Schemt. 
hnmediately after the filing of application for Purchaser's Liciense., the Regiooal Director or his/her 

duly authorir.ed representative shall authorize the conduct of fJCJd inspection of storage facilities to defer. 
mine whether lbe location and specifiCations of magazines are in accordance with those prescribed 
uoderMRD No. 51, Series of 1991 and to verify the proposed blasting scbeme(s). The applicant shall 
bear all expenaes in the field verificatioo and the cost of transportation of the field in\'eltigators from their 
Official Station to the mine/quarry site and return. · 

SEcnON 174. LicenJe to Possess Explollns (Pun:haser'J Llcerwe). · 
An applk:adon, after satisfying all the requirements mentioned in these implementing rules and regu­

lations., shall be endorsed by the Bureau .to the Philippine National Police for approval. 

SECI10N.175. A~dons For Amendment and Renewal of Purchater's License. 
L Application foramendmeotofpmcbaser'slicer~se shall be filed if}. the same manner as for 

a new ~baser's license; and 
b. Application for renewal of purchaser's license shall be filed by the bolder at least thirty (30) 

days before the expiration date of such license. 

SECTIONI7<1. R!ghtoC!n~. 
'The Director reserves tbe ngbt to inspect the mino'quarry explosives magazines and audit records of 

explosive lraolactiona at the expense of the explosive purchaser's license bolder and at specified rates aa 
may be deemed nec:enary: provided, that: fail we to immediately implement, without justifiable reasons, 
the recommcndation(s) to ensure the proper safekeeping snd matntenance of explosives and its magazines 
shall cause Cor tbe imposition of administrative sanctions prescribed under MRD !il, Series of 1991. 

SECfiON 177. SUbmission of Reports by Purchaser's Lictnse Holders. 
Holden of purchaser's licen!leS shall be required to keep records of daily explosive transactions and 

regularly sabmit to the Director'&. monthly report of explosive lransactions in the prescribed (MOB Form 
No. 18-7} explosive form within (l!i)days aftereverycalendarmonlh. 

SEC'fiON 178. Mine Labor. 
No person under sixteen (16) years of age shall be employed in any.pbase of mining operations and no 

person under eighteen (18) years of age shall be employed underground in a mine. 
The Bureau sball coordinate wilh the Department of Labor and Employment in tbe detmnination of 

hazardous operations, processes and/or activities in mining industry in relatioo to the employment of 
minors. 

SECfiON 179. Mine Supervision. 
All mining and quarrying operations that employ more than fifty (50) workers shall have at least one 

licensed mining engineer with at least five years of experience in mining operations. and one registered 
foreman. 

SECTION 180. Coverage orthe Magna Carta for Public Health Workers. -
All penonnel of the Bureau, its Regional Offices and other Department Bureaus/Offices particularly 

the Environmental MllDgaement Bureau involved in the actual implementation of mines safety, health and 
environmeotal rules and regulations shall be covered and entitled to the allowances and other benefits 
under R.A. No. 7305, otherwise known as the "Magna Carta of the Public Health Worken:", As such 
automatic fttnding for this purpose shall be i~luded in the regular budget of the Bureau/Department. 

CHAPTER XIX 
ENVIRONMENTAL PROTECTION 

SEcnoN. 181. General ProTlskm. 
- COnsiStent with the basic policy of the State to aSSUR~ the availability, SustainabilitY and equitable 

distribudon of the country's natural resources, the Department ad<lpts tbe policy that DJining activities 
attendantlopermits, agreements and leases shall be managed in a technically, financially, socially, cultur­
ally and ap.vironmentally responsible manner to achieve, generally, the welfare of the country and, par­
ticularly. lhe sustainable developmeut objectives and responsibiliues as provided for under these imple­
menting r:Oles and regulations. 

SECTION' 182. Environmental Protedion Objedlves. 
The environmental objectives include the following: 

-a. ~ Maintenance of sustainable-environmental conditions at every stage of the mining operation. 

(' 

Certificate (ECC). 

SEcnON 193. EIA Monitoring and Audit. 
The ECC issued by the Secretary or hislber duly authorized representative to a Contracror/pennit holder 

shall be the basis in the preparation of FPEP and AEPES. The EPEP and AEPES shall be subject to 
environmental monitoring by the multipartite team described in Section 189 of these implementing rules 
and regulations and an annual audit by the Bureau. · 

SECTION 1!J4. Penalties. · :.-
Mining projects found operating without ECC or mining projects found wilfully violating and gross. •Ir 

neglecting to abide by the terms and conditions of the ECC and which causes environmental damii~ 
through pollution sha11 suffer the penalty prescribed in thePenalprovisionsofDAO 11, S. 1992 and DAO 
21, S. 1994 and pertinent environmental laws. 

CHAPTER XX! 
REHABILITATION 

SECTION 195. Mine RehabiHtation Fund. 
AMine Rehabilitation Fund (MRF) shall be established for each operating Contractor as a reasonable 

environmental deposit to ensure satisfactory compliance with the commiunents/strategies of tbe EPEP/ 
AEPEP and availability of funds for the performance of the EPEP/AEPEP during specific project phase. 
Tbe MRF shall be deposited as Trust Fund in a government depository bank and shall be used for physical 
and social rehabilitation of areas and communities affected by mining activities and for research on the 
social, technical and preventive aspects of rehabilitation. 

The MRF shall be in two forms: • 
a. Monitoring Trust Fund. This fund shall be initiated by the Contractor/permit bolder and de­

posited in a mutually acceptable government depository bank for the exclusive use in the 
monitoring program approved by the MRF Committee. The program of activities shall be 
embodied in the EPEP/ AEPEP as earlier discussed in Chapter XIX, to be submitted to the 
MRF Committee thru the Bureau, for conside~tion and approval, 

The 'fiust Fund shall be in cash and in an amount to be determined by the MRt: Committee 
which shall not be less than the amount of Fifty Thousand Pesos (P50,000.00) to covermain­
tCD¥JCe and other operating budget for the transportation and travel expenses, cost of labora­
tory analysis, cost of supplies and materials, cost of communication services and other rea­
sonable expenses incurred by the monitoring team. The Contractor!pennit holder shall notify 
the Chairman or the Co-Chairman ofits compliance wfth the deposit requirement attaching a 
certification from the bank. 

Authorization for the disbursement of said funds shall only be given by the designated repre­
sentative of both the MRF Committee and the Contractor/permit bolder. Replenishment of 
this amount shall be done monthly to correspond to the expenses incurred by the monitoring 
team for the month. This amount shall be the subject of review and may be increased a,s 
deemed necessary by the MRF Committee' based on the expenses incurred in research aild 
monitoring. 

b. Rehabilitation Cash Fund. The Contractor/permit holder shall set up a cash fund for a desig'-
' nated amount to ensure compliance with the approved rehabilitation activities and schedule 

for specific mining project phase including research programs as defined in the EPEP/ AEPEP. 
The cash fund shall be deposited as Trust Fund in a mutually agreed government depository 
bank for an amount equivalent to ten per cevtum (10%) of the total amount needed to imple­
ment the EPEP or Five Million Pesos (P5,000,000.09) annually, whichever is lower: pro­
vided, however, that said amount shall be deposited in four(4) equal quarterly deposit within 
fifteen (15) calendar days from the beginning of each quarter. 

For the succeeding years, until this Trust Fund is finally terminated and abolished, the afore­
said amounts shall continue to be deposited as Trust Fund as earlier described. Any interests 
or earnings of the fund shall be made part thereof to comprise and satisfy the tolal amount 
required annually. The Contractor/permit holder shall notify the Chairman or the Co-Chair­
man of its compliance with the deposit requirement attaching a certification from the bank. 

The request fur withdrawal and disbursement of said amounts by the Contractor/permit bolder 
shall be based on its EPEP/AEPEP to be submitted to the MRF Committee thru the Bureau 
for consideration and approvaL 

I ·~~~ 

SECilON 196. The Mine Rehabilitation Fund Committee. 
There shall be a Mine Rehabilitation Fund (MRF) Committee lobe created and which shall have the 

following duties and .!iabilities: • 
·.11 

' . 



a. 

:• .. b. 
c. 

" d. 

" e. 

•l f. 

g. 

' .r?/ •I 

( • 
• 

Manage, operate. monitor and look after the safety of the MRF that shall be established and 
deposited in a government depository bank in acoordance with the provisions of tbesl:: imple­
menting rules and regulations; 
Resolve issue involving mine decommissioning and rehabilitation lhat will brought before it; 
Issue decisions on complaints/questions invd.ving the implementation of the mine rehabili· 
tation program; • 
Hire credible experts to do independent studies and research regarding the environmimtal, 
engineering and sociocultural impacts of the project in order to Wist lhe MRF Com.miuee in 
making judicious decisions. · 
Designate lhe composition and deputize a Multipartire Moniloring Team to serve as the moni­
lOring arm of the MRF Committee with the concerned Bureau/Regional Office laking the 
lead role; · 
In the maintenance of records and reporting IQJIJ.iremcnts., ensure that the funds are kept 
·separate and distinct from all other MRFs or property belonging to or in custody of the MRF 
Committee and shall maintain independent and specific book of reCords for all transactions 
of the fund per Cootractorfpermit bolder; and ~ 
In the absence of fraud, bad faith or gross negligence on the part of the MRF Cpmmittee or 
any person acting on its behalf, the MRF Committee shall not be liable for any joss or impair-
ment of the fund arising out or in connection with any act doric or performed or caused to be 
done or performed by the Committee pursuant to the provisions of these implementing rules 
and regulations. 

ECTION 197. Composition ortbe MRF Committee. 
:l'fbe Mine Rehabilitation Fund Committee sball be composed of the following: 
' 

a. MGB Director as Chairman; 
b. Environmental Management Bureau {EMB) Director as Co- Chairman; 

1 r c. Regional Director concerned as Member; 
d. Representative of the Community from mining contract area as member; and 

"-'' e. R,:preseo.tative of the Contractorlpenn.it boldec as member. 
-:In case the Director and/or the EMB Director will not attend any meetings or functions of the MRF 
()mmjttee, belsbe shall designate or appoint a representative duly authorized in writing with full power 
1a authority to act in his/bee behalf. ' 

On or before the scheduled regular meetings of the Committee, the multi~artitemonitoring team shall 
1bmit to the Committee a quarterly report on the status and/or result of its monitoring-activities. 

ECTION 198. Meetings or the MRF Committee. , 
. "The Committee shall bave a regular meeting once every quarter. Unless otherwise modified by the 
tlairman or, in case of inability of the Chainnan, by the Co-Chairman, the regular meeting shall be beld 
:i'"the second Mondays of March, June, September and December. Notices of meeting stating the date. 
me. place !llld the agenda shall be sent by the Chairman or Co- Chairman to all members at least ten (10) 
f-ys before the intended date. - · 
•- Any member of the M"RF Committee may call a special meeting of the Committee as they may deem 
~ provided, that notices of the meeting stating the date, time. place and the agenda sball be sent 
f~e Chairman or Co-Chairman to all memben at least fifteen (15) days before the intended date. 
In all meetings. the presence of atleast folD" ( 4) members shall constitute a quorum to conduct business. 
lk: meetings shall be preslded by ltle Chairman orin his absence. by the Co- Chairman. In the absence of 
~ O!ainnan or th~ Co-Chairman. the meetings.shall be presided by eithec one of their representative. 
iUess otherwise provided herein, amajorityvote of the members present in the meeting shall be required 
, ·~ve effect to any resolutions or decisions of the Committee. Tbe officer presiding the meeting shall not 
)'te in any mattec brought before the MRF Committee except in case of a tie. 

~~ON m. l)_lsbursement from the Trust_'Funcl. _ _ 
' Withdmwal front the Thlst Fund shall be made by the ContractorlpemUt holder only with the written 
¥truction to the bank issued by the MRF Committee authorizing the Contractorlpemtit holdec to with­
aw the amount from the1hlstFund. The amount to be withdrawn shall be in accordance with theEPEP/ 
BPEP approved by the MRF Committee. 
' Anyo_ne of the following _is_ authorized_ to ~sue the instruction to the bank in behalf. of the MRF Com­
ittee: 

a. .The Chairman; 
b. The Co-Chainnan; 
c. The designated representativeof(a) and (b). 

·In evep,t that anyone of the abovementioned named person sball fail to issue the instruction to the bank 
!Cf the lapseofthiny (30)'days frem the tinie the written request for instruction is reccived by anyone·of 
e abovenamed persons., the Contractor!permit bolder shall bave the authority to sign the instruction in 
:balf of the MRF Committee and to withdraw the amount in accordance with the approved EPEP/ AEPEP. 

~CTION 200. Fin8I Mine Rehabilitation PlaniDtc:ommissiOnlng. 
Five (5) years.before the fmal decommissioning of the mineral area, Contractors/permit holders are 

quirtd to fonnally infonn the MRF Committee of its final mine rehabilitation plan andfor decommis­
)_ning including its financial requirem.,:nts. The plan is subject to evaluation and approval of ·the MRF 
)[Omittee. The MRF Committee mav call on exoerts or consultants to assist in re!!Oivinll aues.tiont:_ 

·J 
' ( 

a. The amounts of mine wasc.e and tailings produced, stored/ impounded or the amounts of 
materials that were exempted from payment of fees; and · 
The manner for which these materiats were utiliud. b. 

MineContractorsl_penni\ holder with nomine waste nor mill tailings generated sballlitewisc submit 
sworn semiannual reports stating that for the said period no such materials were generated from their 
opc:ntion. 

SECTION 269. Applkation tor Compensation tor IMrnapL 
Compensable damages are those damages causcd by mine waste and tailings inctttred on lives and 

pmonal safety; lands, agricultural crops and forest PJQducts, marine life aod aquatic resources. cultural 
and human resources; and infrastructure and the rnegetation and rebabilitation of silted fum lands and 
othec areas devoted to agriculture and fishing areas. 

The following are qualified to apply for compensation in accordance with damages incurred: 

a. Any individual whose lives and personal safety incurred damages; 
b. Any private owners of damaged infrastructures, forest products, marine, aquatic and inland 

resources; 
c. Any applicant or successor-in-interest for damages to private lands wbo holds title or any 

evidence of ownership; 
d. Any applicant or successor-in-interest for damages to alienable and disposable lands; and 
e. Any agricultural lessors, lessees and share tenants for the damages to crops. 

· Application for ~~ation for damages under~ ii:pplementing rules and regulqns shall be 
' filed in a prescn"bed application fonns·(MGB Form No.22-2) with the Regional Investigatioa and Assess­

ment Teams within thirty (30) calendar days from the occurrence of the damage. 

Applications should be supported by the following documents: 

a. 

b. 
c; 

Proof 9f ownership such 8J tax declaration, perfected land titles, homestead and free patenL 
It should be understood, however, that tax declaration shall be honored as proof of ownership 
only foe the purposes of compensation under these implementing rules and regulations; 
Receipt of expenditnrr.s for improvements made in the affected property/ies; and 
Other requin::ments that may be requin:d by the Committee. · 

SECTION :ztO. EYaluation and Compmsation or Claims tor Damages. .. 
The following guidelines shall apply in the evaluation of claims for· damages under lbcae implement­

ing rules and regulations: 

.. 
b. I 

c. 

d. 

~ 

f. 

g. 

b. 

;, 

Amounts paid as compensation for claims for damages under these implementing rules and 
regulations shall be drawn from the mine waste aOO tailings fees collected from a Contractor(sY 
permit holder( a) or Contractors, as may be determined by the Committee: provided, that in 
case the assessed IJDOI!ntof damagt exceeds theMWTF paid for,_the concerned Contractor(s) 
shall be duty bound to pay for the remaining bai&Dce; 
Damages to lives and penooa1 safcCy sball be compensated at an amount as provided for 
underpertinentlaws; · 
Damages caused to agricultlnliaOOs which render s~ lands uteless for the traditional 
pwpose for which it was ia1eodcd, may be compensated at an amount equivalent to either 
one of the foDoWing: · 

I. 

2. 

Tbe fair market value of the Wxls u per tax declaration: provided, however, that a 
quitclaim/ waiver to any future claims for compeOsatioo for ~ages shall be executed 
by the claimant/owner before payment which shall be valid only for the dur.rtion of the 
disturbance equivalent to five (5) years; or 

The cost of reluibititation of the land; 

Damages to agricultural Janda resulting in partial loss of productivity inay be compensated at 
an amount cquiv8lent to the costs of rehabilitation; 
Damages to iitdustrial and residential lands may be compensated at an amount equivalent to 
the costs of rehabilitation; 
Damages resulting in total or partial loss of agricultural crops, forest products, and/or inland 
aquatic resources may be compensated at an amount equivalent to the loss of projected net 
moome~; I ' 

· Damages to infrastroctures may be compensated at an amount equivalent to the costs of 
rehabilitation to be detennined by the Committee; , 
The amount of compensation for damages sball be based on tbe amount claimed or the amount 
assessed, whichever is lower; 
In case of private leased lands, compensation under these implementing n:des and regulations 
sball be paid in accordance with the sharing agreement between the privato landowner and 
the lessee/s. In the absence of such an agreement, compensations shall bC divided on the 
following scheme: 

In the answer; any counler-adw:rse claim. COUDic:r·protest, or counlcr~tioo. i( any,IDWil be incor­
porakd ~. ic sball be baned: provided, that it must c:omply with an 1be funnal requiremeals of In 
advene claim, protest or opposition. The whase claimaal, prou::st:Mt.t OfopposiiDt sball haw: fifteen {15) 
days from receipt of the couatrt-advax claim., COUDier· proeest oc C<lWltet-<lppOStion within which 1o 
answQ" the same, Failure.t? file the answer shall not prevc~~t die .6linJ Of aC9'1Dter-adverse claim, c~ 
protest, orcoonter-opposdion. ·r "1 

SECI10N223. Prellmlnary~---L 
Upoa ;receipt of the answa- to lbc ~la.intlprok:stllldfor' ~DSWetto tbe countu-adversc claim. cwntc-.r 

prot1;8;t. Or cooncet- oppositioo, the issues an: c:oosidcro1 joiat. ' . 
Tbe Paael sb.n summoa tbe parties to a CODfercoce for dte pwpose of amicably settling the case upaa 

a fair compromDc or dctennining the real (*ties in iDiaat. ~ and simp1ifyiDa the issues in the 
case. entering into admissions an&« stipulalioD of fKis. ud llirabiag out all odter prelimilwy maben. 

Tbe summons shall specify the date, time and place oftbe preliminary conference. 
Should the .P_Utics mivc at any agrecmc:at as to the whole or aay put of tbe dispute. tbe same shall be 

reduced to wnting and signed by tbe parties and lbcir Japective COUDSds,. if any, befoo: the Panel. The 
settl~t sball be approwd by tbe Paac1 after being satisfied that it was voluntarily ent'!:l\:XI into by the 
parties and'aftcr having explained to tbcm tbe terms aad COIISeqUeac;es lhc:rcof. 

A cotnpromisc agreement enten:d into by the parties not in lhc presence of the Panel befcre wlwm the 
case is pending shall be approVed, if, afta- coofront:ing lbe ~ particularly the complainants, it is 
satisfied that they ~odcrstand the tams and conditions of tbe setl1cment and th~ it was enten:d into freely 
and wluntarily by them and the agn:ancnt is not contrary 10 law, morals. public order and public policy. 

A compromise agreement duly cnteicd into in accordanc:c with chis Section shall be final and binding 
uPon the parties and the Order approving it shall have the eff~ of a judgment rendered by the Panelll\ ~ 
fina) ctispositioo of the case. · · • ~-·~·-

SECfiON224. HearlnJ,. ·J~r;.l 

Should tbe parties fail to agree upon an amicable seUk:mcnt, either in whole or in put. duri~~ 
conference, the Panel shalt issue an Order requiring the parties to attend the hearing, as scheduled in th~ 
aforesaid Order. 

Such bearing shall be conducted as much as possible in One sitting or in a number of successive·~ 
sions which, to the greatest extent p»s~Dle. sball be conducted and completed within fifteen 05)da~, oi. 

SEC'DON l1S. Per5od to Decide the Case. o;; 
The Panel sball-render its decisKm within thirty (30) working days after the submission of !he c~W 

the parties for decision. , · ' · • 
\ . 

SEC110N 22'- Execution and Finality or Decision. 
;· "' 

The decisioll of the 'Panel of AIJ»trators sball become fmal and executory after the lapse of fifteerl05) 
days from then:cciptofthe noticclofdecision by the aggrieved party, unless the latter appeals to the Mines 
Adjudication Board wid:! in the same period, by fdiil:g a ilOtice of appeal with the ~el of Arbitrators and 
paying the prescribed appeal fee (Annex 4-A) to theconccmcd Regional Office. The receipt of payma& 
shall be attached to the records of the case. 

· Tbe com:aned Panel of ArbitratorS shaD transmit such notice together with the records of the case 
within five (5) days to the Mines Adjudication Board. • 

-SECTION m.· Protecdlnp Berore tbe PaneL 
The proceedings before the Panel shall comply substanlially with the requirements of due procesS. The 

Panel may avail ibelf of all reasonable means to ascertain the facts of the controversy speedily, including 
ocular inspection and examination of well- inf~rmed penons. · 

SECfiON 221. PoatponementotHearinp. , M~ 
The parties and their counsels or rcpresentative(s) appearing before the Panel sball be prepared"for 

continuous bearing. PostpoomtcnlS of hearing shaD be alJowed by-the Panel only upon meritorious grouilds 
and subject always ID the requirement of cxpeditio·us disposition of cases. In the event ofsucb postpone­
ments. the Panel sbaD set two or· more successive dates of hearing ii_l advance. 

SECTION 229. -Priority ror Fint Applicant in ConOid of Claims. 
Whenever there is any conflict between two or more applicants over the contract/mining area, the 

applicant ~ho first filed and registered his ap;plication with the Mines Regional Office concerned, sbaJI be 
preferred in the ~g o~ said application: provided, that sucb preferred applicant is qualified to 
acqu_ire mining rights as provided for under the Act and under these implementing rules and regulations 
and hu paid the required fding and occupation fees and that the area sought to be registered is free and 
open for registration: provided 
d, further, that in case such applicant is represeDted by an agentorattomey-in-fact. the power of auomey 
in writing shall be recorded with the proper Regional Office on or before the registration of the corre-
~nding miniag rights: provided · 
d, fmally, that if sucb authority is given in the articles of Partnetshipllncorporation, such Articles :sllall 
likewise be recorded with the Regional Office concerned. ,,,.._! 

' ;be,;,. 
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mittee: 

;-.:_ a. 
... :~ b. 

'· h 
c. 

, Tbe Chairman; 
The Co-Chairman; 
The designated representative of (a) and (b). 

l' ·.'ln evept that anyone ofthi: above mention~ named person shall fail to issue the instruction to the bank 
af~ the lapseofthirty (30)'days frem the time the written request for instruction is received by anyone·of 
the abovenamed persons. the Contractorlpermit holder shall have the authority to sign the instruction in 
behalf of the MRF Committee and to withdraw the amount in accordance with the approved EPEP/ AEPEP. 

SECI'ION 200. Fln8J Mine Rehabllltadon Pla~nlng. 
~- Five (5) years before the fmat decommissioning of the mineral area. Cont:ractoislpennit holden are 
-~uired to formally inform the MRF Committee of its final mine rehabilitation plan and/or dccommis­
,slo,ning including its fmancial requirements. The plan is subject to evaluation and approval of-the MRF 
~ttee. The MRF Committee may call ?n experts or consultants to assist in resolving questions. 

$ECTION 201. Suspension/Cancellation of Contracts. 
~---"Failure of the Contractoifpennit bolder to post a mine rehabilitation fund in the form of a trust fund is 
JJU~cient ground to cancel or suspend the operation of the areaa under contracts. 
, .. 
" 

CHAPTER XXII 
MINEWASTEANDTAILING!IFEES · 

SECfiON 202. Collection of Fees and Objectives. 
, Mine waste and tailin_gs fees shall be collected semi- annually from each operating mining Con'tractor/ 
J~ ~t holder based on the amounts of mine waste and mill tailings it generated for the said period. 
'file amount' offeescollected shall accrue to a reserve fund and shall be deposited in a government deposi­
MiY bank to be used for payment of compensation for damagCs caused by any mining operations, the 
~t cause of which are mine waste and tailings. Said fund sball also be utilized for reseucb projects 
~Proved by the Evaluation Committee which are deemed necessary for the implementation of these 
l:¢plementing rules and regulations. _ 

SECTION 203. Organization and Fund Administration. 
For the pUJPOse of administering the reserve fund, Inter- Agency Evaluation Committee shall be crc-

11~ to be composed of the following: 

a. 

b. 
, ., 
''•·'· 

c. 

.. ·.:· d. 

e. 

0 "• f. :,•, 
. ., 
·• ~) g. 
(J>! 

b. 

i. 

DirectorofMines and Geosciences Bureau (MGB) or his/her duly aUthorized representative 
(MGB) as Cbainnalf; · 

, Director of Environmental Manag'ement Burq.u (EMB) or his/her duly authorized represen­
tative as Vice- Chairman; 
Director of Lands Management Bureau (LMB) or his/her duly authorized representative as 
member;· 
Director of Forest Management Bureau (FMB) or his/her duly authorized representative as 
member, -
Director- of- Bureau of Soils and Water Management (BSWM) or his/her duly authorized 
!SJresentative as member; 
0Jrector of Bureau ofPlant Industry (BPn or hislher duly authorized representative as mem-
ber; . . . 
Director of Bureau of Fisheries and Aquatic Resources (BFAR) or his/her duly authorized 
representative as member; . 

' Administrator of the National Irrigation Administration (NIA) or bislher duly authorized 
representative as member, and · 
AssistaniDirector of Mines and Geosciences Bureau as Executive Committee Coordinator 

s'ECnoN 2Q4. Inter-Agency Evaluation Co~ttee A.dmlnistratlve Fund. 
. The Director shall ensure that adequate budget shall be allocated every year from its regular appropria­

.'d9.P to implement the ''Mine Waste and Tailings Fees" provisions of these implementing rules and regula­
Woos. Funds to be allocated for the Inter-A~ency Committee shall include sufficient maintenance and 
operating budget for actual field and travel expenses needed during mine site inspections, cost of in-bouse 
and external trainings., monthly honoraria for members of the Committee. cost of supplies and materials., 
cost of communication services and adequate capital outlay for the purchase of required photocopying 
.IJ)-,Jchines, computers, microfiche machines, and other suppo~ eq~pment 

~Cl'JON 205. Duties and Responsibilities of the Evaluadon Committee.; -
'' ' The Evaluation. Committee. which shall bold monthly meetings or special meetings when deemed 
necessary, shall have the following duties and responsibilities: 

br:. 
'J.'•;, 
k'd 
•. ~,c 
.:',ol 

"-l'"•-· 
ol , 

;:·:t: 

.. 
b. 
c. 
d. 

e. 

f. 

g. 

b. 

Evaluate& and decides on all applications for compensation for d¥P-ages and awmds comperi­
sations .therefor; ' 
ImPlCineots diil:Y apprOved gu~dt;lines. rules. and regulatiixUi; · 
Placribes ~umentaly req.nre.ents for lliJp]icatipns p compensation for dama&es; 
Formulates pOlicy reoommendatidos_to atre6j\bea 'die ptovisions of these ~plemcnting rules 
and (Cgulations for consideration of the Seaetary; · 
Appoints and/or designates members of the Technical Working Group and Regional Investi­
gation and Assessment Teams for the effective implementation of these implementing rules 
and regulations and exercise general supervision over them; 
Provides IIJ,lpropriate funds for the development and implementation of research and other 
special proJects which it deems necessary in promoting the objectives of these implementing 
rules and regulations; 
Recommends to the ~ the granting of allowances to officials and ~nel perl"onn­
ing functions and duties relative to the effeCtive implementation of these tm.pltmenting rules 
and regulations; and, 
Performs otber functions as mar be assigned by the Secretary. 

• 

a. 

.. 
f. 

g. 

b. 

i. 

j. 

k. 

uamages to qncuJturlli.Janas reau1ung m partll.l Jou ol pro<W<:UV1ty may oe compcnsatocl at 
an amount e~,~uiv81ent to the costs of rehabilitation; · 
Damasea to mdustrial and residential lands may be compensated at an amount equinlent to 
the costs of rehabilitation; 
Damages resulting in total or partial loss of agricultunl crops. forest products, and/or inland 
aquatic rt.SOUrces may be compensated at an amount equivalent to the loss of projec[ed net 
income therefrom; ' · 

· Damages to infrastructures may be compensated at an amount equivalent to the COlts of 
rehabilitation to be determined by the Committee; , . 
1be amount of compeoaation for damsges shall be based on the amount claimed or the amount 
assessed, whichever is lower; . 
In case of private leased lands, compensation nnderthese implementing rules and regulations 
shall be paid in accordance with the sharing agreement between the priva~ landowner and 
the lesseels. In the absence of such an agreement. compensations shall be divided on the 
following scheme: · 

1. Seventy-five percent (75%) for tenants and twenty- five Percent (2S~) for landowners 
for riceandcorn;and . , 

2. Fifty pc:rcent(SO%) for tenants and fifty percent (SO%) for landowners for crops other 
than rice and com. 

Damages compensated by the operating mining company/ies ahall no loDger be considered 
compensable under these implementing rules and regulations: provided, lhat written approval 
has been secured from the Evaluation Committee and such payment shall be credited to the 
concerned Contractor for' the next paying period. Waiver signed as a condition of payment 
for such compensation by mining Contrac{OfS shall also be considered as a waiver under 
these implementing rules and regulations; and 

The decisi~ of the Evaluation Committee shall be final and executory unless appealed to the 
Secretary'within thirty (30) days from receipt of the declai.on. 

SECfiON 211. Penalty. 
Non-submission of semiannual reports shall mean non- availmcnt of the exemption from payment of 

mine waste and tailings fees and a penaltyofS,()(X).QO. Any mining Contractors/permit holdm, which are 
found to have discharged theit generated railings in natural drainage systems, shall be subject to suspen-
sion of the contract/permit , 

Failure to comply with payments of the above fees shall mean a 10% sure barge on the principal amount 
for every month of delay. 1 ' 

\-line waste and _tailings generated, which were previously requested for exemption frOm payment of 
fees but were denied based on the verification report. shall transmit pa)'UH!Dts.to the Bureau within ninety 
(90) calendar days upon receipt of notice. Failure to comply on the said 'provision shall mean 10% sur­
charge on the principal amount for every mon:th of delay.· 

CHAPTER XXIII 
SURFACE RIGHTS 

SECTION 212. Easement Right~. . 
When mining areas are so situated that for purposea of more convenient operations it is necessary to 

build. construct or install on the mining areas or hinds owned. occupied or teaRed by other persons, such 
infrastructures as roads, railroads, mills, waste dump sites, tailings ponds, warehouses, stagmg or storage 
areas and port facilities., tramways, runways., airports, electric transmission, telephone or telegraph lines, 
dams and their normal flood and'c'atchment areas, si_tes for waterwells, ditcbd, canals, new river beds, 
pipelines, flumes, cuts, shafts, tunnels or mills,-the Contractor, upon paymen~ of just compensation, shall 
be entitled to enter and occupy said mining areaa or lands. 

As to the ~yment of just compensation mentioned in. tbe preceding paragraph the amount th~f sball 
be first agreed upon by the parties. In case of disagreement tbe matter shall be brought before the Panel of 
Arbitrators. 

SECTION 213.- Entry Into Lands. 
· The bolder(s) of mining right(s) sbaD not be prevented from entry into theircontracVmining area(s) for 
the purpose of mi'neral exploration, development, and utilization: provided, however, that written 
notification(s) at -their registered. addresses were se:nt to and duly received by the surface owner(s) of the 
Iand(s), occupant(s)' and concessionaire(s) thereof. 

-If the surface ownet(S) of the land, occupant(s) or coricessionaire(s) thereof cannot~ found, tbe per­
mittee, ConlraCtor or conCessionaire sball notify tbe concerned Regional DirecfDr, copy furnished tbe 
local officials concerned in case of private land or in case ol concessiotntires, the government sgcncy 
concerned, li.ttaching tbereto_a copy of the writteu notification & a written declaration under oath by tbe 
holders of mining ri~ts that he had- exerted' effort to search such surface owner(s)l occnpant(s)f 
concessionaire(s). SuCh notice(s) to the Regional Director shall be deemed notice(s) to the snrface owner(s) 
and concessioilaR(s); · ·-- · - · · · · · - c 

In cues where the surface owner(s) of the land(s). occupant(s) or co~oaaire(a) ~ refuse(s) to 
allow ·the pCnnitteieiCootractodpeni:dt bolder entry into tbe land( If) despite it&ltheir ~ j ol the writ­
ten nolifteation(s) or refuse(s) to receive said written notification(a), tbe pennilhietcJ~ ~r(permit 
bolder shall bring the. matter before the Panel of Arbitraton for proper disposition. - ;-

SECTION 214. Postin2 or a Bond. _, . 
In all cases mentioned in Section 213 above. the permittee. permit_boldm or Cont:radof shall post a 

cash or surety bond from an acaedited surety with tbe Regional Office concerned.- The amount of the 
bond shall be agncd UfOn by th. e parties. In case of disagreement, it shall be determined. and approved by 
the Regional Director m areas outside government reservations, and the Director in areas within govern­
ment reservations, baaed on the (1) type of the land and the (2) value of the ~s;plants and other existing 
improvements thereto. 

I . . 
SE~f?N 215. _Com~tlon orth~ ~udac_:_e Owner and OttnpanL 

:;.r;~nuN 7Ja, l"'r10my ror llrllt Applicant In Utnmct or l:lalms. 
Whenever there is any conflict between two or more applicants over tbe contrncl/mining area, the 

applicant who fast filed and registered his application with the Mines Regional Office concerned, shall be 
prefemd iD the ~ing of said appticatmn: provided, that such preferred applicant is qualified to 
l«juire mining rights as provided for under the Act and under these implementing rules and regulations 
and bas paid the required fding and occupation fees and that the area sought to be registered is free and 
open forregjstratioo: provided .. · 
d, further, that in case such applicant is represe:Dted by an agent or auomey~in-fact,. the power of attorney 
in writing shaD be recorded with the proper Regional Office on or before the registration of the corre-
sponding minhtg ~gbts: provided · 
d, fmally, that if such authority is given in the articles of Partnershipllncorporation, such An.icles :sltall 
likewise be recorded with the Regional Office concerned. , ..- _1 

CHAP1ERXXV 
.,:;~;,_, 

iT 

MINES ADJUDICATION BOARD/APPEALS l&iV. 

SECTION 230. M!Des Adjudication Board. 
There sball be a Mines Adjudication B~ composed ofthrce(3) members. The Secretary shall be the 

Chairman with lbe Director of the Bureau and Undersecretary for Field Operations of the Department as 
members: lhereo'f. 'Ibc Board sball promulgate its own internal rules and regulations governing its admin­
iitration and disposition of appeakd cases. 

SECTION 231. Socntariat. . 
The Bureau sbaU aCt as the Secretariat of the BoanJ and shall be provided with permanent and full time 

administnltive support with suffici~t ftmding in its annual budget appropriation. . 

SECTION232. Perlod.to-h.AppoaL , 
The Board shall resolve the appeal within thirty (30) days from submission of the case by the parties for 

decislon. 

SEci'ION 233. Petition ror- Review by Certiorari. 1~1':: 
Tbe decision of the Board may be reviewed by r.:Jing a petition for review with the Supreme Coun 

withjq thirty (30) days from receipt of the order or decision o:tbe Board, • 

CHAPTER XXVI 
GOVERNMENT SHARE IN MINERALAGREEMENTS/FI'AAs 

' ' . . 
SECITON 234. Government Siulre in Mineral Prod_uction SharlngAgreemenL. 

The total Govmunent sluue in a mineral production sharing agreement sball be the excise tax on 
mineral producla as provided for in R. A. No. 7729, amending Section 151(a) of the National Internal 
Reven~ Code, as amended. • 

For' miiletal production sharing agreements, 01her mining agreements or FfAA within the mineral 
rese~~ ~Government share shall be in addition to theroya]ties payable to tbe Government. 

SEcTION 235. _ Government Share in Other Mlniog Agreements. ,.1~ 1be shareoftbe Government in co-production and joint venture shall be, negotiated by the GovemrF,bn( 
and the Contractor taking into consideration; (a) capital investment in the prqject, (b) risks involved, (c) 
contribution of tbe project to the economy, and (d) other factors that will provide for a fair and equitable 
sharing between tbe parties. - , 

The Government shall also be entitled fo compensations for its other contributions whicb shall be 
agreed UpoR by the parties, and shall consist, among other things, the Contrictor"s income tax, excise tax, 
special allOWance, withholding tax due from the Contractor's foreign stockholders arising from dividend 
or interest payments to the said foreign stockholders, in case of a foreign national, and all sucb other taxes. 
dnties and fees as prorded for under e_xisting laws. 

SECTION 236. Government Share In FfAA. 
'The Govanment share in a financial or technical assistance agreement shall consist of, !lfi\Ong others 

tbiilgs, the Contractor'scorporate income tax, excise tax, special allowance, withholding tax due from the 
ContniC'tor's foreign stockholders arising from dividend or interest payments to the said foreign stock­
bolder in case of a foreign owned corporation and all such other taxes, duties and fees as p.rovided for 
under existing laws. 

1be Goveqment sbare in an FrAA sbaU be negotiated by the government and the Contractor iaking 
into consideration (a) capital investment of the project (b) risks involved (c) contribution of tbc project to 
the economy (d) technical complexity of the project and (e) other factors that will provide for a fair and 
equitable sharing between the p~ . 

The collection of Government share shall commence after the FTAA Contractor bas fully recovered _its 
pre-open1.ting, exploration and development expenses, inclusive. The period of movery whicb. is reck­
oned from the date of commercial operation shall be (or a period not e;c:ceeding five years or until the Q,a,t~ 
of actual recovery, whichever comes earlier. For clarification, the Government's entitlement to its sfl.3:re 
shall commenc;:e after the FTAA Contractor bas fully recovered its pre-operating, exploratiop. and de'vel· 
opinerlt Bfttte expenses., inclusive and the Contractor's obligations under Chapter XXVII of the rules•ilid 
regulations do nllt arise until this time. ~!-~• 

SEc;:n'ON :%37. Place and MMner or Payment and Alloaition or Government Sha~. :<~...:~ 
Tbe Government share in a minerai agreement and FFAAas provided for in Seclions 234. 235 and'~6 

hereof, shall be paid to the nearest Bureau of Internal Revenue (BIR) otlice wbere tbe mining conq-~c_! 
area is located and in accordance with existing BIR rules and regulations. . .: · 

The Government share in mining operations within mineral reservations sball he paid directly to th~ 
Bureau ~ addition to the royalty provided for in Section 23 hereof. The share of the Bureau from {ffi~ 
roya]ty shall be paid separately and directly to the Bureau. :J." .. .J 

1be Government share shall be allocated in accordance with Sections 290 and 292 of R. A. No. 7 fM 
otherwise known as the "Local Government Code of 1991." In case the developmem and utilizatio(l \if 
mineral resources is undertaken by a government- owned or controlled corpora lion, the sharing. and alft!t. 
cation sbaU be in sccordance with Sections 291 and 292 of the said Code. , \~t? 
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P.&JD-aOd ~entTham. tor tb~ e«;:ti;,e-im~a;ia'""tiod ~fthe.e;;.;p~tinS"rutes 
arid regulations and exc:rcise general supervision over them; 
Provides ~propriate funds for the development aod implementation of research and other 
special pl'Ojects which it deems necessary in promoting the objectives of these implementing 
rules and regulations; 
Recommends to the~ the granting of allowances to officials and personnel perform­
ing functions aod duties relative to the effeCtive implementation of these implementing rules 
and regulations; and. 
Performs other functions as mar be assigned by the Secretary. 

SECTION 206. Tecbnlcal Working Group and Regional Investigation and Assessment TeamL 
J; To assist the Evaluation Committee, there shall be a Technical Working Group (1WG) to be created by 
~,Bureau. The Regionallovestigation and Assessment Teams (RIAT), which shall be composed of 
g:Rresentatives from the Regional Offices and other member agencies when their services are deenlcd 
needed, shall also be created. The RIAT shall be headed by the Regional Director. 

The functions of the TWO are as follows: 

·,J-.i. 
-~·.: 
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b. 
c. 

d. 

'· f. 

g. 
b. 
i. 

j. 

k. 
I. 

Receives., processes, evaluates. and cooducts preliminary investigations, if necesSary, of claims 
for damages and submit appropriate recommendations to the Committee; 
Develops, packages, and recommends research and other special projects; 
~ares castings for the rehabilitation of damaged commercial, agncultura.l, industrial and 
resJdentiallands; 
Detenninesfestimales the coat of rehabilitating damaged industrial, commercial, residential, 
and agricultural lands caused primarily by mine waste and tailings; 
Acts as secretariat to the Committee; 
Coordinates and monitors the activities of the Regional Investigation andAssessmeutTeams, 
and other personnel involved in the implementation of these implementing rules and regula-
tions; , , 
Verifies the ambunts of mine waste and mill tailings generated bylmining companies; 
Computes and collects the mine waste and tailings fees to be paid by mining companies; 
Drafts guidelines, rules and regulations., resolutions and other documents in connection with 
the implementation of these implementing rules and regulations; 
Assists in the investigation and assessmeut of claims for damages and submits appropriate 
recommendation& to the Committee; 
Handles administrative functions specially on ftnance and budget; and 
Performs other functions as may be assigned by the Committee, 

. • 1! The functions of the RIAT are as follows: 
. ;,_· 

a. 

"···· B "'r b. 
c. 

'' 
d. 

Provides advice to interested parties on matters relating to the implementation of these imple­
menting rules and regulations; 
Provides applications and other related forms to proapective claimants for damages; 
Receives applications for compensation for damaaes under .these implementing rules and 
regulations; , 
Conducts fteldinvestigations and aisessments of claims for damages (MOB Form No. 22-1) 
and submits reports to the Committee, thru the TWO; and 

3;;- -- e.-- Performs other functions that may be assigned -by the Committee Chairman. 
<:.. L 
~~ON 'JJJ7. Mine Waste and Talllnp Fees (MWTF), 

Basic fees_ sball be 0.05_/MT ofminC waste produced and O.IGIMT of mill tailings generated. The 
Secretary is authorized to increase the said fees wben public interest so requires, upon the recommenda­
tion of the Director. Mine waste and tailings utilized fof the following arc.exempted from payment of 
.f*: 

' ·:/-) 
' ' 1,,,,, 
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,. 1-' 

.; .. u 

. 
" 

a. 
b. 

c. 

d. 

'· 

F'dling materials for underground mine openings; 
Filling materials for surface mine openings: provided, that such materials shall not affect 
natural. drainage systems as may be determined by the Committee or its duly autbo~ 
representative; 
Filling materials for engineered tailings dams, roads, and housing areas: provided, that such 
areas shall not affect natural drainage systems as may_ be so detennined by the Committee or 
his/her duly authorized representative; 
Concreting and manufacture of concrete products; and, 
Mine waste impounded for future use: provided, however, that a two-year worlc program on 
the utilization of the said materials shall be submitted together with the semiannual report: 
provided, further, that said materials shall be utilized for its benefiCial use within a period of 
two (2) years. Mine waste, which are not utilized withiruhe two-year period, shall be charged 
the corresponding fee of 0.05/MT. Non- submission of the· work 'program sball mean dis­
qualification from exemption from payment of fees. 

SEC'IJPN 'JJJs.' Payme~t ofM~ Waste and T~nP Fea Due.' _ ~ · __ . -· -
. Mine waste and tailings (ee& ().1WTf) shall be payable to the-Bureau within forty-five (45) calendar 
~ays after the end of each semester. They shall be based on the submitted semiannual report under oath 
[MOB Fonn No. 22-1) by each operating mining Contractor/lessee/permit holder stating among others 
the following: ' 

• 
• 

--·- -----.. -----· -~----·-:---- -·----~-·-:r·-r- --r--~-·. Q I" 

SEC110N214. PostlngofaBond. _; . · ;, ._. . 
In all cases mentioned in Section 213 above. tho permittee. pennit_bokleror Contnctor.tlall post a 

cub or surety bond from an acaediled surety with the Regional Office concerned.-The ~nt of the 
bond shall be ~ upon by the parties. In case Of disagreement, it shall be determined and ved by 
the Regional Director m areas outside govcmmentreaervations., and the Director in areu wi m govern­
ment reservations, based on tbe(l) type oftbe land and tbe (2) valueofthetrees,plants and other existing 
improvements thereto. ' 

I . 
SECTION 215." Compensadou of the Surface Owner and Ottupant. · I 

Any damage done to the property of the surface owner, occupant, or concessionaire as a Consequence· 
of the mining operations aball be properly andju&uy compensated. 

Such compensation shall be based' on the agreement entered into betWeen the bolder of mining rights 
and the surface owner, occupant or concesaionaire. . , ' 

In case of disagreement or in the absence of an agreement, the matter sball be brought before the Panel 
of Arbitrators. ~ 

SECDON 21&. Voluntary Agreem,nL 
A voluntary agreement between a surface owner, occupant and concessionaire perm~ holders of 

mining rights to en tel' into and use its land for mining purposes shall be registered with die .®ncemed 
Regional Office. The said agreemeot shall be binding upon the parties, tbeit heirs, s:uccessors and assigns. · 

' CHAPTER XXIV 
CONFLICTS/ADVERSE CLAIMS/OPPOSmONS 

sECTION 217. Creation ofPantl or Arbitrators. 
There shall be a Panel of Arbitrators in the Legal Staff of the Regional Office composed of three (3) 

members, two (2) of whom must be memben of the Philippine Bar in good standing and. one (1) a 
licensed mining engineer or a professional in a related faeld, all duly d~ignated by the Sccre.tary·as recom­
mended by the Director. Those designated l1$ members of the Panel shall serve as such in addition to their 
work in the Department without additional compensation. Tbe Regional-Qfficeshall provide administra- . 
tivc support and structure to the Panel of Arbitrators. • 

. I 

The Panel of Arbitrators shall promulgate its o~ rules and re$filations governing the litigation and 
disposition of cases . 

SECDON 218. Jurisdiction of Panel or Arbitrators. 
The Panel of Arbitrators shall bave exclusive and original jurisdiction to bear and decide on the follow~ 

ing: 

Disputes involving rights to mining areas; a) 
b) 
c) 
d) 

Disputes involving mineral agrcemeots or Permits; , 
Disputes involving surface owners. occupants. and claimboldenlcon~aionairoa; and 
Disputes pending before the Regional Office and the Department at th<: dateoftbuffcctivity 
oftheAct. , 

' SECTION 21!1. Filing or Adverse Clalms/Confildi/Oppodtkms. 
NotwithstaDdinJ the provisions of Scclion12g, 43 and 57 above, any advene claim, proteltoropposi­

tion specified in wd Sections may also be fded directly with the Panel of Arbitratori within the concerned 
periods for filing such claim, protest or opposition as specified in said Sections. · 

SEC110N 220. Substantial Requlmnentlfor Adw:rae Clalml, Protatl and Oppotldoal. 
. No adverse claim, proteat of any other kind of opposition involving mining rights shall be ac:ceptcd for 

filing unless verified and accompanied by the pracribed docket fee and proof of ~s to the 
respondent(s), ei.tberpenonaJly or by regiJtercd mail. · 

Likewise._ no advene claims, protest or opposition shall be entertained unless it contains lhe names and 
addressea of the adverse party, protestant, opposilor and Jhe.respondent and their respective counsels. if_ 
any; a detailed statement of the facts relied upon; lhe grounds for adverse claim, protest oroppOsitioo; and 
an exhaustive discussion of the issues and arguments raised; together with all supporting plans, docu­
ments, data and other documentary evidences and affidavits of all wiJnCSSCS. 

'SECTIONl21._DueCourBe,, _ \' 
_ Hthe Panel of Arbitrators fmds that the adverse claim, protest or opposi.tiori contains a cause of action 

and is sufficient in form and substance, it sball give due course thereto by requiring the respondent to 
amwertrithin a period which shall be fixed by the Panel: provided, however, that said period shlll not be 
leu than ftvc (5) or more than fifteen (15) days from rcce1pt of the t~wnmons. 

SECTION 222. Answer • 
Such answer shall likewise contain a detailed statement of the facts relied upon by the respoQdent, an 

exhaustiVe rebuttal or refutation of the issues and arguments raised in the adverse claim, protest. ~oppo­
sition, and all the affumativc,defenses that be/she may like to raise and may be accompanied b)' ill sup-
pol'tiig dOcumentary evidence and affidavits of all witnesses. · 

1 
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Tbe Oowmmentshareinamineralagreementand FfAAasprovided for in Secti.ons 234,235 and'~6 
hereof, shall be paid to the nearest Bureau of Internal Revenue (BIR) office where the mining comf.ac_l 
area is located and in accordance with existing BIR rules and regulations. .;'t- ·. 

Ibe Government share in mining ~lions within mineral reservations shall be paid directly to lhe 
Bureau in addition to die royalty provided for in Sectioo 23 hereof. The share of the Bureau from t'Ki.S 
royalty sball be paid separately and directly to the Bureau. :>r.-.J 

Tbe Government share shall be allocated in accordance with Sections 290 and 292 of R. A. No. 7[6U 
otherwise known as the "Local Government Code of 1991." In case the development and utilizatiot;i'ilf 
mineral resources is undertaken by a government- owned or controlled corporation. the :;baring. and aPfO!. 
cation shall be in accordance with Sections 291 and 292 oftbe said Code. 

CHAPTER XXVII 
TAXES AND FEES 

\:<t~ 

b: ... 

""' SECI'ION 238. Tues. . . J'l~r. 
a. Income Tax. - After the lapse of the income tax holiday, as provided for in the Omnlbli~ 

Investment Code of 1987, as amended, the Contractor sball pay income tax promkJ fdt>li'n 
the National Internal Revenue Code, as amended. . ' ~1..>---. 

': 

b. ExciseTaxog Mineral Products- 'lbe Contnactorshall pay the excise lax on mineral pnldhi~ 
as provided for under Section 151 of the National Internal Revenue Code, a.-. amendt.'d in 
accordanbe with the following: 

p 

J. On all metallic minerals, a tax based on the actual market value of the gw~s llUiput 
\hereof at the time of removal, in case of those locally extracted or pnxlu~ed; l,r the 
value osed by the Bureau of CUstoms in determining tariff and customs Jmies, net of 
excise tax and valuo-added lax in the caseofiinportation in accordance with following 
ICbedule: 

i. Foc Copper and other metallic minerals except gold and chromite"· 

P§iod gf PrrxJI¥Ziion Exciac In Bpls 

June 24, 1994- June 23, 1997 1.0% 
Iline ~. 1.997- June 23, 1999 1.5% 
June 24,1~ and oowards 2.0% 

2. 

ii. Gold andcbromite- a tq oftw'o perce~t(2%) . 
!:.t:~ 

On aU noD-metallic mineral• and quatry resources, a tax of 2% based on the actual 
market value of the annual gross output thereof at the time removal, in case of ttf,lt~e 
locally extracted or produced; or the value used by the Bureau of Customs in JcfcnMlf. 
ing tariff and customs duties, net or excise tax and Vi'lue-added laX in the case of 
importation. ftfl 

,-r ~ 
SECfiON 239. Oceupadon Fea. · . 

There shall be collected from any Contractor or pelinittee on public or private lands, an annual uta?. 
pation fee in ~cordance with the following .tehedule: ' . ~ 

a. For areas outside mineral reiervalion ~ 

I. Exploration penn it· Five (5.00) pesos per hectar cir fraction thereof per annum; · 
2. Mineral agreements and FI'AA ~ ~ifty (50.00) pesos per hectare or fraction thereof 

per annUill; and 

b. For miJM!ral reservations areas~ 

1. Exploration per:mits, mineral agreementl and FI'AA- One hundr.ed (100.00) p.:sot>j\8' 
_ hec_tare_or fraction thereof per annum, . · 

• - -1 • • • • ·.~:..-. 

neseCre~ is authorized to increase t.he occupation fees provided herein when the public interest~ 
requires, ttpoil recommendation of the Director. · "1)0 

SECt~'t,; ~: MaD.~r and Place ot Payment oTOccupadon Fees. 

'Ibe occupatiOn fee• shill be paid on tbeda!e the mineral agrecm~!:nt/fi'AA is registered with the appro­
priatCoffice·and on lbc same dale every year thereafter. It 1hidl be paid to the Treasurer of the municipal­
Ity or city where &be onsbcft mining areu are located, or to the Bureau in case of offshore minin!' areas. 
J:or this p1Up01C, tbe a~ate officer, (the LJi!ector for FI'AAJ or the Regiooal Director for mineral 
agriemen~&k-tllalhubmtt to the Treaauret of the municipality or city where the onshore mining area is 
located, 1 C!ooip"lete list of all onshore mining rights registered with hiJ!bet office, indicating tperewith the 
names of the-holders, area coyercd in bee tares, name of municipality or city and its provincial location, 
and dale of registration.lf lhe fee is not paid on the date s~ifled. the Contrac~or shall ~ay a surcharge of 
twenty~ five per centum (25%) of the amount du1_in addition to tbe·occupalion fees. . • 



If applied area lies on several municipalities, the< Director in the case of mineral reservations or the 
Regional Director in the case of areas outside mineral reservations shall determine the amount to be paid 
by the Contractor base on official maps available in the respective offices and endorses the same to the 
MunicipaVCity Treasurer concerned. If disagreements arise from this payment later, the Provincial Gov­
ernor shall decide on the proportiona~e amount to be paid to the municipalitieS. 

SECTION 241. Allocation of Occupation Fees. 
Thirty per centum (30%) of all occupational fees collected from pennittee/Contractor in onshore min­

ing areas shall accrue to the province and seventy per centum (70%) to the municipality where the onshore 
mining area~ are located. In a chartered city, the full amount shall accrue to the·city concerned. 

SECTION 242 Other Fees and Charges. 
Filing fees and other charges for services rendered by the Bureau and/or its Regional Office shall be 

payable in accordance with the fees and charges in Anne;c 4-A. 

CHAPTER XXVIII 
INCENTIVES 

SECTION 243. IncentiveS Available To ContractofsAnd Permittees. 
lnvesunent incentives granted under E;cecutive Order No. 226 (EO 226), as amended, and otherwise 

known as the "Omnibus Investment Code of 1987," the Act and other laws shall be made available to 
Contractors/permittees subjecJ to their compliance with the provisions and implementing rules and regu­
lations of said laws. However, fiscal and non-fiscal incentives sought to be availed of shall require prior 
appnwal from the agency administering tbe incentives, 

·The. incentiVes granted under Sections 91,92 and 93 in Chapter XVI of the Act are additional incen­
tives aside from those available under the Omnibus lnvesunent Code of 1987, as amended. They are 
available to all Contractors in minera1 agreements or FrAAs only to the extent in which they are engaged 
in activities covered by their respective agreements. 

SECTION 244. Availment or Incentives Under EO 226, As Amended 
ContraCtors can avail of fiscal and non-fiscal incentives granted under EO 226, as amended, subject to 

their regi~tration with the Board of Investments (BOI) and compli_ance with requirements provided for by 
•he order and its rules and regulations. Holders of exploration permits registered with BOI can also avail 
::'If fiscal incentives under EO 226, as amended,but only for the duration of the pennits or effectivity of EO 
2:!6 as amended·, whichever comes f.ll'SL BOI registration and enjoyment of incentives under said registra­
tion shall be governed by the Investment Priorities Plan subject to the _provisions of EO 2~6, as amended, 
1pp!icable rules and regulations and future amendments thereof. The Incentives availed of under EO 226 
;hall be administered by BOJ. 

No entitlement to any incentive under EO 226 sbatl accrue to any Contractor prior to the date of 
1pproval of its mineral agreement, or FrAA and/or date ofBQI registration, as the-case may warrant in the 
atte(. 

All mining activities shall always be included in BOI's listing of Investment Priorities Plans. 

;ECTION 245. Avallment or Incentives For Pollution Control Devices. 
Pollution control and infrastructure devices as herein defined which were acquired, constructed or' 

nstalled by Contractors shall not be considered as improvements on the land or building where they are 
>laced, and a,s such, shall not be subject to real property and other taxes or assessments. 

The Contractor shall avail of this incentive in writing .to the Director suppoz:ted by a.sworn report 
:ontaining a detailed list of such deVices and infra~tructure together with relevant maps or diagrams 
ndicating their location and use in the operations. Such report shall include the acquisition and installa­
ion co~t of the devices or infrastructure, the corresponding amount of tax exemption availed of by the 
:on tractor. If such devices and infrastructure, after evaluation by the Bureau, were found necessary and 
1ppropriate for the operations, only_the Director shall issue a_Ccytificate of Tax- Exemption covering the 
leclared devices and infrastructures for the purpose of availing of exem)?tion from local govemm.ent taxes 
md assessment. The Director or its representatlve shall monitor the u~hzation of these devices and infra­
.tructures in relation to the Contractor's-operation to ascertain that such are used for pollution control 
1urposes. . 

A separat: guidel_ine ?n how t9_impjement_this_Section shall be pre_pared by tbeBu~eau. 

iEC'fiON i46. AVaihnent or Incentive For Income Tax-Carry Forward of Losses. 
A net operating loss without the benefit of income tax- accelerated depreciation incurred in any year 

luring the first ten (10) years of the Contractor's operation may be carried over as a deduction from 
ax able income for the nexi five (5) years immediately following the year of such loss: provided, that the 
1e.t operating loss shall be deducted from the taxable income derived from the activity covered by the 
nmeral agreement or FfAA. 

Losses incurred in activities other than those pertinent to mining operations cannot be carried over. 
)n\y such losses atuibutable to mining operations covered by the mineral agreement or FI'AA, incurred 
fter the approval of the mineral agreement or FrAA and within the ten-yearperiod from date of commer­
ial operation of activity covered by such agreement shall be considered for purposes of availment of 
nccn•ivcs on income tax c~: · '",rward of losses. 

Applications for availmc;;: 1. the incentive on income tax carry forward of losses shall be filed with 
he Bureau within one (1) month from date of filing with the Bureau of Internal Revenue of the Income 
~ax Return where net operating loss was deducteO. 

The following documentary requirements relative to the application for the availment of this incentive 

,, / 

received as compensation for the expropriated property in the currency in which the invest­
ment was originally made and at the e;cchange rate prevailing at the time of remittance; 

e. Requisition of investment- There shall be no requisition of the property represented by the 
investment or of the property of the enterprises except in the event of war or national emer­
gency and only for the duration thereof. Just compensation shall be determined and paid 
either .at the time of requisition or immediately after cessation of the state of war or national 
emergency. Payments received as compensation for the requisitioned property maybe remit­
ted in the currency in which the investments were originally made and a~ the exchange rate 
prevaj.ling at the time of remittance; and 

f. Confidentiality· An9 information supplied by the Contractor whicb have been agreed upon 
by the parties in the negotiation as confidential pursuant to the Act and these implementing 
·rules and regulations shall be treated as such dunng the term of the project to which it relates. 
However, the following information shall not be classified as confidential: 

1. Production and sales of minerals; 
2. Employment; 
3. Royalty and tax payments; 
4. Metallic and Non-metallic Reserves; 
5. Operational parameters such as mining and milling capacities and rates, mine and mill 

recoveries, dilution facton, etc.;and 
6. ~er data as may be agreed upon by the parties. 

The term confidentiality refers only to the act of divulging publicly any information classified as such. 
It does not prevent the Director or his/her representative(s) from using the data internally within the 
Bureau for monitoring and for policy, planning and research studies. Documents not otherwise covered 
by a valid confidentiality agreement between the concerned parties shall be made available to the public 
upon the filing of an appropriate request duly approved by the authorized officer. Reproduction of such 
documents shall be allowed upon presentation of an approved ':Vrltten request in sufficient f~ and pay­
ment of reasonable fees. 

CHAPTER XXIX 
CANCELLATION, REVOCATION and TERMINATION OF 

A PERMIT/MINERALAGREEMENTIFTAA. 

SECTION 151. Grounds. " 
The following are the grounds for cancellation, revocation and termination of a pemiittminCral agree-

ment!FfAA: 

a. Violation of any ofthC' terms and conditions of the permits or agreements; 

b. Non-paymCnt of taxes and fees due the Govemm.ent for two (2) consecutive years; and 

c. Falsehood or on\ission of facts in the application for exploration permit, mineral agreement, 
FTAA, or other permits which may alter, change or affect substantially the facts set forth in 
said statements. 

SECTION 152 Suspens1on or CanceDation ofTaX ln«ntlves and Credits. 

.. Grounds for cancellation/suspension - The Bureau may suspend or cancel wholly or pa:r­
tiaUy any incentive granted under the rules and regulations for any cause including the fol­
lowing: 

1. Any violation of the Act, rules and regulations implementing the sameorofthe terms 
and conditions in the mineral agreement or FTAA; 

2. Any material misrepresentation or false statements made to the Bureau at any time 
before or after the approvaUconclusion of its mineial agreement or FI'AA; · 

3. Whenever the project ce3ses to be viable and its continued operation would require 
additional costs to the economy. In this case, the Bureau shall evaluate the status of the 
project and shall decide if suspension/cancellation shall be imposed; 

b. Withdrawal from the mineral agreement or FI'AA- Whenever a Contractor decides to with· 
draw from business or suspend its operations covered by the agreement, written notice 
thereof shall be sent to the Director before decision is implemented Withdrawal from 
business operations sh;tll automatically cancel the mineral agreement or FfAA. Upon such 
withdrawal, the Contractor shall cease to be entitled to the incentives. The effect of with­
drawal from business or suspension of operations covered by the agreement shall, in each 
particular instance, bC determined by the Bureau, taking into account the reasons therefor, or 

c. Refund and penalties- In case of cancellation of the mineral agreement or FfAA, the BureaU 
may in apl'fOPriate cases, recommend to other incentive-dispensing agencies the cancella-·=-- -'"--'-•--•'-- -- '•L-·-• ---·--~·-- •- •' ' '·' ~ "' " '' ' 

k. 

,, 
·' ( 

I 

\ 
' 

Report using the prescribed MGB Form No. 31-19, on or before the end of the ftrSt quartcJ. 
of each calendar year. . , 

For areas outside mineral reservations, a bolder of Quarry, Sand and Gravel, and Small-scad 
Mining Permit or its operator shall likewise submit the samereport·(MGB Form No. 31-20\ 
to the Provincial Governor/City Mayor concerned, copy furnished the Director and the Rc> 
gional Director concerned, on orbefO]'e the end of the first quarter of each calendar year. For '·. 
areas within mineral reservations, the pennit bolder or its operator shall submit the same ' .. 
report to the Director. . .. 
The Contractor/permittee/operator may submit other types of mineral reserve rqx>rt prO­
vided that the required informations data contained in the said form must be included in their 
report. 

Monthly General Apcident Report I 

A Contractor, permit bolder or its operator shall subm'it to the Regional Office and Bure!u 
within fifteen (15) days after each calendar month a Monthly General Accident Report using 
MGB Form 18-5. 

I. Monthly Explosive Cons.umption Report 

m. 

Holders of Purchaser's License for explosives shall submit to the Regional Director, copy 
furnished the Director, a Monthly Explosive Consumption Report within ftfteen (15) days 
after each calendar month using the prescribe MGB F.orm 18-7. · 

Semi-Annual Report on Mine Waste and Taili~gs Generated 

Refer to relevant section in these iniplementing rules and regulations. 

n. Semi-Annual Status Report on tbe Environmental Work Program 

Refer to relevant section in these implementing rules and regulations, 

o. Quarterly Report on Production, Sales, and Inventory of Small-Scale Mines Within Mineral 
Reservation 

The holder of a small-scale mining permit within mineral reservation shall submit to the . 
Director, a sworn and verified Quarterly Report on Production, Sales, and Inventory of Small­
Scale Mines Within Mineral Reservation as prescribed in MGB Form No. 31-20 within 30 
days after the end of each calendar quarter. 

p. Annual and Quarterly Status Report based oh Work Program of MPSAIFTAA Contractor 

Refer to relevant section of ~esc implementing rules and regulations. 

q. Annual Land Use Report 

A Contractor of a mineral agreement or FrAA or its operator shall submit to the Director a 
sworn annual land use r.eport within sixty days after eacb calendar year. 

r. Other reports as may be required by the Director 

The Contractor of a mineral agreement or the bo"lder of a Quarry Permit, any of the Sand and Gravel 
permits, Guano Permit, Gemstone Gathering permit or Small Scale Mining Permit is also required. to 
submit reports (a) to (h) mentioned in this Section, whichever is applicable to its operation, even when 
there is no production fot a given period. The report. however, sbould indicate the causes or reasons for 
non-production. The Director, Regional Director concerned and in the case of Quarry Resources and 
Small-Scale Mining Permits, the Provincial Governor/City Mayor sball be promptly notified in writing 
before implementation of any mine suspension or mine closure. 

· Submission of the applicable report cited above shall be made part of the terms and conditions of 
mineral agreements, FTAA, e;cploratlon pennit, quarry permit, sand and gravel penn it, guano permit and 
gemstone gathering permit. 

SECfiON 156. Fines 

In case of late or non-submission of any of the reports mentioned in Section 255 (a) to (b) and (o), the 
following fines sball be imposed: 

a. Late submission of any of the required reports.including copies to be furnished to the Direc-
tor and Regional Director concerned. 

llo>k.Eill< lliliiY.Ein< 



pUrpt'!\eS, . 
A separate guideline on bow to implement this Section sba11 be prepared by the Bureau. 

SECnON 246. Availment or Incentive Fqr Income Tax·~ry Forward of Losses. 
A net operating loss without the benefit of income tax· accelerated depreciation incurred in any year 

during the first ten (10) years of the Contractor's operation may be carried over as a deduction from 
taxable income for the ne~t five (5) years immediately following the year of such loss: provided, that the 
net operating loss shall be deducted from the taxable income derived from the ~tivity covered by the 
mineral agreement or FTAA. 

Losses incurred in activities other than those pertinent to mining operations cannot be carried over. 
Only such losses attributable to mining operations covered by the mineral agreement or FI'AA. incurred 
after the approval of the mineral agreement or FI'AA and within tbe ten·yearperiod from date of commer· 
cia! operation of activity covered by such ·agreement shall be considered for pUipOses of availm.ent of 
inccn•ivcs on income tax ere~ ~ •rward of losses. 

Applications for availmcr:· ··I the incentive on income tax carry forward of losses shaH be filed with 
the Bureau within one (1) month from date of filing with the Bureau of Internal Revenue of the Income 
Tax Return where net operating loss was deducted, 

The following documentary requirements relative to the application for the availment of this incentive 
should be submitted to the Director: 

a. Two (2) copies of Audited Financial Statement (AFS) and Income Tax Return (ITR) for the 
year the net operating loss was incurred; · 

b. Two copies of the AFS and'ITR for the year the net operating loss was partially deducted or 
statement of projected income for the current year (duly certified by an external auditor) 
from which the net operating loss may be deducted; 

c. If the Contractor is engaged in an activity other tban that covered by the mineral agreement 
or FTAA, the income statement must be aggregated per activity and duly certified by an 
external aUditor; and 

d. Sworn statement issued by the Contractor as .to the start of commercial operation of the 
activ!tY !lPPlied for the incentive on income tax ..carry forward of losses. 

Late filing of application for availment of the incentive on income tax·carry forward of losses shall 
incur a basic fine of 112 percent of the amuunt of the net operating loss to be carried over to applicable 
taxable year as provided under Section 92 of the Act plus a daily fine of Five (5) Pesos but not to exceed 
One Hundred Thousand Pesos {P=lOO,OOO) which shall be paid to the Bureau, 

Jbe net operating loss referred to iri this Section shall be computed in accordance with the provisions 
of the National Internal Revenue Code.~e ten (10) year period prescribed herein shall be counted from 
the first year of commercial operation in the activity covered by the mineral agreement or FI'AA.The 
computation of net operating loss shall be subject to post audit by the Bureau of Internal Revenue. 

SEctiON 247. Availmenl Of Incentive For Income Tax·Accelerated Depreciation. 
At the option of the Contractor and in accordance with procedure established by the Bureau of Internal 

Revenue, fixed assets maybe depreciated at the rates authoriZed under Section 93 of the Act. Fixed assets 
refers to assets subject to depreciation under the National Internal Revenue Code. 

, Contractors shall avail of this incentive in writing to the Director accompanied by a sworn report 
containing detailed Jist of the fixed assets relevant to the Contractor's operation together with relevant 
maps and diagrams indicating the location · 
and names of the assets. Such report shaH include the applicable book value, expected life in years, depre-­
ciatio_n schedule and tb!'l fl);N ug~) y~ i.IJ tb~ C9.ntracior'll operation. 

This incentive may also be availed of for ftxed assets acquired before the daie of the ajlprovaliconclu··· 
sion of the mineral agreenient or FrAA. but only to the undepreciatcd portion of the fixed assets. 

As provided for under Section 93 of the Act, ftxed assets may be depreciated as follows: 

a. To tb'e exteni of not more that twice as fast as the normal rate of depreciation or depreciated 
at normal rate of depreciation if the expected life is ten (10) years or less; or 

b. Depreciated over any number ofyears between five (5) years and the ex~ted life if the 
l_atter is more that teo (10) years, and the depreciation thereon allowed as a deduction from 
taxable income: provided, that the Contractor notifies the Bureftl oflntemal Revenue at 
the beginning of the depreciation period whicb depreciation rate allowed by this Section 
will be used. 

In computing taxable income, the Contractor may at bislher opt::on, deduct exploration and develop· 
rilent expenditures accumulated at cost as of the date of .the explOration penoit as well as exploration and 
development expenditures paid or incurred during the taxable year. provid~ that the total amount de-­
d.uctible for exploration and development expenditures sball not exceed twenty·ftve per centwn (25.%) of 
the net income from mining operations. The·actual operation shall be carried forward to the succeeding 
years until fully deducted. · 

Net in-come from mining operations iS defined as gross income from operations leSs allowable. deduc-­
tion which are necessary or related to mining Operations. Allowable deductions shall include mining, 
·milling and marketing expenses, depreciation of properties directly used in the mining operations: pro­
,,:ided; that such other deductions allowed by the BIR can alSo be deducted to arrived at the net income.­
This pRragrapb ~.all nOt _apply to expenditures for the acquisition or irilpiovementofpn)pertyof acbarac­
!er which is subJX:t to the' allowances for depreciation. 
. Either of the following methods shall apply in the treatment ofincOOte tax acceleiated depre<:j,ation in 

the income statement: · : -

a. Acceler&ted dt:prcdation charges may be shown as among the expense items to be deducted 
from the net income; or 

b. Depreciation expenses at nOfi!lallife of the assets may be .shown as among the expenses 
items to be deducted from the net income. The accelerated depreciatiOn would be made only 
in J.he adjustment of the taxable income for income 
~.amputation as an additional ~xpenses. ~ 

s'EcTION. 248. Slm_ultai'leous Avnilment or Incentives Under EO 226AndAdditlonal Incentives 
Under The Act. -

'IJ?: C;??trac:~r m~y a.vail of :!the!.~~ jncenti'7.o~ lnC?m!_'!i:x.:S:arTY Forv:'ax:rl!!.~.Lo!.ses.un~er S~ 

2. . Any material misrepresentation or false statements made to the Bureau at any -time 
before or after the approvaUconclusion of its mineial agreement or FTAA; 

3. Whenever the project ceases to be viable and its continued operation would require 
additional costs to the economy. In this case, the Bureau shall evaluate the status of the 
project and shall decide if suspension/cancellation shall be imposed; 

b. Withdrawal from the mineral agreement or FTAA ·Whenever a Contractor decides to with· 
draw from business or suspend its operations covered by the agreement, written notice 
thereof shall be sent to the Director before decision is implemented. Withdrawal from 
business opera~ons shall automatically cancel the mineral agreement or FTAA. Upon such 
withdrawal, the Contractor shall cease to be entitled to the incentives. The effect of with· 
drawal from busines~ or suspension of operations covered by the agreement shall, in each 
particular instance, be determined by the Bureau, taking into account the reasons therefor; or 

c. Refund and penalties· In case of cancellation of the mineral agreement or FTM. the BureaU 
may in appropriate cases, recommend to other incentive·dispensing agencies the cancella· 
lion of registration without prejudice to the imposition of the corresponding penalties and 
refund of incentives availed of pursuant to and under EO 226, laws creating export process-­
ing zones and other laws. 

SEcriON 253. Effect of Expiration and Cancellation or a Permit and Mineral Agreements/FTAA. 
Upon the expiration of a permit or mineral agreement!FfAA. the mining operations may be under· 

·taken by the Government through one of its agencies or through a qualified independent Contractor. In 
the latter case the contract shall be awarded to the highest bidder in a public bidding held after due publi· 
cation ofthe notice thereof. The Contractor/permit bolder shall have the right to equal the highest bid 
upon reimbursement of all reasonable expenses of the highest bidder. 

Upon cancellation of a mineral agreement/FfAA, the Director shall cause the same to be entered in the 
registration boot and a notice thereof shall be posted on the bulletin board of the Bureau and Regional 
Office an~ the mining area covered thereby shall thereupon be open to new applicants.· 

Non-payment of taxes and fees causing for the cancellation of a mineral agreement/FfAA shall have 
also the effect of re- opening the mining area to new applicants. _ 

CHAPTER XXX 
ORGANIZATIONAL SET-UP OF THE MGB AS LINE BUREAU 

SEcriON 254. OrganlzationaJ Set.up. 
Tbe Mines and Geosciences Bureau shall be comprised of a Central Office and the necessary regional, 

district and other pertinent offices. The Secretary sball issue the necessary administrative order for the 
organizational set·up of the Mines and Geosciences Bureau as a line bureau. 4 

The staft'Mines and Geosciences Bureau created under DENR Administrative Order No. I, Series of 
1988, shall be transfonned to become the Central Off tee of the said Bureau under the Act. 

The Mines and Geosciences Development Services created pursuant to DENR Administrative Order 
No.41, Series of 1990, shall also become the regional offices of the same Bureau. 

_CHAPTER XXXI 
REPORTING REQUIREMENTS AND FINES 

SEcriON lSS. Reporting Requirements. 
Every Contractor or holder of any of the p~mtits covering exploration, quarry resources, sand and 

gravel, guano and gemstone and Mineral Processing or its operator is required to submit the following 
reportso 

a. Monthly Report On Production, Sales And Inventory Of Metallic Minerals And Employ· 
ment 

A Contractor or its operator or holderofniineral processing permit shall submit to the Difec.. 
tor a sworn Monthly Report on Production, Sales., and Inventory of Metallic Minerals and 

o:.- Employment as prescribed in MGB Forms Nos. 31-1 to 31:. 9; whichever mineral is appli· 
cable, within flfteen (15) days after the end of each calendar month. 

b. Monthly Report On Production, Sales And Inventory Of Non·Metallic Minerals And Em· 
ployment 

In the ease of mineral agreements, FrAAs or Mineral Processing Permits involving non· 
metallic minerals, a Contractor or its operator or permit bolder shall submit to the Regions.! 

! • Director concerned, copy furnished 'the Director, a sworn Monthly Report on Production, 
~and ln\'elltory ofNou·Metallic Minerals and Employment as prescribed in MGB Form 

~-~·: -~-U~l_O:.)!itl$. ~n (15)_days.a,fter, the end of. each calendar month. 

c .. -.. Quarterty·Report oD Production, Sal~ And Inventory Of Quarry Reso~ (Except Sand .
1
. ~-ffl :~v~~J)1_~~·&npl~yment . . . .· 1 • _ • ._ · _ • • 

. :~~·· .·. ·'·'·· ~. '.· iiat:Vrtgr._i ~al(sU~t.i'o.~·o.~viacW. ·. Go:.:Ver-otoriCity 
_, ~ ~- __ ~·· . . ~e'glOiWil t>irecto:r concetned, a sWOnt Quarterly 
~ 'Repozt bri ' uctio ; ales and Inventoi}- of Quarry Resources and Employment as pre. 

,.~ 'scribed in MOB FOnnN0.3t·lJ within fifteen (1'5) days after the end of each calendarquar· 

'"'· ''·' 
d. i . Monthly Report on Production, Sales And Inventory Of Industrial Sand and Gravel And 

Employment 

A holder of an industrial sand and-gravel permit or its Operator shall submit to thC: Director, 
~py furnish~-~e Rep~nal ~to~ co~c~ed! ~ s~C!!'n ~onthly Report o~. ~u~~~ 

UUU•!J1UUU'-'UUU, ~LIIO' L.I11 ... 1V11 "'-"'lS1U1UU LI11 ... 1U1 ....um,.<>111 ..... lUlU 111 WIO' '-'=<0 Ul \,!UiUry KCSOUI'Ces an<l 
Smali·Scale Mining Permits, the Provincial Governor/City Mayor shall be promptly notified in writing 
before implementation of any mine suspension or mine closure. 

Submission of the applicable report cited above shall be made part of the terms and conditions of 
mineral agreements, FTAA. exploratlon permit, quarry permit, sand and gravel penn it. guano permit and 
gemstone gathering permit. 

SECI'ION 256. Fines 

In caseoflateornon·submission ofanyofthereports mentioned in Section 255 (a) to (h) and (o), the 
following floes shall be imposed: 

a. Late submission of any of the required reports.including copies to be furnished to the Direc. 
tor and Regional Director concerned. 

1st Violation 
2nd Violation 
3rd Violation and 
subsequent violations 

illlai&..Ein< 

1,000.00 
2,000.00 
3,000.00 

l1ailUillo 

10.00 
20.00 
30.00 

b. Non·submissiorf of any of the required reports after one (1) month from the prescribed re. 
porting period. 

1st Violation 
2nd Violation 

illlai&..Ein< 

2,000.00 
3,000.00 
5,000.00 

l1ailUillo 

20.00 
30.00 
50.00 3rd Violation and 

subsequent violations 

provided, that, a late r~ort classified under non· submission category shall not pay the accu. 
mutated fme in (a) but mstead pay the fmes imposed in (b) of this Section. provided further 
that, the total fme for non· submission of any of the required reports at any one time shall not 
exceed 10,000.00. · 

c. Failure of the Contractor or bolder of any of the Quarry Resources permits or its Operator to 
submit any of the reports prescribed in the preceding Section three months after the third 
violation or failure to pay fines within one (1) year sba11 be sufficient ground for cancellation 
or non-renewal of a permit, mineral agreement or FTAA. 

Jn case of late or non·submission of reports me~tioned in Section 255 (h) to (q) except (m), a fine of 
1,000.00 shall be imposed. The Secretary may adjust the above·m,entioned fines from time to time as 
conditions may warrant such changes. 

Pa~ent of fines involving the herein cited reports shall be made to the Treasurer or Cashier of the 
following offices: 

~ Provincial GOvernOr/ 
· City Mayor 

b. Regional Director 

c. Director 

MOB Form No. 31-11 
MOB Form No. 31·13 
MGB Form No. 31·14 
MGB Form No. 31·15 

• MORFormNo.31-17 
MOB Form No. 31·18 

MOB Form No. 31·10 
(for mineral agreements 
andFfAA's) 

MOB Forms No. 31·1 to 31·9 
MOB Form No. 31·16 
MOB Form No. 31-18 
MOB Form NO. 31·12; 

CHAPlER XXXII 

TRANSITORY AND MISCELLANEOUS PROVISIONS 

'"' i ~1 . -': 1 . t~ 
SECTION 257; Nun~impairment ofEmtbig Mining/Quarrying Jliihts.. 

An valid and existing mining lease contracts, perrn.ltsllicenses,leases pending renewal, mineral prcr 
duction· sharing agreements, FTAA granted under Executive Order No. 279, at the date of the Act sball 
remain valid, shall not be impaired, and shall be recognized by the Government provided, that the provi­
sions of Cbapter XXVI on government share in Mineral Production·Sbaring Agreement and of Chapter 
xvm on incentives of these implementing rules and regulations shalllmmediately govern and apply to a 
mining lessee or Contractor unless the mining lessee or Contractor indicates its intention to the Secretary, 
in writing, not to_ avail of said provisions: provided, further, that no renewal of mining lease contracts 
shall be made after the expiration of its term: provided, finally, that such leases, production·sharing agree· 
ments, Financial or Technical Assistance Agreements shall comply with the applicable provisions of these 



1rom me net mcom.c~ or 
b. ~predation expenses at n~al life of lhe assets may _be ·Shown as among the expenses 

items to be deducted from lhe net income. The accelerated depreciatiOn.wotl!d be made only 
in Jhe adjustment of the taxable income for income 
c_ornputation as an additiortal expenses. • 

:;:'ECTION 248. Sim.ultalleous Avallment Of ln«ntlves Under EO 226_And Additional Incentives 
Under The Act. 

The Contractor may avail of either !he incentive on Income Tax-Carry Forward of Losses under Sec­
ion 92 of the Actor the Income Tax Holiday provided under EO 226, as amended. If the Contractor opts 
o avail of the Income Tax Holiday incentive under its BOI registration, if and when applicable; then the 
ncentivc on Income Tax C~ Forward of Losses under the Act should not be granted to himlber and vice 
1crsa. It should then be a chOJce between Income Thx Holiday or Income Tax-Cany Forward of Losses. 
~;ith the choice of the first availment governing the succeeding availments. There shall be no switching of 
bcse two incentives within the entire prescribed period within which the Contractor is entitled to such 
ncentives. · 

In availing of the Income Tax Holiday inter~tive under EO 226, as amended, the Con'tractor shall 
ubmit to the BOI a certification from the Director that the Contractor has never availed of the incentives 
10 Income Tax-Carry Forward of Losses under the Act during the term of the mineral agreement or 
l"fAA. In the same hght, Contractors availing of the incentive on Income Tax-Carry Forward of Losses 
hall submit a certification from the BOI that the Contractor bas never availed of the Income Thx Holiday 
ncentive under EO 226, as amended during the duration of the mineral agreement or FTAA. 

Incentives on Income Tax Accelerated Depreciation provided under Section 93 of the Act may be 
vailed of simultaneously with the Income Thx Holiday provided under the BOI registration. 

:ECTION 249. Conditions For AvaUment OC Incentives 
The Contractor's right to avail of incentives under Sections 244 to248, sball he subject to the following 

onditions: · · · · • 

• 

b. 

'· 

d. 

e. 

Compliance wilb obligations.- The Contractor shall observe and abide by the provisions of 
tbe Act and its implementing rules and regulations, and take adequate measures to ensure 
that its obligations thereunder are faithfully discbarged; · 

Compliance with directives. • The Contractor shall comply with tbe directives and instruc­
tions wbich·the Bureau may issue from time to time in pursuance of its authority under the 
law; 

Visitorial powers • The Contractor shall allow the duly authorized representatives of the 
Bureau to inspect and examine its books of accounts and Other pertinent records and docu­
ments to ascertain compliance with the Act and its implementing rules and regulations, and 
the terms p.nd conditions qfthe mineral agreement or.FTAA; 

Delinquent Contractors- No availmcnt of incentives may be aJiowed to !l ContrnctOr delin­
quentin compliance with anyofthe temtsand conditionsofthemiileral agreement or FTAA 
and/or with the tenns and conditions of registration with BOI as the case may warrant, 
including submission ~f reports and stati:ttical data which may be required by the Bure&u 
and/or BOI; and 

Acti~ties not covered by lhe"mine~ agreeiltetlt or FrAA -_--The. cOOti-itctor propOSing tO·, 
engage in activities not coveted by its mineral agreement or FrAAshall install an adequate 
accounting system segregating the investments, revenues, sales, receipts., purchases, pay­
rolls, costs, expenses, and profits and losses of •its operations covered by mineral agreement 
or fi'AA from those wbich arenotcovem;l; or the Bureau may, in appropriate cases, require 
the establishment of a separate entity for the aciivity coveted by the agreement in order to 
facilitate the proper implementation o.f the Act. 

~cnON 250. Investment Guarantees. 
In addition to the above, the Contractor especially foreign investors f:hall be entitled to th~ basic rights 
d guarantees provided in the Constitution and such other rights recognized by the Government aS 
umerated hereunder: 

a. Repatriation of investments- In the case of foreign investments, the right'to repatriate the 
entire proceeds of the liquidation of the investment in the currency in which the investment 
was originally made and at the excbang'e rate prevailing at the time of repatriation; 

b. Remittance of earnings- In the case of foreign investments, the right to remit earnings from 
thC'Jnvestment jn th.!l' currency in which tbe investment was originally made and at the ex­
change rate prevailing at ilie time of remittance; 

c. Foreign loans and contracts- The right to remit at the exchange rate prevailing at the time of 
remittance such sums as may be necessary to meet tbt payments of interest and principaJ on 
foreign loans and foreign obligations arising from techni~al ~-i.s~c~_contr.acts;_ 

d.· "Fr~Om-fro~ e~Provriation- There· shall be no exproPriation bY lbe Government of th~ 
property represented by investments ot loans or of the propaty of the enterprise except for 
public use or in the interest of natiOnal welfare or defense and upon payment or just compen­
sation. In such cases, foreign investors or enterprises shall have the right to remit sums ... 

. ...,.--:- • ..., --.,. --~, ""'':'"'-.-""'"'·.-- ~ ... - ............ ~'l-'"'6-""'a.o u.u~Wl .. vm;eruc::u, 11 swQnJ l.,lllarterly 
.. f lt~-bn l'ioauctiON,.Sales _and Inventory of Quarry Resoun:es and Employment as pre­
# · smbed in MGB Fd"rm N0.31-:..l) within ftfteen .(1'5) days after the end of each calendarquar-
' ·ter. 

d. r :_. Monthly Report on ProductiOn, Sales And Inventory Of Industrial Sand and Gravel And 
l ~ Emp~oyment 

.. e. 

r. 

'·s·· A. bolder of an industrial sand and'gravelpermitorits Operator shall submit to the Director, 
,_ ·,copy furnisbed the Regional Director concerned. a swom Monthly Report on Production, 
_ _.· .. Inventory and Sales oflndustrial Sand and Gravel And Employment as prescribed in MOB 
:_~ Form No. 31-12 within flf~n (15) d_ays after the end of each calendar month. . 

MonthlY Rtp9rt on ProdUction And Sales of Commercial Sand and Gravel And Employment 

A holder of a commercial sand and gravel permit or its Operator shall submit to the 
· Provincial Governor/City Mayor, copy furnished the Director and Regional Director con­

cerned, a s~ Monthly Report on Production. Sales And Inventory of Commercial Sand 
and Gravel And Employment as prescribed on MOB Form No. 31- 13 within flfteen (15) 
days afta the end of each calendai month, 
Quarterly Report on Production And Sales Of Small-Scale Metallic Mines And Employment 

·The holder of a Small-Scale Metallic Mines Permit shall submit to the Provincial Gover­
nor/City Mayor, copy furnished the Director and Regional Director concerned, a sworn Quar­
terly Report on Production and Sales of Small Scale Metallic Mines and Employment as 
prescribed. on MOB Form No. 31-14 for metallic minerals other than gold or MOB Form No. 

. 3l~l5 for gold mineral only within fifteen (15) days after the end of each calendar quarter. 

g. Integrated Annual Report 

A Contractor of a-mineral agreement, Fl'AA or Mineral Processing Pennit bolder or.ifs 
opetator shall submit to the Director a sworn Integrated Annual Report using prescribed 
MGB Form No. 31-16 within two (2) months after the eod of each calendar year. 

A hOlder of a Quarry Permit or its Operator shall likewise submit same report (MGB 
Form No.31-16) to the Provincial Governor/City Mayor, coocemed, copy furnished the 
Director and the Regional Office concerned, within two (2) months after the end of each 
calendar year. 

All books of accounts, reports and conespondences shall be filed and kept by the Cootrac­
tor/Quany Resources Permit Holder or its Operators and shall be opened at all times for 
verification by the Director or its duly authorized representative, 

A Small-Scale Mining Permit Holder shall submit to the Provincial Governor/City 
Mayor, copy furnished the Director and the Regional Director concerned. a sworn Integrated 
Annual Report for Small Scale Mines as prescribed on MGB Fonn No. 31-17 within two (2) 
months after the end of each clll~ndar year. -

h. Quarterly Energy Consumption Report ' -
A Contractor of mineral agreement/FTAA or Mineral processing Permit bolder orits Opera­
tor shall submit to the Director,copyfurnished the Regional Director concerned. a Quarterly 
Energy Consumption Report using prescribed MGB Form No. 31-18 within fifteen (15) days 
after the end of each calendar quarter. , 

A bolder o{ a Quarry Petmit or its Operator shall submit to the Provincial Governor/City 
Mayor, copy furnished tbe Director and the Regional Director concerned. a Quarterly Energy 
Consumption Report using prescribed,MGB Form No. 31-18 within flfteen (15) days after 
the end of eaeh calendar quarter. 

,~ Quarterly Drilling Report. 

A Contractor or permittee conducting any drilling project or a lessee of an MGB drill ma­
chine shall submtt to the Director a swam Quarterly Drilling Report in hislber contract areal 
pennit area/project area within thirty (30) days at the end of each calendar quarter. This 
drilling report shall include, among others, a description ~f th~ geology, a topographic- drill 
collar location map in 1:50,000 scale and corresponding diill section showing geology, struc­

' tures and ore body, if applicable: and the core log wbich shall contain the coordinates of the 
collar elevation, drill inclination, direction and length, and the physicaVcbemical analysis of 
the cores. 

-j. Annual Mineral Reserve InventOry Report· 

A Contractor of a mineral agreementiFTAA or its operator shall submit to the Director copy 
furnished the concerned Regional Director, an'AnnualMineral Reserve/Resources Inventory 

• 
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· All valid and existing mining lease contracts. permits/licenses, leases pending renewal, mineral pro­
duction- sharing agreements, FrAA granted under Executive Order No. 279, at the date of the Act shall 
remain valid, shall not be impaired, and shall be ieccignized by the Government: provided, that the provi­
sions of Chapter XXVI on government share in Mineral Production-Sharing Agreement and of ChaptQ­
xvm on incentives of these implementing rules and regulations shall immediately govern and apply to a 
mining lessee or Contractor unless the mining lessee or Contractor indicates its intention to the Secretary, 
in writing, not to avail of said provisions: provided, further, that no renewal of mining lease contracts 
shall be made after the expiration of its term: provided, finally, that such leases,production-sbaring agree­
ments, Financial or Technical Assistance Agreements shall comply with the applicable provisions of these 
implementing rules and regulations. 

All pending applications for MPSAIFTAA and ~ploration permits issued prior to the promulgation of 
these i.n)plem~ting rules and regulations shall be governed by the provisions of the Act and these imple­
menting rules an !I regulations; provided. however, that where the grant of such Fl'AA applications/pro­
posals would exceed the maximum contract area restrictions contained in Section 34 of the Act, the appli­
cant/proponent shall have one year, from the effectivity of these implementing rules and regulations. to 
divest or relinquisb applica.tions or portions thereofwbicb, if granted, would exceed the maximum con­
tract area allowance provided under the Act; provided, fmally, that this pn;Jvision is applicable only to all 
FrAA applications filed under DAO 63 prior to the approval of the Acl 

All pending applications for Industrial Sand and Gravel Industrial Permit covering more than five (S) 
hectares with thelocaJ government unit shall be endorsed to the concerned Regional Office for its process­
ing, evaluation, and approval. 

SECTION 258. Recognition ofValld and ExlsUng Mining Claims anrl Lease/Quarry ApplicaUons. 

Holders of valid and existing mining claims, lease/quarry applications shall be given preferential rights 
to enter into any mode of mineral agreement with the Government within two (2) years from the promul­
gation of these implementing rules and regulations: pl-ovided, that failure on the part of the holders of 
valid and subsisting mining claims, lease/quarry applications to exercise its preferential rights within two 
(2) years from the promulgation of these lfllplementing rules and regulations to enter into any mode of 
mineral agreements shall constitute automatic abandonment of the mining claims,- quarryllease applica­
tions and the area thereupon shall be declared open for relocation by other interested parties. 

SECTION 259. Separability Clause. 

If any clause, sentence, section or provision or these implementing rules an"d regulations is held or 
declared to be unconstitutional or invalid by a competent court, the remaining parts of these implementing 
rules and regulations shall not be affected thereby. 

SECTION 260. Repeal and Amendment. 

All orders, rules and re8ulations inconsistent with or contrary to the provisions of these implementing 
rules and regulations are hereby repealed or modified accordingly. The Secretary shall furthennore bave 
the authority, inter alia, to amend, revise, add to, clarify, supplement, interpret, delete, or make excePtions 
(to the extent not contrary to the provisions ofthe~ct) to any provisions of these implementing rules and 
regulations with the end in view of ensuring that the Act or its objectives are appropriately implemented, 
enforced and achieved. 

SECTION 261. Effectivity. 

These implementing rules and regulations shall take effect fifteen (15) days following their complete 
publication in two newspapers or general circulation. . 
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