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SUBJECT:

Pursuant to Section 8 of Republic Act (R.A-) Ne'7942, otherwise known as the “Philippine Mining Act
1995”7, lh:’ following rules and regulations are hereby promulgated for the gmdmce mdoomphanoeof
<concem

e CHAPTER 1
INTRODUCTORY PROVISIONS
ICTION 1. Tite.
The title of this Administrative Order shall be "Implemenung Rules and Regulations of t.he thppme
ining Act of 1995".

?CI'ION 2. Declaration of Policy.

All mineral resources in public a.nd private lands within the uemwryandexclmm economic zone of

—Repubhc of the Philippines are owned by the State, It shall be the responsibility of the State to

gir rational exploration, development, utilization and conservation the combined efforts of the
aveérnment and private sector in order to enbance national growth in a way that effectively safeguards
X envuonmenr. and protects the rights of affected commumities.

ZCTION 3. Objectives,
These rules and regulations are prumu]gued toward the stiinment of the fol].owing ohecnm

a.  To promote the rational exploration,
. momeesunduthcfulloontmlandsupu‘n n.of the State;
b.  To enhance the contribution of mineral resources to scopomic recovery and national devel-

opment, with due regard (o the protection of the enviroament and the affected commuinities -

as well as the development of loca) science and technical resources;
¢ To promote equitable access to economically efficient development and fair sharing of beu-

_,:ltli‘lls andcostsdmvnd ﬁ-m the exploration, developmenunduulmnonofmmullmmrcu. )

i To eaable the Government and the investor to recover their share in the production, utiliza-
tion and processing of minerals to attain sustainable development with due regand to the
enviropment, social eqmty and fair return of igvestmeat.

CHAPTER II
DEFINITIONS

ECTION 4. Definition of Terms.
_As used in and for purposes of these rules and regulanons the following termts Iblll mean;

'I‘heAct” refers to R.A. No, 79420thmknmuthc“l’hxkppme

lized by indigenous cultural communities by themselves o¢ through their
dance with their customs and traditions since time immemorial, and as may be defined and

ent.uulmnonmdeonmuonofmnuﬂ '

a MmmsAaoﬂ”S:‘ P
b.  “Ancestral Lands” refexs to all lands exclusively andacmallypoomud.ucwpnd orgt -
aocestors in aticor-" 7 T T
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“Mining Area” means aport:on of the contract area identified by the Contracior for -

purposes of development, mining, utilization, and sites for support facilities or in the

immediate vicinity of the mining operations.

“Mining Operations” means mtining activities involving exploration, fembmty study,

developnenl. utilization and mineral processing

“Mining Right” means any right to exp]m:. develop. or utilize mineral rasowcu

“Mining Right Applicauon means any application for small-scale mining permit,

exploration pesmit, quarry permit, sand gnvel permit, guano permit, gemstone

galhering permit, mineral agreement or FTAA.

“Net Asscts™ refers to the property, plant and equipment as reflected in the andited

financial statement of the Contractor et of depreciation, as computed for tax pur-

poses, exclnding appraisal increase and construction in progress.

“NetIncome™ means gross income from operations less sllowable deductions which
are necessary or related (o mining operations.

*Noo-Metallic Mineral” refers to minera! usually having & dull luster, generslly light-

colored, transmits light, usuatly gives either coloriess or light colored streak and whae

2 nor-metallic element/component can be extracted/utilized for a profit.

“Non governmental Organization (NGO)" includes nonstock, nonprofit organizations

involved in activities dealing with resource and environmental conservation, manage-

ment and protection,

“Offshore” means the water, 5¢a bottom, mdmbmnﬁuﬁmtbesboremeouﬂme

mckonedﬁmlhemennlowndnlevelnplo the two hundred (200) neutical miles

Exclusive Economic Zone including the archipelagic sea and contiguous zone,

“Oashore™ means the landward side from the mean low tide elevation, includiag sub-

maged lands in lakes, rivers and creeks.

“Ore’ means mmnll ¥ ocaTing mbsnnccorma:mll&omwhch a mineral or ele-

meat ¢an be mined and/or for profit.

“Om':‘dmsponl’emn“m ers to m:nﬂmtmmmaybem:owdtoaconm 8o~

credited dealer, muler. processor other mining permit | 1o tran; min-

eral/mineral prodocts kh? o

“Permittee™ means the holder of an exploration permit. The pemmitiee referred to in

plekus administrative orders shall mean bolders of permits subject of such orders.

" “Permit Holder” means aholderofany permil issued under these rules and regulations

other than exploration permi
“Pollution Control Devxccs md Facilities" refers to infrastructare, machinery, equip-

ment and/or improvements used for impounding, treating or neutralizing, precipital-
ing, filtering, conveying and cleansing mine industrial waste and tailings as well as

“eliminating or reducing hazardous effects of £olid particles, chemicals, liquids or other

harmful by-p:oducmmdgummnedﬁ-ummyﬁmhtyuﬁlmedmmmgop«anom

m fi “all expl al aliowance, ad-
gExpenm refers to expmnonexpenws.spocx

ministrative costs related to the ‘Eo]ecl, feasibility and environmental studies, and all

costs of mine construction and development.

“President™ refers to the President of the Republic of the Philippines. -
“Private Land” refers o land belonging to any private person or entity which includes
alienable and disposable land being claimed by a holder, claimant or occupant who has
alresady acquired a vested right thereto under the law, although the corresponding cer-
tificate or evidence of title or patent has not been actually issued.

“Public Land® refers 1o land of the public domain which has been classified s
agricultural land, minerat land, forest or timber Jand subject to managentent and dispo~
sition or concession under existing laws,

“Qualified Person” ‘means any Filipino citizen with capacity to contract, o a corpora-

tion, partnership, auocmuonomoopmmveorgamudtxamhmudfortbepmpouof '

. docummlmmmmponwh:ch shail scrve as a gu

5. Smell-scale mining permits ' otk

b. Mining rights involving: o
~nyld

1. loration 5} 0o
p i
3 Qum'ymd and gravel, gemstone gathering parmits;and ) o
gunno. £ g i
5 mall-scale mining permits L
<. bﬁwd.hnewl Documeants: 3%
of Attorey; HUM
g. Deeds ofAmgnmenlﬂ'nmfqummon, ‘:;al
3 Opmnn“g Agreements; - and g
5. Mo&hﬂ'mumenuconcemmsoraﬁeoﬁngnﬁningrighu

All gpplications for mining nghulhlﬂberwudedmthﬂrmpondmgmmmgmgmerwnh

following i , among others; . 142
o Application number; ‘
b.  Date and time of filing; ' - e
<. t t's name; s . -
d.  Location; "Wiroponen
e Area apphed for in blocka/hectares;
f.  Official receipt number; and - .
8 Amountpaid. . .

mﬂshm.theoonmorpmn nmbu-andtho(:oumm‘sorpmnholdcs
nunesh be :npp number and applicant’s/propeneat’s name,
All miscellancous documents shall be recorded in their respective mining registers containing %‘:}
lowing information:

LIV

4 Dateand time of filing;

b.  Document or application number; e

.G Batity involved; B ahi

d  Document title; 72

¢,  Pagenecmber; . "

£ -Book number; :‘Jiv
g  Year scries; ';:“‘) ‘

b Amount paid; and ot

i, Official receipt number. s

SECTION 9. Adménistrative Fees Relating To Mining Reglstration. whp

Beforunyoflhedmmmu;unmmwdmSocuon'lmberepmmd,puymmmfunmquiredfm

in accordance with the rates specified in Annex 4-A shall be made. The amount, receipt
numbetmdmmoqummuhlﬂberewrdndmﬂwappmpﬂmmmngregwer 1
SECTION 16. Hagiatration And Filing Procedures. “"f’,
Upcnuomphmoe umentary mmaltundpaymentofrequndfem.all
mh;oafamgmmu:hﬂbemddmnﬁmd the appropriate mining register in black

the Mining Reconder.
Coplﬂofnpphamfwmmmgnghmmdiharmmdowmmumﬂbeeunp(hclwﬂhﬁﬂ’
bound m dutable folders/boxes chronologically 2nd each page of the document consecut
numbeied starting from the bottom page of the carliest document, herein referred to 28 a marked page: A”
document invéntory report indicating the contents of the folder/box beginning from the marked page
nomber 1 shall be maintained at 2]l times. The document inventory report shall contain the following:

b D e s
3 number(s) of the eat; .
.. Bnefdup;gmnoftbedocumm o im'
Thedocumtcontmlnumbﬂ'mlunqnennmbﬂxmthdmlhegenerﬂmoﬂmgmdmlm;em
Jogbook of the Bureau or Regional Office. mkmondoﬂicemnwbmtmlhenmmmmﬁ
foratymvalmdreoonsuucuonofﬁlem

Formmeumusdocummu.mmphynedﬁhlhaubewmpﬁedmrdm m (thms,Specu.l‘
Power of Attomey, Deed of Transfer, etc.): numbered consecutively in the order of time and date’|
receipt; and bound in 1 book form beginning with Book 1, aod where practicable, each book to.contj

two hundred- fifty (250) documents. Anmmtwympoﬂofuchbookdmllﬂlobemnnmned
mxdedwlheﬁmnmunﬂy Original copies shoald be Mﬂedﬁleamaoemibletomnmo-

tized persons. Photocopits or €xtra duplicate copies, in book form, will be kept in shelves as
working copies for public use,

D;gucam copics of miscellaneons documents shalt be sent to the Bureau within thirty (30) days from
registration for archiving purposes: provided, that a certified photocopy issued and signed by the
Mmmc Racrrder conld serve the numoae in the absence of a dunlicate copy.



d.

To enable the Government and the investor io recover their share in the production, utiliza-
tion and processing of minerals to attain sustainable development with due regard to the
environment, social equity and fair retarn of igvestment. ’
CHAPTER II
DEFINITIONS

SECTION 4. Definition of Terms.
As used in and for purposes of these rules and regulations, the following tenms shall mean:

s
b.

ki

)

“The Act” refers to R.A, No. 7942 otherwise known as the “Philippine Mining Actof 1995 .
“Ancestral Lands” refers to all lands exclusively and actually possessed, occupied- or ot~ -

lized by indigenous cultural communities by themselves or through their ancestors in accor-
dance with their customs and traditions since time immemorial, and as may be defined and
delincated by law.

“Annnal Environmental Protection and Echancement Program (AEPEP)” refers (o a yexly
environmental management work plan based on the approved environmental protection and
enhancement strategy. )

“Archipelagic Sea” refers to all waters within the baseline of an archipelago except internal
waters such as roadsteads, lakea and rivers.

“Block or Meridiotial Block™ means an aréa bounded by one-half (1/2) minute of latitude and
one-half (1/2) minute of longitude, containing approximately eighty- one (81) hectares.
“Bureau™ means the Mines and Geosciences Bureau under the Department of Environment
and Natural Resources. -

“Commezcial Production™ refers to the production of sufficient quantity of minerals to sus-
tain economic viability of mining operations reckoned from the date of commercial opera-

“tion a8 declared by the Contractor or as stated in the feasibility study, whichever comes first.

“Conservalion” means the wise use and cptimum utilization of TES0UrCes.

“Configuous Zone”" refers to water, sea bottom and substratum measured tweanty-four (24)

pautical miles seaward from the baseline of the Philippine Archipelago.

“Contract Area” means the land or body of water delineated under a mineral agreement or
FTAA subject to the relinquishment obligations of the Contractor and properly defined by
longitude and latitude. .

“Contracior” means a qualified person acting alone or in consortium who is a party to a
mineral agreement or FTAA. .

“Co-Production Agreement (CA)" refers to an agreement between the Government and the
Contractor wherein the Government shall provide inputs (o the mining operations other than
the mineral resource. .
“Department™ means the Department of Environment and Natural Resources of the Republic
of the Philippines. .
*Development” means the work undertaken to explore and prepare an-orebody or a mineral
deposit for mining, including the construction of necessary infrastructure and related facili-

ties.

“Development Stage™ as used ‘exclusively for FTAAs means the period to prepare an €x-
plored orebody or mineral deposit for mining incleding the construction of necessary infrs-
structiire and related facilities.

“Director” means the Direclor of the Mines and Geosciences Bureau. -
“Beological Profile or Eco-Profile” refers to geographic-based instruments for planners and

decision- makers which present z description of the environmental setting including the state

of environmental quality and evaluation of the assimilative capacity of an area. i
“Effluent” means any wastewater, partially or completety treated or any waste liquid flowing
out of mining mil! operations, wastewater treatment plants or lailings disposal system.
“Environmental Compliance Cextificate (ECC)" refexs to the document issued by the Depart-
ment certifying that the project under consideration will not bring about an unacceptable
environmental impact and that the proponent has complied with the requirements of the En-
vironmental Impact Statement System. '
“Environmental Impact Assessment (ELA)"” refers to a process which consists of identifying
and predicting the mpact(s) of proposed projects and programs on the physical, cultural,
biological environment and on man's health and well-being, recommending mitigating mea-
sures to address environmental impacts and interpreting/ communicating information about
such impacts in 2 manner which can be utilized.

“Environmental Impact Statement (EIS)" refers to a document which aims to identify, pre-
dict, interpret, and communicate information regarding changes in environmental ?unlity
associated witk a proposed project and which examines the range of alternatives for the
objectives of the proposal and their impacts on the environment.

“Enviroamental Protectionr and Enbancement Program {EPEF)” refers to the comprehen-

, sive and strategic environmental management plan for the life-of-the- mining project from

which annusl environmental work programs are based and implemented 1o achieve the envi-
ronmental management objectives, crileria and commitments including protection and reha-
bilitation of the distorbed environment, : .
“Exclusive Economic Zone” refers to the water, sea bottom and subsurface measured from
the baseline of the Philippine Archipelago up to two hundred (200) nautical miles offshore.
“Existing Mining/Quarrving Right™ means a valid and subsisting mining claim or permit or
quarTy permhit or any mining lease contract or agreement covering a mineralized area granted/
issued under pertinent mining laws, -
“Exploration” means searching or prospecting for mineral resources by geological, geochemi-
cal, geophysical surveys, remoie sensing, test pitting, trenching, drilling, shaft sinking, -
neling or any other means for the purpose of determining the existence, extent, quality and
quantity of mineral resonrces and the feasibility of mining them for profit. i
“Financial or Technical Assistance Agreement (FTAA)" means a contract involving financial
or technical assistance for large scale exploration, development and utilization of minera]
TESOUTCES. ! .

aa. “Force Majeure” means acts or circumstances beyond the reasonable control of Con-

harmful by- products and gases emitted from any facility utilized in mining cperations

for their disposal.
“Pre-Operating Expenses” refers to all exploration éxpenses, special allowance, ad-
ministrative costs related to the project, feasibility and environmental studies, and all

costa of mine construction and development. .

“President” refers to the President of the Republic of the Philippines. -

“Private Land” refers to land belonging to any privale person or eatity which includes
alienable and dispusable land being claimed by a hiolder, claimant or occupant who has
already acquired a vested right thereto under the 1aw, although the corresponding cer-
tificate or evidence of title or patent has not been aciually issued.

“Public Land” refers 10 land of the public domain which has been classified as

g‘g:

agricultural land, mineral land, forest or timber land sabject to management and dispo-

. sition or concession under cxisting laws.
bk. “Qualified Person™ means any Filipino citizen with capacity to contract, ora
tion, partnership, association or cooperative f
engaging in mining and with technical and financial capability to undertake mineral
resources development and duly regi in accordance with law at least sixty per

gistered
centom (60%) of the capital of which is owned by Filipino citizens: provided, thata’

legally organized foreign-owned corporation shall be deemed a qualified person for
purposes of granting an exploration permit, financial or technical assistance agree-
ment or mineral processing permit.

“Quarrying” mesns the process of extracting, removing and disposing quarry rescurces
found op or undemeath the surface of public or private land.

“Quarry Permit” means a document granted to a qualified person for the extraction
and utilization of quarry resources on public or private land. .

g g

Director may declare 1o be quarry resources such as, bat not limited to, andesite, ba-
salt, conglomerate, coral sand, diatomaceous earth, diorite, decorative stones, gabbro,
granite, limestone, marble, marl, red burning clays for potteries and bricks, rhyolite,
rock phosphate, sandstone, serpentine, shale, tuff, volcanic cinders, and volcanic glass:
provided, that such quarry resoirces do not contain metals or metallic constituents
and/or other valuable minerals in economically workable quantities: provided, fur-
ther, that non-metallic minerals such as kaolin, feldspar, bull quartz, quartz or silica,
sand and pebbles, bentonite, talc, asbestos, barite, gypsum, bauxite, magnesite, dolo-
mite, mica, precious and semi- precious stones, and other non-metallic minerals that
may later be discovered and which the Director declares to be of economically work-
able quantities, shall not be classified under the category of “Quarry Resources”.
“Regional Divector’* means the Regional Director of any Mines Regional Office of the
Department of Environment and Natursl Rescurces. .
*Regional Office” means any of the Mines Regional Offices of the Department of
Bovironment and Natural Resources.
“Royalty” means any payment over and above other existing taxes for the utilization
of minerals within a migeral reservation, indigenous cultural commaunity, or in aneas
covered by small-scale mining. . ; )
“Secretary” means the Secretary of the Department of Environment and Natural Re-
800rCes.
“Service Contractor” means a person or entity who enters into an agreement to under-
take a specific work related to mining or quarrying operations of a Contractorfpermit-
tee/lessee/other mining permit holders, . ) -
“Special Allowance" refers to payment to the claimowner or surface right ownes
particulasly during the transition period from PD. No. 463 and Executive Order No.
279, Series of 1987, -
bu. “State” means the Republic of the Philippines.
bv. “Thailings Disposal System™ refers to a combination of methods, equipment and man-
power used in handling, transporting, disposal or impounding mill tailings.

g g

F g

g

bw, “Waste Dump Area” refers to a designated place where the minﬁ_wastes afe accumu--

lated or collected. .
bx. “Utilization" means the extraction, mineral processing and/or disposition of minerals,

- CHAPTER IIf L
GOVERNMENT AUTHORITY

Section 5. Authority ol; the Department.
The Department,thru the Secretary, shall have the following autherity, among others:

&  The Department is the primary Government agency respongible for the conscrvation, man-
agement, development, and proper use of the State's mineral resources including those in

- reservations, watesshed areas, and lands of the public domain;
b.  The Secretary shall have the authority to enter into mineral agreements on behalf of the
© . Government or recommend FTAA to the President upon the recommendation of the Direc-

tor; i

¢.  TheSecretary is authorized to promulgate rules and reguistions as may be necessary to imple-
ment the intent and provisions of R.A. 7942;

d.  The Secretary shall have the authority to enforce applicable related laws such as Administra-
tive Code, Civil Code, etc,; and -

e.  The Secretary may delegate such authority and other powers and functions to the Director.

Section & Authorlty of the Burean, '
‘The Bureau, which is transformed into a line bureau consistent with Sec. 100 of the Act shall have the
following authority, among others:

a.  To have direct charge in the administration and disposition of contracts, agreements or per-
mits relating 1o mineral lands and mineral resources;

b.  To undertake geological, mining, metallurgical, chemical, and other researches as well as
geological and mineral exploration surveys;

COTpOTa-
orauthorized for the parpose of

. “Quarry Resources” refers to any commen rock or other mineral substances as te

. Regiona! Offices which may be up<ated and improved as the need arises. This

L5 DFIEI. UCICTIPULT O LG GO0 WLINGIL. i

The document control aumber is a unique number recorded in the general receiving and relm%“’
logbook of the Bureau or Regional Office. The Regional Office shall submit to the Bureay an anny
g‘o(l:umentinvénmmponwbich shall serve as a guide for casy retrieval and reconstruction of file in case’

OfS. R .

For miscellaneous documents, their physical files shall be compiled according to, (mnin,Spec;‘iH"
Power of Attorney, Deed of Transfer, etc.); numbered consecutively in the order of time and date’ 3
receipt; and bound in a book form beginning with Book 1, and wheze practicable, sach book 10.c0
two hundred- fifty (250) documents. An inventory report of cach book shall also be maintained spd’
provided to the Bureau annually. Original copies shonld be kept as restricted files inaccessible to unantho-
rized persons. Photooopies or extra duplicale copies, bound in book form, will be kept in shelves as
working copies for public use,

D:?ﬁcaﬁ-.oopimofmkceﬂmusdocnmmusha]lbeunnotheﬂmuuwithinﬂﬁny(m)dnylﬁ'um
date i for archiving purposes: provided, that a certified photocopy issued and signed by the
Mining Recorder could serve the purpose in the absence of a duplicate copy. .

SECTION 11. Mining Document Archive. ) i .
A nationsl mining document archive shall be established at the Bureas and maintained by its Mining
Recorder. Original or duplicate copies of applications/contracts/permits and relevant documents sent by
Regiooai Offices shali be filed in this archive to produce a replica of the regional records. Copies of these
documents sent by Regional Offices shall contain the control numbers and the marked page numbers
writtea on the original document to guide the filing of the reconds. ;
A microfilm or digital copy of each relevant record, if available, may replace the paper records in the

.archive. The Bureau shall plan and acquire an efficient and appropriate technology for archiving these

documents.
SECTION 12. Mineral Rights Management System.
In order to facilitate the mechanical ing and reconding of applications/contracts/permits and

provide a systematic basis for the management of data relating to applications/ contracts/ permits, a com.
puter-based mining rights management system shall be established and maintained by the Burean and jts
system should not only
guide and expedite the mechanical processing of applications but should also be capable of building-up a
national database and producing reports and maps that may be required by the Bureau and its Regional
Offices or requested by its clients, and linking or interfacing with other mining industry-related system:
which the Burean may later acquire or develop. . .

A'set of standards covering procedures, programming, data codes, data definitions, training, operating
system/platform znd related matters shall be established by the Burea to guide the
operation and development of the system. A system documentation and a user’s manual shall be produced
and maintained for each new version.

A guideline on the operation and establishment iof the responsibility of the Bureau and its Regional
Offices on the implementation of the system is given in Annex 4-B, which may also be updated as the peed
arises. .

SECIIUN L5, vaneral Kespurces Latabase dystem. ’ -

A mineral resources database shall also be established at the Bureau and other burcans/offices of the
DENR to record all explerstion and related data from its own projects and those submitted by mining
rights holders to serve as reposilory of such information for national and regional policy and planning
studies, monitoring and research purposes. This database should be designed 10 be accessed by the mining
rights mznagement system provided for in the previous section and other mining industry-related systems
to be established or ired by the Bureau.

SECTION 14. Mineral Gazette Publication.

To provide an official medium for releasing information on mining policy issuances of the Govem-
ment, mining rules and regulations, current listing of mining rights and their locations on the map, other
official acts affecting mining, and other information relevant to mineral resources development, a mineral
gazette of nationwide circulation shall be organized and established by the Bureau. This Gazetie shall be
published at least annually and be made availsble to libraries of the Department, the Bureau, its Regio
and District Offices, U.P. Law Center, the National Library, sppropriate information officers of Provi -
Governments and Municipal Offices and such other Flaces as may be determined by the Director: pro-

vided, thit such Grazette shall also be made available for subscription to the public at a reasonable pﬁ‘ﬁﬁg

SECTION 18, Recording System and Publication Fund.

The Director and Regional Directors shall ensure that adequate budget shall be aliocated every year
from their regular appropriations to effect and sustain the physical filing and recording setup, the publica-
tion of the mineral gazeite and the development, operation and maintenance of mining rights management
system, the mineral resources database system and other mining indusiry-related system which the Bu-
reau may eatablish or acquire.
Funds to be allocated for the mining rights management system shall include adequate capital outlay
for the purchase of the required =oftwares, hardwares and support equipment and their subsequent up-
. Funds shall also be provided for transportation and travel expenses needed in mubleohooﬁng,&in-
use training, repairs and upgrading of hardwares and related equipment, cost of supplies and muteriflsl™
costof external training, subscription services, and cost of communication services for data exchange lea
system coordination. ' T‘

CHAPTER V
SCOPE OF APPLICATION

SECTION 16. Areas Open to Mining Applications.
The following areas are open (o mining applications:

8. Public or private lands not covered by valid and existing mining rights and spplications;
b.  Lands covered by expired/abandoned/canceled mining/quarrying rights;

c. Mineral reservations; and

d.  Timber or forestlands as defined in existing laws,

Section 17.  Areas Closed to Mining Applications.



*Existing Mining/Quarrying Right” means 4 valid and subsisting mining ciaim. or permit or
quarry permit or any mining lease contract or agreement covering & mineralized area granted/
issued under pertineat mining laws. e .
“Exploration” means searching or ting for mineral resonrces by geological, geochemi-
cal, geophysical surveys, remote sensing, test pitting, trenching, drilling, shaft sinking, tun-~
neling or any other means for the pnrgou of determining the existence, extent, quality and
quantity of mineral resources and the feasibility of mining them for profit. .- TR
*“Financial or Technical Assistance Agreement (FTAA)" means a contract involving financial
or technical assistance for large scale exploration, development and utilization of mineral
resources.
aa. “Force Majeure” means acts or circumstances beyond the reasonable control of Con- |
tractor including, but not limited to, war, rebellion, insurrection, riots, civil distur-
bance, blockade, sabotage, embargo, strike, lockout, any dispute with surface owners
and other labor disputes, epidemic, earthquake, storm, flood or other adverse weather
conditions, explosion, fire, adverse action by Government or by any instrumentality
or subdivision thereof, act of God or of any public encmy, and any cause not herein
described over which the affected party has no reasonable control.’ B
ab, “Foreign-owned tion” means any ¢orporation, partnership, association or co-
tive duly registered in sccordance with law in which less than fifty percent (50%)
of the capita] is owned by Filipino citizens, . ’
“Govemment” means the Government of the Republic of the Philippines.
"Gross Output” means the actual market value of minerals or mineral products from
each mine or mineral land operated as a se%mne entity, withont.zny deduction for
mining, processing, refining, transporting, handling, - inarketing or any otber ex-
¢ penses: provided, that if the minerals or mineral products are sold or consigned abroad
the Contractor under C.LF. terms, the actual cost of ocean freight and insnrance
shall be deducied: provided, however, that in the case of mineral concentrates which
are not traded in commodity exchanges in the Philippines or abroad, such as copper
concentrates, the actuzl market value shall be the world price quotations of the re-
fined mineral products content thereof prevailing in the said commodity exchanges,
. after deducting the smelting, refining, treatment, insurance, transportation and other
charges incurred in the process of converting mineral concentrates into refined metal-
traded in those commodity exchanges. .

Be

ae, ‘“Indigenous Cultural Community” means a group or tribe of indigcnou; Filipinos who -

bave continwously lived as communities on communally-bounded and defined land
since time immemorial and have succeeded in ing, maintaining, and sharing
cotmon bonds of languages, customs, traditions, and other distinctive cultural traits,
and as may be defined and delineated by law. .

d.  The Secretary shall have the authority to enforce applicable related laws such as Adminiatra-
tive Code, Civil Code, etc,; and
e.  The Secretary may delegate such authority and other powers and functions o the Director.

Section 6. Authority of the Bureau, [
The Bureau, which is transformed into a line bureau consistent with Sec. 100 of the Act shall have the
following authority, among others: : : Lo
a.  To have direct charge in the administration and disposition of contracts, agreements or per-

mits relating to minerat lands and mineral resources;

b, To undertake geclogical, mining, metallurgical, chemical, and other researches as well as
geological and mineral exploration surveys;

¢ Toconfiscate surety, performance, and guaranty bonds after notice of compliance;

d. Torecommend to the Secretary the granting of mineral agreements or to endorse W the Sec-
retary, for action by the President, the grant of FTAAs, in favor of duly qualified s and
shall monitor the compliance by the Contractor(s) of the terms and conditions of the mineral
agreements and FTAAs. For this pi , an efficlent and efficacious monitoring system
sha]l be established to ascertain periodically whether or not the objectives are realized:

e.  Todeputize, when necessary, any member or unit of the Philippine National Police and
barangay, duly registered and Department accredited Non-govetnmental Organization (NGO)
or any qualified person to police all mining activities;-

f.  The Director shall have the authority to enforce applicable related laws such as Administra-
tive Code, Civil Code, ¢ic.; and - .

g . The Director may delegate such authority and other powers and functions to any Regional

CHAPTER IV
RECORDING SYSTEM AND MINERAL GAZETTE

SECTION 7. Mining Recorder Unit,

The Bureau and its Regional asid other offices shall have a Mining Recorder Unit in their respeclive
cffices i0 receive, record and manage all mining documents submitted by concerned individuals or
companies relating to mining rights. However, same unit may be established in Provincial Governor's/
City Mayor's Office. '

Documents relating o applications for mineral agreements, FTAAs, exploration permits and small-
scale mining permits in minera] reservations shall be registered at the Burean.

Documents relating to applications for mineral agreements, FTAAs and exploration permits outside

. -mineral reservations, and industrial sand and gravel permits covering more than five (5} bectares shall be

af.  “Joint Venture Agreement (JVA)" refers to an agreement where a joint venture com- * ;

pany is organized by the Government and the Contractor with both parties baving

equity shares. Aside from earnings in equity, the Government shall be entitled 1o 2

share in the gross oulput. . ”
ag.  “Lessee™ means a person or entity with a valid and existing mining lcase contract.
ah. *Metallic Mineral” means a mineral having a brilliant appearance, quite opaque to

light, usually gives a black or very dark stresk and where a metallic element/ compe- -

nent can be extracted/utilized forprofit. -~ - -~ -

al.  “Minerals™ refers to all naturally cccurring morgnmc substances in solid.._liqui'd, gn_n,

or any intermediate state excluding energy materials such as coal, petroleum, aatural
gas, radicactive materials, and geothermal energy, -,
@j.  “Mineral Land” means any area where mineral resources, as herein defined, are found.
ak, “Mineral Processing” means the milling, beneficiation, leaching, smelting, cyanidation,
calcination or upgrading of ore(syminerals/rocks/mill tailings/mine waste/other met-
allurgical by-products or by similar means to convert the same inte marketable prod-
ucts.

registered at the Regional Offices. . ‘ )
Documents relating to applications for quarry permits, sand and gravel permits, including industrial

sand and gravel permits covering five (5) hectares or less, guanc permits, gemstone gathering permits and

small-scale minin its outside mineral reservations shall be registered at the Provincial Governor's

" or City Mayor's office where the applied area is located.

al.  “Mineral Processing Permit” refers to the permit granted to a.qualified pezson for = -

milling, beneficiation, leaching, smelting, cyanidation, calcination or upgrading of
ore(s¥minerals/rocks/mill tailings/mine waste/other metallurgical by-products or by
similar means to convert the same into marketable products. .

am. “Mineral Products” means materials derived from mineral ores/rocks and

into a marketable state by metallorgical processes which include, but not limjted to * *
milling, beneficiation, cyanidation, leaching, smelting, calcination and other similar -

processes, -
an, “Mineral Resources”
.. nomic valne, o

during concentration/milling operations which bas no present economic value to the
* .generator of the same. -

ap. “Mine Waste” means soil and/or rock materials from susface or underground mining

_operations with no pregent economic value to the generator of the same.,

aq.” “Mineral Agreement” "means a contract between the government and & Contraciof, -

involving Mineral Production -Sharing Agreement, Joint Venture Agreement, or Co-
Production Agreement. . o .

means any concentration of ininéralairocks with potentitl scc: 1 A 5 ok
. e oo oo IoT g il Doty ingaosetof documents recejved by the Mining Recorder..
0. “Milt Tailings” means materials whether solid, liquid or both segregated from the ores ., : :

n

* The 'fﬁllowing shatl have their own mining register:.

‘The functions of the Mining Recorder Unit shall inclode the following:

Pre-processing of applications particulasly the documentary provisions of theimplementing
rules and regulations of the Act; .
Computation of fees to be paid by the applicant;
Recording of mining documents;
Providing information and advice on the status of applications;
Inputting data relating to applications, contracts, and permits into the mining rights manage-
" ment system; .
Orgm_yg g and maintaining record holdings on mining rights applications in accordance
with-standard reconds management practices; ' .
Issuing certifications and copies of mining documents; E
Follow-%p compliance of requirements needed in the processing of mining rights applica-
tions; an ’ '

m epog @

res -

*§{  Projection/verification of area applied for either through the mining rights maggemcm_nys_-_ e
. . S

tem or control maps of the wnit if free from mining conflict.

SECTION.8. Mining Register. - : - : o
Amining register is a hardbound logbook, armanged in rows and columns, for chronologically record-

£ mpedy

o Applications for mining rights:
. 1. Exploration permits; .
2, Mineral agreements; .
3. . FTAAs;4, Quarry, sand 2nd gravel, guano, gemstone gathering permits; and

el diAL AISKN ¥

SCOPE OF APPLICATION

SECTION 16. Areas Open to Mining Applications,

The following areas are open to mining applications:

g Publicor privaté Jands not covered by valid and existing mining rights and applications;
b.  Lands covered by expired/abandoned/canceled mining/quarrying rights;

¢.  Mineral reservations; and

d.  Timber or forestlands as defined in existing laws.

Section 17.  Areas Closed to Mining Applications.
- Mining applications shail not be allowed:

a.  In military and other Government reservations, except upon prior written clearance by the
Government agency having jurisdiction over such reservations;

b.  Nearorunder public or private buildings, cemeteries, archacological and historic sites, bridges,
highways, waterways, railroads, reservoirg, dams, or other infrastructure projects, public or
private works including plantations or. valusble crops, except upon wrilten consent of the
Govemment agency or privats entity concemned subject to technical evaluation and valids-
tion by the Burean;

. In areas covered by valid and existing mining rights; Yilr
In areas covered by existing mining applications; | :

In areas expressly prohibited by law; HaS
In areas covered by small-scale mining under R. A. No. 7076/PD No. 1899 unless with priom
consent of the small-scale miners, in which case a royalty payment upon the utilizationof:
minerals shall be agreed upon by the parties, said royalty forming a trust fund for the socios)
economic development of the community col H Wi

8 Inold growth or virgin forests, procleimed witershed forest reserves, wilderness areas, manal

grove fogests, mossy forests, national parks, provincialmunicipal forest, parks, greenbeln
game refuge, bird sanctuaries, and area proclaimed as tourist zones as defined by law and #it

areas expressly prohibited under the National Integrated Protected Arcas Sysiem (NIPASY):
i:nde:r R;\. No. 7586, Department Administrative Order No.’25, Series of 1992 and other;

aws; an i

h.  In aress which the Secretary may exclude based, inter alia, on proper assessments of thein/
* environmental impacts and implications on sustainable land uses. . .9
il

mopp

Section 18. Ancestral Lands. ' )
In areas claimed as ancestral lands and domains which are the subject of existing civil reservations afa

or existing Certificates of Ancestral Domain Claims, or in arcas of ancestral lands as may be defined by

law, mining applications may not be granted without the prior consent of the concerned indigenous coiis

tural community(ies). zof
In the event that land as specified in the preceding paragraph is opened for mining operations, thel
parties concerned shall agree on the royalty payment for the concerned indigenous cultural communityGes)d

Representatives from the Bureau and the Cffice of Cultural Communities may be requested to actx2
mediators between the indigenous cultural community(ies) concerned and the Contracior/permittee in ther;
negotintion for the royalty payment. Said royalty shall form part of a trust fund for the socio-economic
well-being of the indigenous cultural community(ies). i,

, ' CHAPTER VI o '
MINERAL RESERVATIONS AND OTHER GOVERNMENT RESER-
VATIONS ;

SECTION 19. Establishment, Disestablishment or ModHlcation of Boundary of a
Mineral Reservation. .
. In all cases, the Director shall conduct public hearings allowing all affected sectors and communities,
interested Noo-governmental and People’s Organizations as well ax Local Government Units o air their
views regarding the establiskment, disestablishment or modification of any mineral reservation, The pub-
lic shall be notified of the public hearings by publication in a newspaper of general circulation in the
province as well as by posting in all affected municipalities and barangays at least thirty (30) days before
said hearings are conducted. ' -
The recommendation of the Director shall be in writing stating therein: '

-reservaton, and;

1. The grounds for the establishment, disestablishment or modification of any specific mineral
2. * This ehall likewise be published after submission to the Secretary.

‘ No recommendation of the Director shall be acted upon by the Secretary unless this Section has been

strictly complied with. . .
n the recommendation of the Director, thru the Secrétary, the President may, subject to valid and

-existing rights, set aside and establish an area as a mineral reservation when the national interest 50 re-

quires, such as when there is a need to preserve strategic raw materials for industries critical w national

o

-
|

s



slopment or certain minerals fon scieng{l‘ ic, cultural or ecological value. The Secretar; &hall causg the
odic review of existing minetal jons by detailed geological, mineral 2nd ecological evaluation
the purpose of determining whether théir continued existence is consistent with the national interest.
in the recommendation of the Secretary, the President may, by proclamation, alter or modify the bound-
s thereof or revert the same to the public domain without prejudice to prior existing rights.

All submerged lands, within the archipelagic sea, contiguous zone and Exclusive Economic Zone of
Philippines, are considered mineral reservations.

[n the proclamation of such mineral reservations, all valid and existing mining/quarrying rights shall

JTION 20, Other Government Reservations. ’ .

For reserved lands other than mineral reservations, the Department may directly undertake explora-
»development and utilization of mineral resources. In the event that the Department cannot undertake
y activities, they may be undertaken by a qualified person: provided, that the right to develop and
ze the minerals found therein shall be awarded by the President under such terms and condjtions as
mmended by the Director and approved by the Secretary: provided, further, that such right shall be
ited only afier exploration activities reveal the presence of potentially economic deposits: provided,
lly, that the party who undertook the exploration of said reservations shall be given priority.

STION 21.  Mining Operations Within Mineral And Other Government Reservations.
lining cperations in existing mineral and other Government reservations and such other reservations
1ay hereafier be established shall be undertaken by the Department or through a qualified person under

of the following modes:

& Explomation pemmit;

b.  Mineral agreement;

¢, Financial ot technical assistance agreement;
d.  Small scale mining; and

e.  Quary permit

ipplication for Exploration Permnit/Mineral Agreement/FTAAS

rry Permit within mineral and other Government reservations shall be governed by Chapters VI,
»IX, XII of these rales and regulations.

Mining operations in Government resérvations other than mineral reservations shall be first under-
n thru an exploration permit, subject to limitations ibed herein, before the same is open for
eral agreement/FTAA application o other mining rights application.

JTION 22, Small-Scale Mining Operations Within Mineral Reservations,’

‘or small-scale mining operations inside mineral reservations, the pertinent rules and regulations pro-
d for in MRDB A.O. No. 3, Series of 1984 and MRDB AQ No 3-A, Series of 1986, as ameaded
nex 6-A and Annex 6-B) shall govern. Smiill-scale mining cooperative covered by R.A. No. 7076
| be given prefereatial right to ?ly for & small-scale: mining agreement for 3 maximum aggregate
of twenty-five per centiun (25%) i

rying rights. ‘
'TION 23. Payment of Royalty of Minerals/ Minersl Products Extracted from Mineral
Reservations.

he Contractors and holders of mining rights shall pay to the Burean a royalty which shall not be less
five per centum (5% of the market value of the gross output of the minerala/mineral. products ex-
ed or produced from the mineral reservation exclusive of all other taxes." A ten per ceatum (10%)
¢ of ali royalties, administrative fees, clearance - fees, exploration fees, and other related feesto be
ved by the Government from the development and utilization of the mineral resources within mineral
rvations shall accrue to the Buregu as trust fund and shall be deposited in a Government depository
1 10 be allotted for'special projects and othet administrative expenses related to the exploration, devel-
ent and eavironmental menagement of minerals in other Government reservations.

CHAPTER VII - -
EXPLORATION PERMIT

ixploration activities may be directly undertaken by the Burean or in behalf of the Contractor subject
imbursement of all expenditures. In the event that the Bureau can pot undertake such exploration
rities, it may be undertaken by a qualified person in specified areas within Government and Noo-
amment reservations.

‘TION 25. Application for Exploration Permit,

my qualified person-may apply for an exploration permit (MGB Form No. 7-1) with the Regional
te concerned, except offshore exploration permit applications which shall be filed with the Bureau,
agh payment of the required fees (Annex 4-A} and submission of five (5) sets of the following:

a _ Clearance from the onncmncd_Govemméut agency if the applied area falla within Govern-

ment reservation; :
b.  Location magvsketch plan using NAMRIA k?ognp!uc map ina scaleof 1:50,000 showing
: the geographic coordinates and boundaries of the arcas explored; .

c.  Work Program mdmeciﬂP!anptcpatedbya]icmsedgeole_ginmminingmginwfm

i AR it e M S mrmmm et S e B e bt e e f AR e N

of such mineral reservation subject to valid and existing mining/

. 8  The permittee shall sudmit a final.report upon the expiration of the permit or conversion into
: mineral ent or FTAA in a form and substance comparable to published repotts of
respected intemnational organizations and shall incorporste all the findings in the permit area,
including locations of samples, assays, chemical analyses and assessment of the mineral
p?teugial. Such report shall include complete detailed expenditures incurred during the ex-

oration;

h. case of diamond drilling, the permittee shall, upon  request of the Director/Regional
Director, submit to the Regional Office a quarter of the core samples which shall be
deposited in the Regional Office Core Library for ufekeepsrx:?_ and reference;

i In case that the permittee applies for a Mineral Agreement or FTAA over the permit area, the
exploration period covered by the exploration permit shall be included as part of the explo-
ration pericd of the mineral agreement or FTAA; and .

j- Other terms and conditions which the Burean may deem appropriate.

SECTION 31. ts and Obligation of & Pérmittee.
A permittee shall have the following rights and obligations:

a. Ao exploration permit shall grant to the permittee, his'her heirs or sm@s—in—inmt, lhe

tight to enter, occupy and explore the area. &.

b. In cases where private or other parties including surface owners, indigenoua cultural com-
munity and legitimate small-scale miners are affected, the permitiee shall first discnas or
negotiate with the said party(jes) the extent, neceasity and manner of his/ber entry, oocupa-
tion and expioration. In case of disagreement, a Panel of Arbitrators shalt resolve the
conflict or di ent;

¢.  Thepermittee shall undertake an exploration work on the area as specified in its it based

- mmapmvedworkmmmdﬁnmdnp!m:mvmmumyﬁpiﬁggchmgd
negative variance of at least 20% in the exploration work progrim and commesponding expen-
ditures shall be subject to approval of the Director/concemned Regional Director;

d.  Anyexpenditure in excess of the yearly budget of the approved work, and financial program
mnypecmﬁdfwammmwdm&emmﬁngmmmmﬁmgfm

. permit;and
e.  For offshore exploration, the activities shall be carried ont in such a way that they will not
adversely affect the safetyof navigation at sca, will not cause undue eavironmental damage,
- and will ensure accommodation with other marine activities sach as fishing, aquacuiture,
transportation, etc, -

SECTION 32 Transfer or Assighment. L .
An exploration permit may be transferred or assigned to another qualified person(s) subject (o the
approval of the Secretary upon recommendation of the Director. ;

SECTION 33. Renunciation of Areas Covered by Exploration Permit. :
The permittee may, at any time, renounce the whole or any portion of the 1otal ares covered by the
permit by filing a notice of renunciation with the Burean/concerned Regional Office, )

SECTION 3. Cancellation of an Exploration Permit,

The Director/concemed Regional Director may, at any time, cancel the Exploration Permit for faiture
of the permittes to comply with any of the requirements, and violations of the terms and conditions under
which the permit is issued. In case of renewals, the Secretary, upon the recommendation of the Director,
shall cause the cancellation of exploration permits. .

- Upor cancellation of the it covering areas within govammtmhom. the same shall anto- -
matically revert to its ongl&s

SECTION 35. Effect of Renunciation, Relinquishment or Cancellntion of Exploration Permit.
The foregoing provisions notwithstanding, renunciation, relinquishment or cancellation shall not re-

Jease the ittee from any and all obligations it may have, at the time of renunciation, relinquishment or

cancellation, in favor of any public or private party(pes).- =

SECTION 36, Declaration of Mining Project Feasibility.

If results of exploration reveal the presence of mideral d‘?oaiuwonomim]ly and technically fe_uibief
\aration of -

for mining operations, the permitiee may, within the term of the exploration permit, file a dec!
mx‘ningprqiectfusibi]itywcumpaniedbynhm:G)ywwatmmfmdevelwmw
of the declaration of mining project feasibility shall grant the permittee the exclusive right lo a mineral
agreement or FTAA over the permit area: provided, however, that failure of the permities to exercise such

exclusive right within a period of one (1) year, shall mean the automatic cancellation of the doclaration of

mining project feasibility. :
The application for mincral agreement or FTAA of 2 permittee shall be sccompunied by the following:

Environmental Compliance Certificate; and oo
Proof of award of the area by the Presideat, for treas within government rescrvations other

a.  Project Peasibility Study (MGB Form No. 7-3);
b Complete Geologic Report of the area;

c. Approved Survey Plan;

d.

e

The spprovalof the detarution of mining projct feashly shal et the bolde $0 40 exclusive
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--receipt of .notice for area clearance and

—

6, Environmental Work Program during exploration (MGB Form No. 19-2) or ECC

- prior to development, construction and/or utilization ;

7. Eavironmenta] Management Track Record - In case the applicant/proponent has been|
in the mining industry for any length of time, he/she should possess a satisfactory;
environmental management track records as determined by the Bureau in consultation!
with and duly certified by the Environmental Management Bureau or the Regional
En;’mnmenml Management and Protacted Areas Sector Office of the Department;

an

8. Technical Competence of ApplicanyProponent - Proof of technical competence shall
be submilted by the applicant/proponent showing, among others, the names and bio-
data of the technical men to undertake the opetation pursuant to submitted wotk pro-
gram and track record in mining operations.

¢.  For holders of valid and existing mining lease contracts, operating agreements, quarry er-
mits/licenses or unperfected mining/quarry claims - # Pt

The following shall be submitted in two (2) 3¢ts in addition to the aforesaid requirements, whenever
applicable, to wit:

1. Ceqtification from the concerned Regional Office that the mining/quarry claims are
vatid and subsisting;

2. Appropriale environmental report on the restoration/rehabilitation of mined-out and/
or mine waste/tailings covered-areas and anti-pollution measures undertaken during
the mining operations, if any; and iy

3. ‘Environmental Compliance Centificate for any new phase ouside of the originaily,
approved operation under the mining project. LA

SECTION 42. Area Clearance. £

Within fifieen (15) working days from receipt of the mineral agreement application, the concerned
Regional Office{s) for arcas outside mineral reservation, or the Burcau for areas within minieral reserva-
tion, shail check in the control maps if the area is free/open for mining . The Regional Office shall
forward a copy of the location plan/sketch map of the applied area to the DENR sector(s) affected by the
mineral agreement application for area clearance/comments, copy furnished the proponent who shall se-
cure the necessary clearance. Failure of the concerned sector(s) 1o submit area clearance/comments 'on

. the proposed countract arca within thirty {30) days from receipt of the potice shall mean that the concerned
seclor(s) does (do) object to the opening of the area{s) for mining purposes. Likewise, the concemned

Office(s) which has jurisdiction over the Jesser area(s) of the application shall follow the same procedure,
If the contract area is opea for mining purposes, the Bureaw/concemed Regional Office(s)
shatl give written notice to the applicant/proponent to pay the corresponding clearance fee (Annex 4-A):
provided, that if a portion of the area applied for is not open for mining purposes, the concerned Regiohal’
Office shall, within fifteen {15) working days from receipt of said writien notice, work out for the exdlu-

sion of the same from the coverage of mineral agreeent application.

SECTION 43. Publlcation/Posting of Mineral Agreement Application. tae
The concerned Regional Directorin case of areas outside mineral reservation or the Director in cass of
arcas within mineral reservation shall causc the publication of the minersl agreement application ondé'a!
weck for two (2) consecutive weeks in two (2) newspapers, one of general circulation published in Metro'
Manila and another published in the municipality or province where the contract area is situated, if theze'
be such newspaper; otherwise in the newspaper published in the nearest municipality or province atithe'
expense of the applicant/proponent, The publication shall be done within fifteen (15) working days from
all include anncuncement in 2 local radio program within thie
same period. The notice of publication of the Mineral Agreement application must contain, among othérs,
the name and complete address of the applicant/ t, duration of the agreement, extent of operation
o be underiaken, area location, g ical coordinates of the proposed contract area, and location map/
ketch plan with index map relative to major environmenta! features and projects and to the nearest mu-
nicipalities.
Director or concerned Regional Dircctor (as the case may be) shall also cause the posting of the
application, in a language generally understood in the concerned locality, on the bulletin boards of the
Bureau, the concerned Regional Office and in the coacemed province(s) and municipality(ies), copy
fumished the barangays where the proposed contract arca is locatsd once a week for two (2) consccutive
weeks, If no adverse claim, protest or opposition is filed within thirty (30) days from the last date of
publication'posting, the concerned office shall issue a certification that publication/posting has been made
and that no adverse claim, protest or opposition of whatever nature has been filed. On the other band, if
there be any adverse claim, protest or opposition, the same shall be filed, within thirty (30) days from the
last date blication/posting, directly with the Regional Office concerned or Lhrough any concermed
Commaunil vironment and Natural Resources Officer (CENRO) or any concerned Provincial Environ-
ment and Natural Resources Officer (FENRO) for filing in the Regional Office for purposes of its resolu-
tion by the Panel] of Arbitrators and/or the concented sppellate body(ies) pursuant to the provisions of the
Act and these implementing rules and regulations. However, previously published valid and subsisﬁn%
mining claims are exempled from the publication/posting required under this Section. Jaz
No mineral agreement shall be approved unless the requirements under this section are complied with
g‘t} a(qy ;pponiﬁonladvuse claim is resolved by the Panel of Arbitrators and/or the concerned appellate
y(ies).

SECTION 44. Evaluation of Mineral Agrecment Application.
Within fifteen (15) days from comp‘hnme :rith the publiaﬁqnlposﬁgg requirements and resolution of
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Exploralion acliviles may D dureclly UnGermaken DY WE BUrcai or 111 Senall O e WONTERor Surject
to reimbursement of all expenditures, In the event that the Burcau can not undertake such exploration
aémas. it may be underiaken by a qualified person in specified areas within Government and Noo-
gifernment rescrvations.

SECTION 25. Application for Exploration Permit. i

5. Any gualified person may apply for an exploration permit (MGB Form No, 7-1) with the Regional
concerned, except offshore exploration permit applications which shalt be filed with the Bureau,

¥fdugh peyment of the required fees (Annex 4-A) and submission of five (5) sets of the following:

L s Clesrance from the concemed Government agency if the epplied area falls within Govern-

uh

ment reservation;
.. b Location map/aketch plan using NAMRIA i in a scale of 1:50,000 showing
e the w@ﬁmﬁ%&uﬁbﬂaﬂué&aﬁ%expm; ‘

. 8
®1 & Work Program and Financial Plan prepared by a licensed geologist or mining engineer for
Co exploration covering the two-year period and the subject avex of the permi; .

d.  Environmental Work Program (EWP) to include an assessment of the potential eavironmen-
s lageﬂ'ectlpflhemoudacﬁviﬁumdmiﬁglﬁngmmmupmﬁdedfminmﬁon 184
) (<) hereof;
S e.  Proof of technical capability including but not limited to list of technical personnel and their
bio dﬂ.‘a'

220

¥ £ Proof of financial capability to undertake the two (2) year work program such as the foliow-
- ing:

o 1.  In caseof individual - statement of assets and liabilities duly sworn to in sccordance

with exisling laws and income tax retum for the preceding year of the applicant; or

. 3
. 2. In case of corporation, association, cooperatives or partnership its Financial State-
L - ment and Anzual Report of the peoceding year,

-ur

!

-: B Atlicles of jon or Partnership, by-laws, duly cextified by tbe Sécurities and Ex-
Py change Commission (SEC), in case of a corporation, association, cooperative or partnership.
i~ b Other supporting papers as the Burean may require or the proponent may submit.

s*For offshore exploration permit applications the following additional requirements shall be submitted:
i The name, port of registry, tonnage, type and class of survey vessel(s¥platform: provided,
that if a foreign vessel is to be used, the expecied date of frst entry or appearance and final
departure of the survey vessel shall be provided and all the clearances obtained;
A _certification from the Coast and Geodetic Survey. Department of the Nationa! Map-
. ping and Resources Information Authority (NAMRIA) that the proposed exploration
work was duly registered to provide update in the publication of “Notice to Mariners” to-
gether with a list of safety measures to be regularly undertaken to ensure the safety of navi-
gation at sea and prevent accident; )

to,

ooy B

ot € An undertaking that the exploration work shail be carried out in a way that it shall accom-
art modate other marine  activities such as fishing, aquaculture, trepsporiation, etc.; and
i +d. ~ An-agreementto: . . S
¥ ' 1.  Properly identity all installations, vessels and other crafts involved in exploration
i Fecogaizable 1o a1l vessels within reasonsble distance; P

2. Notify the Bureau 30 days prior to the intention toremove all scientific installations or

e equipment and apparatus; and

= 3.  Allow the Buresu's authorized personnel, Philippine Coast Guand and other autho-
Ty rized persons during reasonable hours to board the vessel(s) while within the Philip-
ol pine Exclusive Economic Zone.

#LT&ON 26. (6}5‘;:“]13:1; Exl]l:;l:raﬂon Perol?lt. . o

Yithin sixty ays before iration of an exploration t, the itiee may submit to the
rw , copy furnished the Regional grector concerned, an application to rglf:gvu the exploration permit
coupled with two (2) sets of the following: ‘

Tustification of renewal, :

oo B
n,;r b. - Comprehensive and vaiidated technical report on the outcome of the two- year exploration
e works, including their environmental effects prepared by a licensed geologist or mining en-

. gineer; . - . L e e !

v c.  Audited report of e?enditum incurred during the exploration period; and
yal & ‘Work Program and Financial Plan prepared by a licensed geologist or mining engineer.
:lfvl‘he Secretary may grant the renewal after field verification by the Buresu/concerned Regional Office
ofjbe foregoing requirements, T
S%I'ION 27, Maximum Areas for Exploration Per
* The maximum area that 4 quali

person may apply or hold at u;)' one time shalf be:
"8, Onshore in any one province - T

1.  Forindividuals - twenty (20) biocks or approximately 1,620 hectares; dnd

2. Forpartnerships, corporations, cooperatives or associations - two hundred (200) blocks -

or approximately 16,200 hectares.
"B, nshore in the entire Philippines -
1. For individuals - forty (40) blocks or approximately 3,240 hectares; and

2. . For partnerships, corporations, cooperatives or associations - four hundred {(400)
blocks or approximately 32,400 hectares, .

TUOMIE PIUJCCL (CASIULILY SCCAUIIPUIICG QY ¥ LG« 42 ] YR WAKE PTUNTWIL IUT UG PLNCITL. 1 oc L]
of the declaration of mining project feasibility shall grant the permittee the exclusive right to & mineral
ot or FEAA over the permit area: provided, however, that fuilure of the permittee 1o exercise such

agreeme
exclusive right within a period of one (1) year, shall meaq the antomatic cancellation of the declarstion of

mining project feasibility.
The application for mineral agreement or FTAA of a permittee shall be sccompanied by the following:

Environmental Compliance Certificate; and -
Proof of award of the area by the President, foraress within goverament reservations other

2. Project Feasibility Study (MGB Form No. 7-3);
b.  Complete Geologic Report of the area;

g: Approved Survey Plan;

[

The approval of the declaration of mining project fmﬂ)iﬁtylhtuenﬁthlbeboﬂﬂ'wul!mlnﬂve
right to 2 Mineral Production Sharing Agreement or other Mineral Agreement or Ficancial or Technical
e et the lication for a Minesal Agreement or FFAA shal be in accordance with Cliap-
processing o cation fora tor in
mmmmofmﬁmnngmmmm

CHAPTER VIl
MINERAL AGREEMENTS

SECTION 37, Kinds of Mineral Agreemsents and Natare Thereof.
There are three (3) kinds of mineral agreements, namely:

a.  Mineral Production Sharing Agreement - an agreement wherein the Government grants the
Contractor the exclusive 1ight o conduct mining operations within, but not title over, the
contract ares ard shares in the production whether in kind or in value a1 owner of the miner-
llsdr.hezein. The Contractor shall provide the necessary financing, technology, management
and personnel;

b, Co-production Agreement - an agreement between the Government and the Coatractor wherein
the Government shell provide inputs 1o the mining operations cther than the minexal re-

sourees;
e, Ioint Venture Agreement - an agreement where a joint venture company is organized by the

Government and the Contractor with both parti {:‘:ingaquitythm. Aside from earnings
to a share in the groas output. .

in equity, the Government shall be entil

SECTION 38. Elgibility. .
The following conditions shall govern the eligibility of applicants for a Mineral Agreement:

2. Any qualified person may be eligible to apply for 2 Mineral Agreement, provided that the

swme person/s l;ossess satisfactory environthental management and socio-cultural relations
' track records, The detailed guidelines for the determination and spplicability of such track
* records shall be specified by the Secretary.

b.  The applicant can commit the necessary financial resources as well 23 staff who are regular
employess, qualified to conduct environmental assessment, and able to formulate and imple-
ment programs for meeting existing environmental and environmental rehbilita-
tion; and, further, such staff shall include sufficiently qualified personnel abie to commani-
cate and relate effectively with communities and sectors directly affected including con-
cerned indigenous cultural commanilies. .

The Department, through the Secretary, may provide . -
for such other requirements as may be pecessary given the peculiar circumstances of each applicant.

If a significant pertion of the operations of an applicant is based in & foreign country or countries, the
Department shall verify the relevant requirements gh the Philippine Embassy(ies) or Consalate(s)
based in such country or countries.

The following qualified persons may directly apply for & mineral agreement:

a. Incaseof individual - must be of legal age, with capicity to contract, and ac:uun o;' the )

pines; or .
b.  Incase of a corporation, partnership, association, or cooperative - must be organized and
duly registered in accordance with law to engage in mining and at Jeast sixty per ceatum
- (60%) of the capital of which is owned by <itizens of the Philippines.

SECTION 39. Maximum Areas Allowed. ‘
The maximum area that a gualified person may apply or hold at any time under 3 mineral agreement
shall be as follows: . . .
" 'a. Oushore,in any one provinee - * -
L Fu:l individuals, ten (10) blocks or epproximately eight hundred ten (810) hectares;
- an - !
2. Porpannerships, tives, associations, or corporations, one hundred (100) blocks
of approximately eight thousand one hundred (8,100) hectares,

b Onshore, in the entire Philippines -
1.  Forindividuals, twenty (20) blocks or approximately one thousand six hundred twenty
{1,620) hectares; and ’
2. Forpartnerships, cooperatives, asstciations or corporations, two hundred (200) blocks
or approximately sixteen thousand two hundred (16,200) hectares

¢.  Offshore, in the entire Philippines -
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and that no adverse claim, protest or opposition of whatever nature has been ﬁlcd.lNOn l.l?e other hand, if
there. be any adverse claim, protest or opposition, the same shall be filed, within thirty (30) days from the
last date of publication/posting, directly with the Regional Office concemned or through any concerned
Community Environment and Natural Resouyces Officer (CENRO) or any concernad Provincial Environ-
ment and Natural Resources Officer (PENRO) for filing in the Regional Office for purposes of its resoly-
tion by the Panel of Arbitrators and/for the concerned appeliate body(ies) pursuant 1o the provisions of the
Act and these implementing rules and regulations. However, previously published velid and subsistip,
mining ¢laims are exempted from the publication/posting required under this Section. v
No mineral agreement shall be approved unless the requirements under this section are complied with
;gg a(q}' t):ppoaitionfadva‘se claim is resolved by the Panel of Arbitrators and/or the concerned appelflate
y(ics).

SECTION 44. Evaluation of Mineral Agreement Application,

Within fifteen (15) days from compliance with the publication/posting requirements and resolution of
adverse claim, prolest or opposition, if any, the concerned Regional Director shall evaluate the Mineral
Agreement application in respect of areas outside mineral reservations. He shall thereafier forward his
findings to the Burean for further review, evaluation and recommendation by the Director within fifteen
{15) days from receipt of the forwarded documents. after, the Director shall endorse the same (o the
Secretary for consideration and action of the latter withih fifteen (15} days from receipt of such endorse-
ment. '

In the case of Mineral Agreement applications within mineral reservations, and within fifteen (15)
days from compliance with the publication/posting requirements and resolution of adverse claim, protest
or opposition, if any, the same shall be evaluated and endorsed by the Director to the Secretary for the
latter’s consideration and action within fificen (15) days from receipt of such endorsement,

The concerned Regional Office shall reguiarly provide the Bureau a list, consolidated map, and statys
repoet of all mineral agreement applications filed in its region. .

SECTION 45. Registration of Mineral Agreement.

Upon approval of the Mineral Agreement by the Secretary, the same shall be forwarded 1o the Bureau
for numbering, The Burcau shall notify the Contractor to cause the registration of its Mineral Agreement
with the Bureau for mineral reservation areas or to the concerned Regional Office for areas outside min-
eral reservation within fifieen (15) working days from receipt of written notice, Registration of mineral
agreement is effected only upon payment of the required fees (Annex 4-A). The BureawRegional Office
shall officially release the mineral agreement to the Contractor afier registration.

Fadlure of the Contractor to cause the registration of its minerat agreement within the prescribed period
shall be a sufficient ground for cancellation of the mineral agreement.

SECTION 46, Terms and Conditions of a Mineral Agreement, -
The following terms and conditions shall be incorporated in the mineral agreement:

a.  All the necessary management, technology and financial services to be furnished by the
Contractor; . . =

b, The useof local goods and sevvices to the maximum extent practicable, must be given pref-
erence;

¢ A condition that the Contractor shall not acquire title to the contract anea;

d.  The stipalated share in revenues apd manner of payment thereof;

[ A period of exploration not exceeding two (2} years  from date of issuance of agreement,
renewable fora  term of two (2) years each unless an exploration permit has been granted
but in no case shall the total exceed six (6) years;

f. A period not exceeding 25 years from date of execution, subject to renewal for another pe-
riod not exceeding twenty-five (25) years under the same tenms and conditions subject to
changes mutually agreed upon by the parties and provided, further, that such terms and con-
ditions are not inconsistent with law and do not prejudice the principle of sustainable devel-

 opment;

g Obligatory relinquishment of portiohs of the contract area after the exploration period which
are not needed for development and utilization; /

The Contractor shall undertake an exploration work on the area as specified in its agreement
permit based on an approved work program and financial plan: provided, that any significant
change/negative variance of at least 20% in the exploration work program and correspond-

- ing expené:llllrea shall be subject to approval of the Director,

Provision on consultation and arbitration with respect to interpretation and implementation

gnmf“ and rsining of Filipi personnel

ployment and training of Filipino nnel;

Indusn¥|:l] safety and anti—]golluliopn measures;

Restoration and/or protection of the environment;

Transfer of technology to the government or local mining company;

A stipulation that all data and information gathered by the Contractor shall be furnished to

the Bureau subject to verification and that all books of accounts and records shall be apen to

inspection;

Commitment to respect local customs, values and traditions and support local community

development and human rights; and ' .

P.  Such other terms and conditions as the Secretary may deem 10 be in the best interest of the -

[ Government. . -

L

[ - B
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SECTION 47. Rights and Obligations of the Contractor.
The Contractor shall have the following rights and obligations:

a.  Exclusively conduct mining operations within the contract-area with fiell rights of ingress and
egress and the right to occupy the same ;
b Construct and operate any facilities specified in the mincral agreement or approved work

program
¢ Determine the exploration, mining and treatment process 10 be utilized in the mining opera-
tions; : .
d.  Exwact, remove use and dispose of any tailings as authorized by an approved work program:
. gm\"ided_,‘ that !.bqre will be no gognle.rc'tal c[isposilion of r.l‘ge same; and
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L. Forindividuals - twenty (20) blocks or approximately 1,620 hectares; an

ul
2. Forpartnerships, jons, cooperatives or associations - two hundred (200) blocks
or approximately 16,200 heclares.

b.  nshore in the entire Philippines - ]
1. For individuals - forty (40} blocks or spproximately 3,240 hectares; and
2. For parinerships, cofporations, cooperatives or associations - four hundred (400)
b or approximately 32,400 hectares.

¢.  Offshore, in the entire Philippines - The maximum area that a qualified person may apply or

ol hold at any one time for offshore areas beyond five hundred melers (500 m) from the mean
low tide Jevel shall be:

2% B

o 1. For individuals - one bundred (100) blocks or approximately 8,100 hectares; or

adt 2. For partoerships, corporations, cooperatives, or associations - one thousand (1,000)

-5h blocks or approximately §1,000 hectares.

SECTION 28. Posting of an Exploration Permit Application. - :

The exploration permit applicant shall, upon filing of the application, cause me‘%osung of 2 summary
of its explomtion permit application for thirty (30) days in the bulletia boards of affecied provinces end
municipalities, copy furnished the concerned barzngays in 8 language generally understood in the locality
as-well ag publish the same in a newspaper of general circulation in the area affected once = week for two
(2} konsecutive weeks, The summary slt!:.ppliwiun must contain, among others, the name and complete
address of the applicant, duration of the permit, nature and extent of the explorstion to be undertaken, area
looation, geogn:ghical coordinstes of the proposed permit avea and location map/sketch plan with index
map relative to the nearest municipalities and information that any gmy opposing the exploration should
filela written complaint with the Panel &f Arbitrators throtgh the Director or the Regional Office con-
ctined: provided, that any such opposition/adverse claim shall be filed within thirty (30) days from the
last date of posting/publication.

No exploration permit shall be isstred unless the posting/ publication requirement under this Section
hanbeen complied with and relevant issues raised by any party opposing the exploration is resolved by the
Panel of Arbitrators andfor the concerned appellate body(ies) pursuant to the provisions of the Act and
these implementing rules and regulations.

SECTION 29. Reghstration of an Exploration Permit.
+v6 Upon review and finding that ali the terms and conditions are in order and that the subject area has
béem cleared from any conflict, the Director, in case of zreas within mineral reservations or the concerned
Regional Directar, in case of areas cutside mineral reservations, shall within thirty (30) days from such
fintling, approve and issue the exploration permit and shall cause the registration of the same with the
Buorean/concerned Regional Office after payment of the required fees (Annex 4-A). In case of renewal, the
Secretary shall, within thirty (30) days from the recommendation of the Director, issue the exploration
pedtnit (MGB Form No.7-2). .
i3 E .
SECTION 30. Terms and Conditions of én Exploration Permit.
""" ‘Anexploration permit shall contain the following terms and ¢onditions:

¢ &
e the subject arca. In case of offshore exploration it shall be in
Nations Convention on the Law of the Sea (UNCLOS);

b.  The right to explore shall be for the exclusive use and benefit of the permitice or his duly
authorizéd representative and shall under no circumstances be used by the permities for pur-
mes other than exploration; ) . .

right to explore shall be for a period not exceeding two (2) years from date of issuance,

The right to explore shall be subject to valid, prior and existing rights of any party(ies) within
accordance with the United

an G _

i renewabie for 4 term of two years each but in no case shall the total exceed six (6) ycars:

. ptovided, that the permittes has complied with the terms and conditions of the permit and

ad! shall not have been guilty of any viclations of the Act and these rules and regulations;

g & - The permitise shall submit to the Bureaw/concerried Regional Office within thirty (30) days

. - after the end of each semester a report under oath of the work-done including the results of
the survey, laboratory reports, geological reports/maps, EWP implementation and expendi-
tures showing di: ies/deviations with approved exploration plans and s and

Lese Emposed expenditures or bug?t_'mlziacl to semi-annual inspection and verification by the.

" - Bureaw/concemed Regional Office at the expense of the permitlec;

‘. - tht the permitiee shall annualiy relinquish ‘at least - - 20% of the remaining
during the first two years of exploration and at least 10% of the remaining permit arca there-
after. A separate report of relinquishment shall be submitted with 2 detailed geologic report
of the relinguished area ‘accompanied by maps at a scale of 1:50,000 and results of analyses,
and corresponding expenditures, among others; -

5y €

e 'l'heSecremryor hii d-ul)" aﬁr.hérized rc#esehuﬁve shall anpually review the performance of
the permittee; . .

‘2

it area

2.~ Forpartnerships, tives, associations,or corporations, one hundred (100) blocks
or approximately eight thousand one bundred (8,100) hectares. . :

b.  Onshore, in the entire Philippines -

1.  Forindividuals, twenty (20) blocks or approximately one thousand six bundred twenty
(1,620) hectares; and - : -

2. Forpartnerships, cooperatives, associations or corporations, two hundred (200) blocks
or approximately sixteen thousand two bundred (16,200) hectares

¢.  Offshore, in the entire Philippines -
1. For individuals, fifty (50) blocks or approximately four thousand fifty. (4,050) hect-

ares,

2. Forpartnerships, cooperatives, associations, or corporations five hundred (500) blocks
or approximately forty thousand five hundred (40,500} hectares; and . -,

3. . Forthe exclusive economic zone, a larger xrea (o be determined by the Secretary upon
recommendation by the Director. . .

The maximum aress mentioned above that a Contractor may apply or hold under a minemi agreement
shall not include mining/quarry areas under operating agreements between the Contrector and a claimowner!
lesses/permitteelicensee entered into under Presidential Decres No. 463. o L

SECTION 40. Acceptance of Mineral Agreement Applications. S
Five (5) sets of a Mineral Agreement application (MOB Form No. 8-1) shall be filed by the applicant/
nent either personally or thra histher duly authorized representative to the Burcau for mineral reser-
vation areas or to the concerned Regional Office for areas outside mineral reservations: provided, that any
application that transcends into mineral reservation or two {2) or more regions shall be filed with the

. Bureaw/concerned Regional Office which has the biggest area covered by the application, copy furnished

the other concerned office(s) by the proponent: provided, further, that a mineval agreement application
shall be accepted only wpon payment of the required fees W the Burea for areas within m reserva-
tions or to the concerned Regional Office for arces outside mineral reservations (Annex 4-A): provided,

finally, that any application with incomplete mandatory requirements shall not be acoepted.
SECTION 41. Mandatory Requirements for Mineral Agreement Application. .

The applicant/proponent shall submit at least two (2} sets of the following mandatory requirements
applicable to the type of agreement being entered into: ’ :

* 8. For Individuals - . :

2. Program and Financial

1. Proof of sufficiency ofc&piul and/or credit lines o undertake the work piogram;
an d t,l\_{ining

uly prepared and signed by licensed Geo

Engtneer andfor Metallurgical Engineer; )

3 Location plan/sketch map of the m arez in relation to major environfnental fea-
tures and other projects using N. tthm map,in 2 scale of 1:50,000 duly
prepared signed and sealed by a deputi tic Engineer; C

4, " Environmental Work Pro during exploration (MGB Form No, 19-2) or Environ-

mental Compliance Cemgmt; prior to development/construction andfor tilizetion;
S.  Technical Competence of Ablicant/Proponent - Proof of technical compdience shalt
be submsitted by the applicant/proponent showing, among others, the fiamés and bio-
data of the technical men 1o uridertake the operation pursuant to submitted work pro-

gram and track record in mining operations; and e

6.  Incase the applicant/proponent has been in the mining industry for 2ny leoth of ime
he/she should posses & satisfactbry environmental management track recolf as detes-
mined by the Bureau in consultation with end duly certified by the Enviionmental
Management Bureau or the Regional Environmental Management and Protected Ar-.

. eas Sector Office of the Department, = . -, ’ Cop
7.  Commitment to conduct an Environmental Impact Assessment and secure 3 Environ-

b. * For Corporations, Partnerships, Associations of Cooperatives - _ ‘ ?f
Certified photocopy of Certificate of Registration issued by the Seciities dnd Ex-
change Commission or the concerned authorized government agency; &

2. - Cenified photocopies of the Articles of Incorporation/Partnership/Associs

. Laws; .. .- e - o

. 3. Proof of financial capability such as credit lines, bank gusrantees and

4
5

-

A 7

far nego-

tiable instruments equivalent to the two (2)-year work program;
Work Program and Financial Plan duly prepared and signed by licensed ¢

ogist,
Misiing Engineer andfor Metallurgical Engineer;- - B
. - Location plan/sketch map of the mlied area in relation to major environngntal fea-
tures and other projects using NAMRIA topographic map in a scale of It duly
prepared signed and sealed by a deputized etic Engineer; . )
- . g

mental Compliance Certificate prior to development/consiryction and/or wilization.

andBy-

SECTION 47. Rights and Obligations of the Contractor.
The Contractor shall have the following rights and obligations:

2. Exclusively conduct mining operations within the contract-area with full rights of ingress and
egress and the right 10 occupy the same ;
b.  Construct and operate any facilities specified in the mineral agreement or approved work

progran ;
¢.  Determine the exploration, mining and treatment process (o be utilized in the mining opera-
ticns; : ' .
d.  Extract,remove use and dispose of any tailings as avthorized by an approved work program:
_ provided, that there will be no commercial disposition of the same; an '
e.  Secure all permits necessary or desirable for the purposes of mining operattons,

SECTION 48. Temporary Exploration Permit.
Upon recommendation for approval of the Mineral Agreement by the Secretary, the Director may,
gon request of the agg’llcant. issti¢ a lemporary exploration permit subject to Lhe applicable provisions of
apter VII of these implementing rules and regulations. .

SECTION 49. Conversion of a Mineral Agreement into Any Mode of Mineral Agreement FTAA,
A Contractor may file for the conversion of its minera] agreement into any mode of mineral agreement
or financizl FTAA at any time during the term of the agreement subject to the approval of the Secretary .
As such, the Contractor shall notify the Secretary in writing of its intention to convert the mineral agree-
ment into any mode of mineral agreement or FTAA after payment of 2 conversion fee (Annex 4-A) to the
ureaw/concerned Regional Office. All revisions into the mineral agreement, cequired by the conversion
to any mode of mineral agreement or FTAA, shall be submitted to the Secretary within sixty {60) days
from the filing of the applicant’s intention to convert into any mode of mineral agreement or FTAA:
provided, that the minera] agreement or FTAA shall only be for the remaining period of the original
agreement, - :

Upon compliance with all the requirements for such conversion by the Contractor, the Secretary shall
execute and approve the mineral agreement apd a copy thereof shall be submitted to the President. The
approved mineral agreement or FTAA shall then be registered with the concerned regional Office/Bureau
within five (5) days from approval of the same. -

1n case of conversion into FTAA, it shall be executed and approved by the President and a copy thereof
shall be submitted to Congress. .

SECTION 50. Asslgnment/Transfer.

A Contractor may file an application for the assignment/ transfer of its agreement, in whole or in pan,
to 2 qualified person(s) upon payment of an application fee (Ahnex 4- A} to the Bureaw/concerned Re-
gional Office. Any assignment or transfer of rights and cbligations under any mineral agreement shall be
subject to the prior approval of the Secretary upon recommendation of the Direclor: provided, that any
sasignment or transfer of a mineral agreement shall not be approved unless the assignor/transferor or
Contractor has complied with all the relevant terms and conditions of the agreement and the provisions of
the Act and these implementing rules and regulations at the fime of assignment/ transfer: provided, further,
that any assignment or transfer shall be deemed automatically approved if not acted upon by the Secretary
within thirty (30) working days from official receipt thereof, unless patently unconstitutional or illegal
including such assignment or transfer being viclative of concerned rules and regulations: provided, fi-

nally, that the transferee shall comply with all eligibility requirements as set forth in Section 38, CHAP-

TER VI of these implementing rules and regulations.
If circumstances warrent, the Secretary, moty propio of upon the recommendation of the Director, may
impose additional conditions prior to the approval of the assignmenttransfer.

SECTION 51. Withdrawal/Termination of Mineral Agreements. .

- The Contractor may, by giving due notice at any time during the term of the agreement, apply for the
cancellation/termination of the mineral agreement due 1o canses which, in the opinion of the Contractor,
make continved mining operations nb longer feasible or viable. The Secretary shall consider the notice
and issue his/er decision within a period of thirty (30) working days: provided, that the Contractor has

. pret all its financial, fiscal, environmental and legal obligations at the time of withdrawal/ termination.

N | CHAPTER IX
FINANCIAL OR TECHNI%kﬁ)ssrsrANCE AGREEMENT

- SECTION 52. Eligibility of Applicant for Financla] or Technieal Assistance Agreement.

- Any qualified person. with eligibility to apply for a Mineral Agreément, may eniter into FTAA with the
President through the Secretary for large-scale exploration, development and utilization of minera] re-
sources as enumerated in the succeeding section: provided, however, that the applicant satisfies all the
eligibility requirements prescribed in Section 38, Chapter VIII of these implementing rules and regula-
tions. .

SECTION 53, Minerals Subject to FTAA.
The foliowing minerals may be stibject to FTAA: -

.



Gold,

Copper,

Mickel;

Chromite;

1 e=ad and zine;

Associated minerals of each of the above; and
Other strategic minerals as may be determined by
the Bureau, . B

SECTION 54. Maximum FTAA Confract Area. . .
The maximum FTAA contract area for the exploration, devekmmm‘. and utilization of mineral re-
“ppurces that may be applied for or granted per qualified person in the entire Philippines shall be:

momeanoe

A
8. 1,000 meridional blocks onshore or approximately 81,000 hectares;
b 4,000 meridional blocks offshore or approximately 324,000 hectares; or
- ¢.  Combinations of 1,000 meridional blocks onshore and 4,000 meridional blocks offshore.
* provided that, no further area expansion shall be aliowed during the duration of the original agreement
And/or renewal thereof. . .
"™ The aforesaid FTAA contract area shall be subjected to a relinguishment of at least twenty-five per
Centum (25%) of the contract area after two years of exploration and at least tea per centum (10%) annual
.relinguishment of the remaining contract area during the extension of the exploration period. Provided,
~ﬁm the Contractor will bave the option to declare the percentage of the mining area that it would retain
“afier i1s relinquishment obligations subjest to technical evaluation and agprovnl by the Secretary upon the
recommendetion of the Director. A separate report of relinquishment shall be submitted with a detailed
geologic report of the relinquished area accompanied by maps in a scale of 1:50,000, and results of
. analyses and comresponding expenditures, among others.
.+ The minimum exploration expenditure for the rclinquished arca shalk he based on the approved explo-
JTrtion work program and finsncial plan.

“YECTION 55, Mandatory Requirements,
- Upon payment of the required foes {Annex 4-A), a FTAA spplicant shall file ¢ight (8} sets of FTAA
‘proposal with the concemed Regional Office in caso of areas cutside minera) reservation or with the
urean in case of areas within minera) reservation to be accompanied by the following :

' a Upon filing of the proposal -

Articles of Incorporation, by-laws and SEC registration papers;

Latest Annual Audited Financial Statement and Annual Report, if an{:

History of the company's mining operations for the previous years including the names
. and curriculum vitae of technical staff;
. Certified cq{icn. If any, of exploration petmits/ contracts, operating contracts, mining

. agreements, leases, permits, assignments, transfers or similar agrecments it hag en-
tered into with any local or foreign juridical and natural persons;

5. Environmental Work Program covering the exploration period as provided for in Sec-

et tion 186(c) hereof; ,
i 6, Location maﬁlsketch plan indicating the positions of the proposed contract ares in
gy relation to other environmental features and major projects, duly prepared, signed and
e sealed by a deputized Geodetic Engineer, -
7. Proof of financial capabllity such aa credit lines, bank guarantess and similar nego-

L

el

E ol oo

i tiable instruments equivalent 1o the amount of expenditures for the approved two (2)
year work progrem; and )
8 - Work Program and Financial Plan prepared by a licensed Geologist, Mining Engineer
and/or Metallurgical Engineer.
b.  Beflore the agproval of the FTAA - the proponent shall post a financial guarantes bond upon’
19 notification by the Secrelary. :
;_PL ¢, Prier to construction, development and/or utilization -
TR SL Feasibility Stdy; <o
o 2. Approved survey plan of the mining area; and
e 3. Environmental Compliance Certificate.

M ﬁgrmon 56, Aven Clearance,
w1 A FTAA application shall be filed with the concerned Regional Office in areas ouiside mineral reserva-
lipn or to the Bureav in areas within mineral reservation, Upon receipt of the application, the subject
-gpnitract area shall be closed to minifig right applications for minerals mentioned in Section 33 hereof, and
quarry permit applications; provided, that the spplied/contract area may be open to mining right applica-
kigms for other minerals subject 10 written consent of the FTAA applicant/Contractor and verification of
-_,S:;: Burean/concerned Regional Oﬁicirgrovided. further, that if consent is uareascnably withheld, the
_case shall be resolved by the Panel of Arbitrators. - o
The other applicant howeéver, can operate the area applied for pending resolution of the case only after
sthe posting of the bond to be determined by the Direclor/concerned Regional Director.
ri;a Any FTAA proposal that transcends into mineral reservation or two or more regions shall be filed with
;:Ehe Bureaw/concerned Regional Office which covers the biggest area, copy fumished the other region(s)
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SECTION 63,

- Recognize and res:

il

area at the end of the exploration period and at least 10% percent of the then remaining
contract area at (he end of each year by which the exploration period is extended. After the
exploration period and prior to or upon approval of declaration of mining praject feasibility,
the Contractor shall finally relinguish to the Government any portion of the contract area
which shall not be necessary for mining operations and not covered by any declaration of
mining feasibility with corresponding submission of geologic report, and geologic and other
pertinent maps in the scale 1:50,000; .

Representations and warranties that, except for payments for dispositions for its equity, for-
€ign investmenis in Jocal enterprises which are qualified for repatriation, and local supplier’s
credits and such other generally accepted and permissible financial schemes for raising funds
for valid business purposes, the Contractor shall not raise any form of ﬁnancing from domes-
tic sources of funds, whether in Philippine or foreign currency, for conducting its mining
operations for and in the contract/ mining area; . .

The mining operations shall be eonducted in accordance with the provisions of the Act and

- these implementing rules and regulations; . .

The Contractor shall perform its activities within the periods expressed in the FTAA plans
and work programs, save ag may be excused by force majeurc;

. Prefevential use of goods and services produced and offered in the Philippines of compara-
live quality. In particular, the Contractor shall give preference to Filipino construction enter-

prises and use buildings which can be constructed by using matetials and skills available in
the Philippines, employ Filipino sub- Contractors for road construction and transportation,
and purcﬁase Philippine household equipment, fumniture and food;

A stipulation that the Contractor is obligated to give preference to Filipinos in all types of
mi{:hing employment for which they are qualified and that the techrology shall be transferred
1o the same;

Requiring the proponent to effectively use appropriate anti-poltution technology and facili-
ties to protect the environment and to restore or rehabilitate mined-out areas and other areas
affected by mine waste/mill saitings and other forms of polluticn or destruction in compli-
ance with the requirements of the Environmental Compliance Certificate and P.DD. 984, This
should be undertaken in coordination with the Environmental Management Bureau or the
Department's Regional Office;

The Contractor shall fyrnish the Government records of geologic, acconnting and other rel-
evant data for its mining operations, and that book of accounts and records shall be open for
inspection by the Govemment; -

- Requiring the onent to dis of the minerals and  by-products produced under the
FTAA at the highest market price and more advantageous terms and conditions as
Br;vided for in these implementing rules and regulations;

wvide for consultation and arbitration with respect 1o the interpretation and implementation
of the terms and conditions of the agreemeént;
Pay taxes, royalties , shares or obligations in eccordance with existing laws, rules and regula-
tions;
A stipulation that slien employees shall be limited to technologies and executives reguiring
highly specinlized training and long experience and whose employment shal] be subject to
the required approvel under existing laws, rules and regulations on the matter;
In every case where forelgn technologies and executives ars employed, an effective program
of training of understudies shall be undertaken;
Conform lo laws and regulmiuns regarding, among others, labor, safety, demarcation of the
contractlmigin!% aren and non-interference with the rights of other mining Contractors/opera-
tors/permit holder;

1 the rights, customs and traditions of indigenous cultural communities

over their ancestral fands; . o

; Contribute to national development by helping develop the host and neighboring communi-
ties of the mining area, loca! geoscience and mining technology, and mitigating environ-
merntal effects of mining operations;

A stipulation that the FTAA shall be canceled for failure to comply with the terms and condi-
tions of the agreement; : ’

- The Contractor shall undertake an exploration work on the area as specified in ils agreement
permit based on an approved work program and financial plan: provided, that any significant
change/negative varience of at least 20% in the exploration work program and correspond-

’ isns ﬁxpenditums shall be subject to approval of the Director;and
. Sugl

+ be for the interest of the State and the welfare of the Filipino people.

.

Rights and Obligations of a Contractor.

The following are the rights and obligations of the Contractor .

na

d.

-

Exclusively conduct mining operations within the contract area with full rights of ingress and
gor:ss and the right to occz}py tbe same; .

struct and oporate any facilities specified in the  FTAA ur approved work programy;
Determine the exploration, mining and treatment process to be utilized in the mining opera-
tions;

Extract, remove, use and dispose of any tailings as authorized by an approved work pro-

gram: provided, that there will be no commercial disposition of the same; and
Secure all permits necessdry or desirable for the purposes of mining operations,

- other terma and conditions not inconsistent with the, Constitution, the Act and with -
! these implementing rules and regulations, as well as those which the Secretary may deer to

1
s

be conducted by the Bureaw/concemcid Regional Office and o repoft threon shall be submitted o fort,

part of the survey returns for further investigation and record purposes. :
Survey plans of permit/contract or mining areas recorded under these implementing mles and re%- i
tions shall be drawn to scale in drawing ink on the prescribed form (MGB Form No. 10-3). g
The execation of mineral fands surveys shall be in accordance with these implementing rules 3hid !

regulations, as supplemented by the applicable provisions of the Revised Manual of Lands Surveys of the

Philippines pursuant 1o Lands Administrative Order No. 4, dated July 3, 1980: provided, that PRS-92 may

be used in the execution of mineral land surveys during the transition period (1993-2000) purshant t’l‘?’ge

provisions of DAO No. 22, Series of 1994: provided, further, that reference points enimerated in Ahn

10-C can still be used if standardized and converted into PRS-92 subject to implementing guideliné!;ﬁea):

may hereinafter be issued. - , ";‘g

SECTION 76. Submission of Survey Returns. > i

Survey returns shall be submivted to the Director/concerned Regional Director within one (l)_;jf%r'
from receipt of the order of survey, and shall consist of the following: i';gl

a.  Duly notarized ficld notes with cover (MGB Form No. 10-4) accomplished, signed and s8af3d
by a deputized geodetic engineer; .

b,  Azimuth computations from astronomical observations (MGB Form No. 10-5), wpogr_'ﬁﬁc
survey computations (MGB Form No.10-8), traverse computations (MGB Form No, 10.7),
arca compitations (MGB Form No. 10-8), coordinate conversion - geographic to grid (¥
Form No. 10-9) and coordinate conversion - grid (o geographic (MGB Form No, IETD)
and other reference computations, all in sets of original and duplicale, property a(:mmp]':iﬁr
and signed by  deputized Geodetic Engineer; iy

c. Microfilm plan(s) in appropriate scale duly accomplished with the cogresponding wo‘rﬁmg
sheet thereof; - -

d.  Descriptive and field investigation reporton the permil/contract or mining area in quintup
duly §1ggbd t:]y the deputized Geodetic Engineer and authorized assistant, if any, en nﬁ;ﬂy

*  potarized, an N

e.  Acertification under oath by the Barangay Chairman that the survey was actually undcﬂ_ﬁ.%n
in the locality. hobed

val purposés®!

@ prescribed pexi

ment/FTAA. If the survey returns are fiked thrpdl

Incomplete survey returnis however, shall not be accepled for verification and ap

Except for reasons of force majeure, failure to submit the survey returns within
shall cauge the cancellation of the permit/mineral a
the mail, the date appearing on the postmark shall be considered as the date of filing. However,
Contractor antd/or concemed deputized geodetic engineer shall notify the Director/concerned Regid
Director by telegram/fax message pot later than the deadline for the filing of the survey returns that He/:
has filed the same through the mail. | tr

Comners and/or location monuments of verified survey returns of mining right areas, inspite i the

nullity, canceltaticy, rejection or abandonment of the mining rights over the surveyed area, shm

served as reference marks and the geographic position thereof shatl be kept for use in future mi
and surveys, unksa otherwise said survey is found to be erroneous by lster approved mineral land sor-
veys.

SECTION 77. Withdrawal of Sturvey Order.

If the Director/concemned Regionul Director finds that the deputized Geadetic Enginocr has violated
any of the terms and conditions of the survey order or the survay service contract, or hns failed to execute
the survey and submit the survey returns within the prescribed period, the Director/concemed Regionat
Director shat! withdraw the existing anthority over the subject ares, forfeit the corresponding bon;! Eu:%g

- shall not irsue any new survey order in favor of the sald deputized Geodetic Engineer without prej

to any criminal, professional, or other liabilities arising out from such failurs, violation or mlmpxﬁm-
tation, 4 : R B
T

SECTION 78. Withdrawal of Defectlve Survey Returns. ity

The deputized Geodetle Engineer or hisher duly authorized representative may withdraw docusifehls
within thirty (30) days upon receipl of notice from the Bureaw/concerned Regional Office for correctjpn -
of errors, d.iscn%pancics and/or deficiencies of the submitted survey retums. A period of ninety (90)days
from the date of withdrawal of the said survey retums is given to the deputized geodetic engineer op i
her duly authorized representative to re-submit the same without any extension save for reason of fpie
majeure, Failure of the deputized Geodetic Engineer to re-submit the withdrawn survey retums within
the prescribed period shall cause the revocation of the survey order and confiscation of his surety bond
and non- issuance and the rejection of new survey.order over the subject area.

SECTION 79, Field Verificatlon and Approval of Survey Plan.

Upon submission of the corrected survey returns, the Director/concerned Regional Director shall cause
the immediate fietd verification of the subject area. Thereafler, the survey plan shall be submitted to the
Directorfconcerned Regional Director for approval of the same within fifteen (15) days from receipt thereof,

SECTION 80. Non-Transferability of Survey Order. il
Survey order is non-transferable except in cases of death, physical incapacity of the deputized geogetic
cngineer, or any otherecauscs which render it impracticable to execute the survey, subject to the approval
of the Director/concerned Regional Director. Provided, however, that the execution ot'l the survey shglibe
completed within the remaining period covered by the original survey order. '
A

CHAPTER XI $qd



f_g;‘.(."ﬂQN 56. Area Clearance. . 3

1 /AFTAAapplication shall be filed with the concemed Regional Office in arcas outside mineral reserva-
-ten or to the Bureau in areas within mineral reservation. Upon receipt of the application, the subject
Japntract area shall be closed to mining right applications for minerals mentioned in Section 33 hereof, and
quasry permit applications: provided, that the applied/contract area may be open to mining right applica-
Jitons for other minerals subject to written consent of the FTAA applicant/Contractor and verification of
,E:: Bureau/concerned Regional Office: provided, funther, that if consent is unreasonably withheld, the
_case shall be resolved by the Panel of Arbitrators. .

The other applicent howéver, can operate the area applied for pending resolution of the case only afier
.the posting of the bond to be determined by the Director/concerned Regional Director, .
<[z Any FTAA proposal that transcends into mineral reservation or two or more regions shall be filed with
;g:e Bureaw/concerned Regional QOffice which covers the biggest area, copy furnished the other region(s)

y the proponent.
g, -If the proposed contract drea is open for mining purposes, the Bureaw/concemed Regional Office shal!
“give wriiten notice to the applicant/proponent 1o pay the ng clearance fee (Annex 4-Ab.
1niThe Bureaw/concerned Regional Office thru the initiative of the proponent/applicant shall check in the
Jcontrof maps if the area is open for mining location and simultaneousty furnish the affected DENR
1§ector(s) for area clearance{s¥comment(s) within thirty {30) days from receipt of the same. The Bureau/
.ﬁgional Office shall furnish the negotiating panel mexibers a copy of the FTAA proposal within five (5)
days from the date of area clearance, g .
15z Likewise, the concerned Regional Office ghalt regularly provide the Bureau 2 list and status report of
Braa proposals filed in i1 region.

SECTION 57, Publication/Posting of FTAA. -
rue, Within five (5) days from area clearance, the concerned Regional Director in case of arcas outside
mineral reservation or the Director in case of areas within mineral reservation shall cause the publication
of the FTAA application once a week for two (2} conseculive weeks in two (2) newspapers, one of
genera! circulation published in Metro Manila and another ‘wblished in the affected bacangay, municipal-
ity or province in a language generally understood in the locality where the contract area iz situated, if
there be such newspaper; otherwise, in the newspager published in the nearest municipality orgmvince
including announcement in a local radio program. Expenses incurred in compliance with the publication
snd posting requirements shall be charged to the applicant.
‘,,Q.TES nolice of publication for FTAA application must contain, among others, the name and complete
address of the applicant/proponent, proposed duration of the agreement, extent of opérations to be under-
taken, area location, geographical coordinates of the propased contract area, location map/skeich plan
with index map retative {0 major environmental features and projecis. and to the nearest- municipalities,
jud information that any party opposing the application should file 2 written complaint with the Director
o the concerned Regional Director (as the case may be). . )
The Burezu/concemed Regional Director shall also cause the posting of the application on the bulletin
boards of the Bureay, concerned Regional Office(s) and in the alfected province(s) and municipality(ies)
where the proposed contract area is located, copy fumnished the barangays, for two (2) conseculive weeks
.in a language generally understood in the locality, Afier thirty (30) days from: the last date of publication/
posting, the concerned office shall issue a certification that publication/ posting has been made and that no
adverse claim, protest or opposition of whatever nature has been filed. On the other hand, if there be any
-adverse claim, protest or opposition, the same shall be filed, within thirty (30) days from the last date of
Apublicati sting, directly with the Ig.gjmnl Office concerned or through any.cancerned CENRO/PENRO
St filing in the concerned Regicnal Office and for purposes of its resolution by the Pane] of Arbitrators
and/or the concerned appellate body(ies) pursuant to the provisions of the Act and these implementing
wales and regulations. However, previously-published valid and subsisting mining claims are exempted
-from the publication/ posting required under this Section.
No FTAA shall be approved unless the requirements in this section are fully complied with and all
issues raised by any party opposing the FTAA is resolved by the Panel of Arbitrators and/or the concerned
appellate body(ies). .,

SECTION 58. Evaluation of FTAA Application. .

All initial evaluations by the members of the Negotiating Panel shall be submitted, within fifteen (15)
days from receipt of the proposal, to the Buresu for its consolidation. The consolidated initial evaluations
_shall be forwarded to the members of the Negotiating Panel for fusther evaluation within fifteen {15) days
-from receipt thereof, '

“In eva]ﬁa!ing the FTAA propbssl. the Panel shall take into consideration the real contributions to the
egonomic growth and general welfare of the country that will be reatized, as well as the development of
Jgcal scientific and technical resources, . !

SECTION 59. Negotiation of FTAA. - =
-+ + The Negotiating Panel shatl be composed of the following:

1

~uwa  The Secretary — Chairman
ot The Director . == Yice Chairman
“aot. . Repressntative frony Boardof I - -
“~ 7 Investments, Deg nt of Trade and Industry ~— Member
d.  Representative the Department’s
- gield Opemtionfsmm th — Member
Wt 8, epresentative e Department's
Legal Service Dep — Member
suf.  Representative from the Department's
- Environment Service — Member
g Representative(s) from the concerned
Regional Office(s) ~— Memberfs

. riXhe Panel upon being satisfied of the lerms and conditions of the proposed FTAA and with the applicant's
<ompliance with all the requirements, shall recommend its execution and val to the President. Should
Abe Panel, however, find some of the terms and conditions unacceptable, it shall calendar the proposed
FTAA for negotiation and shall make the corresponding notification % the proponent. If after the negotia-
tion, the terms and jonditiqns acceplable to the Panel have beenjins:orpomed in the proposed FTAA, 3
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SECTION 63, Righta and Obligations of a Contractor.
The following are the rights and obligations of the Contractor :

a.  Exclusively conduct mining operations within the contract area with full rights of ingress and
. egress and the right (o occupy the same; .
Construct and operate any facilities specified in the FTAA or approved work program;
Determine the exploration, mining and treatment process to be utilized in the mining opera-
tions;

o

d.  Extract, remove, use and dispose of any talings as authorized by an approved work pro-

gram: provided, that there will be no commercial disposition of the same; and
e.  Secure all permnits necessary or desirable for the purposes of mining operations.

SE([.'JI'ION 64, Tb;“po;;m Exp]?_raﬂon Permit, torat be issted by the

request of an icant, a temporary exploration permit may be isaued by ecretary
wbﬂepfxaiting the approval olstﬁfc FTAA by the President. The temporary exploration permit shall be
goand by the applicable provisions of Section 48 of Chapter VII of these implementing rules and
regulations. ;

SECTION 65. Conversion of FTAA into a Mineral Agreement,

The Contractor may file for the conversion of its FTAA into a mineral agreement at any time during
the term of the agreement, if the economic viability of the ores in the contract area is found to be inad-
equate 10 justify large scale mining operations. As such, the Contractol shall notify the Secretary in
writing of its intention to convert the FTAA into mineral & ent under terms and conditions of mireral
agreement after payment of a conversion fee (Annex 4-A) to the Bureaw/concerned Regional Office. All
revisions (o the FTAA rtequired by its conversion into a mineral agreement, shall be submitted to the
Secretary within six (6) months from the filing of the applicant's intention to convert into mineral agree-
ment. provided, that the mineral agreement shatl only be for the remaining period of the FTAA.

In the case of a foreign Contractor, it shall be given a period of one (1) year within which to satisfy the
sixty percentum (60%) Filipino equity, sutzl];ect to an extension of another one (1) year as may be approved
by the Secretary taking into consi ion the economic and other relevant factors. Upon compliance with
this requirement by the Contractor, the Secretary shall execute and approve the mineral agreement and a
copy thereof shall be submitted to the President. The approved mineral a ent shall then be registered
by the Contractor with the Bureau/concerned Regionat Office. Failure of the Contractor 1o meet the 60%
equity requirement within the prescribed period sball cause the forfeiture of the Contractor’s right to such
conversion. .

SECTION 66. Filing of Application for Assignment/Transfer of FTAA. -

AFTAA Contractor may filc an application for the approval of an assignment/transfer of its FTAA, in
whole or in part, with the President, n payment of an application fee (Annex 4-A) to the Bureaw/
concerned Regional Office, No application shall be accepted for filing unless accompanied by a deed of
assignment sought to be approved. ,

SECTION 67. Approval of Assignment/Transfler of FTAA.

Any assignmenv/iransfer of FTAA shall not be approved unless the assignon/transferor has complied
with the relevant terms and conditions of the Act and these implementing rules and regulation at the time
of assignment/transfer of FTAA, and the assignee/ transferee is a qualified person. If circumstances war-
rant, the Secretary, upon recommendation of the Director, may impose additional conditions for the ap-
proval of assignment/transfer of FTAA.

SECTION 68. Area Relinquishment.

Where the Contractor originally derived its rights to the contract area from then ¢laimowners or mining
rights owners, such part of the contract area relinquished pursuant to the provisions of Section 54 hereof,
shall revert to the Government. Said claimowners or mining right owner shall have preferential rights over
the area: provided, that within thirty (30 days from notification of relinquishment by Contractor, the
former shall signify its intention {0 enter into a mineral agreement with the Secretary, provided, further,
that all documents necessary for mineral agreement epplication sball be submitted within sixty (60) days
from receipt of such intention.

SECTION 6.  Withdrawal from Fiimncial or Techntcal Assistance Agreement,

- The Contractor shall manifest in writing 1o the Secretary its intention to withdraw from- theagreement, -

if in its judgment the mining project is no longer economically feasible, even after it has exericd reason-
able diligence to remedy the cause{s) or situation(s.) The Secretary may accept the Contractor's with-
drawal from the FTAA. . . .

Upon compliance or satisfaction of all the Coritractor's finaficial, fiscal, environmental and legal obli-
gations at the time of withdrawal, (he Secretary shall send an acceptance notice of  withdrawal to the
Contractor; cause the opening of the subject area to other purposes or land use; and release the Contractor’s
financial guaranty/performance bond.

Y .
SECTION 70.* Canceliation/Revocation of FTAA.
y be canceled under any of the grounds provided for under Chapter XXIX of these imple-

menting ri  and FEgUTAHoNE.

CHAPTERX
SURVEY OF CONTRACT/MINING AREAS

SECTION 71. 1dentification of Meridienal Blocks.

A system for identifying meridional blocks other then geographic coordinates shall be established by
the Bureau. The boundaries of contract/mining area shall coincide with the full one minute or one-balf (1/
2) minute of latitude and longitude based on the NAMRIA map. In cases where such boundaries are not
attninable due to geo ic features, envirommental considerations, existence of adjoining valid mining
rights or concessions, other areas closed to mining locations, sertlement of conflicts and other justifiable

considerations that render it impractical to conform with such requirements, the boundaries shall be de- )

fined by specific technical description.

OO % D o o 8 Mo el P D o .

SECTION 79. Field Verification and Approval of Survey Plan.

Upon submission of the comected survey returns, the Director/concerned Regionat Director shall cause
the immediate field verification of the subject area, Thereafter, the survey plan shall be submitted to the
Directorfconcerned Regional Director for approval of the same within fifieen (15) days from receipt thereof,

SECTION 80. Non-Transferability of Survey Order. il
Survey order is non-transferable except in cases of death, physical incapacity of the deputized geogetic
engineer, or any othemcauses which render it impracticable to execute the survey, subject to the approval
of the Director/concersed Regional Director. Provided, however, that the execution of the survey shalipe
completed within the remainiing period covered by the original survey order. B

4

CHAPTER XI Ay
Drilling of Areas by the Bureau

SECTION 81. General Provision.

In line with the policy of the Government to hasten the exploration, development and utilization of the
mineral resources of the country, the Bureau may conduct exploration in open areas other (han mineral
reservations upon its own initiative or upon request by claimanVContractor/permittee in areas covered by
existing and valid mining claims/contract/permit: provided, that
whatever expenses that may be incurred thereof sgall be taken from the appropriation of the Bureau or
from the requesting pasty, as the case maybhe,

SECTION 82. Priority Areas.

The Director shall determine whether the area is included in the priority list of areas and containg
critical minerals included in the mineral development program of the govemnment.

If. it is ascertained that the area should be explored, a contract hetween the Contractor/claimant/
permittee and the Director shall be executed to include, among others, a statement that  Bureau ghall
conduct the necessary gealogical studies on the area, and if warranted, nndertake diamond drilling, tést

, pitting, trenching or auger drilling operations thercon.

Inwcase the drilling reveals substantial ore reserves to warrant commercial mining opemﬁonghms
Contractor/claimant/ ot
permittee as well as hisher successor(s) or assignee(s) shall then take all steps required to securg‘dﬁ%r
mode of mineral agreement. ' : B

S
SECTION 83. Reimbursement. : ke
Upon completion of exploration activities by the Bureay in open arezs other than mineral reservation,
it shall render a centified report on the tota] expenses incusred thereon. Any intetested party who w?{éh!o
apply for mineral right shall reimburse to the Bureau 1be certified amount plus an interest of 12% oPtie
expenses.

SECTION 84. Lease of Drilling Equipment.
The Director may lease the drilling equipment of the Burean to permitiees, lessess, Contractors and
holders of other permits desiring 1o conduct exploration and development work on the area applied for.
Drilling equipment maybe leased upon application made with the Director, by any qualified person as
defined in these implementing rules and regnlations.

SECTION 85, Prefercntial Right to Lense,
In case there are two or more applications, the Director shall grant the Jease agreement to the first
applicant who has satisfactorily complied with all the requirements.

SECTION 86. Termns and Condltions of the Drilling Lense Agreement.
The terms and conditions of the lease agreement are the following:

a.  The lessee shall bave an approved exploration permil;

b.  The drilling equipment shall he used exclusively for exploration purposes in the areas

: specified in the agreement; '

c.  The driiling equipment shall not be subleased to any person, partnership or corporation;

d.  The Jessee shall satisfactorily comply with a1l the requirements imposed by the Director;

- e. - -The Jease shall be for 2 minimum period of three (3) months from the date specified in the
lease agreement;

f.»  The lease agreement maybe renewed by the Director when the evaluation of the drilling
results justifies the contineation of the drilling program: provided, that  the lessee has not
violated any terms and conditions of the original lease agreement;

The Director or hisher duly authovized representative shall see to it that the drill machine

] ump and accessories are properly used and maintained; ) :

h. e Director or his/her duly authorized representative may conduct an irispection of the
drilling opération at any time during the term of the [case at the expense of the lessee;

i, The lessee shall pay the daily rental plus a surcharge of 100% per day for failure to return the

. leased equipment as stipuleted in the agreement;
{'(. -The lesses has not violated any terms and  conditions of previons lease agreement;
. The violation of any lerms and conditions of the lease agreement shall be a grotind for£8i-
cetlation of the same. : i
- ik
SECTION 87. Rights and Obligations of the Lessee. ' ot
The following are the rights and obligations of the lessee: q2

a.  The lessee shall maintain and keep the equipment in good working condition during the ierifx
of the lease until it is retumed to the Bureau;

b.  The lessce shall replace and/or repair all parts rendered unusable thra breakage, loss or ab-
normal wear during the term of \he lease. All parts missing at the time the equipment is
returned shall be replaced within one (1) month from the time such equipment are returned.
Fer this purpose, the lessee shall make the required cash deposit. If the lessee retums the
equipment in bad condition and fails torestore them into ruanipg condition or fails to replace
the missing parts or accessories within the allowable time, the lessor shall use the cash de-
posit and/or forfeit the bond without prior notice to the lessee to put the equipment back into
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-. -¢The Panel upon being satisfied of the terms and conditions of the proposed FTAA and with the applicant’s
-<bmpliance with all the requirements, shall recommend its execution and approval to the President. Should
the Panel, however, find some of the terms and conditions unacceptable, it shall calendar the proposed
FTAA for negotiation and shall make the corresponding notification to the proponent. If after the negotia-
tion, the erms and conditions as ble to the Panel have been incorporated in the proposed FTAA, a
resolution to that effect shall be made within fifteen (15) days and signed, at least, by the majority of the
[Pancl. Thereafter, the Panel shall forthwith recommend the negotiated FTAA to the President, for the
.latter’s consideration and approval. The President shall notify Congress of the approved FTAA within
«thirty (30) days from the date of FTAA approval.

SECTION 60. Registration:
i1, Upon approval of the FTAA by the President, the same shall be forwarded 10 the Bureaw/concerned
Regional Office, thru the Department, for registration. The BureawRegional Office shall notify the
Contractor to cause the registration of the FTAA within fifteen (15) days from receipt of the writien
notice, Registration shall be effected only upon payment of the required fees (Annex 4-A).

The Bureaw/Regional Office shall officially isstie the FTAA 1o the Contractor after registration of the
1same. Failure to register the FTAA within the prescribed period shall be a ground for cancellation of the
agreement.

SECTION 61. Duration of FTAA. =

The FTAA shall have a term not exceeding twenty five (25) years to start from the exscution theraof
and renewable for another period not exceeding twenty five (25) years under such terms and conditions as
may be provided for by law, and/or mutually agreed upon by the parties, The activities of each phase of
.mining operations must be completed within the following periods: -

— Member/s

a.  Exploration - peried specified in FTAA of up to 2 years from date of FTAA execution, ex-
tendible for another two (2) years; .
b.  Feasibility Stady - up to 2 years from declaration of mining project feasibility; and
¢ Development, Construction and/or Usilization - remaining years of FTAA.

SECTION 62. Terms and Conditions. R
The following terms, conditions and warranties shiall be incorporated in the FTAA, to wit :

e (1)

|

wy a  Afirm commiunent, in the form of 2 sworn statement during the existence of the FTAA, that

sl the Contractor shall comply with a minimuen expenditure obligation of at least US four (4)
million dollars during the exploration and feasibility study periods and at least US twenty- -

L five (25} million dollars for infrastructure and development or their equivalent in Philippine

H currency in case of Filipino qualified applicant, that wifl be invested in the contratt/mining

Snif area. In the event that the expenditure commitment for exploration and feasibility study can

not be met, the Contractor shall convertthe FTAA into'an MPSA in accordance with Section
65 hereof or withdraw in accordance with Section 69 hereof;
b.  Afinancial guarantee bond, letters of credit, certificate of bank deposits, and other forms of

(bns negotiable instroments shalt be posted in faver of the Government before the approval of

oib FTAA by the President, which shall be in any foreign currency negotiable with the Bangko

fr Sentral ng Pilipinas for foreign Contractor,or their equivalent in Philippine Cutrency in case
b of Filipino qualified applicant for an amount equivalent to the expendgupm obligations of the

e apglicant for any year; .

28h ¢ Submission of proof of technical competence, such as, but not limited to, jts track record in

o mineral resource exploration, development and utilization, details of technology to be em-
. ployed in the proposed tion as well as environmental management and details of techni-
cal personnel 1o undertake the mining operations, environmental protection and rebabilita-
ton; . -
d.  Representations and watranties that the applicant has all the qualifications and nione of the
_ disguatifications for enlering into FTAA;
. e.  Astipulation that a Contracior shall not acquire any title or interest in the FTAA contract/
-ty mining area; .
who f, Representations and warranties that the Contractor has or has access to alf the financing,
managerial and technical expertise and, if circumstances demand, the technology required to
promptly and effectively carry out the objectives of the agreement with the understanding to
timely deploy ' these resources under its supervision pursuant to the periodic work programs
and related budgeds, when proper, providing an exploration period up to two (2) years, ex-
-k tendible for another two (2)-years but subject to annual review by the Secretary, in accor-
. . dance with these implementing rules and regulations;- - - . - - - - -
idl - g A stipulation that the Contractor shall refinquish at least 25% percent of the original contract

L)
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SURVEY OF CONTRACT/MINING AREAS

SECTION 71. Identification of Meridlonal Blocks.

A system for identifying mevridional blocks other than geographic coordinates shall be established by
the Burean. The boundaries of contract/mining area shall coincide with the full ene minute or one-half (i/
2) minute of tatitude and longitude based on the NAMRIA map. In cases where such boundaries are niot
attainable due to g ic features, environmental considerations, existence of adjoining valid mining
rights or concessions, other areas closed (o mining locations, settlement of conflicts and other justifiable
considerations that render it impractical to conform with such requirements, the boundaries shatl be de-
fined by specific technical description.

SECTION 72, Filing of Application for Survey,

. Apermittee/Contractor shall file an application for order of survey of the perimeter boundary of the
contract/mining area simultaneous with the submission of the Declaration of the Mining Project Feasibil-
ity and to be accompanigd by the following:

2. - One(l)setof certified true copy of approved Exploration Permit/FTAA/Mineral Agreement;
b.  Pertinent documenis such as deed of assignment and power of attorney duly registered with
the Bureaw/concemed Regional Office; -

c. - Anotarized surveyservice contractexecuted byand between the permittee/Contractor and
the deputized geodetic engineer, except when the deputized geodetic “engineer is employed
b{ the applicant and/or company interested in the survey: provided, that proof of em-

ployment of the deputized Geodetic Engineer is submitted;

d  Affidavitof the deputized Geodetic Engineer represetiting that hé/she can execute the survey
of the area and to submit the complete survey returns thereof within the period prescribed by
these implementing rules and regulations; '

e.  Asurety bond (Annex 4-A) for order of survey, which shall be forfeited for failure of the
deputized Geodetic Engineer to execute and/or comply with his/her obligations; and

f.  Proof of payment of the required fees (Annex 4-A).

However, any Contractor or applicant whose MPSA/FTAA agreement/application was granted/filed
in accordance with the implementing tules and regulations of E.O. No. 279, may avail the provision of

. this Section.

SECTION 73. Issuance of Order of Survey,

Upon verification of the application for Order of Survey (MGB Form No. 10-1) and compliance with !

the requirements in the preceding section, the Director/concerned Regional Director shall issue the onder
of survey in the prescribed form (MGB Form No.10-2).

SECTION 74. ‘Who May Execute Mineral Land Surve .
Mineral land surveys shall be executed by Geodetic Engineers of the BureawRegional Offices, depu-
tized Geodetic Engineers in private practice and company-employed deputized Geodetic Engineers.

SECTION 75. Execution of Mineral Land Surveys.

Comers of the contract or mining area shall be defined by monuments placed at intervals of about four
bundred fifty (450) meters aparl. When the boundary lineg of the penmit/conlract area traverses mountain
or rolling terrain, the intermediate monuments between dorners shall be established on ridges, whenever
practicable, in which cases, all consecutive corners shall be intervisible.

The corner monuments of a permit/contract or mining area shall be 23 follows:

& 20 cm. x 20 cm. x 50 cm. concrete rectangular monuments set 40 cm. in the ground for
Fﬁncipal comers which fall on points with exact minutes or half minute of latitude and

ongitude;and

b. 15 cm. in diameter x 50 cm.long set 40 cm. in the ground for other comers of the permit/
contract or mining area,

Such comners of the permit/contract or mining area shail be identified by concrete monuments or ce-
ment paiches on boulders, centered with a hole, spike, pipe or nail and marked witk the comresponding
corner numbers and survey oumbers. The latitude and longitude of the principal comers shall also be
indicated'on the sides of the concrete monuments when they coincide with the fult one (1) minute andfor
one-half (1/2) minute of latitude and longitude, : i -

‘When the permit/contract or mining area adjoins submerged land, a witness comer monument along
the bouxifary Jeading to the shoreline shall be st on the ground Lo witness the boundary point-corer of
the mining rights at the mean low. lide level of the sea or lake. Concrete monuments, galvanized iron
pipes, {ixed rocks, boulders or stakes and otber monuments shatl be set to define the corners of the mining
rights alofig the shoreline at mean low tide Jevel.

Al} arda compytations, plans and maps of petmit/contract or mining areas to be submitted o the Bu-

mulRegbua(] Office for verification and approval shall be prepared using the Philippine Plane Coordi-
Anpex 10-A), - o - - -

Shou¥ any discrepancy of datum plane between or among tie poinis arise, proper investigation shall

: . i
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SECTION 87, Rights and Obligations of the Lessee. . ’ ~ous

The following are the rights and obligations of the lesses: q

a.  The lessee shall maintain and keep the equipment in good working condition during !helx'tré-‘
of the lease until it is returned to the Burean;

b.  The lessce shall replace and/or repair all parts rendered unusable thru breakage, loss or ab-
nomal wear during the term of the fease. All parts missing at the time the equipment is
returned shall be replaced within one (1) month from the time such equipment are retomed,
For this purpose, the lessee shall make the required cash deposit. If the lessee retumns the
equipment in bad condition and fails to restore them into runnipg condition or fajls to replace
the missing parts or accessories within the allowable time, the lessor shall use the cash de-
posit and/or forfeit the bond without prior notice % the lessee to put the equipment back into
running cendition or replace any missing accessories. The lessee shall be required to deposit

- additional cash to defray the abovementioned expenses if the original cash deposit for the
purpose is insufficient; ' :

¢.  Transportation of the drilling equipment and all its accessories from the Bureau and retym
shall be for the lessee’s account;

d.  The lessee shall.submit monthly to the Director all the information, data and footage ob-
tained thru drilling  which shall be treated as éonfidential. Such information, however, shall
be made available to the public after a period of two (2) years; .

The lessee shall pay the required momg‘lm rental fee (Annex 11-A);

" To guarantee the faithfui compliance with the terms and conditions of the lease agreement,
and to answer for any loss and/or damage of the equipment during the tzrm of the lease,,
lessee shall file with the Bureau the required surety bond issued by a company accredited by
the Insurance Commission, which may either be in cash or with a surety satisfactory IO:HF
Director; "'

g The lessee shall pay in advance an amount corresponding to two (2) months rentals
diem including transportation expenses of one (1) drilter upon the signing of the contragi o
lease agrecment. The rentals and per diems for succeeding months shail be due and payghle

. atthe beginning or the first day of every month; '5:4

t.  Rentals not paid within thirty (30) days after they  become due and payable shall baat 2
surcharge of five per centum (5%) per ntonth until fully paid. Rentals shall continue to
charged for retamed equipment not in running condition and for accessories lost or misgipg
until repaired and replaced respectively; and "

i.  Balance of rentals and per diems paid and/or deposits  made afier termination of the legs
shall be applied to pending obligations of the lessee with the lessor, Excess rentals or degi

113 shall be refunded 1o the lessee. - oz

SECTION 88, Receipts from Rentals. Wl

All reatal fees of drilling cquipment shall accrue to the Drilling Fund which shall be used f°‘»§£"
purchase of supplies, materials and spare parts needed in the repair of said drilling equipment subjeqtid
the provisions of Commonweslth Act No. 246, as amended. ! o Jalz

CHAPTER XII
Quarry Operations

SECTION 89. Extraction/Utilization of Quarry and Sand and Gravel Resources.
Quarry and sand and gravel resources maybe exiracted/utilized in a privately-owned lands and/or pub-
Lic lands: provided, that prior to the granting of quatry and sand and gravel permits all applicants shall
furnish a copy each of the quarry and sand and gravel applications to the owner(s) of the private lands
and the Offices of Provincial Governor/City Mayor, Municipal Mayor, Barangay Chairman and
gional Office concerned and for posting at their respective bullefin boards or other conspicuous place, 1o
aperiod of fifteen (15) days, and thirty (30) days for large scale ones: provided, further, that in large 86
quarry operations involving cement raw materials, marble, granite, and sand and gravel, a qualified péy-
son and the Government may eater into a mineral dgreement as defined herein. I

ma
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SECTION 90. Quarry Permit. g
Quarry permit application maybe filed with and processed by the Provincial/City Mining Regulat
Board and the corresponding quarry permit maybe granted by the Provincial Governor/City Mayur't?)%
qualified person for the extraction and utilization of quarry resources covering an area of not more than §
hectares for a term of 5 years, renewable for one o: more lerms but not to exceed 25 years: provided, that
application forrenewal shall be filed before the expiry date of the permit, and the permittee has complied
with all the requirements and shall not bave been goilty of any violation of the Act and these implementing

ritles and regulations: provided, further, that no quarry permit shall be issued or granted on any area
covered by a Mineral Agrecment or FTAA. ‘ g .

Scction $1. Commercial Sand and Gravel Permit. e
Commercial Sand and Gravel Permit application maybe filed with and processed by the Provingjal/

VCily Mining Regulaiory Board and the corresponding permit maybe granted by the Provincial Governat/

City Mayor to a qualified person for the removal of sand and gravel and other loose or unconsolidated
materials which are used in their natural state without undergoing processing covering an area of not more

I
)
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Aban five (5) hectares and in such quantities as maybe specified in the permit. provided, that only one (1)
perimit shall be granted by the concemed Provincial Governor/City Mayor to a person in a municipality at
; 20y one time for a period of one (1) year, renewabte for like period under such lerms and conditions as

y

. provided herein.

“Section 92. Industrial Sand and Grave] Permit,

", Industrial Sand and Gravel Permit application (MGB Form No. 12-1) maybe filed with and processed

jrw;r.he Regional Office and the corresponding permit (MGB Form No. 12-2) maybe granted by the Re-
giona] Director to a qualified person for the removal of sand and gravel and other loose or unconsolidated
‘materials that necessitate the use of mechanical processing covering an area of more than five (5) hectares
but not to exceed 20 hectares at any one time  for a term of five (5} years, renewable for like periods but

201 fo exceed a total of twenty-five (25) years, However, for areas covering five (5) hectares or less, an
Tndbstrial $and and Gravel Permit may be filed st and processed by the Provincial/City Mining R:lgula-
tory Board and the corresponding permit maybe granted by the Provincial/City Mayor 1o a qualified

Lperson. .

n 93, Exclusive Sand and Gravel Permit.

?'.5' ‘Exclusive Sand and Gravel Permit application may be filed with and processed by the Provincial/City
-Mining Regulatory Board and the comresponding J;ermit maybe granted by the Provincial Governor/ City
g and

.(Mayor to a qualified person to extract/ utilize san gravel and other loose or unconsolidated materials
; ofnt public land for his/her own use covering an area of not more than one (1) hectare for a non-rencw-
able period not exceeding sixty (60) days and a maximum volume of 50 cubic meters: provided, that
g#’ﬁ!" will be no commercial disposition thereof. )

Section 94. Government Gratuitous Permit. :

',r ., Government Grawitous Permit application may be filed with and processed by the Provineial/City
Mining Regulatory Board and the corresponding permit may be granted by the Provincial Goveror/ City

. Mzayor 1o any government entity/instumentality in need of quary, sand and gravel or loosefunconsaoli-
“dated materials in the construction of building(s) and/or infrastructure for public use or other purposes
covering an area of not more than two (2) hectares for 4 period coterminons with the constructicn stage of

the project in public/privale fand(s).

b, -

‘/Section 95. Private Gratuitons Permit. :

. Private Gratuitous Permit application may be filed with and processed by the Provincial/City Mining
$l§e wlatory Board and the corresponding permit may be granted by the Provincial Governor/Gity Mayor
.10 the land owner applying Lo extract sand and gravel, quarry, or Joose/unconsolidated materials from his/
"Her land, provided there is adequate proof of ownership and that the materials will be for pefsonal use. The
permit shall be for a non-renewable period of sixty (60) days. : '

?:‘éﬁF‘TION 96, Who may apply for a Quarry or Sand and 9rnvel Permit.

a. . Incase of individual, he/she should be of Jegal age and a citizen of the Philippines; or
b.  Incaseof acorporation, cooperative, association or partmership it should be organized under
N * the laws of the Philippines and duly registered with the government agency concemed and at
[CES least sixty per centum (60%) of the capital of which is owned and beld by citizens of the
' Philippines. A certified copy of its duly registered articles of incorporation or partnership
shall be submitted in support of the application.
-SECTION 97. Application for Quarry or Send and Gravel Permit. - :
.. ‘Application for quarry or sand and gravel permit shall be filed with the concerned Provincial/City
Mining‘ Regulatory Board or to the Regional Office concerned in case of application for industrial sand
' and gravel permit covering more than five (5) hectares using the prescribed form (MGB Form No. 12-3)
upon payment of filing fees: provided, that all application shall be cleared by the concerned Regional

"Section 98, Provincial/City Mining Regulatory Board. .

# 1 The Provincial/City Mining Regulatory Board shall, among others, accept, process and evaluate appli-

“extions and determine administrative charges and fees for quarry, sand and gravel, guano, gemstone gath-
" “étitig and small-gcale mining permits duty filed with the Boasd. It shal be chaired by the Regional Direc-

,'gbr'ponccnied or his/her duly anthorized representative with the following members:

a-  Govemor/City Mayor or his/her representative;
b.  Small-scale mining representative;
. ¢,  Large scale mining representative; and
> 4. d.  DENR-duly accredited environmental Non-government organization representative.

Sht

latory Board.
..., For purposes of these implementing rules and regulations, city refers to an independent component
;c’jty 88 classified under the Local Govenment Code.
" “SECTION %9._ Documents to Accompany Apgllcations for Quarry and Commercial and Industrial
’ g:nd and Gravel Permits. :
Applications for quarry and commercial and industrial sand and gravel permit shall be accomplished

1" The concemed Regipnal Office shall provide the technical secretariat 16 Provincial/City Mining Regu--

- .

b.  In case of a corporation, partnership, cooperative or Association, it should be organized
under the Jaws of the Philippines, majority of its incorporators, partners or members have
established domicile in the mudficipality where the area applied for is located, ix duly regis-
tered with the Government agency concerned, and at least sixty per centum (50%) of the
capital of which is owned and held by citizens of the Philippines. .

SECTION 110. Application F9r Guano Permit, '
Application for guano permit shall be filed with the Provincial/City Mining Regulatory Board con-
cerned after payment of filing and processing fees. The application shali be accompanied by following:

a.  Location map/sketch plan of the caves and/or confined sites;

b.  Certification of Barangay Chairman stating that the applicant bas established domicile in the
area applied for; and

¢ Verification and clearance by the Regional Office and other agencies concerned.

SECTION 1i1. Quantity of Guano Allowed. )

A gratuitous permit helder shall be allowed to extract and remove not ntore than Two Thousand kilo-
gram (2,000 kg.) of guano and a commercial permit holder shall be allowed such quantity as may be
specified in the permit.

SECTION 112. Maximum Area. [
b The maximum area which a qualified person may hold at 2ny one lime shall not be more than five (5)
ectares. _ :

SECTION 113. Issuance of Guano Permit.

Upon processing and evaluation of the application by the Provincial/City Mining Regulatory Board,
the Provincial Governos/ City Mayor shall issue the comresponding permit covering areas within its juris-
diction for a term of one (1) year or upon the extraction of the quantity specified in the permit. Provided,
that only one guano permit shall be issued for the same cave or area. '

SECTION 114. Specific Conditions Under Which a Guano Permit is Issued.
Permit for the extraction and wtilization of guano resources shall be issued subject, among others, to the
following terms and conditions:

a. The guano permit shall be for the exclusive use of the permit holder;

b.  Removal or taking of guanc shall be confined within the cave or area specified in the permit,
the location of which shall be indicated in a location map;

c.  Permit holder shall file quarterly with the Provincial Govemor/City Mayor a swom state-
ment of the quantity of gnano removed and the amount of fees paid therefor,

d.  The applicant shall state in his/her application more or less the quantity of guano available in
the cave/area applied for;

e.  The permit holder shall immediately stop digging and extracting guano the moment man-
made articles or artifacts age found. He/she shall notify the Director of the National Museum
of such findings, in which case, the digging shall be under the supervision of the National
Museum untit said artifacis are recovered;

f. No explosives shall be used in extracting guano; and

g The holder of the permit shall not viclate any terms and conditions of the permit.

SECTION 115, Fee, - : .- I
The quarry fee (Annex 4-a) shall be paid by the permit holder to the concemed City/Municipal
Treasurer. .

Section 116. Gemstone Gathering Permit.
Gemstone gathering permit may be granted by the Provincial Governor/City Mayor to a qualified
person for the extraction-and utilization of loose stones useful as gemstones. -

SECTION 117. Who May be Issued 4 Gemstone Gathering Permit. '
_ Permits may be issued or granted to applicants who possess the following qualifications:

a.  Incase of an individual, the applicart shall be of legal age and citizen of the Philippines; or

b.  Incase of a corporation, partnership or Association, it should be organized under the laws of
the Philippines and duly registered with the Securities ang Exchange Commission, at least
sixty per centum (60%) of the capital of which is owned and beld by citizens of the Philip-
pines.

SECTION 118. Application of Gemstone Gathering Permit. .
Application for gemstone gathering permit shall be filed with and processed by the concerned Provin-
¢ial/City Mining Regulatory Board tpon submission of location plan/skeich map and payment of filing

and processing fees to the concerned City/Municipal Treasurer.

'SECTION 119. Processing and Issuance of Emﬂt.

Upon processing and evaluation of the application by the Provincial/City Mining Regulatory Board,

the Provincial Governor/City Mayor concerned shall issue the corresponding gemstone gathering permit

covering areas within their respective jurisdiction.

vided, that the permit holders shall be charged verification and inspection fees thereon.

. CHAPTER XV
TRANSPORT OF MINERALS/MINERAL PRODUCTS AND
CONFISCATION, SEIZURE, AND DISPOSITION OF ILLE-
GALLY-SOURCED MINERALS/MINERAL PRODUCTS

SECTION 131. Scope, . )
. Hlegall -sourced minerals/mineral products are hose which are mined, extracted, removed, andfor
disposed of without authority or permit under existing mining laws, rules, and regulations.

SECTION 132. Documents Required in the Transport of Minerals/ Mineral Products.

_The transport of all minerals'mineral ets by permit holders, Contractors, accredited traders, re-
tailers, processors and other mining rights holders must be accompanied by an Ore Transport Permit
(MGB Form No. 15-1) issued by the Regional Director or his/her duly authorized representative.  **

_Jn case of mineral ores or minerals being transported from the small-scale mining areas 1o the custom
milis or processing glants, the Provincial/City Mining Regulatory Board (PMRB) concerned shall formu-
late its own policies to govern such transport of ores produced by small-scale minexs. N

For ore samples not exceeding two (2) metric tons to be used exclusively for assay and pilot tpst
purposes, a certification regarding the same 1o be issued by the concerned Regional Director or histher
duly authorized representative is required. -

SECTION 133. Basis of Arrests and Confiscation. .

Absence of any of the foregoing documents shall be considered prima facie evidence of jllegal min-
ing and this shall cause the seizure of the minerals/mineral products and the tools and equipment includ-
ing conveyance used in the commission of the offense in favor of the government pursvant to P.D. No.
1281 subject to further investigation. If it is found that the minerals/mineral products seized have been
mined, extracted or removed without any permit or authority under existing mining laws, rales and ré'gu-
lations, final confiscation can be effected to be followed by the filing of the complaint for theft of miner-
als, The Bureau officers which include the Regional Director, District Officer and other Bureau perspn-
nel duly authorized by the Director shall have authority to arrest offenders and seize/confiscate ilF:gaﬁy-
soﬁumcd minerale/mineral products and the iools, equipment and conveyance used in the commission of
offense.

SECTION 134, Execution of Sworn Statements.

Immediately after seizure of the minerals/mineral products together with the tools, conveyance/s and
equipment used in the commission of the offense, the apprehending Bureau officer shall execute his/her
sworn statement/affidavit surrounding the facts of the case in the form hereto attached as MGB Form No.
15-2. He/fshe shall also take affidavits or statements of witnesses, if any, in the form hereto attached as
MGB Form No. 15-3. .

SECTION 135, Assessment and Issuance of Seizure Receipt.

The kind, volume or quantity of the seized minerals/mineral products shall be determined immediately
and the assessment thereof shall be based on the gross volume or weight without benefit of dectuction for
natural defects, after which the corresponding seizure receipt shall be issued by the signing Bureau of-
ficer, duly acknowledged by the apprehended person/s or partyfies. In case the apprebended person/s or
party/ies refuse to acknowledge, the local govemment authority may attest as 1o the veracity of the seizure
receipl.

SECTION 136, Custody of the Seized Minerals/Mineral Products, Tools, Conveyance,
and Equipment.
This shali be made in accordance with the following procedures:

"

a.  Incase of apprebension by the Bureau {ield officer, the mineral producis, tools, equipment
and conveyance/s used shall be deposited with the nearest Regional/District office, as the
case may be and wherever it is most convenient, for safekeeping. If the transfer of the seized
products 1o the aforecited offices is not immediately feasible, the same shall be placed under
the custody of any licensed mine operator or the nearest local public official such as the
Barangay Captain, Municipal/City Mayor, Provincial Governor or the Philippine Nationat
Police (PNP), at the discretion of the confiscating officer taking into account the safety of the
confiscated items. The apprehending officer is authorized 1o seek assistance from licens
mine operators 0 provide transportation facilities for the transfer of the confiscated iterhs
from the place of apprehension to the place of custody. In any event, the custody shall be
duly acknowledged and received by the official 1aking custody thereof: provided, however,
that in the case of séizuref confiscation by the Bureau the case shall be referred to'the

-Regional/District Office concerned for further investigation and disposition; b

b, Incase of apprehension by the PNP, Economic Intelligence and Investigation Bureau (EIIB),
Coast Guard, and other government law eaforcement agencies, the apprehending agelicy
shall notify the nearest Regional Office and turn over the seized.items to the Regiofal/
District Office as the case may be for proper investigation and disposition; and ‘

c. For-confiscated gold and other precious metals, the Regional Office/District Office as-the
case may be, shall first determine if they conform with the Bangko Sentral ng Pilipinas (BSF)
snecifications or reauirements for accentance. If the confiscated gold satisfies the minimbm



“étiflg and small-scale mining permits duly filed with the Board. it shail be chaired by the Regional Lwec-
, or concerned or hisher duly authorized representative with the following members:

o Governor/City Mayor or his/her representative;
b.  Small-scale mining representative;
i ¢, Large scale mining representative; and
*.t. d.  DENR-duly accredited environmental Non-government organization representative.
EE TN : :
' The concerned Regional Office shall provide the technical secretariat 1o Provincial/City Mining Regu-
latory Board.
., . For gj’;poses of these implementing rules and regulations, city refers 10 an independent component
»city a8 classified under the Local Government Code.

"*SECTION99. Documents to Accompany Applications for Quarry and Commercial and Industrial
and and Gravel Permits.
Applications for quarry and commercial and industrial sand and gravel permit shall be accomplished
by the following documents: . :

a.  Clearance from the government agencies concemed thal may be affected by the quarry or
sand and gravel permit or written permission from the landowner(s) and surface owner(s)

. of the area applied for;
1. b Survey plan of the area;
g c Articles of Incorporation/Partnership & By-Laws, if applicable;
“ " d. Audited Financial Statement for Corporation/ Partnership or Income Tax Rewra immedi-
ately preceding three (3) years for individuals or credit lines;
e. Work Program;
3 Commitment to secure Environmental Compliance Certificate (ECC) prior to the extraction

for stnall quarry and commercial sand and gravel permits while large quarry and commercial
sand and gravel permits and all industrial sand and gravel permits shall be regiured to secure
an ECC;

g Other documents that may be required by the approving authority.

AP
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l‘Slﬂf,"l‘ION 100. Processing and Approval of Application for Quarry or CommercialIndustrial
- Sand and Gravel Permit.
After the application for a quarry or commercialfindustrial sand and gravel permit shall have been
and evaluated and the requirements therefore fully complied with, the Regional Director or
_Provincial Governor/City Mayor concerned shall issue the quarry or commercial/industrial sand and
gravel penmit on the prescribed form (MGE Form No. 12-4).

W

SECTION 101. Conditions and Limitations of Quarry or CommercialIndustrial Sand and Gravel
o Permits, .
** " Permits for quarry and sand and gravel operations shall be issued subject, among others, to the follow-

(I ey .
,?quk' terms and conditions:

& . The permit shall be for the exclusive use of the permit holder and shall not be transferréd or
assigned without prior written approval by the concerned Regional Director/Provincial Gov-
-~ emorfCity Mayor; - - -
U‘. A NS SVAMCILICILLY LAY Ll LIe iil’pu\—'ullull YL LASG LLdUS Jawch in aupwl LUICITUL Siidit w [ESIThE T
- ered as conditions and essential parts of the permit and 2ny misrepresentation contained
therein shall be a cause for the suspension or revocation of the it;
¢.  Noextraction or removal of materials shall be allowed within a distance of one (1) kilometer
from the boundaries of reservoirs established forpublic ~ water supply, archaeological and
historical sites and of any public or privale works or structures, unless the prior clearance of
the zgency or owner concermed is obtained. No extraction or removal of materials shall
tikewise be allowed in offshore areas within five  hundred (500) meters distance from the
coazst and two  hundred (200} meters from the mean low tide level along the beach;
¢, Theremoval or taking of materials under the permit shall be confined within the area speci-
fied therein, the boundaries of whick, according to the application, are established on the
ground with prominent marks;
The permit holder shall agsume full responsibility and be fiable for damages to private andfor
public property{ies) that may be occasioned by histher extraction or operation under the

1t .
f. Enless otherwise renewed or amended, the permit shall ipso facto terminate after the whole
wi - Quantity and kind of materials specified therein have been removed or taken,
S 3 e permit holder shall file with the Office of the concerned Regional Director or Provincial
it o Godvcr:lhot /City Mayor a sworn statement of the quantity of materials removed or extracted
under the |+

Hi- b The permit shail be made available af all times for the inspéction and examination by the
- representative(s) of the concerned Regional Director/Provincial Governor/City Mayor;
g An ECC shall be secured prior to application for quarry operations; and -
ot 1. 4 - . The permilmiay be suspended or revoked at any tine by the Secretary, Director or Provincial -
’ : Clovernor or: Clleayor, as the case maybe, when in his/her opinion, public interest so re-
o quires or upon feilure of the permit holder to comply with the other terms @nd conditions
Rl stated in the permit. - . L4 S : .
Section 102. Surety Bond. :

""To anawer for and guarantee payment for whatever actual daxﬁages that may be incurred by the quarry
or sand and gravel operations, a suréty bond (Annex 4-A) shall be posted by the applicants except for
those applying for Gratuitous and Bxclusive Sand and Gravel Permits.

ig;';_CI'ION 103. Conditions and Limitations of Government Gratuitous Permit.
-A govemnment gratitous permit may be issued under the following conditions:
,";‘: .8 The penod of the grant shall be coterminous with the term of the construction stage of the
A gg:ject but not to exceed one (1) year; ’
b € applicant shall submit a project proposal stating where the materials to be taken shall be

o

In case of an individual, the applicant shall be of legal age and citizen of the Philippines; or
In case of a corporation, partnership or Association, it should be organized under the laws of
the Philippines and duly registered with the Securities and Exchange Commission, at Jeast
sixty per centum (60%) of the capita] of which is owned and held by citizens of the Philip-
pines.

SECTION 118, Application of Gemstone Gathering Permit.

aﬁgplication for gemstone gathering permit shall be filed with and processed by the concerned Provin-
cial/City Mining Regulatory Board upon submission of location plan/sketch map and payment of filing
and processing fees to the concerned City/Municipal Treasurer.

o

SECTION 119. Processing and Issuance of Permit. .

Upon processing and evaluation of the application by the Provincial/City Mining Regulatory Board,
the Provincial Govemor/City Mayor concerned shall issue the corresponding gemstone gathering permit
covering areas within their respective jurisdiction.

SECTION 120. TFerms and Conditions of the Permit.
The permit shall be governed by the following:

a.  Gemstone gathering shall be allowed in rivers and other locations except in areas which are
expressedly prohibited by law; '

b.  Theremoval/gathering of gemstone shall be conducted mannally without the aid of any tools

* or mechanized equipment;

¢.  The permit holder shall assume fiil responsibility and be liable for damages to rights or
properties that may be occasioned by its gemstone gathering activities under the permit;

d.  Prior to the transport andfor disposition of gemstone gathered/removed from the allowed
arez, the permit holder shall pay the Government, through the concerned agent or representa-
tive of Bureau of Internal Revenue the excise tax due thereon, as provided for under Republic
Act 7729 amending Section 151 (a) of the National Internal Revenue Code;

e.  The permit holder shall submit to the Provineial Govemor/City Mayor and to the Regional
Director copies of sworn reports stating the quantity of gemstone removed or gathered by the
permittee, the amount of fees paid, the quantity/velume of gemstone sold or disposed of
during the period covered by the report, their selling prices, the names and addresses of the
persons to whom the same were sold, and the guantity/volume of materials left in stock;

f.  The permit shall be for the exclusive use and benefit of the permit holder histher heir(s) and

successor(s) in- interest and the same shall not be transferred unless with the approval of the

Provincial Governor/City Mayor.
g, The permit holder shall not violate any of the terms and conditions of the permit.

SECTION 121, Daration of the Permit. . .
The permit shall be for a term not exceeding one (1) year from the date of issuance renewable for one
or more terms:  provided, that the application for renewal shall be filed before the expiry date of Lhe

- permit and the permit holder has complied with the terms and conditions of the original permit and shall

bave not been guilty of any violation of the Act and these implementing rules and regulations,

. SECTION 122. SuspensionRevocation of the Permit.

The permit may be suspended or revoked at any time by the Provincial Governor/City Mayor or the
Regional Director when in his opinion, public interest so requires or for ecological reasons or upon failure
of the permit holder to comply with the terms and conditions stipulated under the permit or any misrepre-
sentation on the statermnent made in the application or ihose made later in support thereof.

- CHAPTER XIII
SMALL SCALE MINING

SECTION 123, General Provisions.

Stall-scale mining applications shall be filed with, processed and evaluated by the Provincial/City
Mining Regulatory Board concemed and the corresponding permits to be issned by the -
Provincial/City Mayor concerned except small scale mining applications within the mineral reservations

which shall be filed, processed and evaluated by the Buréau and the correspondiiig permit 1o be”issued by’

the Director.

The guidelines and provisions specified in MR 41 {Annex 13-A), DAQ No. 28 (Annex 13-B) and
MRDB 3 and 34, (Anrexes 6-A & 6-B) which are the implementing rules and regulations of P. D. 1899
and the guidelines and provisions of DAQ No. 34 (Annex 13-C) which are the implementing rules and

regulations of R. A. No. 7076, insofar as they are not inconsistent with the provisions of these implement- -

ing rules and regulations, shall continue to govern small-scale mining operations.

CHAPTERXIV . -
- GRANTING OF MINERAL PROCESSING PERMITS.

SECTION 124. Mineral Processing Permit.

No person shall engage in the processing of minerals without figst securing & min
permit (MGB Form No. 14-1) from the Secretary or hisher duly authorized represents Mineral
processing permit shall be for a period of five {5) years renewable for like periods but not to £ teeed a total
term of twenty-five (25) years. .

In the case of mineral ores and minerals produced by the small-scale miners, the processing thereof as
well as licensing of their custom mills, or processing plants shall, notwithstanding the provisions of Sec-
tion 123 above, continue io be governed by the provisions of R. A, No, 7076 and its implementing rules

and regulations under DAO No. 34, Series of 1992 (Annex 13-C).

In the case of Contractors, holders of sand and gravel industrial permits and quarry permits, the ap-
proved Work Program for the production period is sufficient requirement for them to process their miner-
als in Hew of mineral processing permits.

Those who are presently engaged in the said activity shall secure a mineral processing permit within .

six (6) months from the effectivity of these implementing rules and regulations.

_processing

products to the atorecited offices is not immedialely feasible, the same shall be placed under
the custody of any licensed mine operator or the nearest local public official such as the
Barangay Captain, Municipal/City Mayor, Provincial Governor or the Philippine National
Police (PNP), at the discretion of the confiscating officer taking into account the safety of the
confiscated items. The apprehending officer is authorized to seek assistance from licen
mine operators to- provide transportation facilities for the trensfer of the confiscated iterns
from the place of apprehension to the piace of custody. Inany event, the custody shall be
duly acknowledged and received by the official 1aking custody thereof: provided, however,
that in the case of seizure/ confiscation by the Bureau the case shall be referred 10 the
- Regional/District Office concemed for further investigation and disposition; L
b, Incase of apprebension by the PNP, Economic Intelligence and Investigation Bureau (EITH),
Coast Guard, and other government law enforcement agencies, the apprehending agedey
shall noﬁfg_ the nearest Regional Office and tum over the seized items to the Regionalt
District Office as the case may be for proper investigation and disposition; and
¢, For confiscated gold and other precions metals, the Regional Office/District Office as the
case may be, shall first determine if they conform with the Bangko Sentral ng Pilipinas (BSP)
specifications or requirements for acceptance. If the confiscated gold satisfies the minimiim
weight requirements but it does not conform with the physical requirements, the said mél
shall be delivered by accountable officer escorted by security officers to the nearest Bureaw/
P Regionat Office Metallurgy Laboratory for processing. In cases, where the weight require-
’ ment is not satisfied, the Chief Cashier/ Accountant of the Regional Office/District Office
concerned shall store the confiscated metal in a safe deposit box of the nearest reputable
banking institution duly accredited by the DENR Regional Office, Once the inventory-of
metalsreaches the minimum BSP weight specifications, the Chief Cashier/ Accountant skal]
turn over the confiscated gold to the Metallurgy Office, The latter shall turn over immed;.
ately after processing into saleable form the metals to the Chief Cashier/Accountant. In each
turn-over, aceountability is transferred through Memorandum Receipts. i

SECTION 137, Filing of Complaint, . 1
The Regional Office/District Office, as the case may be shal file the complaint with the proper court
for violation of Sec. 103 of the Act (Theft of Minerals). i

i

The following documents should be attached to the complaini:
\ o
A Swom staterment of the apprebending/arresting officer (MGB Form No. 15-2); i
b.  Affidavits of witnesses, if any (MGB Form No. 15-3); iR
c.  Copy of the seizure receipt; and w
d.  Photographs showing the minerals/mineral products seized including the tools, equipment

and conveyances used in the commission of the offense.
. I
SECTION 138. Referral of Complaint. . i
Immediately after the complaint is filed, the District Office shall transmit copy of the complaint dnd
all supporting documents to the Régional Office for proper handling and disposition, copy fumished the
Department Undersecretary for Legal Affairs.
SECTION 139. Disposition of Conflscated Minerals/Mineral Products. e
The disposition of confiscated minerals/mineral products shall be handled in accordance with the
following procedures: 1

a. _ The District Officer/Regional Direclot:, as the case may be, or his/her duly authoriked
* representative(s) shall expeditiously sell at public auction and/or dispose in accordance with
existing laws and repulations ajl confiscated minerals/mineral products except the following:

1. Those sntg':eclof judicial proceedings where ownership of the minerals is at issue bl
proper authority i3 chtained for their disposition from the court where the case is pead-
ing; . o
2. Those earmarked for donation to other government agencies; and
3. Those determined by the Department for its own needs. ,
b.  Forconfiscated gold and precious metals, there shall be no bidding as the same shall be sold
: directly to the BSP. The sale shall be made as follows: .
L
1. If confiscated metals conform with existing BSP specifications, District Office/Re-
gional Office concemed shall prepare a letier of intent or advice 1o sell confiscared
precious metals addressed to the nearest BSP Buying Station Director/Administrator.
and

2. The Accountable Officer escorted by Security officers shall finally deliver said metals
tf.ogt'.lhet with the letter/advice to the BSP Buying Station and receive payment there-
or.
Tj k3

c.  Confiscated minerala/mineral products except gold and other precious metals shall be dis-
posed of through 2 Committee on Bids and Awards on Confiscated Mineral Products
(CBACMPY which, in all cases, shall be composed of the Regional Director/District Officer
responsible for or kaving custody over the confiscated minerals or hissher duly authorized
represeniative as Chairman and Local Government and accredited non governmental'organi-
zation (NGOs) representatives and COA representative as members,

In cases of confiscated mineral¥mineral products that are the subject of court cases, especially those
that easily deteriorate like pumice and ¢lay, representations with the r court shall be made for the
immediate disposition thereof through public auction. The proceeds of the sale shall be deposited as the
court directs and the same shall be awarded by the latter based on the final court decision. The procedures
in handllisn.g the sale of confiscated mineralsAmineral products through public auction are indicated in
Annex 15-A. '

SECTION 140. Remittance of Proceeds of Sale. -
The procesds of sale of confiscated minerals/mineral products, after deducting all administrative
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or sand and gravel operations, a suréty bond (Annex 4-A) shall be posted by the applicanis except for
those applying for Gratuitous and Exclusive Sand and Gravel Permits.

SECTION 103. Conditions and Limitations of Government Gratuitous Permit.
"N government gratuitous permit may be issued under the following conditions:

7% " a  The period of the grant shall be coterminous with the term of the constniction stageé of the
bor mect but not to exceed one (1) year; . .

‘~u b, applicant ghall submit a project proposal stating where the materials to be taken shall be
el used and the estimated volume needed,;

v; r.~ ¢.  Thegovernment office concerned shall, whenever practicable, use and utilize its own vehicle(s)
o and equipment in extracting, hauling and transporting the materials: provided, kowever, that
]:: the it holder may enter into a contract with a private person/entity for the purpose of

hauling and transporting such materials; '

d.  The materials authorized to be removed shall be strictly for infrastructure project and in no
case shall the same be disposed of commercially, otherwise, personsrespensible thereof shall
be liable for prosecution under appropriate laws;

e.  The permit holder sball submit to the Regional Director or Mineral District Officer con-

et

L

A

FURY] cemied: and ‘

f.  Thequarry operators shall be manage in a technically and environmentally i-esgonsible man-

e ner to achieve a safe, non-polluting and self-sustaining post disturbance land form.

$ECTION 104. Records of Removed or Disposed Quarry or Sand and Gravel Resources.

" The permit holder shall keep books of accounts wherein there shall be entered everyday the quantity of

ii\mniy or sand and gravel resources removed or extracted from the area as well as the quantity disposed of

or sold during the day, their selling prices, the names and addresses of the persons or parties to whom the
me were sold or disposed of.

. ..All books ofaccounts and records required to be kept in the preceding paragraph shall be opened at all

times for the inspection of the represeatatives of the Regional Director or the Provincial Governor/City

Mg:r concerned, The refusal of the it holder to allow the authorities concerned to inspect the same

:?'i. joul justifiable reason shall be sufficient ground for the cancellation of the permit.

SECTION 105, Quarry Fee and Taxes to be Paid. '

., All permit holders except for gratuitous permits under this Chapter shall pay the required quarry fees
{Anncx 4-A) w the city/municipal treasurer concerned. Likewise, an excise tax in mineral products as
provided for in Republic Act No. 7729 amending Section 151(a) of the National Internal Revenue Code
shall be paid upon removal thereof to the Government thru the concemed agent or représentative of the
Bureau of Internal Revenue, )

S!cﬂon 106.Cancellation/Revocation of Quarry or Sand and Gravel Permit.
* The quarry or sand and gravel permit may be canceled or revoked by the Regional Director or Provin-
cial/City Mayor concemed based on the following gmungls: ’ -

Violation of any of the terms and conditions of the permil;

Failure to pay the excise tax for two (2) consecutive years; . .

If ;;ﬁlarry operations endangers the life and heatth of the laborers/miners;

)i d e commodity stipulated in the permit has been exhausted before the expiry date thereof;
an

‘When public welfare, peace and order ¢onditions so require and for environmental protection
or ecological reasons.

SECTION 107, Guano Permit.

.. Aguano permit application may be filed with and processed by the Provincial/City Mining Regulatory
Board and the comesponding permit may be granted by the Provincial Govemor/City Mayor to extract and
tikize loose unconsolidated guano and other organic fertilizer deposits in specific caves and/or confined
sites such as sites identified as not part of the Integrated Protected Areas System (IPAS) excluding phos-

phatic rocks.
SECTION 108. Kinds of Guano Permit.

Gratuitous permit - 2 permit to extract or remove guano issued to individual for bis/her per-

# mogp

~.ahd quantity; and -
Commiercial permit - 8" pefntit to exiract of rediove guanoissued to person for sale or com-
mercial disposition thereof within a specified period and quantity. '

SECTION 109, Who May be Issued or Granted a Guano Perinit.
_+-,, Permits maybe issued-or granted 10 applicants who have complied with the requirements provided
-Bere in and who possess the following gualifications: = =+ - -~ - o . -

*t a  Incaseofanindividual, the applicant shall be of legal age and has established domicile in the
! mimicipality where the area applied for is located; or L

>
' 5

cerned a monthly report copy fumished the Director and Provincial/City Treasurer con--

sonal use and or to any government agency it need of the material within a specified period -

WTTL UL LWELILY*LLYE Loy ywadd,

In the case’nf mineral ores and minerals produced by the small-scale miners, the processing thereof as
well as licensing of their custom mills, or processing plants shall, notwithstanding the provisions of Sec-
tion 123 above, continue to be governed by the provisions of R. A. No. 7076 and its implementing rules
and regulations undér DAQ No. 34, Series of 1992 {Annex 13-C),

In the case of Contractors, holders of sand and gravel industrial permits and quarry permits, the ap-
proved Work Program for the preduction period is sufficient requirement for them (0 process their miner-
als in fiew of mineral processing permits.

Those who are presently engaged in the said activity shall secure a mineral processing permit within
six (6} months from the effectivity of these implementing rules and regulations.

SECTION 125. Qualifications.
Any qualified person, with eligibility to apply for a Mineral Agreement, may apply for and be pranted
a mineral processing permit. .

SECTION 126. Application. : ‘
An application (MGB Form No. 14-2) for a miners] processing permit by a qualified person shall be

filed with the concerned Regional Office upon payment of an application fee (Annex 4.A) and to be

accompanied by the following: )

a.  Latest Annual Audited Financial Statements and/or bank certification, if any;

b, Feasibility Study including work plans, plant site, mill and plant layout/design, anti-poliu-

tion devices/measures as well as the plant capacity;

Articles of Incorporation, partrership, By-Laws and SEC registration papers;
Environmental Compliance Certificate;

Interim Importation Permit/Centification from EMB on the use of chemicals (e.g. Cyanide,
Mercury) in compliance to RA 6969. )

Brief history of company’s activities for the last five (5) years, if any,

Supply Contract/Agreement with mining rights bolders;

Proof of technical competence, such as but not limited to, its track record in enyironmental
protection and mineral processing, details of technology to be employed in the proposed
operation; and details of tecknical personnel to undertake the operation; and

' , Sworn statement that the applicant shall :

¢ Ln

e o

[

1.  Give preference to goods and services produced and offered in the Philippines of com-
parative quality. In particular, the applicant shall give preference to Filipino construc-
tion enterprises and use buildings which can be constructed by using materials and

skills available in the Philippines, employ Filipino subContractors for road construc-’

lf.ion and transportation, and purchase Philippine housetold equipment, furniture and

oods ‘ ’

2. Give préference to Filipinos in all types of employment for which they are qualified
and that the technology shall be transferred to the same;

3. NMotraise any form of financing from domestic sources of funds, whether in Philippine
or foreign currency, for conducting its mineral processing except for fayments for
dispositiops for its equity, foreign investments in jocal enterprises which mre qualified
for repatriaticn, and local supplier's credits and -such other generally accepted and
permissible financial schemes for raising funds for valid business purposes in case of
foreign-owned/ controlled corporation; and - -

i Other requireniems as the Secretary may require.

SECTION 127. Approval of the Permit.

Within five (5) days from receipt of application by the Regional Office, it shall initially evaluate and
then forward the same to the Bureau for final review and evaluation by the latter within fiftsen (15) days
from receipt thereof of the forwarded documents. Thereafter, the Director shall indorse the same to the
Secretary who in turn shall act within fifteen (15) days upon receipt thereof.

SECTION 128. Renewal. -
The application for repewal of a mineral processing permit. shall be filed thirty (30) days before the
expiration of the permit. Any renewal shall be approved by the Secretary upon recortmendation of the

Director: provided, that the applicant has complied with all the terms and conditions of the pefmit as well . .

2s existing rules and regulations. . . ;

A Temporary Permit to Operate (TPO), which shall be valid for thirty (30} days, shall be igued by the
Director while - : :
awaiting the approval of the renewal: provided, that succeeding TPOs of same duration shai!i be issued
until the renewal is granted. - - E
SECTION 129, Compliance with Heslth and Environmental Laws, . 3

All applicable laws, yules and regulations governing health, sanjtation, pollution control, z&ling, labor
and mine safety as weil as those for the protection and enhancement of the environment shall bf observed.
SECTION 130. Monjtorig and Submission of Reports, = = - =~ - §- °

The holders of mineral processing permits shall submit production and activity reports p@s:
Chapter XXXI of these implementing rules and regulations. The Director/concerned Regionalirector or
bis/her duly authorized representative may conduct an on-site validation of the reports subsitted: pro-

In cases of confiscated mineraly/mineral products that are the subject of court cases, especially those
that easily deteriorate like pumice and clay, representations with the proper court shall be made for the
immediate disposition thereof through public auction. The proceeds of the sale shall be deposited as the
court directs and the same shall be awarded by the Jatter based on the final court decision. The procedures
in handlli;i the sale of confiscated minerals/mineral products through public avction are indicated in
Annex .

SECTION 140. Remittance of Proceeds of Sale. ~

The proceeds of sale of confiscated minerals/mineral products, after deducting all administrative
costs related to the confiscation of the minerals/mineral products and their disposition shall be remitted by
the Chairman of the CBACMP (o the ent either in the form of Cashier's or Manager's chieck
immediately upon receipt of the full payment of the bided mineral products. i

SECTION 141. Reporting.

8. Individual Cases/Report Confiscation/seizure/impounding shall be reported immediatelyby
the apprehending officer to the District Office/Regional Office within iwerty-four {24) haurs
who shall sent a report to the nexi higher officer. A detailed report by the apprehending
officer must be submitted within three (3) days from the date of seizure indicating actions
taken thereon, If the confiscation/seizure is made with personnel from the Regional Offike,
g; so.llge procedure shall be followed by areport of the Regionzl Director concerned to u,]ie

irector. .

.y

e

b.  Monthly Report

1. A monthly confiscation report shall be submitied by the District Officer/ Regieiial
Director together with the status of the confiscated minerals/mineral products; and:-

2. The Director shall consolidate the monthly confiscation reports of all the Regional
Offices and in turn forward the same 1o Secretary. A

< Quarterly Report i s
The Director shall submit to the Secretary a quarterly report of confiscated minerals/mineral products,

CHAPTER XVI
ACCREDITATION OF PROCESSORS, TRADERS DEALERS
AND RETAILERS IN THE TRADING OF MINERALS/MINERAL

PRODUCTS AND BY-PRODUCTS e

SECTION 142 General Provisions. -

No person shall engage in the trading of mineral¢/mineral products and by-products either locally or
internationally, unless registered with the Department of Trade and Industry and sccredited by the Depart-
ment, with a copy of said registration and accreditation submitted to the Bureau. .

The traders, dealers and retailers of minerals/mineral products/by-products who are not Contractors/
permit holders/other mining right holders are henceforth required 1o be accrediied by the Department.

Contractors/permit holders are considered to be registered and accredited for the purpose of trading
minara.lslmixlaeral products and by-products during the effectivity of their permits or mining rights.

SECTION 143, Scope, :
This chapter shall include all minerals and ¢res including construction materials such as raw sand,
gravel, wash out pebbles and filling materials, semiprocessed mineral ucts such as but not limited to
rock, concrete aggregates, unpolished decorative stone (such as marble, granite, or limestone), siles and
slabs, metallic ore concentrates/tzilings, smelter slags, cathodes, ingots, billets, blooms, unrefined pre-
cious metals/bars/bullion and agricultural/industrial ime. Exempted are finished/manufaciured minerals
and metal products such as cement, transit mixed concrete, céramics, polished decorative stone tiles,
refined or alloyed metal sheets, wires, bars, beams, plates, refined ious metal bars, jewelry or oma-
ments and other mineral products in their final form or stage ready for consumption by end-users.

 SECTION 144. Requirements for; Accreditation.
The following shall be submitted by the applicanis:

a.  Duly accomplished application form as prescribed in MGB Form No. 16-1,

b Copy of the permit/contract of the suppliers/sources of minerals/mineral products/ by-prod-
vets or i:upy of Centificate of Accreditation in case the source of materials is a trader, dealer
or retailer; ’

c.  DTI Registration; and

d.  Proof of legal source or supply as supported by any of the following documents;

1. Supplycontract/agreement with a permit holder/ Contractorfaccredited dealer produc- *
ing the specified minerals/mineral producis/by-products;

2. Affidavit executed by a permit holder/Contraciorf accredited dealer to the effect that,
he/she is willing or currently selling and will continue o sell or supply the applicant
with the minerals! mineral products/by products specified in the application;

.



3. Delivery or Purchase Receipts issued by a permit holdes, Contractor or previously
aceredited dealer trader; and
o 4. OreTransport Permit (OTP) or Bill of Lading which clearly indicates that the appli-
; cant is the consignee of a permittee or a duly accredited dealer/wader/shipper.
ECTION 145. Procedure for Accreditation. 3
The following procedures shall be observed on the issuance of the Cu—ﬁﬁcale of Accreditation:

a.  Power to issue Certificate of Accreditation - The Regional Director/District Officer who
exercises territorial jurisdiction over applicant's business operation shall issue the Certifi-
- cate;

" b Standand Operating Procedure for Processing of Applications;
L }l'be Regional Oﬁ"wdD::mct Office receives application upon payment of the required

2. The Regionat Office/District Office evaluates application and validates supporting docu-
ments; and

3. The Reglonal Director/District Officer, within fifteen (15) days. issues certificates or
refects application based on merits or demerits, respectively;

c. The Regional Director/District Officer shall regularly submit lists of sccredited processors,
traders, dealers and retailers of minerals/mineral products and by- products to the Director,

ECI'ION 146, Fees.
hcan: shall pay an application and filing fee (Annex 4-A) to the concerned Regional Office/
ul:ric:

ECTION 147, Effectivity of the Cerfificate of Accreditation.
The Certificate of Accreditation shall be effective  for a period of two (2) years from its issuance
mewable for like periods.

ECTTON 148, Confiscation, Apprehension and Disposition of Selzed Mineral Products.

Shipments of minerals/mineral products and by-products by non-accredited traders and other itlegat
wrees shell be apprehended, confiscated and disposed of in accordance with the provisions of Chapter
¥ of these implementing rules and regulations.

CHAPTER XVII
DEVELOPMENT OF MINING COMMUNITIES, SCIENCES
AND MINING TECHNOLOGY

é:é'non 149, Developrisent of Community and Mining Technology and Geosclences.

A Contractor shall assist in the development of its mining community to promote the general
welfare of its inhabitants (Indigenous Cultursl Community and Non- Indigenous Cultural
Community) living in the host and neighboring communities;

- b The Contractor shall assist in developing rmmng technology and geoscience as well as the
E corresponding national pool of manpower talents;

" ¢ ‘The Contractor shall incorporate in the mine .feasnblhty study the planned expend:tums nec-
essary o implement paragraphs (2) and (b) of this section,

ECTION 150. Credited Activities or Expenditures,
1The following activities or expenditures shall be cons:dcmd in enhancmg the deve]opment of rmmng
Jdne;ghbogog communhities:

% Establishment and maintenance of community schoois, hospitals, churches and recreational
. facilities which will be open to the general public whether or not they are mine employees;
© b, - Constructionh and mairenance of community access roads, bridges, pler and wharves; . .
¢ Establishment and maintenance of commhunication, waterworks, sewerage and electric power
i systems which are accessible to members of the community;
1. d.  Development and maintenance of community housing projects which are not for exclusive
" use of mine employees;
e, Establishment of training facitities for manpower development not for the exclusive use of
mine employees: and
- f.  Establishment of livelihood industries for the dependents of the mine employees as well as
At for other members of the community.

1In addressing the future mine development, the Contractors may involve the conoemed communities,
ocal/Natjonal Government or concemned private institutions in the preconstruction and socisl planning

La_g; following activities or expenditures shall be considered towards the development of mining, geo-
“iences and processing technology and the comresponding national pool of manpower taients; ,

SECT!ON 163. Pemlit to be Issued Upon

shall be responsible in the monitoring of the safety and health program of the service Con-
tractor: provided, that the former shall ensure the compliance of the latter to existing rules
and regulations: provided, further, that the safety records of the service Contractor shall be
included in the safety record of the Contractor/ pemntlccflessedpetmn holder.

¢. A Service Contractor shall be required to assign a safety engineer and/or safety inspector if
the service area requires close supervision where imminent hazards exist.

SECTION 166. Mine/Quarry Inspection.

‘The Regional Director or his/ber duly authorized representative shall bave exclusive jurisdiction over
the conduct of safety inspection of all installations, surface or underground, in mining/ quarrying opera-
tions and monitoring of the szfety and health program in a manner that will not impede or obstruct work in
progressofa Contractor/permiltee/lessee/permil holder and shall submit to the Director a quarterly report
on their inspection and/or monitering activities: va:dcd, that the Director reserves the right to undertake
safety andit as may be necessary 10 assess the eifectiveness of the safety and health program,

SECTION 161. Registration of Safety Engineer and Safety Inspector.

All safety engincers and safety inspectors of a mining/quarrying operations shall be duly registered
with the Regmnal g;‘fioe and the corresponding permilt shall be issued for this purpose (MGE Form Nos.
18-1, 18-2 and 18-

SECTION 162, Qualification for Registration as Safety Engineer or Safety Inspector.
a.  For Registration as Safety Engineer- )
1.  For Permanent Registration

i. A duly registered and currently licensed Mining Engineer with at least one (1) year
supervisory experience in nlining/quarrying operations and/or mine safety work: or

it. A duly registered and currently licensed Engineer, Geologlst. or Chemist with at least
five (5) years experience in mining/quarrying operations and/or mine safety work.

2. For Temporary Registration - Any duly mglstcwd and currently licensed Engineer,
Geologist, or Chemis! with at least two (2) years experience as Safety Inspector pref-
e:rably in the employ of the company.

b.  For Registration as Safety Inspector -
1.  For Permanent Reg:sl:muon -

i. A graduate in any engineering, geology, or chemistry course with at least one
(l)yearexpmenoemsafetym;kor:wo( ) years experience in mining opera-
tions; or

ii.  Acollege undergraduale in any engineering, geology, or chemistry course with
al least two (2) years experience in safety work or three (3) years experience in
mining operations; or

iii.  Atleast high school graduste with four (4) years experience in safety work or
five (5} years experience in m:mng operaums

2. For Temporary Registration as Safety Inspector -

i A graduate in any engineering, geology. or chemistry course with one (1) year
experience in mmmg opemuon or
ii. A college graduate in any engineering, geology, or chemistry course with at
least one (1) year experience in safety work or two (2) years experience in min-
ing operation; or
ii. At least high school graduate with two (2) years cxpmence in safety work or
three (3} years experience in mining operaton

pon Reglstration.
The following requirements shall be accomplished before a permit can be wsued

a -Duly ﬁlled-up application form, three (3) copies

b.  Certified photocopy of college dipioma or high school diploma, or pertinent credentials 4s
the case maybe, three (3) copies;

Certificate of employment (present and previous), three (3) copies, signed under oath;
Latest photograph, 2 in. X 2 in., three (3) copies; and

chlstrauon Fees in the amount spcc:ﬁed under Annex 4-A.

SECTION 164. Duration/Term of Temporary Safety  Engineer/Inspector Permit.
A temporary safety engineer/inspector permit is valid for one (1} year from date of issuance, renewable

every year,
SECTION 165, Persitfo lectricalMechanical Instalaions.

opp

? E)

A
During every stage of the mining operation as well as after the termination’ stage thereof, all
open pit work areas, underground workplace, mine waste and tailings impoundment system,
quarry sites and other mining-disturbed landforms, including those disturbed during mineral
exploration shall be periodically rebabilitated to a condition prescribed in the Environmental
Compliance Certificate or Environmental Management and Protection Plans.
b.  Establishment of a functional gosl -disturbance land use capability;
Minesite décommissioning and rehabilitation shall aim to establish a land use capability that
is functional and proximate to the land use prior to tbe disturbance of the mine area, unless
other beneficial land uses are predetermined and agreed in partnership with local communi- _
¢ ties and Jocal governinent units, :
¢.  Preservation of downsiream freshwater quality;
The quality of surface and ground water emanating from the explorauon or contract/lease
area shall be maintained at acceptable levels, as determined from the actual andfor potential
downsiream water uses.
d.  Preservation of sea water quality and natural habitats for marine life; and
e Preservation of communities (ICCs/on ICCs) with traditional and/or sustainable manage-
menl strategies of their natural resources.

SECTION 183. The Environmental Protection and Enhancement Program (EPEP)
nd Environmental Work Program (EWP) - Rationale and Coverage.

The subm:ssmn of an Environmental Protection and Enhancement Program (MGB Form No. 19-1)
shal] be required to provide the operational link between the environmental protection and enhancement
commitments under thesc implementing rules and regulations, the Environmental Compliance Certificate’s
(ECC) under PD. 1586 and the Contraclors’ plan of mining operation, except exploration work where the
environmental and social concemns shall be addressed through an Envirormental Work Program (MGB
Form No. 19-2): provided, bowever, that submission of the EPEP shall complement and not substitute for
the requirement lor an Environmental Compliance Certificate.

The EPEP/EWP shall set out the environmental protection, etthancement and rehabilitation commit-
ments for the fife-of- mine/exploration period and extend to the completion of rehabilitation of disturbed
land in a technicaily and environmentally competent manner. The program shall be based on practical
options and demonstrated practice and should include costing, implementation schedules, system of envi-
ronmential compliance guarantees, monitoring and reporting provisions. Where propo: practices are
unproven, a research program to prove the impact control and rehabilitation technology shall be required,

SECTION 184, Submission of the EPEP or EWE, .
The following shall be required to submit an EPEP or EWP

a.  Mineral A feemem ar FTAA Coniractors and other permit holders shall submit, within thirty
(30) calendar days after the issuance and receipt of the ECC, an EPEP covering all areas to be
affected by mining development, utilization and processing under their tontracts. Envxmn
mental impact control and rdhabilitation activities proposed during the life-of- mine shall he
costed to enable sufficient financial resources to be allocated to meet the life-of-mine com-
mitments. Such financial requirements of the EPEP shall be the basis for the lodging of the
Mine Rehabilitation Fund;

b.  Existing MPSA or FTAA Contractors with ECCs, operating mines and quames may sub‘mlt.
within sixty calendar (60) days from the'effectivity of these implementing rules and regula-
tion, an EPEP covering all areas to be affectediby mining development, utilization and pro-
cessing under its contract and/or lease. Environmental impact control and rehabilitation ac-
livities during the remaining life-of-mine period shall be costed to enable suffi cler!l
financial resources to be allocated to meet the environmental and rehabilitation com
ments. Such financial ;ﬁun‘emems of the EPEP $hall be the basis for the lodging of the
Rehabilitation Fund,

¢.  Permittees shall submit within sixty (60) calendar days prior to undertaking ground geo:
physical survey, test pitting, trenching, diamond drilling, shaft sinking, wnneling and othier
major earth moving activities, in licu of an EPEP, an EWP detailing the environmental im-
pactcontro] and rehabilitation activities proposed during the exploration period including the
cost to enable sufficient financial resources to be allocated to mest the environmental c
mitments. A semi-annazl statns report on the EWP shall be submitted to the Burean mthm
fifteen (15) days after the end of each semester.

SECTION 185, Annual Environmental Protection and Enhancement PROGRAM (AEPEP).

To effectively implement the approved EPEP, an Annual Environmental Protection and Enhancement
Program (MGB Form No. 19-3) shall be submitted within thirty (30) days prior to the beginning of every
calendar year. Such program shall be based on the approved EPEP and shall be implemented during the
year for which it wis submitted and to include, but not limited to exploration, development, utilization,
tehabilitation, regene- ration, revegetation and reforestation of mineralized areas, stope stabilization of
‘mined-out areag, waste dumps talings covered areas, aquaculture, watershed development and watd'
conservation, and socioeconomic developmem , '

SECTION 186, Processing and Approval of the EPEP and AEPEP.

The Contractor shall submit at least seven (7) legible copies of the document to the Mine Rehabilitar
tion Fund (MRF) Committee (described in Sections 196 and 197 of these implementing rules and regula-
tions) thru the Bureau for review. The Contractor shall also provide a copy each to the re ntatives of
cunoemed Local Govcmmenl Umls and affected commumtm at least thirty (30) calender days prior I'Jg
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Development and of
use of mine employees;

Establishment of training facilities for manpower development not for the exclusive use of
mine employees; and

Establishment of livelihood industries for the dependents of the mine employees as well a8
for other members of the community,

Ty mmg prog

In addressing the future mine development, the Contractors may involve the concerned mn{uniﬁes.
sal/Natjonal Government or concemed privaie institutions in the preconstruction and social planning
Fhe.e following activittes or expenditares shall be considered towards the development of mining, geo-
snces and processing technology and the corresponding national pool of manpower talents: ,

a

" b

c.

e
]

Advanced studies conducted in the mine. arca sech as but pot limited to institutional and
manpower development and basic and applied rescarches;

Advanced studies related to mining which are conducted by qualified researchers, as con-
strued in the practices at the Department of Science and Technology, who are not employees
of the mine and which shall be published in referred technice] journals or mogographs acces-
sible 1o the Jocal scientific comuumity, incloding the cost of publication;
Expenditures for scholars, fellows and trainecs on mining, geoscience and processing tech-
nology and related subjects such as community development and planning, mineral and envi-
ronmental economics; -

Expenditures on equipment and capital oullaiy as assistance for developing research and edu-
cational institutions which serve as a venue for developing mining, geoscience and process-
ing technology and the corresponding national pool of manpower talents; and

Orher activities that the Director may consider upon proper recommendation by the con-
cetmed professional organizations and/or research institutions, where appropriate.

CTION 151, Development of Hoat and Nelghboring Communities.
The Contractor shall perform the following:

a

: b

Coordinate with proper suthorilies in providing development plans for the host and neigh-
boring commaunities; B

Help create self-sustaining income gencrating activities, such s but not limited to, refores-
tation and production of goads amd services necded by the mine and the community. Where
traditional self-sustaining income generating activitics are identified to be present within the
hast and/or neighboring communities, the Contractor shall work with such communities to-
wards the preservation and/or enhancement of such aclivities; and

Give preference to Filipino citizens, who have established domicite in the host and neighbor-
ing communities, in the hiring of personnel for its mining operations. If necessary skills and
expertise are currently not available, the Contractor must immediately prepare and ondertake
a training and recruitment program at is expense. :

CTION 152. Develo, of M T nd Geonciences,
£n velopment ining nclmmzlog{s

Contractor shall, among otbers, perform
“Iri the course of its operations, produce geological, geophysical, geocbemicﬁl and other types

'
N

" and

following:

of maps and that are appropriate in scale and which in format and substance are
consistent with the internationally accepted standzards and practices, Such maps shall be made
available to the scientific community in the most convenient and cost effective forms, subject

. to the condition that the Contractor may delay release of the said information for a reasonable

period of time which shall not exceed three (3) years; .
Systematically keep the data generaled from the contractmining area such as cored, assays
and other related information, including economic and financial, and may make them acces-
sible o students, researchers and other persons responsible for developmgnumnf. geoscience
processing technology subject 1o the condition that the Contractor may delay release of
data to the science snd technotogy community within a reasonable period of time which shalt
oot exceed three (3) years; and o .
Replicates of the data, maps snd reports cited in paragraph (a) and (b) and fumish the

mmmndogymmmiqu?}dm;mmmmmmmgmwm‘s
hich contribute to the development of mining, geoscie processing techno
the o H naﬁoudpoolofmanpow«mentmmme hmvu—.tgutmemimeof

Whith are not [OF EXCIUSIVeE

. Buvesn for archiving and systematic safekeeping which shall be made available o the scic

the 0
data, maps and the like shall be similarly constrained in accordance with paragraphs (a) and

(b)above, . ... ... ... -

Use of Indigenot Goods, Services and Technologles.
m:xsg.nmuc:mt compatible wilhs,eﬁciqm mining operations, the Contractor shall give prefer-

rets, services, technologies
rticular, the Contractor shafl give pr
ich can be-o

and offered in the Philippines of ble quality. In
o Filipt consracton Cameioos s sep veiang

jon enl i I
constrbited by weing materials and skills aveilable in the m'iiypmﬁ. employ -Filipino

bContractors for Toad constraction, and transportation end purchase of Philippine household equip-
mt, furniture and food.

ICTIO! ; Donations/Transfer of Facilities. . .
. The Olixlus:clont?haﬂ within one (1) year from the abandonmtent, cancellation or termination of the

reement, remove all improvements deemed no longer socially usable afler

consultation with concermned

wal government unit{sycommunity(s), on the minmg premises found on t‘gleb“c land(s). Otherwise, alt

» socis] infrastractore and facilities shall bemmed over or donated tax-
thorities, national or local, to ensure that said infrastructure

to the proper govemment
and facilities are continnously maintained

d wtilized by the host and neighboring communities,
ZCTION 155. Hiring of Foreigners for Technical and Specialized Work During
Minirg

AContractor or 2 mineral processing

“mit holder will be allowed to hire foreigner(s) for technical

At limrine s mining operations if Fikipino citizens with necsssary skifls and expertise

a. - Duly filled-up application form, three (3) copies;

b.  Certified photocopy of college diptoma or kigh schoo! diploma, o pertinent credentials as
the case maybe, three (3) copies; )

Certificate of mgloymenl {prezent and previous), three (3) copies, si;ncd under oath;
Latest photograph, 2 in. X 2 in., three (3) copies; and

¢ Registration fees in the amount specified under Annex 4-A.

SECTION 164. Duration/Term of Temporary Sefety  Engineer: Permit.

Atemporary safety engincer/inspector permit is valid for one (1) year from date of issuance, renewable
every year. .
SECTION 165 Permit for Electrical’Mechanical Instaflations.

No electrical and/or mechanical installation shall be undertaken inside 2 mining/quarrying operation
compound without 2 permit issued for the purpose by the Regional Director.

SECTION 166. Applications and Plans, ~ ,
a Al:Elica(ion for such installation shall be filed by the Contractor/permit holder or his‘her
i Office i lans and

po

[ represeatative with the ’ concerned accompanied by pl
specifications; -
b.  Plansshalibe in accordance with the provisions of Electrical Engineering Law with

respect to electrical installation and of Commonwealth Act No. 294, as amended by R. A.
5336 (Mechanical Engineering Law) with respect to mechanical installation and such plans
must conform to the reles and regulations which have been ormay be formulated in purseance
of the above mentioned laws; and
c. Apglimlion for alteration and/or addition of any electrical or mechanical installations shall
. befiled in the same manner as for a new installation.

SECTION 187, Permita.
a  Authority to instalt shall be issued only after the plans have been cleared and certified to
b conform with the rules and regulations of the af?’rlunenlioned laws; bl
. Upon completion of installation but prior (o regular operation, an inspection | be con-
ducted by the Regional Director or histher duly authorized representative;

c.  Ifupon inspection by the engineers of the Regional Office, the installation is found to be in
accordance with the plans and specifications, = wrilten permit good for a period of one (1)
year shall be issued; and

d.  Application for renewal of an electrical/mechanical lgﬁ"mit shall be filed by the Contractor/

"permit hotder or his/her avthorized representative with the Regional Office atleast thirty (30}
days before the expiration date of such permit.

SECTION 168. Charges. ! !

The applicant shall bear all expenses in the field inspection including the cost of transportation of the
field inspectors from their official station 1o the mine/quarry and back. In addition, an inspection fee of
One Thousand Pesos (P1,000.00} per man per day is charged to the applicant: provided, that the minimom
charge shall not be less than Five Thousand (P5,000.00 A .

) Pesos
SECTION 169, Power to Issue Orders. ' . . )

& As the need arises, the Regional Director shall require the Contractor/permittee/lesseefper-
mit holder and service Contracior to remedy any practice connected with mining or quarry-
111(359 mﬁons. which is not in accordance with the provisions of MRD No. 51, Series of

b The same may summarily suspend the mining/quarrying opetations, in case of imminent
danger to life or prgperty, until the danger is removed, or appropriate measures are taken by
the Contractor/permitiee/lessee/permit holder and service Contractor. .

SECTION 179, Report of Accidents.

a Ecyelffgnyindgemtormidgagcmsipgormﬁniuﬁedmgermtzﬂonofﬁf:oimiouasi
cat injeries, the person in ¢ of operations shall report the same 10 the Regi
OE:: whﬁemeopqaﬁqmmsi;:feted Wimlwenty-fmn-(%) hmus,wpyfnmishﬁ‘mlhe
Baureav, Pailure to
- :of administrativé sanctions prescribed under MRD No. 51; and -
b.  Other Reports. The employer shall furnish the Regional Office and the Burean the following:
I.  Monthly Empioyer's Report of Accident or Sickness (MGB Form No. 18-4);
"2, Monthly General Accident Report (MGB Form No. 18-5); and
- 3 Mm&mws@mmmeeﬁm N
SECTION 171. Who Are Entitled to Possess Explosives. ‘
glor/permities/lessee/permit holder service Contractor shali have the right to possess and
ac may be necessary for its mining/quarrying operations upon ap-

SECTION . Requirements Appw to Possess and Purchase/Transfer
I mmmmhwm-; Livense for N&alggﬂmr}gl?g l;;::m o
Noapg]muonforhcensetopomuandwc A I ot fee i1 P h
ing Wi 1onal Office unless accompanied by a processing/appli accorda
ﬂgﬂes;lfn&;:xgﬁrﬂd accompanied by four {4) copies of supporting documents-prescribed in Annex
18-A.

SECTION 173.  Fiel Inspection o{wm Facilities (Magazines) and
- Verifieation of Bissting R . . pisher
Immedi: ing of spplication for Purchaser’s License, the Regional Director or hi
dul authon'a:ldy b mta?il\tengslfﬂl“gﬁpmoﬁz: the conduct of field inspection of storage fa:i::lrﬁes 10 detbe:-d
mige whether the ioﬂﬁon and specifications of magazines are in sccordance with those preseril

By - 4 . ‘Fhe applicant shall
ndes MRD Mo. 51, Serics of 1991 and 1o verify the proposed blasting schame(s). The SEIcet! 800

report the same without justifiable reason shall be cause for the imposition .
v e s - SECTION 191 Mines Environmental Award, :

- environmenta) monitoring by the multip:

- aa LA Ty Lt WA B Al L iR g 6 e e A ax ara
Program (MGB Form No. 19-3) shall be submitted within thirty (30) days pricr to the beginning of every
calendar year. Such program shatl be based on the approved EPEP and shalt be implemented during the
year for which it wis submitted and o include, but not Hmited to exploratien, development, utilization,
rehabilitation, regene- ration, revegetation and reforestation of mineralized areas, slope stabilization of
‘mined-out aress, waste dumps, tailings covered areas, aquaculture, watershed development and waier
conservation, and sociocconomic development. N S

SECTION 186, Processing and Approval of the EPEP and AEPEP. v

The Contractor shall submit at least seven (7) legible copies of the document to the Mine Rehabilita-
tion Fund (MRF) Committee (described in Sections 196 and 197 of these implementing rules and regula-
tions) thru the Bureau for review, The Contractor shall also provide a copy each to the representatives of
concemed Local Government Units and affected communities at least Lginy (30) calender days prior n;
the intended date of commencement of mining exploration or operation. ’

Upon receipt of the EPEP and/or AEPEP, the Burcau shall, within thirty (30) working days from re;
ceipt thereof, conduct preliminary evaluation on the submiited document as to its form and substance,
require addittonal requirements and documentation deemed necessary and consult with individual ex-
perts, Representatives from the Local Government Unit and Local Communities concerned and advisory
body(ies) as may be reguired to clarify proposals and 10 discuss adequacy of control and rehabilitation
measures.

All preliminary evaluations shall be consolidated and forwarded to the members of the MRF Commit-
te¢ for further evaluation and approval/disapproval. Both the EPEPand AEPES shall be deemed automati-
cally approved, if not acted upon within a period of thirty (30) working days and unless the MRF Commit:
tes notifies the Coatractors or other permit holders. .‘

Any significant change in the mining plan particularly those on environmental protection, enhance
ment and rehabilitation programs which in effect entail a variance of minus twenty per centum (-20%) of
the approved financial resources shall require a notice of variations to be submitted lo the MRF Commit-
tee for approval at least thirty working (30) days before the proposed change would come to effect and the
conduct of an information dissemination directed 1o the host and mining communities concerned. Unless
the MRF Committee notifies the Contractors or other permit holders within the period of assessment, the
variations as submitted is deemed automatically accepted. The notice of variations shall be subject Lo the
same procedures on public nolice, consultation and participation as set forth in the preceding paragraphs.

SECTION 187. Guidelines on the Preparation of EPEP and AEPEP. '

Guidelines in the preparation of the EPEP and the AEPEP is provided for in Annex 19-A which shall
forin 2s integral part of these implementing rules and regulations and is intended to assist the develop-
ment of project specific environmental management practices.

L

SECTION 188. Organimtion of an Environmental Protection and Enhancement Office.

Al Contractors shall incorporate in their mine organization sipetares a “Mine Environment Executive
Office (MEEO)" which shall set the level of priority and marshall the rescurces nesded to implement
environmental management programs. The MEEQ shalt be responsible for addressing the company's
environmental concerns through adequate and sustainable programs.

SECTION 189. Environmental Monitoring and Audit. :

To ensure and check performance and compliance of the approved AEPEP, a Multipariite Monitoring
Team to be formed and headed by Regional Office concerncd shall conduct gquarterly environmental
monitoring of the activities stipulated in the AEPEP and as deemed necessary at the expense of the Con-
tractorsfother permit holders, Environmental monitoring reports shalf be submitted by the Regional Of-
fices concerned to the Bureau. Said reports will be one of the basis for the annual environmental audit 1o
be conducted by the Burean and during MRF Committee meetings as discussed in Section 200 hereof.

SECTION 199, Power to Issue Order.

‘Fhe Regional Director in consultation with the Environmental Management Bureau shail require the

Conlrac;gr ittee/lessee/ o .
permit holder to remedy any practice connected with mining or quarrying operations which is not j
accordance with anti- pollution laws and regulations. The Regional Director may summarily sespén
mining or quarrying operations in case of imminent danger to the environment, until the danger is re-
moved or appropriate measures are taken by the Contractor/permittee/lessee/permit holder. )

[F30P0)
LA

AMines Bnvironmental Award willbe given to mining companyties) based on its yearly environmed®
tel performance, accomplishments and merits in close coondination with the Environmental Management
Bureau. A Committee shall be created for this purpose and shall set the criteria for the award, subject'o

approvat of the Director. . n
‘ CHAPTER XX o
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) -

SECTION 192. Processing of the Environmental Impact Statement (ELS) and the
- o Proj'eﬁ Desu-l;ati?r'l_.(PD) A . .

pr XY Sed 118s) and 'xlm"mm shall hiave 1

e%:lc:osmgfg apprlz)r:rliahe action on pending applications for an Eavi

Certificale (ECC).

Monjtoring and Audit. . ) i
SET%%%&%&E;‘?R Secretarygor histherduly ““‘h",';ié;d %%ai’u:: éo :E %(glst.r:gtsﬁfgcen;\é{)?;l;ig
e b e e sy e Ofgg te:nn:i dﬁfcnbed in Section 189 of these implementing rules

and regulations and an annual audit by the Bureau.

CTION Ities. . . . -
SBMining pio,?écll;efg:nd operating without ECC or ntgni?i% F:mje;ts g)uhnd cx;;fcusllzn\;ﬁantgegnalmd d%;?l
ecting to abide by the terms and conditions of the and which ¢ ot
?I:rgo‘ggp R%}luli?n stfg.}lis}_xffer the-penalty prescribed in the Penal provisions cl)f DAO11,8.1992and D'_ C
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ronmental Compliance
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. The Contracior shall within one (1) year from the aband of ter HON Of the
agrecment, remove all improvements deemed no longer socially usable after consultation with concerned
Local government unit{s¥community(s), on the mining premises found on fl1.::!:1'.!15«: land(s). Otherwise, all
the social i cture and facilities shall be turned over or donated tex-free to the proper govemment
authorities, nrional or local, to ensure that said infrastrucnire and facilities are continuously meintained
and utilized by the host and neighboring communities. N

SECTION 155. Hiring of Foreigners for Technical and Specialized Work During
Mining Operations.

A Contractor or a minetal processing permit hokder will be allowed to hire foreigner(s) for technical
and specialized work during its mining operations if Filipino citizens with necessary skills and expertise
are not available, The foreigner will be required to seek working permits/visa from the government
agency concened and the Contractor must notify the Dirsctor of the specific nature of the work and the
credentials of such foreigner centifying hissher ise and must obtain the approval of the Director for
such employment: provided, thatin no case each employment exceed five (5) years or the payback
period of the project as stated in the approved  original feasibility study, which ever is longer, .
SECTION 156. Requirements for Foreigners loyed as Mine Manager, Vice President for
- .. Operationsor inan Equlvakn%ﬁmeﬂal Posltion In-Charge of tive

' + Mining Operations.” '

. Foreigner employed as specified sbove shall:

. a Presentevidence of histher qualifications and work experience refated (o his/her position; or
©u b, Puss the appropriste g:vemment licensure examination of the Philippines; or
. Inspecial case, may be permitted to work by the Director for a period not exceeding one (13
year: provided, however, that if reciprocal privileges are extended to Tﬂlépino nationals in the
country of domicile, the Director may grant waivers or exemptions; }
d. Secure working permits/visa from other agency(ies) concerned.

CHAPTER XVIII
MINE SAFETY AND HEALTH

SECTION 157.  Responstbiities of a Contractor/Permittee/
Lessee/Permit Holder and Service Contractor,

* +All Contractors, permittees, lesases, permit holders and service Contractors shall strictly comply with
all the rules and regulations embodied under Mines Administrative Order No. MRD 51, Series of 1991,
otherwise known as the “Mine Safety Rules and Regulations.”

. For new technologies/equipment in mining and milling operations which are not covered under the
provisions of MRD 51, Series of 1991, the Bureau shall come up with appropriate rules and regulations to
govern the same after due consubtation with all parties concerned.

SECTION 158. Accreditation of Service Contractors. .
No service Contractor shall henceforth be hired by the Contractor/permittee/iessec/permit holder to
uhdertake mining/quarrying operations unless they are duly accredited by the Burean, -

The following are the requirements for aceredilation:

a.  Proof of financial and technical capebilities to undertake safe mining/quarrying operations
and related activities showing among others, the names and bio-data of technicai men to
undertake said activities; and R

b.  Mine safety track record,

SECTION 159. Submission of Safety and Health Program.

The Director shall require a Contractor/permittee/lessee/
permit holder/service Contractor to submit & safety and hnl;:dpmgram covering its area of operation
within fifteen (15) days before the start of every calendar year and thereafter, copy fumished the Regional
Office, with the following terms and conditions:

a.  The safety and health program shall include, but not limited o, the following:
Stapdard Operating procedures for mining and milling operation;
Management and employee training; :

‘Good bousckecping; - : -
Health control and services;
Provisions for nel protective equipment, etc: and
Monitoring and reporting; )
Environmental Risk Management including a Disaster Preparedness Program;
" "Occupationa] Health and Safety Management, - =~ - o -

S
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b.  For lhe entire duration of the contract period, the Contractor/permittee/lessee/permit holder

No apphication for Ticense 1o possess and puichase explosives (MGB Form No. 15-6) shall be accepted
for filing with the Regional Office unless accompanied by a processing/application fee in accordance with
gcshiduie in Annex 4-A and accompanied by four (4) copies of supporting documents-prescribed in Annex

I
SECTION 173, Fieid Inspection of Storage Facilities (Magarines) and
- VerHfication olBhﬁm :

Immediately after the filing of application for Purchaser’s License, the Regional Director or histher
duly authorized representative shall authorize the conduct of fieki inspection of storage facilities to deter-
mine whether the location and specifications of magazines are in accordance with those prescribed
mmder MRD No. 51, Series of 1991 and to verify the blasting scheme(s). The applicant shatl
boar all expenses in the field verification and the cost of transportation of the field investigators from their
Official Station to the mine/quarry site and return.

SECTION 174, License to Possess Explosives (Purchaser’s License). .
An application, after satisfying all the requirements meationed in these implementing rules and regu-
Iations, shall be endorsed by the Bureau to the Philippine Nationa! Potice for approval,

SECTION175. Applications For Amendment and Rencwal of Purchaser’s License.
a.  Application for amendment of purchaser’s license  shall be filed in the same manner as for
anew  purchaser’s license; and ’ 3
b.  Application for renewal of purchaser’s license shall be filed by the holder at Jeast thinty (30)
days before the expiration date of such license.

SECTION 176. Right of Inspection.

The Director reserves the right to inspect the mine/quarry explosives magazines and audit records of
explosive tansactions at the expense of the explosive purchaset’s license holder and at specified rates as
may be deemed - provided, that failure to immediately implement, without justifisble reasons,
the recommendation(s) to ensure the proper safekeeping and maintenance of explosives and iis magazines
shall cause for the imposition of administrative sanctions prescribed under MRD 51, Series of 1991.

SECTION 177.  Submission of Reports by Purchaser’s License Holders.

Holders of purchaser’s licenses shall be required 10 keep records of daily explosive transactions and
regularly submit to the Director 2 monthly report of explosive transactions in the prescribed (MGB Form
No. 18-7) explosive form within (15) days after every calendar month.

SB]‘?TION ﬂ?!.dMlm Labo;-) f hall be red ph :K of nd
] under sixieen (16) years of age shal employed in any phase of mining operations and no
penoum eighteen (18) years of age shall be employed underground in amine.

The Buotewn shall coordinate with the Depertment of Labor and Employment in the deterntination of
hazardons operations, processes and/or activities in mining industry in relstion to the employment of
mirors. .

SECTION 179, Mine Supervision.
All mining and quarrying operations that employ more then fifty (50) workers shall have at least one
}icensed mining engineer with at least five years of experience in mining operations, and one registered
OreInan, i

SECTION 180. Coverage of the Magna Carta for Public Health Workers. -
Al personnel of the Bureau, its Regional Offices and other Department Buresus/Offices particularly
ent Bureau involved in the actual implementation of mines safety, health and

regulations shall be covered and entitled 1o the allowances and other benefits

the Environmental Man
environmental rules

under R.A. No. 7305, otherwise known as the “Magna Carta of the Public Health Workers™. As such

sutomatic fanding for this purpose shall be included in the regular budget of the Bureaw/Department.

CHAPTER XIX
ENVIRONMENTAL PROTECTION

SECTION 181. General Proviston, ‘ o

- Consigtent with the basic policy of the State to assure the availability, sustainability and equitable
distribution of the country’s natural resources, the Department s the policy that mining sctivities
attendant to permits, g ents and leases shall be managed in a technically, financially, socially, cultur-
ally and edvironmentally responsible manner to achieve, generally, the welfare of the country and, par-
ticularly, the sustzinable development objectives and responsibilities as provided for under these imple-

t

. menting riles and regulations.

SECTION 182, Environmental Protection Objectives.
The epvironmental objectives include the following:

"7-a,C Maintenance of sustainable environmental conditions at every stage of the mining operation.

1 " .\ S

}.

- Certificate (ECC),

SECTION 193. EIA Monitoring and Awdit,

The ECCissued by the Secretary or his’er duly authorized representative to a Contractor/permit hoider
shall be the basis in the preparation of EPEP and AEPES, The EPEP and AEPES shall be subject to
environmental monitoring by the multipartite team described in Section 189 of these implementing rules
and regulations and an annual audit by the Bureau. :

SECTION 194. Penalties. o
Mining projects found operating without ECC or mining projects found wilfully violating and gross]
neglecting to abide by the térms and conditions of the ECC and which causes environmental dam
through poltution shall suffer the'penalty prescribed in the Penal provisions of DAO 11, S. 1992 and DAO
21, 5. 1994 and pertinent environmental laws. ! B

' CHAPTER XXI .
REHABILITATION

SECTION 195, Mine Rehabilitation Fund.

A Mine Rehabilitation Fund (MRF) shall be established for each operating Contraclor as a reasonable
environmental deposit to ensure satisfactory compliance with the commitments/strategies of the EPEP/
AEPEP and availability of funds for the performance of the EPEP/AEPEP during specific project phase,
The MRF shall be deposited as Trust Fund in a government depository bank and shall be used for physical
and social rebabilitation of areas and communities affected by mining activities and for research on the
social, technical and preventive aspects of rehabilitation.

The MRF shall be in two forms: N

2. Monitoring Trust Fund. This fund shall be initiated by the Contractor/permit holder and de-
posited in a mutually acceptable government depository bank for the exclusive use in the
monitoring proj ved by the MRF Committee. The program of activities shall be
embodied in the EPEP/AEPEP as earlier discussed in Chapter XIX, to be submitted to the
MRF Committee thru the Bureay, for consideration and approval,

The Trust Fund shall be jin cash and in an amount to be determined by the MRF Committee
which shall not be less than the amount of Fifty Thousand Pesos (P50,000.00) to cover main- -
tenance and other operating budget for the ransportation and travel expenses, cost of labora-
tory analysis, cost of supplies and materials, cost of communication services and other rea-
sonable expenses incurred by the monitoring team, The Contractor/permit holder shall notify
the Chairman or the Co-Chairman of its compliance with the deposit requirement attaching a
certification from the bank.

Authorization for the disbursement of said funds shall only be given by the designated repre-
sentalive of both the MRF Committee and the Contractor/permit holder. Replenishment of
this amount shall be done monthly to correspond to the expenses incurred by the monitoring
team for the month. This amount shall be the subject of review and may be increased as
deemed necessary by the MRF Commiltee’ based on the expenses incurred in research and
montonng, )

b.  Rehabilitation Cash Fund. The Contractor/permit holder shall set up a cash fund for a desig-
nated amount io ensure compliance with the approved rehabilitation activities and schedule
for specific mining project phase including research programs as defined in the EPEP/AEPEP.
The cash fund shall be deposited as Trust Fund in a mutually agreed government depository
bank for an amount equivalent to ten per ceytum (10%) of the total amount needed to imple-
ment the EPEP or Five Million Pesos (P5,000,000.00) annually, whichever is lower: pro-
vided, however, that said amount shat] be deposited in four (4) equal quarterly deposit within
fifteen (15) calendar days from the beginning of each quarter.

For the succeeding years, until this Trust Fund is finally tenninated and abolished, the afore-
said amounts shall continue to be deposited as Trust Fund as earlier described. Any interests
or earnings of the fund shall be made part thereof to comprise and satisfy the tolal amount
required annvally. The Contractor/permit holder shall noﬁlfy;the Chairman or the Co-Chair-

man of its compliance with the deposit requirement attaching a certification from the bank,

The request for withdrawaland disbursement of said amounts by the éonlmcto:lpemil holder
shall be based on its EPEF/AEPEP to be submitted to the MRF Committee thru the Bureau
for consideration and approval.

i
SECTION 196. The Mine Rehabilitation Fund Committes, . .
There shall be 2 Mine Rehabilitation Fund (MRF) Committee to be created and which shall have the
following duties and Jiabilities: . pon

. A

L
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¢ Manage, operate, monitor and look after the safety of the MRF that shall be established and
" deposiled in 2 government depository bank in accordance with the provisions of these imple-
v menting roles and regulations;

“. b Resolveissuc involving mine decommissioning and rehabilitation that will brought before it;
¢.  Issuedecisions on complamm'qnﬁtmns involving the implementation of lhe mine rehabili-

. tation program;
v d.  Hire credible experts to do mdepeudcnt studies and research regarding Ihe cavironmental,

o engineering and sociocultural impacts of the project in order to assist the MRF Committee in
[ making judicious decisions.

e, DeslgnamtbecompomuonanddqauuzeaMulupa:uteMomtormgTam to serve as the moni- .
toring arm of the MRF Committes with the concerned Bm-eaumcglonal Office takmg the

lead role;
In the maintenance of records and reporting requirements, ensure that the funds are kept
“separate and distinct from zll other MRF's or property belonging Lo or in custody of the MRF
" . Commiltee and shall maintain independent and specific book of records for all transactions
4 of the fund per Contractor/permit holder; and
g Inthe absence of fraud, bad feith or gross negligence on tbcpaﬂoflheMRFCommmeeor
any person acting on its bchalf the MRF Committee shall not be liable for any loss or impair-
ment of the fund arising out or in connection with any act dosie or performed or caused (o be
done or performed by the Couumtlee pursuant to the provisions of these melementmg mules
and regulations.

ECI‘ION 197. Composition of the MRF Committee.
Bl The Mine Rehabilitation Fund Committee shall be composed of the following:

1 ' MGB Director as Chairman;
Environmental Managunent Bureau {EMB) Director as Co- Chaxrman.
Regional Director concerned as Member;
Representative of the Community from mining contract ares a3 member; and
Representative of the Contractor/permit holder as member.
'In case the Director and/or the EMB Director will not attend any mectings or functions of the MRF
Ummmne, he/she shall designate or appoint a representative duly anthorized in writing with full power
1 authmlf]ém act in his/her behalf,

On or before the scheduled regular meetings of the Committee, the multipartite monitoring team shatl
tbmit to the Committee a quarterly report on the status and/or result of its momlonng ncuvmes

ECTION 198, Meetings of the MRF Commiittee.
“The Committee shall have a regular meeling once mry quarter. Unless otherwise modified by the
Hairman or, in case of inability of thie Chaitman, by the Co-Chairman, the regular meeting shall be held

I
]

n

papop

1the second Mondays of March, Juze, September and December. Notices of meeling stating the date,

me, place and the agenda shall be sent by the Chairman or Co- Chainman 1o a1l members at Ieast ten (10)
fys before the intended date. -
" Any member of the MRF Committee may call a special meeting of the Commmee as they may deem

provided, that notices of the meeting stating the date, time, place and the agenda shall be seat

1CESSATY:

{'the Chairman or Co-Chairman to all members at least fifteen (15) days before the intended date.

“In all meetings, the presence of at least four (4) members shall constitute a quorum o conduct business,
Bemeetmgss.ha]lbcpresidedby the Chairman or in his sbsence, by the Co- Chairman. In the absence of
& Chairman or the Co-Chairman, the meetings shall be presided by either one of their representative.
filess otherwise provided herein, a majority vole of the members present in the meeting shall be required
gwe effect to any resolutions or decisions of the Committee. The officer presiding the meeting shall not
ste in any matter brought before theMRFchmmeeexceptm case of a tie,

ECTION 199. Disborsement from the Trust Fund. ’

Withdmw;l from the Trust Fund shall be made by the Contractorfpermit holder only with the written
qu—ucuon 10 the bank issued by the MRF Committee authorizing the Conlractor/permit halder to with-
aw the amount from the Trust Fund. The amount to be withdrawn shal] be in accordance with the EPEF/
EPEP approved by the MRF Committee.

ittee::

¢ The designated reprmnmuve of (a) and (b).

“In evept that anyone of the zbove mentioned named person shall fail to isaue t.hc instruction to the bank
ter the lapse of thirty (30) days from the tm:c the writlen request for instruction is received by anyone'of
& abovenamed persons, the Con it holder shall have the authority to sign the instruction in
half of the MRF Commitiee and to withdraw the amount in accondance with the approved EPEP/AEPEPR.

ICTION 200. Final Mine Rehabiitation Plan/Decommissioning.

Five (5}  before the final decommissioning of the mineral ares, Contractors/permit holders are
qumed to formally inform the MRF Committee of its final mine rehzbilitation plan and/or decommis-
»ning including its financial requirements. The plan is subject to evaluation and approvat of the MRF
ymmittee. The MREF Commitiee mav call on experts or consultants to assist in resolvine anestions.

Anyone of the followmg is authorized to jssue the instruction to t.he bank in behalf of the MRF Cm- .

2. The amounts of mine waste and tailings produced, slm-edl impounded or the amounts of
materials that were exempled from payment of fees; and
b.  The manner for which these materials were utilized.

Mine Contractors/permit holder with no mine waste nor mill tailings generated shall likewise submit
swom semiannual reporis stating that for the said period no such materials were penerated from their
operation.

SECTION 209, Application for Compensation for

Compensable damages are those damages caused by mine waste and tailings incurred on lives and
personal safety; lands, agricultural crops and forest products, marine life and aquatic resources, cultural
and human resources; and infrastructure and the revegetation and rehabilitation of siled fanm lands and
other areas devoted to agriculture and fishing areas,

The following are qualified to apply for compensation in accordance with damages incorred:
Any individual whose lives and personal safety incwred dam:

Y ages; ‘
b.  Any private owners of damaged infrastructures, forest products, marine, aquatic and inland

resources;

¢.  Any applicant or successor-in-interest for damages to private lends who holds title or any
evidence of ownership;

d.  Any applicant or successor-in-interest for damages 1o alienable and disposable lands; and

e Any agricultural Jessors, lessees and share tenants for the damages to crops.

N Application for compmsauon for damages under these implementing rules and regulations shall be
+ filed in a prescribed appl:cation forms (MGE Form No.22-2) with the Regional Investigation and Assess-

ment Teams within thirty (30) calendar days from the occurrence of the damage.
Applications should be supported by the following documents:

a. Proof of ownership such a5 tax declaration, perfected land titles, homestesd and free patent.
It should be undersiood, however, that tax declaration shall be honored as proof of ownership
only for the purposes of oompmsahon mnder these implementing miles and regulations;

b.  Receipt of expenditures for improvements made in the aﬂ'ected propestyfies; and

¢.  Otber requircments that may be required by the Committee.

SE(.TION 216. Evaluation and Compemﬂon of Claims for Damages. '
The following guidelines shall apply in the evaluation of claims for damagea under these implement-
ing rules and regulations:

2. Amounts paid as compensation for clanns for dumages under these implementing rules and
regulations shall be drawn from the mine waste and tailings fees collected from a Contractor(sy
permit bolder(s) or Contractors, as may be determined by the Commitiee: provided, that in
case the assessed amount of damage exceeds the MWTF paid for, the concermed Conu-actor(s)

i shall be duty bound to pay for the remaining balance;
b. ° Damages to lives and personal safety shall
under pertinent Jaws;
¢.  Damages cansed to lands which render such lands useless for the traditional
for which it was mwnded, may be oompenmed at an amount oqmv:lenl to either

one of the following:
1. The fair market value of the lands as per tax decleration: provided, howcvcr that a
quitclainy/ waiver W any future claims for compensation for 5;3..3@. shall be executed

by the claimant/owner before payment which shall be valid only for the dumuon of the
disturbance equivalent to five (5) years; or

2, Thecott of rehibilitation of the Jand;

- d. Damagel w asnculnml Tands resulling in pnml loss ot‘pmducuv-tymay becompensaled at
an amount uivalent to the costs of rehabilitation;
dusirial and residential lands may be compensalcd at an amount équivalent to
lhe cosis of mhabthtxnon,

f. Damages resulting in total or partiaf loss of agricultural crops, forest products, and/or inland
aquatic resources may be oompensated at an amount equivalent to the loss of projected net
mcome

g~ Damages to infrastructares mey be compensated at an amount equivalent to the cosis of
rehahilitation to be determined bgnge Commiltee; :

bh.  Theamountof compensation for damages shall be based on the amount claimed or the amount
assessed, whichever is lower;

i. - Incaseof privateleased lands, compensation under these implementing rules and regulahons
shall be paid in accordance with the sharing agreanent between the private Jandowner and
the lessee/s. In the absence of such an agreement, compensations shall be divided on Lhe
following scheme:

be compensated at an amount as provided for

n the answer, any counter-adverse claim ¢
otherwise, it

mhon.lfm)’-Mbemm:-
porated bebumd.mwu.ﬂmummmplymﬂunmefumﬂmqumuofm
. adverse chim, pmtastur ition. The adverse claimant, protestant of oppositor shall have fificen (15)
daysﬁmmptoflbemm-admchm,m protest o counter-oppasition Within which to
answer the same, Failare 10 file the answes shall not prevent the filing ¢fa counter-adverse claim, cony

protest, or counter-opposilion. e

SECTION 13, Conference/Compromise Agreement.

Upmwdmemwmdnmpmwnhmmmemu-dmdm counter
prote3t, or counter- oppositioa, the itwes are considered joint.

mpmdmmmmmmcmm:mfﬂm&rmemdmubumhngmecmum
lfmeompmmseordcummglherulpmmmmdeﬁmngmdamphfymg issues in the
case, entering into admissions and/or stipulation of facts, lhmhmgouuﬂolheplﬂmmxymam

'I'hesumonsshzuspecxfylhedam.umeuﬂplweofmepdmm

Should the mmumwtumthemwmmofme te, the same shall be
reduced 1o writing and signed by the parties and their respective counsels, if any, the Panel. The
settlement shali be vedbychandaﬂabemgmﬁedmnwummntmlyeumedmtohyme
pamecandlﬂerhavmgcxpllmedmtbemlhetumsmdcomnqumcs

A compromise agreement entered into by mﬂ:emof&ehndbeforewhomlhe
case is pending shall be approved if, anu- lhcpﬂ.mm,pamcularlylhecomplmanfs. it is
satisfied that they understand the terms and conditions of the seitlement and that it was entered into freely
and voluntarily by them and the agreement is not contrary ¥ law, monls. public order and public policy.
* . Acompromise agrecment duly entéred into in actordance with this Section shall be final and binding
gponl!:epamesandtheOrderappmmgnshallhmlheéfeqo[a;udgmentmdqadbylhe?mdmﬂ:e

al disposilion of the case. .

SECTION 224. Hearing. v et

Should the pmfmlmagunpmmmublesen}qnmt. either in wboleormpan. dunng‘
conference, the Panel shall issue an Order requiring the parties 1o attend lhe bearing, as scheduled in’ the
aforesaid Order. -

Suoch bearing shall be conductéd as much as possible in one sitting or in a number of successive §5?
sions which, to the greatest extent possible, shall be conducted and completed within fifteen (15) days,

SECTION 225, Pertod to Decide the Case, %
ThePanelshtﬂrmdermdmsmmmmﬂ:my(W)workmgdaysaﬁerlhesubmxssmnormecas&}ly
thepuuafudec:sm \

SECI'ION 226 Execuﬁon and Finallty of Deckhn.

‘The decision ofmehne! ofg:ntmots sha.ll beomneﬁnal axi executory after the lapse of ﬁﬁaen (15)
days from the receipt of the noticelof decision by the aggrieved party, unless the latter appeals to the Mines
Adjudication Board within the same period, by {filitg a iotice of appeal with the Panel of Arbitrators and
paYing the prescribed appeal fee (Annex 4-A) W the concerned Regional Office. The receipt of paydgin
shall be attached to the records of the case.

The concerned Panel of Arbitrators shall transmit such notice together with the records of the case
wilthin five (5) days to the Mines Adjudication Board.

SECI‘!ON 227. Proceedings Before the Panel.

The proceedings before the Panel shall comply mbstnnnally with the requirements of due process. The
Panel may avail itself of all reasonable means lo ascertain the facts of l.be controversy speedily, including
ocular inspection and examination of well- informed persons.

SECTION 228, Postponement of Hearings. F52

The parties and their counsels or representative(s) appearing before the Panel shall be prepared for
continuous Postponements of hearing shall be allowed by the Panel only upon meritorious groveds
and subject always (o the requirement of expeditious disposition of cases. In the event of such postpone-
ments, the Panel shall set two or more successive dates of bearing i in advance.

SECTION 229. ?rbrﬁ'y for First Applicant in Conftict of Claims.
‘Whenever there is any conflict between two or more applicants over the contract/mining zrea, the
apphicant who first filed and registered his application with the Mines Regional Office concermed, shall be
preforred in the g of said application: provided, that such preferred applicant is qualified to
ncg lire mining rights as provided for under the Act and under these implementing rules and regulations
tias paid the required filing and cccupation fees and that the area sought to be registered is free znd
open for registration: provided
d, further, that in case such applicant is represented by an agent or atiomey-in-fact, the power of attorney
in writing shall be recorded with the proper Regional Office on or before the registration of the corre-
sponding mining rights: provided
d, finally, that if such autbority is given in the articles of Partnership/Incorporation, such Articles shail

fikewise be recorded with the Regional Office concerned. el
! ) ahe
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mitee:

‘me. @ ,The Chairman;

; 2 b The Co-Chairman;

o5 ©  Thedesignated representative of (a) and (B).

3, In event that anyone of the above mentioned named person shall fail to issue the instruction to the bank
after the lapse of thirty (30) days frem the time the written request for instruction is received by anyoneof
the abovenamed persons, the Contractor/permit holder shall have the authority to sign the instruction in
behalf of the MRF Commitiee and (o withdraw the amount in accordance with the approved EPEP/AEPER:

SECTION 200. Final Mine Rehabilitation Plan/Decommissioning.
_, Five (5) years before the finil decommissioning of the mineral area, Contractors/permit holders are
“Fequired to formally inform the MRF Committee of its final mine rehabilitation plan and/or decommis-
sioning including its financial requirements. The plan is subject to ¢valuation and approval of the MRF
Commitiee. The MRF Commitiee may call on experts or consultants to assist in resolving questions.

SECTION 201. Suspension/Cancellation of Contracts.
" Failure of the Coniractor/permit holder to post a mine rehabilitation fund in the form of a trust fund is
sufficient ground to cancel or suspend the operation of the areas under confracts.

CHAPTER XXII
. ~ MINE WASTE AND TAILINGS FEES - !

SECTION 202 Collection of Fees and Objectives. )
. Mine waste and tailings fees shall be collected semi- annually from each operating minirig Contractor/
z&s‘tecpermi_t holder based on the amounts of mine waste and mill tailings it generated for the said period.
1¢ amount of fees collected shall accrue 1o a reserve fund and shall be deposited in a government deposi-
I8y bank to be used for payment of compensation for damagés caused by any mining operations, the
direct cause of which are mine waste and tailings. Said fund shall also be utilized for research projects
approved by the Evaluation Committes which are deemed necessary for the implementation of these
Implementing rules and regulations. .

SECTION 203. Organization and Fund Adminlstration.
For the purpose of administering the reserve fund, Inter- Agency Evalvation Committee shall be cre-
ptf,d to be composed of the following:

¥ a.  Director of Mines and Geosciences Bureau (MGB) or hisher duly authorized representative
(MGB) as Chairmar; . -
b. . Director of Environmental Management Buregu (EMB) or his/her duly authorized represen-
P tative a5 Vice- Chaimman; i
c.  Director of Lands Management Bureau (LMB}) or his'her duly authorized representative as
. member; * . :
Yod
. member; - ]
Director- of. Burean of Soils and Water Management (BSWM) or his'her duly authorized
represeniative as member; ’
g':reclor of Bureau of Plant Industry (BPI) or his/hex duly authorized representative as mem-
r . . . .
Director of Bureau of Fisheries and Aguatic Resources (BFAR) or his/her duly authorized
representative as member, . .
+ Administrator of the National Irrigation Administration (NIA) or bis/her duly authorized
representative as member; and
i.  Assistanf Director of Mines and Geosciences Bureau as Executive Committee Coordinator

[
f.
3 B
h

SECTION 204. Inter-Agency Evaluation Committee Administrative Fund., -

. The Director shall ensure that adequate budget shall be allocated every year from its regular appropria-
%@j} to implement the “Mine Waste and Tailings Fees” provisions of these implementing rules and regula-
Hons. Punds to be allocated for the Inter-Agency Committee shall include sufficient maintenance and
operating budget for actual field and travel expenses needed during mine site inspections, costof in-house
and external trainings, monthly honoraria for members of the Committee, cost of supplies and materials,
cost of communication services and adeguate capilal outlay for the purchase of required photocopying
machines, computers, microfiche machines, and other sepport equipment. .

§ECI'ION 205, ' Duties and Responsibilities of the Evaluation Committie. -
""The Bvaluation, Committee, which shall hold monthly meetings or special meetings when deemed
necessary, shall bave the following duties and responsibilities:
2.  Evaluates and decides on all applications for compensation for damages and awards compen-
*sations therefor, . . o Lo : ) S
Implementa duly approved guidelines, rules, and regulations; ™ =~ 7 T
Prescribes dgcumentary mquiraﬁts for fplicgﬁgm for compensation for damages;
Formulates pblicy recommendations to strehgthea the phovisions of these énplementing rules
and regulations for consideration of the Secretary, : '
Appoints asd/or designates members of the Technical Working Group and Regional Investi-
gation and Assessment Teams for the effective implementation of these implementing rules

§ Roo

and regulations and exercise general supervision over them;

f. _ Provides appropriate funds for the development and implemeniation of research and other
special projects which it deems necessary in promoting the objectives of these implementing
rules and regulations; ’

mk- §  Recommends to the Secretary the granting of allowances to officials and nel perform-
ol ing functions and duties relative to the effeétive implementation of thess implementing rules
P and regulations; and,

h,  Performs other functions as may be assigned by the Secretary.

Director of Forest Management Bureau (FMB) or histher duly authorized representative a

SECTION 212. Easement Rights.

Lemages (o agnculiural Jands resulung in partat [0ss of productivily may be compensatsd at
an amount equivalent 1o the costs of rehabilitation; :

Pamages to industrial and resideatial lands may be compensated at an amount equivalent to
the coats of rehabilitation;

Damages resulting in total or partial loss of agricultural crops, forest products, and/or inland
aquatic resources may be compensated at an amount equivalent to the foss of projecied net
income therefrom; ' _

g~ Damages 1o infrastructures may be compensated at an amount equivalent to the costs of
rehabilitation to be determined by the Commiltee; . s .

The amount of compensation for damages shall be based on the amount claimed or the amount
assessed, whichever is Jower; .

i, Incaseofprivate leased lands, compensation under these implementing rules and regulations
shall be paid in accordance with the sharing agreement between the private landowner and
the lessee/s. In the absence of such an agreement, compensations shall be divided on the
following scheme: :

1. Seventy-five percent (75%) for tenants and twenty- five percent (25%) for landowners
for rice and com; and . S .

2. Fifty percent {50%) for tenants and fifty percent (50%) for landowners for crops other
than rice and comn. .

j-  Damages compensated by the operating mining company/ies shall no longer be considered
compensable under these implementing rules and regulations: provided, (hat writtén approval
has been secured from the Evaluation Commiltee and such payment shall be credited to the
concemed Contracior forthe next paying period. Waiver signed as 2 condition of payment
for such compensation by mining Contractors shall also be considered as a waiver nnder
these implementing rules and regulations; and

k.  Thedecision of the Evaluation Committee shatl be final and executery unless appealed to the
Secretary within thirty (30) days from receipt of the decision. ‘

SECTION 211. Penalty. . .

Non-submission of semiannual reports shall mean non- availment of the exemption from payment of
mine waste and tailings fees and a penalty of 5,000.00. Any mining Contractors/permit holders, which are
found to have discharged their generated tailings in natural drainage systemns, shall be subject to suspen-
sion of the contract/pemmit. N

Failure to comply with payments of the above fees shall mean a 10% suscharge on the principal amount
for every moath of delay, f

Mine waste and 1ailings generated, which were previously requested for exemption frdm payment of
fees but were denied based on the verification report, shall transmit paymeats 1o the Buresu within ninety
(90} calendar days upon receipt of notice. Failure (¢ comply on the said provision shall mean 10% sur-
charge on the principal amount for every morith of delay, -

CHAPTER XXIII -
. SURFACE RIGHTS

‘When mining areas arc 20 situated that for purposes of more convenient operations it is necessary to
build, construct or instali on the mining areas or [ands owned, occupied or leased by other persons, such
infrastructures as roads, railroads, mifls, waste dump sites, tailings ponds, warehouses, staging or storage
areas and port facilities, tramways, runways, airporis, electric transmission, telephone or telegraph lines,
dams and their normal flood and'catckment areas, sites for waterwells, ditched, cansls, new river beds,
pipelines, flumes, cuts, shafts, tunnels or mills, the Contractor, upon payment of just compensation, shall
be entitled to enter and occupy said mining areas or [ands.

Astothe payment of just compensation mentioned in.the preceding paragraph the amount thereof shatl
be first agreed upon by the parties, I case of disagreement the matter shall be brought before tbe Panel of

SECTION 213, EntryIntoLands, -~ -~ = - - -0 oo o oo o i L

The bolder(s) of mining right(s) shall not be prevented from entry into their contract/mining area(s) for
the purpose of mineral exploration, development, and utilization: provided, however, that written
notification(s) at their registered addresses were sent to and duly received by the surface owner(s) of the

land(s), occupant(s) and concessionaire(s) thereof,
- “Ifthe

surface owner(s) of the land, occupant(s) or concessionaire(s) thereof cannot be found, the per-
mittes, Contractor or concessionaire shall notify the concerned Regional Director, copy furnished the
local officials concerned in case of private land or in case of concessicnaires, the government agency
concerned, attaching thereto a copy of the written notification & 2 written declaration under oath by the
holders of mining n&bls that he had: exerted effort to search such surface owner(sy occupant(s)/
concessionaire(s). Such notics(s) to the Regional Director shall be deemed notice(s) ta the surface owner(s)
O kst s oo cyer() of thefand gresl o refusels
- In cases where the owner(s) 0 (8}, occupant(s) or coj ionaire(s) theyeed refuse(s) o
allow the permittee/Con mit holder entry into the land(s) despite i‘lshheirmaims of the writ-
ten notification(s) or refuse(s} to receive said written rotification(s), the pemﬁmeelcb'n\ stor/ permit
holder shall bring the matter before the Panel of Arbitrators for proper disposition. -3

SECTION 214. P of a Bond. ! P

In all cases mentioned in Section 213 above, the permittee, permit holder or Contractor shall post a
cash or surety bond from an accredited surety with the Regiona! Office concerned. The amount of the
bond skall be agreed upon by the parties, I case of disagreement, it shall be determined dnd approved by
the Regional Dhirecior i areas cutside government reservations, and the Director in areas wigm! govermn-
ment reservations, based on the {1) type of the land and the (2) value of the trees, plants and other existing
improvements thereto,

SECTION 215. Compensation of the Surface Owner and Occupant.

SECIIUN ZZ¥, Friotity for ¥irst Applicant In Conflict of Claims.

Whenever there is any conflict between two or more applicants over the contract/mining area, the
applicant who first filed and registered his application with the Mines Regional Office concerned, shall be
prefered in the processing of said application: provided, that such preferred applicant is qualified to
acquire mining nights as provided for under the Act and under these implementing rules and regulations
and bas pzid the required filing and occupation fees and that the area sought to be registered is free 2nd
open for registration: provided . '

d, further, that in case such applicant is represented by an agent or atforney-in-fact, the power of attorney
in writing shall be recorded with the proper Regional Office on or before the registration of the corre-
sponding mining rights: provided .

d, finally, that if such authorily is given in the anticles of Partnership/Incorporation, such Asticles shall

likewise be recorded with the Regional Office concerned e
: ' CHAPTER XXV CF
MINES ADJUDICATION BOARD/APPEALS sz

SECTION 230. Mines Adjudication Board. .
There shall be a Mines Adjudication Board composed of three (3) members. The Secretary shall be the .
Chainman with the Director of the Bureau and Undersecretary for Field Operations of the Department as
members thereof. The Board shall promulgaie its own internal rules and regulations governing its admin-
istration nnd disposition of appealed cases, ) o

SECTION 231, Secretariat. ) ‘ .
‘The Bureau shall act as the Secretariat of the Board and shall be provided with permanent and full time
administrative support with sufficient funding in its annual budget appropriation. .

SECTION 232. Period to Resolve Appeal. ",
dx'l:b'eBnud shall resolve the appeal within thirty (30} deys from submission of the case by the parties for
isjon. .

SECTION 233, Petition for Review by Certiorari. i
The decision of the Board may be reviewed by filing a petition for review with the Supreme Cpunt
within thirty (30} days from receipt of the onder or decision of the Board.

: CHAPTER XXVI . :
GOVERNMENT SHARE IN MINERAL AGREEMENTS/FTAAs

SECTION 234, Government Share in Mineral Production Sharing Agreement..

The total Government share in 4 mineral production sharing agreement shall be the excise tax on
mineral products as provided for in R. A. No. 7729, amending Section 151(a) of the National Enternal
Revenue Code, as amended. .

- For minetal production sharing agreements, other mining agreements or FTAA within the mineral
reservations, the Government share shall be in addition to the royalties payable 10 the Government.

SECTION 235. Government Share in Other Mining Agreements. X

The share of the Government in co-production and joint venture shall be negotiated by the Governicnl
and the Contractor taking into consideralion: (a) capital investment in the project, (b) risks involved, (c)
contribution of the project to the economy, and {d) other factors that will provide for a fair and equilable
sharing between the parties, S ;

The Government shall also be entitled I compensations for its other contributions whick- shall be
agreed upon by the parties, and shall consist, among other things, the Contractor’s income tax, excise tax,
special allowance, withholding 1ax due from the Contracior’s foreign stockholders arising from dividend
orinterest payments to the said foreign stockholders, in case of a foreign national, and all such other tazes,
duties and fees as mgnded for under existing laws. .

SECTION 236. Government Share in FTAA,
The Government share in a finaacial or technical agsistapee agreement shall consist of, among others

" things, the Contraclor’s corporate income tax, excise ax, special allowance, withholding tax due from the
- Contractor’s foreign stockbolders arising from dividend or interest payments to the said foreign stock-

holder in case of a foreign owned corporation and all such other taxes, duties and fees as provided for
under existing laws.

The Government share in an FTAA shall bé negotiated by the government and the Contractor faking
into consideration (a) capital investment of the project (b) risks involved (¢} contribution of the projectto
the economy (d) technical complexity of the project and (€) other factors that will provide for a fair and
equitable sharing between the parties. s

The collection of Government share shall commence after the FTA A Contractor bas fully recovered its
pre-operating, exploration and development expenses, inclusive. The period of recovery which is reck-
oned from the date of commexcial operation shell be fora period not exceeding five years or until the gglg

. of actual recovery, whichever comes earlier. For clarification, the Government's entitdement to ils s

‘shall commence after the FTAA Contractor has fully recovered its pre-operating, exploratiop and devel-
opment stage expenses, inclusive and the Contractor’s obligztions under Chaptes XX VII of the rules'3fid -
regulations do not arise untl this time. f:f'

SKECTTON 237. Place and Manner of Payment and Allocation of Government Share. e

The Government share in 2 mineral agreement and FTAA as provided for in Sections 234, 235 and 44
hereof, shall be paid to the nearest Bureau of Internal Revenue (BIR) office where the mining contrgel
area is located and in accordance with existing BIR rules and regulations. -

The Governmnent share in mining operations within mineral reservations shalt be paid directly to the
Bureau in addition to the royalty provided for in Section 23 hereof. The share of the Bureau from iHi§
royalty shall be paid separately and directly i the Bureau. Fad

The Govemment share shall be allocated in accordance with Sections 290 and 292 of R. A. No, 7560
otherwise known as the “Local Government Code of 1991.” In case the development and utilizatiog bt
mineral resources is undertaken by a government- owned or controlled corporation, the sharing and abid:
cation shall be in accordance with Sections 291 and 292 of the said Code. ;
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o gAtion and Asscsament Teams for the effective implementation of these Anplementing rules
it and regulations and exercise general supervision over them;

f. Provides appropriate funds for the developnient and implementation of research and other
special projects which it deems necessary in promoting the objectives of these implementing
riles and regulations; :
Recommends to the the granting of allowances to officials and personne] pexform-
ing functions and duties relative to the effedtive implementation of these implementing rules
and regulations; and,

b.  Performs other functions as may be assigned by the Secretary.

SECTION 206. Technical Working Group and Regional Investigation and Assessment Teams,
- To assist the Evaluation Committee, there shall be a Technical Working Group (TWG) to be created by
- Bureau. The Regional Investigation and Assessment Teams (RIAT), which shall be composed of
representatives from the Regional Offices and other member agencies when their services are deemed
needed, shall also be created. The RIAT shall be headed by the Regional Director.

The functions of the TWG are as follows: '

2. Receives, processes, evaluates, and conducts preliminry investigations, if necessary, of claims
- for damages and submit appropriate recommendations to the Commiltee;

b.  Develops, packages, and recommends research and other special projects;

c. Prepares costings for the rehabilitation of damaged commercial, agricultural, industrial and

wht B
ol
A

s residential lands;
w11 d Delerminesfestimates the cost of rehabilitating damaged industriat, commercial, residential,
S and agricultiral lands caused primarily by mine waste and tailings;

in. € Acts as secretariat to the Committee;

aty K Coeordinates and monitors the activities of the Regional Investigation and Assessment Teams,
and other personnel involved in the implementation of these implementing rules and regula-
tions;

Verifies the amounts of mide waste and mill la:lmgs generated by'mining companies;

B
. b.  Computes and collects the mine waste and taflings fees to be paid by mining companies;
. L Drafts guidelines, mles and regulations, resolutions and other documents in connection with
A the implementation of these implementing rules and regulations;
i1 J.  Assistsin the investigation and assessment of claims for damages and subemits appropriate
oy recommendations to the Commitles; ! '

k. Handles administrative functions specially on finance and budget; and
1 Performs other functions 2s may be assigned by the Committee,

7] '
. 7t The functions of the RIAT are as follows:

. a.  Providesadvice to interested parties on matters relating to the implementation of these imple-

Voo menting riles and regulations;

g.r b Provides applications and other related forms to prospective claimants for damages;
Tooe Reoelivu applications: for compensation for damages under these implementing rules and

regulations; . |

5o d Conduects field investigations and assessments of claims for damages (MGB Form No. 22-1)

v and submits reports to the Committee, thro the TWG; and

g€~ Performs other functions that may be assigned -by the Committee Chairman. -

a L .
SECTION 207. Mine Waste and Tailings Fees (MWTF), ‘

Basic fees shall be 0.05/MT of mine waste produced and 0.10/MT of mill tailings generated, The
Secretary is authorized to increase the said fees when public interest 50 requires, upon the recommenda-
?f_qn of the Director. Mine waste and tilings utilized for the following are exempted from peyment of
Iees:

.~ 8  Filling materials for undesground mine openings:

w1 b Filling materials for surface mine openings: provided, that such materials shall not affect
1 natura] drainage systems as may be determined by the Commitiee or its duly avthorized
g representative; ’

¢ Filling materials for engineered tailings dams, roads, and housing areas: provided, that such
) . areas shall not affect natura! drainage systems 2s may be so determined by the Committes or
e histher duly authorized representative;
oo d. Concreting and manufacture of concrete products; and,
o . Mine waste impounded for future use: provided, however, that a two-year work program on
v w the utilization of the said materials shall be submitted together with the semiannual report:
Gt provided, further, that sald materials shall be utilized for its beneficial use within a period of
) two (2) years, Mine waste, which are not utilized withinghe two-year period, shatl bechmgled
ayt the corresponding fee of 0.05MT. Non- submission of the work program shall mean dis-
qualification from exemplion from payment of fees. - . .

o
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SECTION 208. Payment of Mine Waste and Talllngs Fees Due. .

. ‘Mine waste and tailings fees (MWTE) shall be payable to the Burean within forty-five (45) calendar -

duys after the-end of each semester. They shall be based on (he submitted semiannual report under cath
(MGB Form Ne. 22-1) by each operating mining Contractor/ lessee/permit holder stating among others

lhe following: .

SECTION 219, Fillug of Adverse Claims/Confli

_filing unless verifi

SECTION 214. PostingofaBond. ./ _ : S P
\ionegin Section 213 above, the permittee, permit bolder or Contractorshall post a

e g pr : a p
.

In all cases menl
cash or surety bond from an accredited surety with the Regional Office concerned. The ampuat of the
bond shall be upon by the parties, In case of disagreement, it shall be determined and ved by

the Regional Director 1n areas outside government reservations, and the Director in areas within govemn-
‘mentreservations, based on the (1) type of the land and the (2) value of the trees, plants and other existing
improvements thereto. !

f . . : .
SECTION 215. Compensation of the Surface Owner and Occupant. . £
Any damage done to the property of the surface owner, occupant, or concessionaire a8 3 conseq
of the mining operations shall be properly and justly compensated.

Such compenslion shall be based'on the agreement entered into between the holder of mining rights
and the surface owner, occupant or concesaionaire, . !

' In case of disagreemeat or in the absence of an agreement, the matter shall be brought befiore the Panel
of Arbitrators. . . ’

SECI'I('])N 216, VOIWWM:} and ' ld .
A voluntary agreemeat eeq & surface ownex, occupant and concessionaire pemuitting bolders of
mining rights to enter into and use its land for mining p shall be registered with the concerned

Regional Office. The said agreement shall be binding upon the parties, their heirs, successors and assipns.

. CHAPTER XXIV :
CONFLICTS/ADVERSE CLAIMS/OPPOSITIONS

SECTION 217, Creation of Panel of Arbitrators, .

There shali be a Penel of Arbitrators in the Legal Staff of the Regionat Office composed of three (3)
members, two (2) of whom must be members of the Philippine Bar in good standing and.one (1) 2
licensed mining engineer or & professional in a related field, all duly designated by the Secrefaryas recom-
mended by the i):mctm- . ‘Those designated a3 members of the Panel shall serve as such in addition to their

work in the Department without additional compensation. The Regional Office shall provide administra- .

tive support and structure to the Panel of Arbitrators, .
’ /

The Panel of Arbitrators shall promulgate its own rules and regulations governing the litigation and
disposition of cases. -

SECTION 218, Jurisciction of Panel of Arbitratars. B
. The Panel of Arbitrators shatl have exclusive and original jurisdiction to hear and decide on the follow-
ing: .

@)  Disputes involving rights to mining areas;
. b} Disputes involving mineral agreements or permits; :
" ¢)  Dispuies involving surface owners, occupants, and claimbolders/concessionaires;and -
Sd) - Dfispul.espending before the Regional Oftice and the Department at the date of thesffectivity
of the Act, ' - .
i

-k

Notwithstanding the provisions of Sections 28, 43 and 57 above, any adverse claim, protest or opposi-
tion specified in said Sections may also be filed directly with the Panel of Arbitrators within theconcerned
periods for filing such claim, protest or opposition as specified in-said Sections. :

SECTION 220. Substantial Requirements for Adverse Claims, Protests and Oppositions,
' No edverse claim, protest of any other kind of opposition involving mining rights shall be accepted for
uf end accompanied by the prescribed docket fee and proof of services 1o the
respondent(s), cither personally or by registered mail. ' :
Likewise, no sdverse claims, protest or opposition shall be entertained unless it contains the names and

addresses of the adverse party, protestant, oppositor and the reapondent and their respective counsels, if ‘,

any; & detailed statement of the facts relied tipon; the grounds for adverse claim, protest or oppdsition; and
an exhaustive discussion of the issues and arguments rajsed; together with all supporting plans, docu-
ments, data and other documentary evidences and affidavits of all wimnesses. B

'SECTION 221, Due Course, , . . .. : S - e

_If the Panel of Arbitrators finds that the adverse claim, protest or opposition contains a caussof action
and is sufficient in form and substance, it shall give due course thereto by requiring the respendent to
answer ¥ithin a period which shall be fixed by the Panel: provided, however, that said period shidl not be
less than five (5) or more than fifteen (15) days from receipt of the summons, o

" SECTION 222 Amswer. - . -.

Such answer shall likewise conlain a detailed statement of the facls relied upon by the respondent, an
exbaustive rebuital or refutation of the izsues and arguments raised in the sdverse claim, protest, or oppo-
sition, and all the affirmative defenses that he/she may like to raise and may be accompanied by &l sup-
portigg documentary evidence and affidavits of all witnesses. ’ . ;

MrAAC A ALCSY mmss A WS UGS ATARLLAFWE W A GIT MFCLL SAMU AUV V1 WUYCTILTIENT dDNare, e
The Government share in a mineral agreement and FTAA as provided for in Sections 234, 235 and¥4g
bereof, shall be paid to the nearest Bureau of Iniernal Revenue (BIR) office where the mining ceniracy
ared is Jocated and in sccordance with existing BIR rules and regulations. i 3
The Govemment share in mining tions within mineral reservations shail be paid directly 1o the
Bureau in addition to the royalty provided for in Section 23 hereof. The share of the Bureau from g
royalty shall be paid separately and direcily to the Bureau. M2
The Government share shall be allocated in accordance with Sectiens 290 and 292 of R. A. No. 7160
otherwise known as the “Local Government Code of 1991 In case the development and utilizatiog &f
mineral résources is undertaken by a government- owned or controlled corporation, the sharing and ofi
cation shall be in accordance with Sections 291 and 292 of the said Code. .

YR
CHAPTER XXVII .
TAXES AND FEES brs
SECTION 238 Taxes. : o _ s -
& Income Tax, - After the lapse of the income tax holiday, as provided for in the Omnitsy

Investment Code of 1987, as amended, the Contractor shali pay income tax provided Fdpsy
the National Internal Revenue Code, as amended. . ’ e
b, Excise Taxon Mineral Products - The Contractor shall pay the excise tax on mineral prodiadid
as provided for under Section 151 of the National Internal Revenue Code, as amended in
accordance with the following: :

L On all metallic minerals, a tax based on the actual market value of the gross oulpyt

thereof at the time of removal, in case of those locally extracted or produced: or the

. value sed by the Bureau of Ciistoms in detepmining tariff and costoms duties, net of

£ exmg::;’e }a.x and value-added tax in the case of importation in accordance with following
ule:

i.  For Copper and other metallic minerals except gold and chromite'-
June 24, 1994 - June 23, 1997 1.0%
Tine 24, 1997 - June 23, 1999 1.5%
June 24, 1999 and onwards 2.0%

; . i G
ii.  Goid and chromite - a tax of two percent (2%,

On all non-metallic minerals and quarry resources, a tax of 2% based on the actual
market value of the annval gross cutput thereof at the time removal, in case of WHdse
locally extracted or produced; or the value used by the Bureau of Customs in determflis
ing tariff and customs duties, net of excise tax and velue-added tax in the case of
importation, Ty

. [
SECTION 239. Occupation Fees. ‘ )
There shall be collected from any Contractor crrf)er'miuee on public or private fands, an annual oédit
pation fee in accordance with the following schedule: '
. ' b

a.  For areas omtside mineral resevvation -

‘L. " Exploration permit - Five (5.00) pesos per hectar or fraction thereof per annum;
2. Mineral agreements and FTAA - Fifty (50.00) pesos per hectare or fraction thercof
per annurg; and

' 'b. ] For miperal reservations areas -

1. Expioration permits, mineral agreements and FTAA - One hundred (100.00) pesos ft
___ hectare or fraction thereof per annum, [ .

R . s
‘ITié Secretary is authorized to increase the occupation fees provided berein when the public interesliso
Tequires, upon recommendation of the Director. i ’ Fits}

SECTION 240. Mainner and Place of Payment of Occupation Fees.

[The occupation fees shiall be paid on the date the mineral agreement/FTAA is registered with the appro-
priste office-and on the same daie every year thereafier. [ushall be paid 1o the Treasurer of the municipal-
ity or city where the onshore mming_mu are located, or to the Bureau in case of offshore mining areas.
For this purpose, the 2 ate officer, (the Director for FTAAs or the Regional Director for mineral

ents)-shiall submit (o the Treasurer of the munjcipality or city where the onshore mining area is
located, a complete list of all onshore mining rights registered with hisher office, indicating therewith the
names of the holders, arez coyered in heclares, name of municipatity or city and its provincial location,
and date of registration. If (he fee is not paid on the date specified, the Contracior shatl pay a surchasge of
twenty-five pér centum (25%) of the amount dug in addition to the-occupation fees, | *



If applied arca lies on several municipalities, the Director in the case of mineral reservations or the
Regional Director in the case of arcas outside mineral reservations shall determine the amount to be paid
by the Contractor base on official maps available in the respective offices and endorses the same to the
Municipal/City Treasurer concerned. If disagreements arise from this payment later, the Provincial Gov-
emor shall decide on the proportionate amount to be paid 1 the municipalities. .

SECTION 241, Allocation of Occupation Fees, . .

Thirty per centum (30%) of all occupational fees collected from permittee/Contractor in onshore min-
ing areas shall accrue to the province and seventy per centum (70%) to the municipality where the onshore
mining areas are located. In a chartered city, the full amount shall accrue to the-city concerned,

SECTION 242. Other Fees and Charges. . .
Filing fees and other charges for services rendered by the Bureau and/or its Regional Office shal] be

payable in accordance with the fees and char_ges in Annex 4-A.

" CHAPTER XXVIII
INCENTIVES

SECTION 243, Incentives Available To Contractors And Permittees.

Investment incentives granted under Executive Order No, 226 (EQ 226), as amended, and otherwise
known as the "Omnibus Investment Code of 1987,” the Act and other laws shall be made available to
Centractors/permittees subjeet to their compliance with the provisions and implementing rules and rega-
lations of satd faws. However, fiscal and non-fiscal incentives sought to be availed of shall require prior
approval from the agency administering tbe incentives. . . )

“The incentives granted under Sections 91, 92 and 93 in Chapter X VI of the Act are additional incen-
tives aside from those available under the Omnibus Investiment Code of 1987, as amended. They are
available to all Contractors in mineral agreements or FTAAs only to the extent in which they are engaged
in activities covered by their respective agreements.

SECTION 244. Availment Of Incentives Under EQ 226, As Amended

Contractors can 2vail of fiscal and non-fiscal incentives granted under EQ 226, as amended, subjectto
their registration with the Board of Investments (BQI) and compliance with requirements provided for by
tbe order and its rules and regulations. Holders of exploration permits registered with BOI can also avail
af fiscal incentives under EQ 226, as amended,but only for the duration of the permits or effectivity of EQ
226 as amended;, whichever comes first. BOI registration and enjoyment of incentives under said registra-
lion shall be governed by the Investment Priorities Plan subject to the provisions of EO 226, as amended,
appiicable rules and regulations and future amendments thereof. The incentives availed of under EQ 226
shall be administered by BOIL

No entitlement to any incentive vnder EO 226 shall accrue to any Contractor prior to the date of

‘pproval of its mineral agreement, or FTAA and/or date of BOI registration, as thecase may warrant in the
atter.
+ All mining activitics shall always be included in BOI's listing of Investment Priorities Plans,

SECTION 245, Availment Of Incentives For Pollution Contrel Devices.

Pollution centrol and infrastructure devices as herein defined which were acquired, constructed or*

nstalled by Contractors shall not be considered as improvements on the Jand or building where they are
Jlaced, and as such, shall not be subject (o real property and other taxes or assessments,

. The Contractor shail avail of this incentive in wnting to the Director supported by a sworn report
‘omaining a detailed list of such devices and infrastructure together with relevant maps or diagrams
ndicating their location and use in the operations. Such report shall include the acquisition and instalia-
ion cost of the devices or infrastructure, the corresponding amount of tax exemption availed of by the
“entractor. If such devices and infrastructure, afier evaluation by the Burean, were found necessary and
\ppropriate for the operations, only the Director shall issue a Certificate of Tax- Exemption covering the
leclared devices and infrastructures for the purpose of availing of exemption from local government taxes
nd assessment. The Director or its representative shall monitor the ulilization of these devices and infra-
tructures in relation to the Contractor's-operation 10 ascertain that such are used for pollution control
wrposes. .

A separate guideline on how to implement this Section shall be prepared by the Bureau.

FECTION 246, Availment Of Incentive For Income Tax-Carry Forward of Losses.

A net operating loss without the benefit of income tax- accelerated depreciation incurred in any year
lering the first ten (10} years of the Contractor's operation may be carried over as a deduction from
axable income for the next five (5) years immediately following the year of such loss: provided, that the
iet operating loss shall be deducted from the taxable income derived from the activity covered by the
nineral agreement or FTAA, .

Losses incurred in activities other than those pertinent to mining operations cannot be carried over.
Inly such Josses attributable to mining operations covered by the mineral agreement or FTAA, incurred
fter the approval of the mineral agreement or FTAA and within the ten-year period from date of commer-
ial operation of activity covered by sech agreement shall be considered for purposes of availment of
neen'ives on income tax ca Pwrward of losses. -

Applications for availmen: :-L the incentive on income tax carry forward of losses shall be filed with
he Bureau within one (1) month from date of filing with the Bureau of Internal Revenue of the Income
‘ax Return where net operating loss was deducted.

The following documentary requirements relative to the application for the availment of this incentive

a
1

received as compensation for the expropriated property in the currency in which the invest-
ment was originally made and at the exchange rate prevailing at the time of remittance;

e. " Requisition of investment - There shall be_no requisition of the property represented by the

investment or of the property of the enterprises except in the event of war or national emer- -

gency and only for the duration thereof. Just compensation shall be determined and paid
¢ither at the time of requisition or immediately after cessation of the state of war or pational
emergency. Payments received as compensation for the requisitioned property may be remit-
ted in the currency in which the investwnents were originally made and at the exchange rate
prevailing at the time of remittatce; and

f.  Confidentiality - An} information supplicd by the Contractor which have been agreed upon
by the parties in the negotiation as confidential pursuant to the Act and these implementing
Tules and regulations shall be treated as such during the term of the project to which itrelates.
However, the following information shal rot be classified as confidential:

Production and sales of minerals;

Employment; !

Royalty and tax payments;

Metallic and Non-metallic Reserves;

Operational parameters such as mining and milling capacities and rates, mine and mill
recoveries, dilution factors, ets.;and :

Other data as may be agreed upon by the parties.

el ot ol o o

* The term confidentiality refers only to the actof divulging publicly any information classified as such.
It does not prevent the Director or his/her representative(s) from using the data internally within the
Bureau for monitoting and for policy, planning and res¢arch studies. Documents not otherwise covered
by a valid confidentiality agreement between the concerned parties shall be made available 1o the public
upon the filing of an appropriate request duly approved by the authorized officer. Reproduction of such
documents shall be allowed upon presentation of an approved writlen request in sufficient form and pay-
ment of reasonable fees. '

CHAPTER XXIX
CANCELLATION, REVOCATION and TERMINATION OF
A PERMIT/MINERAL AGREEMENT/FTAA.

SECTION 251, Grounds." . )
The following are the grounds for cancellation, revocation and termination of a permit/mineral agree-
ment/FTAA: v .

& Violation of any of the terms and conditions of the permits or agreements;
b.  Non-payment of taxes and fees due the Government for two (2) consecutive years; and

¢.  Falsehood or omission of facts in the application for exploration permit, mineral agreement,
- FTAA, or other pexmits which may alter, change or affect substantially the facts set forth in
said statements.

SECTION 252, Suspension or Cancellation of Tax Incentives and Credits.

a.  Grounds for cancellation/suspension - The Bureau may suspend or cancel wholly or pa"r-
;iall_y any incentive granted under the rules and regulations for any cause including the fol-
owing: . . -

1. Any violation of the Act, rules and regalations implementing the same or of the terms
and conditions in the mineral agreement or FTAA;

v 2. . Any material misrepresentation or false statements made to the Burcau at any ﬁme
P before or after the approval/conclusion of its mineral agreement or' FTAA: .

3. Whenever the project ceases (o be viable and its continned operation would require
additional costs 10 the economy. In this case, the Bureau shall evaluate the status of the

project and shall decide if suspension/cancellation shall be imposed;

b, Withdrawal from the mineral agreement or FTAA - Whenever a Contractor decides to with-
draw from busiress of suspend its operations covered by the agreement, written notice
thereof shali be sent to the Director before decision is unplemented Withdrawat from
business operatjons shall automatically cancel the minecal agreement or FTAA, Upon such
withdrawal, the Contractor shall cease to be entitled 10 the incentives. The effect of with-
drawal from business or suspension of operations covered by the agreement shall, in each
particular instance, be determined by the Bureau, taking into account the reasons therefar; or

¢. - Refund and penaltics - In case of cancellation of the mineral agreement or FTAA, the Buread
may ig appropriate cases, recon_nm_end to other incggtjve—djspensing agcn‘gies the cqncella-_
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Report using the prescribed MGB Form No. 33-19, on or before the end of the first quartc]
of each calendar year. .
For areas outside mineral reservations, a holder of Quarry, Sand and Gravel, and Small-Scak
Mining Permit or its operator shall likewise submit the same report (MGE Form No. 3120
to the Provincial Govemor/City Mayor concerned, cokpy fornished the Director and the Re-
giona] Director concemned, on ot before the end of the first quarter of each calendar year. For '
areas within mineral reservations, the permit holder or its operator shall submit the same .
report to the Director.

™
The Contractor/permittee/operator may submit other types of mineral reserve report pro-
vided that the required informations data contained in the said form must be included in their

report, .
k. Monthly General Accident Report b

A Contractor, permit bolder or its operator shall submit to the Regional Office and Buregu
wiLhénFﬁﬂeens(Iﬂ ) days after each calendar month 2 Monthly General Accident Report using
MGB Form 18-5.

1 MEJnL‘le Explosive Consumption Report

Holders of Purchaser's License for explosives shall submit to the Regional Director, copy
furnished the Director, a Monthly Explosive Consumption Report within fifteen (15) days
after each calendar month using the prescribe MGB Form 18-7. -

m. Semi-Annual Repoﬁ on Mine Waste and Tailiﬁgs Generated
Refer to relevant section in these implementing rules and regulations.
n.  Semi-Annual Status Report on the Environmental Work Program
Refer to relevant section in these implementing rules and regulations,

o.  Quarterly Report on Production, Sales, and Inventery of $mall-Scale Mines Within Mineral
Reservation . R

The holder of  small-scale mining permit within mineral reservation shall submit to the
Director, 2 sworn and verified Qurarterly Report on Production, Sales, and Inventory of Small-
Scale Mines Within Mineral Reservation as prescribed in MGE Fonm No. 31-20 within 30
days after the end of each calendar quarter.

p.  Annualand Quarterly Status Report based on Work Program of MPSA/FTAA Contractor
Refer to relevant section of these implementing rales and regufations.
q. Annual Land Use Report \

A Contractor of a mineral agreement or FTAA or its operator shall submit to the Director 2
swom annual land use report within sixty days after ¢ach calendar year.

r. Other reports as may be required by the Director

The Contractor of a mineral agreement or the holder of a Quarry Permit, any of the Sand and Gravel
permits, Guano Permit, Gemsione Gathering permit or Small Scale Mining Permit is also required to
submit reports (a) to (h) mentioned in this Section, whichever is applicable o its operation, even when
there is no production for a given period. The report, howeves, should indicate the causes or reasons for
non-production. The Director, Regional Director concerned and in the case of Quarry Resources and
Small-Scale Mining Permits, the Provincial Governor/City Mayor shall be promptly notified in writing
before implementation of any mine suspension or mine closure.

" Submission of the applicable i‘eport cited above shall be made part of the terms and conditions of
mineral agreements, FTAA, exploration permit, quarry permit, sand and gravel permit, guano permit and
gemstone gathering permit. A

_SECTION 256. Fines

In case of late or non-submission of any of the reporis mentioned in Section 255 ta) 1o (h) and (0}, the
following fines shall be imposed: )
a Lale submission of any of the required reports including copies to be fumished to the Diree-

' tor and Regional Director concerned. :

BasicFi Daily Fi



purpeses. . .
A separale guideline on how 1o implement this Section shall be prepared by the Bureau.

SECTION 246. Availment Of Incentive For Income Tax-Carry Forward of Losses,

A net operating loss without the benefit of income tax- accelerated depreciation incurred in any year
during the first ten (10 years of the Contractor’s operation may be carmried over as a deduction from
taxable income for the nexi five (5) years immediately following the year of such loss: provided, that the
net operating loss shall be deducted from the taxable income derived from the activity covered by the
mineral agreement or FTAA. .

Losses incurred in activities other than those pertinent to mining operations carnot be car;i.ed over.
Only such losses atiributable to mining operations covered by the mineral agreement or FTAA, incurred
after the approval of the mineral agreement or FTAA and within the ten-year period from date of commer-
cial operation of activity covercd by such agreement shall be considered for purposes of availment of
ineen'ives on income tax oo “rrward of losses.

Applications for availmer: -1 the incentive on income tax carry forward of losses shall be filed with
the Bureau within one (1) month frota date of filing with the Bureau of Internal Revenue of the Income
Tax Return where net operating foss was deducted,

Tbe fellowing documentary requirements relative to the application for the availment of this incentive
should be submitted to the Director:

a.  Two (2) copies of Audited Financial Statement (AFS) and Income Tax Return (ITR} for the
year the net operating loss was incurred; ’ .

b. - Two copies of the AFS and TTR for the year the net operating loss was partially deducted or
statement of projested income for the current year (duly certified by an external auditor)
from which the net operating loss may be deducted;

c.  If the Contractor is engaged in an activity other than that covered by the mineral agreement
or FTAA, (he income statement must be aggregated per activity and duly certified by an
external airditor; and )

d.  Sworn staiement issued by the Contractor as to the start of commercial operation of the
activity applied for the incentive on income tax-carry forward of losses.

Late filing of application for availment of the incentive on income tax-carry forward of losses shall
incur a basic fine of 172 percent of the amuant of the net operating oss to be carried over to applicable
taxahle year as provided under Scction 92 of the Act plus a daily fine of Five (5} Pesos but not 1o exceed
One Hundred Thousand Pesos (P=100,000) which shail be paid to the Bureau.

The net operating loss referred to in this Section shall be computed in accordance with the provisions
of the National Internal Revenue Code.*The ten {10) year period prescribed herein shall be counted from
the first vear of commercial operation in thie activity covered by the mineral agreement or FTAA The
comptitation of net operating foss shall be subject to post audit by the Bureau of Internal Revenve,

SECTION 247.  Availment Of Incentive For Income Tax-Accelerated Depreciation.

At the optien of the Contractor and in accordance with procedure established by the Bureau of Internal
Revenue, fixed assels may be depreciated at the rates authorized under Section 93 of the Act, Fixed assets
refers to assets subject to depreciztion under the National Internal Revenue Code.

Contraclors shalf avail of this incentive in writing to the Director accompanied by a sworn report
coniaining detailed list of the fixed assets relevant to the Contractor’s operation logether with relevant
.maps and diagrams indicating the location . T
and names of the assets. Such report shail include the applicable book value, expected life in years, depre-
ciation schedule and the fixed assel’s use in the Contractor™s operation.

This incentive may alsc be availed of for fixed assets acquired before the date of the approvalfconclu--

sion of the mineral agreemient or FTAA, but only to the undepreciated portion of the fixed assets.
As provided for under Section 93 of the Act, fixed assets may be depreciated as follows:

"a. To the extent of not more that twice as fast 2a the  normal rate of depreciation or depreciated
at normal rate of depreciation if the expected life is ten (10) years or less; or
b, Depreciaied over any number of years belween five (5) years and the expected life if the
lauer is more that ten (10} years, and the depreciation thereon allowed as a deduction from
taxable income: provided, thatthe Contractor notifies the Bureqg of Internal Revenue at
1helb§§inning of the depreciation period which depreciation rate allowed by this Section
will be used.

In computing taxable income, the Contractor may at histher option, deduct exploration and develop-
ment expenditures accumulated at cost as of the date of she explération permit as well as exploration and
development expenditures paid or incurred during the taxable year: provided, that the total amount de-
ductible for exploration and development expenditures shall not exceed twenty-five per centum (25%) of
the pet income from mining operations. The actual operation shall be carried forward to the sticceeding
years until fully deducted. . ) )

Net income from mining operations i€ defined 2s gross income from operations less allowable deduc-
tion which are necessary or related to mining ¢ tions. Allowable deductions shall include mining,
‘milling and marketing expenses, depreciation of properties directly used in the mining operations: pro-

vided, that such other deductions allowed by the BIR can also be deducted to arrived at the net income. -

This paragraph shall not apply to expenditures for the acquisition or impiovement of property of a charac-
ter which is subfect to the allowances for depreciation. .

. Either of the following methods shall apply in the treatment of income tax nccelerated deprecigtion in
the income statement; ’ . o

a.  Accelérated depreciation charges may be shown as among the expense items to be deducted
from the net income; or : ) .
b.  Depreciation expenses at normal life of the assets may be shown as among the expenses
items to be deducted from the net income. The accelerated depreciation would be made only
in 1he adivstment of the taxable income for income .
computation as an additional expenses. *

STECTION'ZAS. Simultanecus Availment Of Incentives Under EO 226 And Additional Incentives

Under The Act. :
. The Contracior may avail of cither the incentive on Income Tax-Carry Forward of Losses under Sec-

2. . Any material misrepresentation or false statements made to the Bureau al any time
before or after the approval/conclusion of its mineral agreement or FTAA;

3.  Whenever Lhe project ceases to be viable and its continuet operation would require
additional costs to the economy. In this case, the Burean shall cvaluale the status of the
project and shall decide if suspension/canceliafion shall be imposed;

b.  Withdrawal from the mineral agreement or FTAA - Whenever 2 Contractor decides to with-
draw from business or suspend its operations covered by the agreement, wrilten notice
thereof shall be sent to the Director before decision is implemented. Withdrawal from
business operatjons shatl automatically cancel the mineral agreement or FTAA. Upon such
withdrawal, the Contractor shall cease to be entitled to the incentives, The effect of with-
drawal from business or suspension of operations covered by the agreement shall, in each

- particular instance, be determined by the Bureau, taking into account the reasons therefor; or

¢ Refund and penalties - In case of cancellation of the mineral agreement or FTAA, the Bureau

may in appropriate cases, recommend to other incentive-dispensing agencies the cancella-

tion of registration without prejudice to the imposition of the comesponding penalties and

. tefund of incentives aveiled of pursuant to and under EQ 226, laws creating export process-
ing zones and other laws, '

SECTION 253. Effect of Expiration and Cancellation of a Permit and Mineral Agreements/FTAA.
Upon the expiration of a permit or mineral sgreement/FTAA, the mining operations may be under-

“taken by the Govemment through one of its agencies or through a qualified independent Contractor. In

the latter case the contract shall be awarded to the highest bidder in a public bidding held after due publi-
cation of'the notice thereof. The Contractor/permit holder shall have the righl to equal the highest bid
upon retmbursement of all reasonable éxpenses of the highest bidder,

Upon cancellation of a mineral agreement/FTAA, the Director shall cause the saine to be entered in the
registration book and a notice thereof shall be posted on the bulletin board of the Bureay and Regional

ice and the mining area covered thereby shall thereupon be open to new applicants. -

Non-payment of taxes and fees causing for the cancellation of a mineral agreement/FTAA shall have
also the effect of re- opening the mining area to new applicants. .

' CHAPTER XXX
- ORGANIZATIONAL SET-UP OF THE MGB AS LINE BUREAU

SECTION 254. Organizational Set-up.

‘The Mines and Geosciences Bureau shall be comprised of a Central Office and the necessary regional,
district and other pertinent offices. The Secretary shall issue the necessary administrative order for the
organizational set-up of the Mines and Geoscicnces Bureau as a line burean. P

The staff Mines and Geosciences Burean created under DENR Administrative Order No, 1, Serjes of
1988, shall be transformed to become the Central Office of the said Bureau under the Act.

The Mines and Geosciences Development Services created pursuant to DENR Administrative Order

" No. 4, Series of 1990, shall also become the regional offices of the same Bureau.

o _CHAPTERXXXI . -
REPORTING REQUIREMENTS AND FINES

SECTION 255. Reporting Requirements. :

Every Contractor or holder of any of the permits covering exploration, quarry resources, sand and
gravel, guano and gemstone and Mineral Processing or its operator is required to submit the following
Teports: . . ;

a.  Monthly Report On Production, Sales And Inventory Of Metaliic Minerals And Employ-
ment

." A Contractor or its operator or holder of mineral processing permit shall submit 1o the Direc-

tor a2 sworm Monthly Report on Production, Sales, and Inventory of Metallic Minerals and

- == Employment as prescribed in MGB Fores Nos. 31-1 to 31- 9, whichever mineral is appli:
. cable, within fifteen (15) days after the end of each calendar month.

Monthly Report On Production, Sales And Inventory Of Non-Metallic Minerals And Em-
ployment

< In the case of mineral agreements, FTAAs or Mineral Processing Permits involving non-
metallic minerals, a Contractor or its operator or permit holder shall submit to the Regional
. - Director concerned, copy furnished the Director, & sworn Monthly Report on Production,
. Salesand Inveptory of Non-Metallic Minerals and Employment as prescribedin MGE  Form
*, _HNo6. 31-10°within &fleen (15) days after the end of each calendar month, :

b b
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Qyiimnly' éport on Production, Sales And Inventory Of Quarry Resouroes (Except Ssnd
- ! ‘ng‘mdﬁnploymeﬂl - . . ". . . .. ) N
it 279 15 shgll submit o the Proviacial Goveruor/Ci
i g e e g
oduction; Sales and Inventory of Quarry Resources and Employment as pre-
GB Fo‘m; Nb.31-17 within fifteen (I5) days after the end of each calendar quar-

~

‘Report’sn

st . scribed in M
“ter.

e . .
d.{. Monthly Report on Production, Sales And Inventory Of Industrial Sand and Gravel And
* . Employment )

A holder of an industrial sand and gravel permit or its Operator shall submit to the Director,
copy furnished the Regional Director concerned, a sworn Monthly Report on Production,

-

I.lUll'PlWUl-uUll.. III.IF uuw:.u.u, n:sxuu.su 'IJLIG-IUI VULIWELLITAL U L HUT Lass U1 WJUAITY KESDOUTCesd and
Small-Scale Mining Permits, the Provincial Governor/City Mayor shatl be promptly notified in writing
before implementation of any mine suspension or mine closure.

Submission of the applicable i‘eport cited above shall be made part of the terms and conditions of
mineral agreements, FTAA, exploration permit, quarry permit, sand and gravel permit, guano permit and
gemstone gathering permit.

SECTION 256. Fines

In case of late o non-submission of any of the reports mentioned in Section 255 (2} 10 (h) and (o), the
fotlowing fines shall be imposed:

a. Late submission of any of the required reports including copies o be fornished to the Dinec-
' tor and Regional Director concerned.
* * B - E- D .i E.
st Violation 1,000.00 10.00
2nd Violation 2,000.00 20.00
3rd Violation and 3,000.00 30,00

subscquent violations

b.  ‘Non-submissior of any of the required reports after one (1) month from the prescribed re-

porting periedl.
Basic Fi Daily Fi
1st Violation 2,000.00 20.00
2rd Violation * 3,000.00 30.00
3nd Violation and 5,000.00 50,00
subsequent violations

provided, that, 2 late report classified under non- submission caiegory shall not pay the accu-
mulated fine in (a) but instead pay the fines imposed in (b) of this Section. provided further
that, the totat fine for non-submission of any of the required reports at any one time shatl not
exceed 10,000.00. ’

c. * Failure of the Contractor or holder of any of the Quarry Resources permits or its Operator to
submit any of the reports prescribed in the ing Section three months after the third
violation or failure to pay fines within one (1) year shal be sufficient ground for canceliation
or non-renewal of a permit, mineral agreement or FTAA.

In case of late or noa-submission of reports mentioned in Section 255 (h) to (q) except (m), a fine of
1,000.00 shall be imposed. The Secretary may adjust the above-mentioned fines from time to time as
conditions may warrant such changes.

Payment of fines involving the herein cited reports shall be made lo the Treasurer or Cashier of the
following offices: ]
a Provincial Governor/
" City Mayor

MGB Form No. 31-11
. MGB Form No. 31-13
MGB Form No. 31-14
MGB Form No. 31-15
MGR Form No. 31-17
MGB Form No. 31-18

[ I |
:

b. Regional Direcior - MGB Form No. 31-10
' ' (for mineral agreements
and FTAA's)

MGB Forms No. 31-1 to 31-9
MGB Form No. 31-16

MGB Form No. 31-18

MGB Form NG. 31-12

-3 Director

. CHAPTER XXXII .

TRANSITORY AND MISCELLANEOUS PROVISIONS
SECTION 257. Non-impabrment of Existing Mining/Quarrying Rights.
" Al valid and existing m'm.ing lease contracts, pemnits."liéenses, leases pending renewal, mineral pro-
duction- sharing agreements, FTAA granted under Executive Order No. 279, at the date of the Act shall
remain valid, shall not be impaired, and shall be recognized by the Governmeat: provided, that the provi-
sions of Chapter XX VI on government share in Mineral Production-Sharing Agreement and of Chapter
X VI on incentives of these implementing rules and regulations shall immediately govern and apply to a
mining Jessee or Contractor unless the mining lessee or Contractor indicates its intention to the Secretary,
in writing, not 1o avail of said provisions: provided, further, that no renewal of mining lease contracts
shall be made after the expiration of its tetwn: provided, finally, that such leases, production-sharing agree-
ments, Financial or Technical Assistance Agreements shall comply with the applicable provisicns of these



' rom e net mcomc or
b. Depreciation expenses at normal l'ifc of the assets may be shown as among the £Xpenses
items to be deducted from the net income. The accelerated depmqahon would be made only
in the adjustment of the taxable income for income
compulauon as ar additional expenses. *

;ECT]ON 248. Simultaneous Availment Of Incentives Under EO 226 And Additional Incentives

Under The Act,

The Contractor may avail of either the-incentive on Income Tax-Carry Forward of Losses under Sec-
ion 92 of the Actor the Income Tax Holiday provided under EO 226, as amerded. If the Contractor opts
o avail of the Income Tax Holiday incentive under its BOL reglsu-aum if and when applicable; then the
ncentive on Income Tax Carry Forward of Losses under the Act shouid not be granted to him/her and vice
rersa. It should then be a choice between Income Tax Holiday or Jncome Tax-Carry Forward of Losses,
with the choice of the first availment governing the succeeding availments. There shall be no switching of
hese two incentives within the entire prescribed period within which the Commcior is entitled to such
ncentives.

In availing of the Income Tax Holiday incentive under EO 226, as amended, the Contractor shall
ubmit 1o the BOI a certification from the Director that the Contractor has never availed of the incentives
n Income Tax- Forward of Losses under the Act during the term of the mineral agreement or
TTAA. In the same light, Contractors availing of the incentive on Income Tax-Carry Forward of Losses
hall submit a certification from the BOI that the Contractor has never availed of the Income Tux Holiday
ncentive under EQ 226, a5 amended during the duration. of the mineral agreement or FTAA.

Incentives on Income Tax Accelerated Depreciation provided under Section 93 of the Act may be
vailed of simultaneously with the Income Tax Holiday provided under the BOI registration.

ECTION 249. Conditions For Availment Of Incentives
The Contractor’s right to avail of incentives under Sections 244 to 248, shall be subject to r.he fol!owmg
onditions:-

a  Compliance with obligations. - The Contractor shall observe and ahlde by the provisions of
the Actand its implementing rules and regulations, and take adequate  measutes o ensure
that its obligations thereunder are faithfully discharged; -

b.  Compliance with directives. - The Contractor shall comply with the dircctives and instrac-
tions which-the Barean mayissue from time to time in pursuance of its authority under the
law;

c.  Visitorial powers - The Contractor shall allow the duly authorized tatives of the
Bureau to inspect and examine its books of accounts and other pertinént records and doct-
ments to ascertain compliance with the Act and its implementing rules and regulations, and
the terms and conditions of the mineral sgreement or FTAA;

d.  Delinguent Contractors - No availment of incentives may be allowed to a Contractor delin-
quent in compliance with any of the terms and conditions of the mineral agreement or FTAA
ancd/or with the terms and conditions of registration with BCI as the case may warrant,
mt‘:jl}\dlggo iubmlsswn of reporis and statistical data which may be required by the Burean
and/or ang

e. - Activities not covered by the’ minerat agreemént of FFAA - The Contracior pmposmg o

engage in activities not covered by its minera] agreement or FTAA shall install an adequate
accounting system segregating the investments, revenies, sales, receipts, purchases,  pay-
rolls, costs, expenses, and profits and losses of +its operations covered by mireral agreement
or FTAA from those which are not covered; er the Bureau may, in appropriaté cases, require

the establishment of a separate entity for the activity covered by the agreement in ordcr o

facilitate the proper implementation of the Act.
ICTION 250. Investment Guarantees.

In addition to the above, the Contractor especially foreign investors shall be entitled 1o the basic rights -

¢ guariniees provided in the Constitution and such other rights recognized by the Government as
umerated hereunder: . -

a.  Repatriation of investments - In the case of foreign investments, the rightto repamate the
entire proceeds of the liguidation of the investment in the currency in which the invesiment
was originally made and at the exchange rate prevailing at the time of repatriation;

b, Remittance of earnings - I the case of foreign investments, the right to remit eamings fmm
the:investment in the currency in which the investment was mgmally made and at the ex-
change rate prevailing at the time of remitrance;

<. Foreign loans and contracts - The right to remit at the exchange rate prevailing at the time of -
remittance such sums as may be necessary to meet the payments of interest and prmcxpal on

forelgn lozns and fore.:gn nbhgauons arising from techmcal assxsta.ucc contragts;

d.-" “Freedom from expropnauon - There shall be no expropriation by the Government of the

properiy represented by investments or loans or of the property of the enterprise except for

public use or in the interest of natidnal welfare or defense and upon payment of just compen-

sation. In such cases, foreign investors or enterprises ghall have the right to remit sums
W

,1. .-Quarterly Drilling Report -

Leucuus GUNCSTIRAL, 3 SWOIT  Quarterly

?wi”(—t’-l:tccrt—v ‘on Broductjo, Sales and Inv;;‘t.ory;f Quarry
ig’ scribed in MGB Fdrm Nb.31-1] within fifteen (I'5) days after the end of each calendar quar-
o ter

ployment
ﬁ A bolder of an induatrial sand and gravel permit or its Operator shall submit to the Director,

copy furnished the Regional Director concemed, a sworn Monthly Report on Production,
. Inventory and Sales ofindustrial Sand and Gravel And Employment as prescribed in MGB
Form No, 31-12 witliin fifteen (15) days after the end of each calendar month.

e l Monthly Repgrt on Production And Sales of Commercial Sand and Gravel And Employment

© A holder of a commercial sand and gravel permit or its Operator shall submat to the
. Provincial Governor/City Mayor, copy fumished the Director and Regional Director con-
cerned, a sworn Monthly Report on Production, Sales And Inventory of Commercial Sand
and Gravel And Employment as preseribed on MGB Form No. 31~ 13 within fifteen (15)

- days aftes the enid ofp each calendaf month,
f © Quasterly Report on Production And Sales Of Small-Scale Metallic Mines And Employment

" "The holder of a Small-Scale Metallic Mines Permit  shall submit to the Provincial Gover-
nor/City Mayor, copy furnished the Director and Regional Director concerned, a sworn Quar-
terly Report on Production and Sales of Small Scale Metallic Mines and Employment as
grcsmbed on MGB Form No. 31-14 for metallic minerals other than gold or MGB Form No.
1-15 for gold mineral cnly within fifteen (15) days after the end of each calendar quarter.

F ‘Integrated Anmal Report

- A Contractor of a-mineral agreement, FTAA or Mineral Processing Permit holder or ifs
* operator shall submit to the Director a sworn Integrated Annual Report using prescribed
MGB Form No. 31-16 within two (2) months after the end of each calendar year,

A holder of 2 Quarry Permit or its Operator shall likewise submit same report (MGB
Form No.31-16) to the Provincial Governor/City Mayory, concerned, copy furnished the
Director and the Regional Office concerned, within two {2) months afler the end of each
calendar year.

All books of accounts, reports and cerrespondences ‘shall be filed and kept by the Contrac-
tor/Quarry Resources Permit Holder or its Operators and shall be opened at all times for
verification by the Direstor or its duly authorized representative,

A Small-Scale Mining Permit Holder shall submit {o the Provincial Governor/City

" Mayor, copy furnished the Birector and the Regional Director concerned, a sworn Integrated

- Annual Report for Small Scale Mines as prescribed on MGB Form No. 31 17 within two (2)
montha afier the end of each calendar year.

h Quarterly Energy Consumption Report

A Contractor of mineral agreement/FTAA or Mineral processing Permit holder orits Opera-
tor shall submit to the Director, copy furnished the Re gional Direclor concerned, a Quarterly
Energy Consumption Report using prescribed MGB Form No. 31-18 within fifteent (15) days
after the end of each calendar quarter.

A holder of a Quarry Permit or its Operator shall submit to the Provincial Governor/City '

Mayor, copy furnished the Director and the Regional Director concerned, a Quarterly Energy
Consumption Report using prescribed MGB Form No. 31-18 within fifteen (15) days after
- the end of each calendar quarter.

A Contractor or petmluce conducting any drilling project or a lessee of an MGB drill ma-
chine shali submit to the Director a swomn Quarterly Drilling Report in his/ber contract area/
permit areafproject area within thirty (30) days at the end of each calendar quarter, This
dnlhnf report shall include, among others, a description Qf the geology, a topographic- drill
. collar location map in §:50,000 scale and corresponding drill section  showing geology, strirc-
" tures and orcbody, if applicable; and the core log which shall contain the coordinates of the
&?llar elevation, drill inclination, dlrechon and length, and the physma.lichemxcal analysis of
€ COTES,

-T;;i; "Annual Mineral Reserve Inventory Report' o

¥

A Contractor of a mineral agreement/FTAA or its operator shall submit to the Director copy
furnished the concerned Regional Director, an Annual Minera] Reserve/Resources Invcm.ory

-

Resources and Employment as pre- -

T

al: Monthly Report on Production, Sales And Inventory Of Industrial Sand and Gravel And ‘
b
i

{3 mEEEmTeRy T - Y Wy T Tl D - i

All valid and e;uslmg mining lease contracts, permits/licenses, leases pending renewal, mineral pro-
duction- sharing agreements, FTAA granted under Executive Order No. 279, at the date of the Act shall
rbmzin valid, shall not be impaired, and shall be fecagnized by the Government: provided, that the provi-
sions of Chapter XX VI on government share in Mineral Production-Sharing Agreement and of Chapter
XVII on incentives of these implementing rules and regulations shall immediately govern and apply to a
mining lessee or Contractor unless the mining lesses or Contractor indicates its intentjon to the Secretary,
in writing, not to avail of said provisions: provided, furiher, that no renewal of mining lease contracts
shall be made after the expiration of its term: provided, finally, that such leases, production-sharing agree-
ments, Financial or Technical Assistance Agreements shall comply with the applicable provisions of these
implementing rules and regulations.

All pending applications for MPSA/FTAA and exploration permits issued prior to the promulgation of
these implementing rules and regulations shall be governed by the provisions of the Act and these imple-
menting rules and regulations; provided, however, that where the grant of such FTAA applications/pro~
posals would exceed the maximum contract area restrictionis contained in Section 34 of the Act, the appli-

. ¢ant/proponent shall have one year, from the effectivity of these implementing rules and regulations, to

djvest or relinguish applications or portions thereof which, if granted, would exceed the maximum con-
tract area ellowance provided under the Act; provided, ﬁnally, that this provision is applicable only to all

" FTAA applications filed under DAQ 63 prior to the approval of the Act.

All pending applications for Industrial Sand and Gravel Industrial Permit covering more than five (5)
hectares with the Jocal government unit shall be endorsed w the concerned Regional Office forits process- -
ing, evaluation, and approval.

SECTION 258, Reeogniﬁon of Valid and Existing Mining Claims and Lease/Quarry Applications.

Holders of valid and existing mining claims, lease/quarry applications shal] be given preferential rights
to enter into any mode of mineral agreement with the Government within two (2) years {rom the promul-
gation of these implementing rules and regulations: plovided, that failure on the part of the holders of
valid and subsisting mining claims, lease/quarry applications 10 exercise its preferential rights within two
(2) years from the promulgation of these implementing rules and regulations to enter into any mode of
mineral agreements shall constitute antomatic abandonment of the mining ¢laims, quarry/lease applica-
tions and the area thereupon shall be declared open for relocation by other interested parties.

SECTION 259. Separability Clause.

If any clause, sentence, section or_provision of these implementing rules and regulations is held or
declared to be unconstitutional or invalid by a competznt court, the remaining parts of these mp]emenung
rules and regulations shall not be affected thereby.

SECTION 260. Repeal and Amendment,

All orders, mles and regulations inconsistent with or contrary o the provisions of these implementing
rules and regulations are hereby repealed or modified accordingly. The Secretary shail furthermore have
the authority, inter alia, to amend, revise, add to, clarify, supplement, interpret, delete, or make exceptions
(to the extent not contrary to the provisions of the:Act) to any provisions of these rmplemenuﬂg ules and
regulations with the end in view of ensuring that the Act or its objectives are appropnalely implemented,
enforced and achieved.

SECTION 261, Effectivity.

These implementing rules and regulauons shall take effect fifteen (15) days following their complete
pubhcanon in two newspapers of general circulation,

D
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" VICTOR O.RAMOS
Secretary
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