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he approved with Senators Fimentel, ANgara, {lemefa, Alvarez and
the Committes on Matwral Resowces and  Ecology as  aubthors
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Introduced by Senators Agquiling 6. Fimentel, Jr,
Edgardo J. Angara, John H. Osmefa and
Heherson T. Alvaresz
AN ACT
EMCOURAGEING SBMALL-SCALE UTILIZATION OF MINERAL RESOURCES

Be it enacted by the Senate and House of Representabtives  of
the Fhilippings in Congress assembled:

e

SECTION 1. Title. ~ This fct shall be known as  the

"EMALL-BSCALE MINING ACT OF 128%9°,

SEC. 2. Reclaration of FPolicy. — It dis hereby declarsd

utilization of mineral resowrces, pronote, develop, protect
and rationalize viable ssall-scale mining activities

gengrate employment, and provide sguitable sharing of th

ter be the policy of the State to encouwage small scale

nation®s  wealth and natuwral resowces, subldect to existing

rights as defined and provided in this Act.

BEC. Z. Befinitions. — For pwposes of this Adct, the

following terms shall be defined as fol lows:

& Small—-scale mining referse to mining activities limited

to surface and near swiace level which rely heavily

on o manual labor without the use of explosives or heavy

mining equipment.

i3 . Small-scale mingr refers to a Filipino citizen duly

licensed by the Department of Environment and Natural

Resowces Lo engage, under the terms and conditions
5

a contract, in the extraction oF removal of minerals or

are-pearing materials from the ground.

. Small-scale mining area refers to & mineral land
including submerged land declared open by - Lhe

Becretary edclusively for small-scale utilization and
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devel opment.
Small-scale mining contract refers to an agresment
etween  the State and a Small-SBcale Mining Contractor

ot of wminsral

L..l

for  the small-scale wtilizstion of & pl

Yand.

1t

SGmall-scale mining contractor refers to a partnership,

association, corporation or cooperative of small-scale

miners, registered with the Becuwrities and Exchange

ar obther appropriate Qovernment ACENCY

Comind &
which has entered into an agreement with the State for
the small-scale wtilization of & plot of mingral  land
within & SBmall-Scale Mining Area.

Active mining area refers Lo a mining area under actual

suploration, development oF  commeroial proaduction,

Y
et

belonging tao  the same cladm  owner  oF  operator  as
determined by the Beoretary after the neceszary +field
investigation, including such areas not being actually
devel oned o commercially  produaced but ortherwl se
covered by the mining plan reguired to be subimi tted by
the claimowner or operator to the DENR.

Existing mining right refers to & valid and subsisting
claim, leasse, license o permit covering a mineralized
arga  prior to its declaration as a small-scale mining

L

31

=

13

Claimowner refers to a holder of an existing mining
right.

Frocessor refers to a person issued a license to engage
in the treatment of minerals or ore-bearing materials
ﬁuch RS by gravitiy concentration, leaching

beneficliation, oyanidation, cutting, sizing, a6l i shing
L X o3 4

and other similar activities.

.

License refers to the privilege granted to a person to
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legitimately pursue his occcupation as  a small-scale

miner oF processor under this Act.

b Mining Flan refers to a thres (3) vyear prograns  of
activities ard methodol ogl es empl oved in the

estraction  and production of sinsrals or  ore-bearing
materials, including the Financisl plan and  other
Fesowrces in support therof.

1. DENK refers  to  the Department of Environment and

Matuwral Resowoes

M. SBweretary refers to the Secretary of the DENR
M Director refers to the Regional Executive Director of

the DENR.

BEC. 4. smad ) -Bcale Mining Program. — For the purpose

ra

of  carrying out the declared policy provided in Section &
hereof, there is hereby established & SBmall-Bcale Mining
Prmgr%ﬁ to be implemented by the DENR in coordination with
gther concerned governmsnt agencies, designed to achieve an
prderliy, systematic and rational scheme for the small-scale
development and wtilization of mineral resowces in certain
mineral areas  in order to address the social, economic,
technical, and environmental problems  coreated by the
proliferation of small-scale mining activities.
The Bmall~Scale Mining Frogram shall include  the
following featuwres:
Ea The iddentification, segiregation and reservation of
certain mineral lands as small-scale mining areass
tr. The recogrnition of prior existing rights and providing

adequate compensation therefores

g The Enaauragemamt of the formation of coopsrativess
. The edxtension of technical and financial assistance,

and other social servicesi

. The extansion of assistance in processing ainid
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marketing;

The generation of ancillary livelihood attivities;

“in

v The regulation of the small-scale mining indus try with
the view to encouwrage growth and productivitys
Fia The efficient collection of government reverus.

SEC. G. Declaration of Smnall-Scale Mining Areas - The

BSecretary is hereby authorized to declare and  set  aside

in sites, onshore or offshore,

small-scale mining
switable for small-scale mining, upon the recommendation  of
the Director, immediately giving priority to areas already
poocuplad and altivwiy mined by small-scale miners bhefore
August 1. 19873 Frovided, That such areas are rot
considered as active mining aress.  Provided further, that
the minerale found therein are technically and comnercially

sl tabhle for  small-scale mining  activities Frovi ded

are ot covered by existing  fore

finally, thalt the ars

rights or reservations and have not beesn declared as tourist

tnt marine reserves, parks  and wildlife reservations,
watersheds, o military reservations, unless their status as

such is withdrawn by competent authori Tty e

nEC. o Future Small-Scale Mining Ares

Ty

following lands, when suitable for small-scale mining, may

declared by the Sscretary as small-scale mining areas

ri

e

upon the recommendation of the Director:

& public lands not subdect to any existing right:

b public  lands covered by existing mining rights which
are ot active mining areasg

g private lands, subisct to certain rights and
conditions, edcept those with substantial improvensnts
o in bonafide and regular use as a varid, stockyard,
gardens, plant, musery, plantation, cematery oF bhurial

sites, water reservoir, land situated within 100 meters
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from such cemetery, reservoir, o & separate parcel of

Tamd with an ares of 10,000 square melers oF less.

~d
Hi

SEC. . Ancestral Lands. - No ancestral land may b

geclared as  a small-scale mining area  without the B o

pi
I

coammuni ties  concerned. Frovided,

ot

consent of the cultural
that i ancestral lands are declared as small-scale Mmiring
areas, the members of the cultural communities therein shall

e given priority in the awarding of seall-scale mining

i
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SEC. &. Fegistration of Small-Scale Hiners. w 511

persons undertaking small-scale mining activities shall
register  as  wminers  with the Director and  may oFrganise
themnselves into cooperatives, partnerships, associations oF
corporations in order  to gualify for the awarding of a

amall-scale mining contract.

1™

ey 2. Award of Snall-Scale Mininag Contracts. - 3

small-scale mining contract may be awarded by the Beoretary
tor small-scale miners who have duly organized and reglsterasd
with the appropriate government agency as  a cooperative,
partnership, association or corporation, the member ship of
which  shall be one hundred per  cent (100%)  Filipina.
Frovided, that only one (1) small-scale mining contract  may

ale mirning

"i

e awardesd at any ane time to a small-sc
contractor.  PFrovided further, that priority shall be given
to small-scale miners residing in the province where the

small-scale mining area is located.

m

SEC. 1. sxbent of Contract f&rea. - The Secretary

shall determine the reasonable size and shape of the

contract ares  following  the meridional bloock By 5T e

e

established under Fresidential Decree Mo, 463, as amanded,

ctherwiss known as the Mineral Resowrces Development Decree

Yo

af 1974,  and  the length of the tunnel or  adit uporn the

]
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recomnendation of  the Director taking into account  the

following circumstances:

iHi

A number of partners or  mesbers of  th registered

cooperative, partnership, association or corporationg

1. size of minsralized areas
(g guantity of mineral deposilts;
. safety of minerss

. gnvironmental considerations; and
f. opther related circunstancss.

Frovided that, in no case shall the size of an area per
contiract  excesd 179 of 1 meridional block of 15 seconds  of
latitude and longitude containing an area of not more  than
twenty  (20) hectares. Frovided further, that & tunnel or
adit shall in no case be longer than one hundred twenty-—-five
{123 meters  and  mining shall be allowed only up to a
maximwn  agoregate depth of fifty (90 meters reckoned from
the adit level, subisct at a&ll times Lo safety standards.

GEC. 11. Rights Under & Small Scale Mining Contract. -

A small-scale mining contrac grtitles the small-scale
mining contractor the right to mine, edtract and dispose  of
mineral ores for commercial purposes.  In no case  shall &
small-scale mining contract be sub-contracted, assigned o
ptherwiss transfered.

SEC. 12, Easement Rights. — Upon the declaration of a

mall-scale mining area, the Director, in consultation with

&1

1]

the operator, olailmownsr, landownsr oF  lessor of the

atfected area, shall determine the right of the small-scale
miners to edisting facilities such as oining  and  logging
roads, private roads, port and commanication facilities,
processing plants which are necessary for  the effective

implementation of the Bmall-Boale Mining Frogram, subldect to

payiment of reasonable fees to  the operator, olaimowner,



Landowner o lessor.

SR, K Terme and Conditions of a Bmall-Scale Mining

Contract. — A snall-scale mining contract shall have & term
of = years renewable for  like periods subdiect o
verification by the Director on bthe existence of available
mineral reserves or deposits. The holder of a small-scale
mining contract  shall have the following duties and
obhligations:

Undertake mining activities only in accordance with a

i}
.

mining plan duly approved by the Director:
b3 Comply  with the Mines and Geo-Sciences  Bureau Small -
Buale Mining Safety Fules and Regulations;

g Coamply with the obligations to the holder/s of gxisting

o Fay all taxes, royalties or government production share
as provided in this Aot

= Comply with pertinent environmental rules and
regulations on tree-cutting and mineral process 5110 .

the Director under ocath a monthly production

5
e}
=
o
=
pac
r’-
fxad
I

and sales report.

SEC. 14, FRights of Claimowners. - In case & s=ite

declared and set aszide as a small-scale mining area is
coveraed by an existing mining right, the claimowner and the
gmall scale miners therein are encouwraged to enter into &
voluntary and acceptable contractual agreement with respect
to the small-scale utilization of the mineral valuss from

.

asg  of disagresment, the

fo

the ares wunder olaim. I

claimowner  shall be entitled to the following rights and

prisvilegess

e exemption £ oun the performance  of annual wor b
cbligations and payment of occupation feess, rental, and

real property tawess
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b, free acoess to the permit ares to conduct metallurgical
tasts, edplorations and other activities, provided such
activities do not unduly interfere with the operations
oaf the small-scale minerss

. rovalty eguivalent to one and hald percent (1 1/78% of
the gross value of the metallic sineral oubtput oF one
percent (1% of the gross value of the non-metallic
mineral output to be paid to the claimowner. Frovided,
that such rights and privileges shall  be availlable

@ of his

H

arly 1F he is not delinguent in the perforsand
annual work obligations and other reguirements for  the
last two () years prior to the effectivity of this
Aot

SEC. 15, Rights of Frivate Langd Owners. - The private

landoaner or lawful possessor shall be notified of any plan
o petition to declare his land as & small-scale mining
aref. Said landowner may oppose such plan or petition in
arn  appropriate procesding and hearing conducted before  the
Director.

I+ & private land is declared as a small-scale mining
area, the awner and the small-scale mining contractors  are
encouraged ter enter  into a voluntary  and acceptable
cantractual agreement for the small-scale wbtilization of Lhe
mineral wvalues from the private land. FProvided, that the
owner  shall, in all cases be entitled to the pavment of

a result of such

oy
b1}
=
i

~
F$1
~
=
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a1

actual damages which he
declaraticon. Fravided further, that rovalties paid to the
owner shall, in no case, edcesrd one percent (1% of the

gross value of the mingrals recovered as royalty.

SEC. 1é. Qunership of Mill Tailings. —~ The small-scale

mining contractor shall be the owner of all mill tailings

produced  from  the contract area. Frovided that, if  the

I

{
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amall-scale mining contractor decides to sell its mill-

1

tailings, the claimowner shall have a pre-eoptive right  to
purchase sald mill tailings at the prevailing market price.

SEC. 17. Bale of Gold. - &A1) gold produced by small-

gsrale miners in any minsrael area shall be sold only to  the
Central Bank oF ilts duly suthorized representatives  at

L

prices competitive with those prevailing in the world

The Central Bank shall establish as  many fnaying
stations in gold  rush  areas to fully service the
Fetulrensnts of the mall scale miners thereat.

BEC. 18, Custom Mille/Service Frocessing Flants., - The

establishment and operation of safe and efficient custom
mills to process minerals or ore-hbearing materials shall  be
gncowraged  in Mineral Frocessing Zones duly desigrnated by
the local government unit concerned upon the recommendation
of the Director.

The Director shall issue licenses for the operation  of
custom mille and obther processing plants  subject »tm
pollution control and safety standards.

Foshall strictly regulate the use of merowry in
the processing of gold ores in order to protect the healih
of the people and the environment.

The use of mercury may be allowed only where there are
o sate and efficient custom mills operating within the arsa
and only under the striclt supervision of the DENR and  other
appropriate goveromnent agencles.

The DENMR shall sstablish assay laboratories o oross
checl the integrity of custom mills  and to Fander
metallurgical and laboratory services to miners.

Custom mills shall bes constituted as withholding agents

for  the rovalties, production share or obher ftaxes duse  to

[1
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the government.

SEC. 19. Government Shave and A&llotment. - The small-—

stale contractor shall pay the government®s share equivalent

T

to five percentun (5%) and three percentum (3% of the L3 (HEE

-

value of metallic and nonesnstallic fid e al output,
respectively, to be deducted from the proceeds of the sale
in  anvordance with existing laws. The government®s share
shall  be withheld by licensed custom mille and  remnitted
monthly to the provincial or city treasurer, and shall bhe in

liew of all other taxes and rovalties imposed under other

The revenue to be derived by the government from  the
operations of  the SBmall-Scale Mining Frogram herein
established shall be allotted as follows:

S3% - Mational Treasuwry

107% - Province where minerals were mined

104 - City or Municipality where minerals were mined

w4 - Barangay where minerals were mined

1074 - Small-S%cale Miners Frotection Fund

207% - Special  Fund to be administered by the DENR  for
reforestation and environmental rehabilitation of

Small-Bcale Mining Areas

SEC. 20, Small-Bcale Mining Frotection Fund. - The

Bmall-Scale Mining Frotection Fund to be administered by Lhes
Secretary shall e wsed primarily for information
dissenination and training of small-scale miners on safaty,
health and  environmental protection, and the establishment
of mine rescue and recovery teams including the P ocuwrenent

rescuse equlpnent necessary in cases of emergencies  such

o
O

as land-slides, tunnel collapse oF the like.
The +fund shall also be made available to  address  the

needs  of the small-scale miners brought about by accidents

3
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and/or fortul tous events,

BEC. Z21. Rescission of Small-bBeale Mining Contract and
Goministrative Fines., -~  The non-compliance by the small-
soale mining contractor with the terms and conditions of  a

~

gnall-scale mining contract, violation of any of the rules
and regulations issued by the Becretary pursuant this  Act,
o abandonment of the contract area, shall be a ground  for
the rescission of the small-scale mining contract. In
addition, the Director shall impeose fines against  the
violator  in an amount of not less than Five Thousand FPesos
(RS, 000,00 and not more than One Hundred Thousand Fesos

all

it

(B100, 000, 00), NMon—payment of the Fing iopossd
render  the small-scale mining contractor ineligible for
cibher small-scaele mining contracts.

SEC. 22, Reversion of Small-Scale Mining &reas. —  When

a small-scale mining area can no longer zibly operated

prn a small-scale basis and there are no more  small-scale
miners in  the area, the same shall revert to i1ts status

prdor to its declaration as a small-scale mining area.

8Ed, 2E. Aotual Occupation By Small-Bcale Miners. -

Small-scale miners who have been in actuwal opesration  of
mineral  lands on o before August 1, 1987 as determined by
the Director, shall not be dispossesed, ejected or  removed
from sald areas.

o awe o

GED. Z4. Small~Scale Mining Coordinating Committess. -

¢

To ensure mastimum development of small-scaleg mining areas
and  the extension of all basic services gearsd towards the
sl o-economic upliftment of the miners thereat, including
matters relating to health, sanitation, and peace and order
conditions, concerned government  agencies shall form &
Mational Small-Scale Mining Coordinating Committes which

zhall be comnposed of the following or theilr duly  auwthorized

M

It
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rapresentati vess
. Gecretary of Environment and Matwral Resouroess -

Chairman

. Secretary of Mational Defense — Member

T Governor of the Central Bank of the Fhilippines -
Membier

. Becretary of Health - Member

= Cominid ssioner  of the Bureauw of Internal Revenus -
Membar

+ . NMational Representative of the Small-Scale Miners

Q. Fresident of Chamber of Mines of the Fhilippines -
Member

For a more effective implementation of this Act, a
Regional Small-~Scale Mining Comdinating Committee shall be
created in all regions of the country where small-scale

d and established, which shall be

i

mining areas are identifi
composed of  the regional heads of the agencies arnd
associations represented in the Mational Small-Bcale Mining
Coordinating Committes, and chaired by the Director and  the
Chairman of the Fegional Development Council.

There shall also be created a Frovincial Small-Boale
Mining Coordinating Committes in &ll provinces of the
country  where small-scale mining areas are identified and
established, which shall be composed of the Provincial heads
of the agencies and associations represented in the National
Small~Bcale Mining Commlttee, and chaired by the Provinocial
Ervironment and Matural Resowces (Mficer and the Chairman
of the Frovincial Development Council.

SEC. 25, Administrative Bupervision Over the Small-

Seale Mining Frogram.— The Secretary or his representative

ahall sverciee direct supervision and  control over  the

Small-Scale Mining Program.

15

5
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SEC. 2. Implemsnting Fules and Reagulations.

Becretary shall within ninety (90 days from U

gf this Act, prooulgate rules and regulations

affectivity

to effectively

implensnt  the provisions thereof. Priority shall

to such rules and regulations that will ensuwwe

disruption in the operations of the small--scale

In the preparation of the isplemsnting

regulations, the Secretary shall encowrage the participation

of the representatives of the small-scale miner

LEC. 27. Fenal Sanctions. — VMiclation of

provisions of this Act, or any of the rules and

issued puwrsuant thereto shall be penalized with

regulations

for a minimum period of six (&) months bult not Lo sxges

{hH) vears

letters

SEC, 28, Hepealing Clause. — A11 laws, decreess,

of  instructions, syecutive orders, rules  and
and issuances or parts theresof, in conflict or
with the provisions of this Act are hereby

modi Fied accordingly.

SEC. 29. SBeparability Clause. -~  Any

regulations,
inconsistent

repeal ed

sechion

provision of this fct which may be declared unconstitutional

shall not affect other sections OF provisions.

SEC. 3Z0. Effsctivity. — This Aot shall

1]

gazette

fifteen (15) days after publication in the official

ar in oa national newspapsr of general circulation.

Bpproverd.
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