
•ess. of the Philippines ) COPY SfITH APPlROVSD AMESDMEhTS 
First;|egiilai: ;Sessio»,;' i,;, ,AS OF AUi^OSf 22> . l9Sa .

Committee Alaerindiaents " ALL CAPS , 
" Individual Amendments- ALL CAPS,

^ E H ate

MO 4

Substitute Bill . ,

(Consolidating S. Mos. 394 and 299)

Introduced, by Senators Angara> Tanada, Rasul, Gonzales
'and'"GuingOrta,- Jr. • . ■ .

, ACf;

^PROVIDING FOR THE STRUCfORAL AMD EUMCTIOHAL ORGAMIZATION OF 
THE OFFICE OF THE OMBITDSMAH, AMD FOR OTHER PURPOSES

Be it enacted by the Senate and House of Represent:Btives of
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SEjCTlOM 1. Title. -- This Act shall be known as the 

Ombudsman Act of >988.

SEC. 2. Peelaration of Policy. - The State. shall 

maintain honesty1 and integrity in the public service and 

take positive and effectiveo^easares against/ gtaft and

/ ;■

ic office is a pnfalic trxist. Pnblic of f iceits 

and employees must at all times be accountable to the 

people, serve them with utmost responsibility, integrity, 

loyaity and efficiency, act with patriotism and dusiice 

and lead modest lives.

1 SEC. 3. Office of the Ombudsman. The independent 

Office of the Ombudsman shall be composed of the

Ombudsman to be known as Tanodbayan, one Oyerail Deputy TO 

JLHflyMytl-PEEHTY TAMQPBAYAM and one Deputy each for 

Luzon, Visayas and Mindanao [and a separate Deputy for the 

-military establishment}. A SEPARATE DEPUTY FOR THE ARMED 

FORCES MAY LlKlWISE BE APPOIMTED.

SHALL JaE- UMDER THE OFFICE OF THE OMBUDSMAN ;

SEC 4. Appointment. ^ T an od bay an and his
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Deputies, IliaymiM.jJ.HEi:SE£CIAi; PROSECUTOR, shall be appointed 

by the President fxom a list of at least six nominees 

prepared by the Judicial and Bar Council, and from a list of 

three nominees for each vacancy thereafter which shall be 

filled within three (3) months after it occurs, EACH QF WHICH 

LXSI__jmALL HAVE BEEtLXlIBLlSHEP f:AFTER PBBLICAT.IOHI IH_ A

SEB.SEAEEE—Q£_JjEli£R^^CJ[:RC0LATIQH OR IH THE LAW JOURNALS..

' ia_lH£-,JQMAMI^lQH QE THE OFFICE OF THE QMBUDShAH FOR

EILLIHG U£.. ■ OF YACAHCIES THERE IH. REGIONAL. CULTURAL OR

EamLCL CQaaiOERAf lDHS SHALL BE
THAI___TJiE__ OEEICE Jj—BE,. AS_ ttUCH. . .&a..  .P.QS-SIBLEU-

MEBESM.TAf.I-VE QF THE REGIONAL. ETHHIC AND CULTURAL MAKE-UP 

QE.-THE. F.ILXE1ML HATIQH. < ,

SEC. 5. Qualifications. - The Tanodbayan an4 his 

Deputies, USGMDIHG THE SPECIAL PROSECUTOR. shall be hatural- 

born citizens of the Philippines, at least forty (40> 

years old, of recognised probity and independence, members of 

the Philippine Bar, and must not have been candidates for 

any elective AftlioHAT. -liR».l6cAL .office in the immediately 

preceding election HHETBEE REGULAR OR SPRCIAIl. . The 

Tanodbayan must have, for ■ten. Cio) years or more, been a 

Judge or engaged in the practice of law in the Philippines.

SECf 6. Rank and Salary. - The Tanodbayan and his

Deputies shall have the same ranks and salaries as the 

Chairman and Members, respectively, of a Constitutional 

Commission. Their salaries shall not be decreased during 

the term of office.

SEC. 7. Term of^ Office. - The Tanodbayan• and his

Deputies. IHCLjUDIHG-THE SEECIAL PROSECUTOR, shall serve for a 

term of seven (7) yearn without reappointment,

SEC. 8. Semovaij___lining ..of Vacancy. - (1> UJ.

.^01.:. ARTICLE ■ XI OF THE
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S. So. 543 - 3 -

CQHSTITOTlQH. the Tanodbayan may be removed from office on 

impeachmeht for, and convlctioh of, culpable violation of 

the Constitution, treason, bribery, graft and corruption, 

other high crimesj or betrayal of public trust.

miK.

lASQDBAlili .MEON. THE RICQHM|m)A5aQil :Q£.,A.JItiBEErMH...GQHttllT^S.

AW ¥H0S£ .SUAL IFKL&XIQM

OE.. fHE-AFPOHSIflYE. .. MEMBERS.

OF THE JKDTCTAT. ftWD BAR CQOKGIL. [A Deputy may be removed 

from off-ice by the President for any of the grounds provided 

for the removal of the fanodbayan, and after due process}

(3) In case of vacancy in the Office of the Ombudsman

due to death, resignatioh, removal or permanent disability 

of the incumbent Tanodbayan, the Overall Deputy

shall serve as Acting Tanodbayan IN A CONCURRENT CAPACITY: 

until a neP Tanodbayan shall haVe been appointed for a full 

term IH CASE THE OVERALL DEPDTY CAKHOT ASSUME TBE BOLEl ^

ACTIHG TANODBAYAN.. THE MOST SSHIOR DEPUTY IN TERMS Q£.

APPQIHTHEHT SHALL ASSUME THE ROLE OF ACTIHG TANODBAYAN UHTIL 

AYAH- SEALL^HAV£ BEEH AEmiKTEH.

(4) In case of temporary absence or disability of the 

T«j\odbayan, the Overall Deputy shall perform the duties of 

the Tanodbayan until the Tanodbayan returns or is able to 

perform his duties.

SEC. 9. Prnh-ihi tions and Disoualif ications. - The

Tanodbayan, his Deputies and the Special Ftosecutor shall 

not, during their tenure, hold any other office or 

employment. THEY SHALL WOT. DURIHG. SAIIL.T£liimE-J^mMC!ilX--QE

QR_-XML_ASX
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-IS-CLlLDXliS.

__Q£_—j Jj-ST-RO-ME NT ALIT Y 

-5Q.mMMX-QIN£D___ Q-B. ■■ CONTROLLED

_ THEY SHALL .. STRICTLY

M.QID. CONFLICT. QF-I1I1EEE.S.T_ 1N_ THE CONDUCT OF THEIR OFFICE.

[Neither shall they engage in the practice of any 

profession or in the -active »anageiBent or controL of 

any business which in any way may be affected by the 

functions of thOir office, nor shall they be financially 

interested, directly or indirectly, in any contract with, or 

in any franchise or privilege granted by the Government, 

any of its subdivisions, agencies,. or instrumentalities, 

including government-owned or controlled oorporations or 

their subsidiaries! They shall not be qualified to run for 

any office in the election immediately ^succeeding their

aL_-man,.g.E.:.before .the: tanqdbayan iqr two f2> y^ars

NO SPOUSE OR RELATIVE BY CONSANGUINITY OR AFFINITY WITHIN 

THE FOURTH CIVIL DEGREE AND" NO,,LAW, BUSINESS OR PROFESSIONAL 

PARTNER OR ASSOCIATE OF THE TANODBAYAN, HlS DEPUTIES OR 

SPECIAL PROSECUTOR WITHIN ONE YEAR PRECEDING THE APPOINTMENT 

MAY APPEAR AS COUNSEL OR AGENT ON ANt MATTER PENDING BEFORE 

THE OFFICE OF THE 0MB,UDSMAN OR TRANSACT BUSINESS DIRECTLY OR 

INDIRECTLY'THEREWITH.

, THIS DISQUALIFICATION SHALL. APPLY DURING THE TENURE - OF 

THE OFFICIAL CONCERNED. THIS DISQUALIFICATION LIKEWISE 

EXTENDS TO THE LAw‘, BUSINESS OR PROFESSIONAL FIRM FOR THE 

SAME PERIOD.

' SIC. PJm£!S..U-Ei. Oi:...mATIQN.SHIP. ~ n.

.DIHY-GF THE TANODBAYAN. HIS DEPUTIES . INCLUDING THE SPECIAL

PROSECUTOR ■■ T.Q-JJN.D..IVID.UALLY. MAKE UNDER,,OATH, .TO >TH.E..B£ST__I)£

IMI.R. KNQWL£DGE...’AN.D/0R INFORMATION\ A PUBLTC DISCLOSURE OF ‘

im
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Tim. JMXIIlEa__Q£__,M£LlHaiE^.aaJMIilNam.£-JU[mJOiB..££fiSjIN.a

OFFICE OF THE QHEUD.SMAS BEEQRE THE

JIHMEMIEE..___3LHE.

ENTITY UPQH REQUEST.

SEC. Id. Sinj_ci!xml_ ilr^aDi^tioa - ~ The authority

and responsibility for the exercise of the mandate of the 

Office of the Ombudsman and for the discharge of its powers 

and functions shall be vested in the Tanodbayan, who shall 

have supervision and control of the said Office.

(1) The Office the of Ombudsman shall consist of the 

Office of the Tanodbayan, the Office of the Overall Deputy, 

the Office of the Deputy for Luaoh, the Office of the Deputy 

for the Visayas, the Office of the Deputy for Mindanao, 

the . Office of the Deputy for the ARMED FORCES [military 

establishment], and the Office of the Special Prosecutor. 

The President may appoint other deputies as the necessity 

for it may arise, as RECOMMENDED by the Tanodbayan,

(2) The Office of the Ombudsman may organises such 

directorates for administration and allied services 

(personnel, records, budget and finance, purchasing and 

property, general services, security, legal, investigation 

and research), [whose heads shall have the rank and salary 

of line bureau directors.]

(3) THE OFFICE OF THE OVERALL DEPUTY SHALL OVERSEE 

AND ADMIHISTER THE OPERATIONS OF THE DIFFERENT OFFICES USDER 

THE OFFICE OF THE OMBUDSMAN. IT SHALL LIKEWISE PERFORM SUCH 

OTHER FUNCTIONS AND DUTIES ASSIGNED TO IT BY THE TANODBAYAN.

t(3) The Office of the Special Prosecutor shall be a-n

■yfl
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organic component < of the Off ice pf the Oftfoudsman and 'shall 

be under its supervision and .'contro'l. The Special Prosecutor 

shall have the rank aqd salary of a Deputy Ombudsman. The 

members of the p'rosepution staff of the Office of the 

Ombudsman shall receive salaries which shall not be less 

than those of the members' of the prosecutipnJ#sta:ff of the 

Department of Justice.] !

(4)' THE OFFICE OF THE SPECIAI. PROSECUTOR SHALL BE

STAFF. THE OFFICE; UNDER THE SUPERVISION AND CONTROL AND 

UPON THE AUTHORITY OF THE OFFICE OF THE OMBUDSMAN SHALL HAVE . 

THE FOLLOWING POWERS: ' 1

(A) TO CONDUCT PRELIMINARY INVESTIGATION AND PROSECUTE 

[ALL]- criminal OASES within THE JURISDICTION OF THE’

(S) TO ENTER INTO FLE:A BARGAINING AGREEMENTS;

(C) [B] TO PERFORM SUCH OTHER DUTIES ASSIGNED TO IT BY 

THE TANODBAYAN. ' , ' v

THE ;^ECIAL PROSECUTOR. SHALL HAVE THE RANK AND SALARY 

OF A DEPUTY'ITANODBAYAN. THE MEMBERS OF THE P'ROSECUTION STAFF 

OF THE OFFICE OF THE OMBUDSMAN SHALL RECEIVE SALARIES WHICH 

SHALL hot be less THAN' THOSE OF .THE MEMBERS OF THE 

‘ PROSECUTION STAFF, OF THE DpE’ARTMENT. OF JUSTICE. ' '

C(5) [41 The heiads of staff- of the offices of the 

regional and .'sectoral Deputies shall rdoieve salaries, which 

shall not be >less than those of regional directors of 

departnent ■ regional offices. ]- '

‘ (5') T?he position structure and, staffing pattern of the '

Office of the Orabudstoan, indluding the Office of the Special 

Prosecutor^- shall be approved and prescribed hy the 

Tanodbayari, The Tanodbayan shall appoint all officers and 

employees of the Office of the Offibudsmaji-, including those of

.
f
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the Office of the Special f/ro£fecutCr, in accordance wiih the 

civil service law, rules andjregulations.

' •S,E<^• , 11 -c '• ■flitgiaiai.^Staji.iQns. - The. Tanodbayan, the -

Overall Deputy, the Deputy foir VLu^n.,- and the, '"Depu-ty for 

the ARHED FORCES, I£_M1>. [military establishment3 shall 

hold office in Metropolitan Manila; the Deputy for the 

Visayasi in Cebu pity; and the Deputy for Min'danab,, in 

UALAYBALAY\ [Davao City.] . The Tanodbayan DEPUTIES

■$,HALL V.ISlI!L-—THE—-VAiilOlIS^—[may transfer . thfeir 

stations]' ■‘'ttithin , their, respective geographical . AREA'S 

[regions, ] AI_LM61,._ QMCE; ALJ^EAR OR . ■OpEliM as public '

- interest may require.

; 'SEC,; ^ 12. i'- Th.e Tanodbayan ;ar(d his, ■D<eputie,s,'

as protectors of thb 'people, shall act promptly on

, ’complaints filed in any form or manner against officers or 

employees of the Government, or of a.ny safodivision., agency 

dr instrumentality thereof, including gbverrment-bwned or

CASE; WHERE THE ,

. / SEE-.....-Q.QyEEMHBRT^T_Q,, THE P,BDPLE>. [They siial 1,. in ' appropriate 

cases, notify the foo»plaiinar!ts/ of t,he action taken and the 

■■result thereof.,]". .■ ''

’ ^ ; [SEC. 13. ■■ I)aaunitlfes. - Np pivil act ion, .shall He 

against the' Tanodbayah., or-, any. m.embgr of tas, ^taff for ' any 

act or omission in discharging the; duties and responsibili- 

ties herein provided.3 . ■ v '

Office' of the Ombudsman shall have the following powers,, 

functions and duties; N

<1) Investigate .on its own, or pri-complaint by any ' 

person, any ' act or, omi'ssioh bf /any, public officer 

employee, office o;r agency,, when, such act or omission

.■7.



S. No. 543 8. -

h\ '■ *

1

• 2

3

4

5

6

8 

9

appears to be illegal, improper oi^ * inefficient,

ISe.LUPIHG THE POWSR TO, CONDUCT PRELlklNAHY INVESTIGATION AND 

TO^IRECT THE FILING OF THE: CRIHINAL CASES HITH THE PROPER 

COURTS. \ ^

(2) Direct, upon complaint or.at its own instance, 

any officer or employee of the Government, or of any, 

subdivision, agency or; instrumentality thereof, as well 

as any government-owned dr controlied corporation with 

original charter, -to perform and exiSedite any act or duty

required by law, or to stop prevent, and correct any abuse

11 
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or impropriety in the performance of duties.

, (3,) Direct the officer concerned to take appropriate

action against a public officer or employee at fault'OR SHO 

; :• AN ACT Ql--iILSCHARGE....AiDllTJ . REQIjlRED: |Y

LAi..- and reoommendCed] his removal, suspehsipn, demotion, 

fine, censure,.!. or ' pnisecution, and ensure compliance 

therewith;, or enforce ’ its disclplinarV ; authority as 

, provided in Section 16 of this Apt :; PROVIDED. THAT THE 

fiI£LlML-.BLlL^AiY...QFZIC.EH .MIT^OUT JUST CAUSE WITH AN

Q£S£5_:.Q£-JjBS_.1MQDMYAN7 TO .HEMQYEf, SUSPEND. DEMOTE. FINE.;

fiMUIlID.........iBY LAN._SHALLiBE;• A GROUND FOR . DISCIPLINARY ACTION
AMIMTMID OFFICER; ; V' ;)'■ . , . • ' '' V ^

<4) : Direct the oanoernedi In any. .appropriate

case, and subject to such limitations as it may provide in 

its rules of procedure, to furnish it with copies of 

documents relating tO contracts or transaotidns entered into 

by his office involving the disbureementv or use of publid 

funds or properties, and report any irregularity tov the- 

Commission on Audit for appropriate action.

(5) Request any government agency for assistance' and 

information necessary in' the discharge . of : its. responsi-i

ft,,!
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bilxtiesp, and to examigie, xf nece’s'sary, pertinent records 

and dotfiments. : ' . ■ - ♦

, (6) PUBLICIZE MATTERS COVERED BY ITS INVESTIGATION OF

THE HATTERS MENTIONED In PARAGRAPHS (1), (2), (3) AND (4) 

HEREOF, WHEN CIRCUMSTANGES SO WARRANT AND WITH DUE PRUDENGeV 

gmXPSD. THAT ^IHl-^MQI^BMiS^L-UjmER The Riff.F3 ' Awn 

SE0j[LAtLQNS.>jAY MAY NOT BE MADE PfiRT.Tf! ■

EMIDED,, RY THB

OMBUDSMAN SHALL BF__BALANGED . TPROVIDED. THAT NO PUBLIGITY 

SHALL BE ALLOWED'DURING THE PENDENGY OF A PRELTMlNARY 

INVESTIGATION AND, THE NAMES OF THE ■ COMPLAINANT' AND THE 

respondent SHALL NOT BE MADE PUBLIC UNTIL THE FINAL 

RESOLUTION OF THE PRELIMINARY INVESTIGATION. ].

t(3y Publicize njatters covered by its investigation 

wlien circumstances so warrant and with due prudence. 3

C7) Deteraine th6 causes! of inefficiency, red tap’ej •, 

laisaanag^ent, fraud, and corruption in the Government,, and 

make recommendations for •their, elimination and the obser-1 

vance of high standards of ethics, and efficiency.

(8) Administer oaths, issue subpoena and subpoena

- and! take testimony in ' any investigation or. 

inquiry, ineluding the .power to, examine' and have access to 

bank accounts and records,

' Purr.sh for contempt in accordance with the Rules

of Court and inder the same procedure and with the same 

pienaities.;proyid9d therein.

(10) Delegate to the Deputies, or its investigators or

representatives such authority Q1 C, 3 duty Cor 

responsibilityl §s shall ensure the effective' exercise or 

performan«2e of the powers, funotionS, sftid duties herein or 

hereinafter proyi^ed. ' ,

(11) Investigate and initiate the proper action for 

the 'recovery of ill-gotten and/or unexplained wealth and the

'•'i4
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prosecution of the jpartles involved therein,

AHQ/iO.R—-TH.QSE

MD/.0E-ER0£Em£S^

SEC.-    - AEJBJLICAMXIsXIE. ■

sneak...aeply to all kinds qf maleeasasce._miseMsmsk...mu

: ■ ■ , f» ; i

1!E.KufiR.ilE--X)-EEXC^-^ CEBCfflLQEIL.^ THAT ACTIQH HAS.

MilTJ.EI_JiEEji_J8A&RER,,BJ„IiACHESJ._ES.Ti3ESEL_Mj)_iIOiEE_._EXM!IITQ£X

'sm. 14. iMMlilllES..

OF THE TAHODBAYAN.

I QF OFFENSES. NQ PEI 

AS_ A..1ITRESS SHALL 8£ EXCUSED FROM

KraERCE._imCMMEfflAfiI_X)R

■mAL_.m_XEBSQN SHALL BE PROSECUTED: CRDlIKAIX,I_-J:jm-_aR.--JM

24 AFTER HAVING CLAIMED THE PRIYILEGJL__ AfiAIRST___ SELF:

QB OTHERWISE

...AUEES.J3E
iC^RT - , THE T ANODE AY AN HAY GRANT IHMUHf.TI_.EEDJL_£ElMIML

XESTIMOMI__ Q-E—JfHQSE

BE-MEGESMEI..XO DSTMmE_IH£-_T.E!IIE. INLJJOLJHEAMM.JL__Jli[MIEl
V

' / //'
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pursumt tq the

gilBEfiOMSi_„.g£QSI,SI.QaS,-_JS^ TQ PUNISHMENT FOR

C13jmaf£lLlNJi^MM.MuJ3£-. PROSEGUT ION.

SEG. 14.' [15] Bnlfts.. .of :P'rogeanre,. - (1) The office

of the Ombudsman shall promulgate its rules of procedure for 

the effective exerciseror performance of its powers, func­

tions, and duties. „ 1

C(2> The rules may provide penalties for certain 

violations, ^whic^i shall not exceed one month's suspension 

without pay or a fine not exceeding five ' thousand pesos 

(P5,000.00) for. every violation. 3 t..

(3) The rules shall take effect after fifteen (15) days
' ' r ' •

following the completion of. their publication in the
■ ' 4 - •

Official .Saxe11e or in 2HBEE. [any] newspapers, of general 

circulation in the Philippines ONE OF WHICH IS PRINTED IN

EEELJJLlK&&fj_ lEYESTXSAT I ON SHALL BE STARTED FORTHWITH

Office of the Ombudsman shill have concurrent Idisciplinary

' ' ' ^ ,
authority; With the Civil Service Commission, the heads of 

departments, or agencies, instrumentalities, provinces, 

cities or municipalities, and bureaus or offices granted 

administrative disciplinaryy authority by special laws:' 

Provided. That where the Office of "the Ombudsman first takes 

cognizance of the i administrative case, it shall have 

jurisdiction over the same to the exclusion of all others: 

EEQSlQEI^gimTREB' fHAT ANY DECISION. ORDER OR DIRECTIVE OF

/ s
iALX. BE: A BAN TO THE BALING OF 

AHQTME.E_CAS£_MSED QJ_TH£__SAME FACTS AND ON THE SAME GEQDNDS 

jj.QTHER DISCIPLINARY AUTHORITIES AND

, ■1 y-

11
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<2) , The Office of the QjabOdssaaii Shall exercise dis­

ciplinary authority in administrative proceedings against 

public officers, *knd employees based on the following 

grounds:

(a) [Maliciously] refraining from instituting

prpsecution against violators of the law.

(b) MXLEUXiLX, [Maliciously] tolerating the coinmission of 

^ offenses.

(c) Cansing any undue injury to any party, including 

the Government, or givi^ng any private party any .unwarranted 

benefits, advantage or preference in thd discharge of his 

official> administrative or quasi-judicial functions through 

manifest partiality,, evident bad faith or gross inexcusable 

negligence.

.'(d) Agreeing to perform, or performing, in consi- 

deration of any offer, promise, gift or present, an act 

constituting a crime, in connection with the performajice of 

hiS official duties’

(e) Accepting,a gift, in consideration of the execu- 

t ion of an 4 act which does not constitute a; crime, in. 

'connection with the performance of his official duty.

[ _imaQIJCJTED GIFTS OR PRESENTS OF

ID.EEH OR ■GfiATITUDE QR 

GH5103l5J,_SIiALL_£K EXEMPTED. ] ‘ ‘

* <f) Agreeing to refrain, or refraining from doing 

something which it is his official duty to do, in consi- 

deration of a gift or promise. \

<g) Persuading, inducing or influencing another 

public officer to perform an act constituting a violation 

of rules and regulations duly promulgated by competent 

authority or an offense in connection with the official 

duties of the latter, or allowing himself to be persuaded.



S. Ho. 543 - 13

1

2

; , 3,

4

5

6

7

8 

9

r
10!

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25 

. 26

27

28

29

30 

'31

32

33

, induced, or influenced to cosumlt^uch violation or offense.

(h) Directly or indirectly requesting or • receiving
;■ ' ' /' 'l:;- ^ : r \ ■ ( ■■■ , , .

any gift, present, ^share/ percentage, dr; benefit, for 

hiroseif or for a,ny other perspn, in conpection with any 

contract'or transaction between the Government and any other 

party, wherein the public officer in his offieial capacity 

“has to intervene under the law. 'P.

(i) Directly or indirectly requesting or receiving 

any gift, present or other •pecuniary or material benefit, 

for. himself or for another, from any person for when the 

public officer, in any manner Or capacity, has secured' 

license, In consideration for the help given or to be given.

: (4> -'Knowingly approvihg or granting any license,

permit, privilege or br^hefit in favOr of any, person not 

qualified for or not legally entitled to- such license,

permit, privilege dr advantage, or of a mere representatiye

v ■ . ■ A ''

or dummV of one who is not so qualified dr entitled.

(h) Aceeptirig gifts offered to hita by reason of his 

office.. ■ ,

(l) jfiLCcep^lng or having any member of his family 
» ' ' • , , ' ' ' '

accept employment in a private enterprise which has pending

f f . • ‘.V ’ ' ' ' ■ ' ,

qfipicial business with him during the pendency thereof or 

within one year after its termination.

(m) Entering into an agreencnt with any interested

party or speoUlator qr making ^use of ^ainy other scheme to 

deftaud the/ Government, in dealing witil any person' with 

regard to furnishing supplies,/ thC'making of contracts, or 

the adjustment or settlement of accounts RELATIHG to ,public 

property dr funds. » /

<n) Demanding direetlV or iiidirectly, the payment 

of sums different from or larger than those authorized by 

law, in, th® collection df taxes, licenses, fees, and other 

imposts. ■ , ■ ' ■ " '

V
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1 (o) Failing yolimtarily to issue a receipt, as pro-

2 vided by law, for any sum of money collected by him

3 officially, in the collection of taxes, licenses, fees, and

4 other impo'sts.

5 (p) Collecting or receiving, directly or indirectly,

8 by way of payment or otherwise, things or objects of a

7 nature different from that provided by law, in. the col-

8 lection of taxes, licenses, fees, anci other imposts.

9 (q) Entering, on behalf of the Government, into any

10 contract or transaction manifestly and grossly

11 disadvantageous to the same, whether or not the public

12 offi;^r profited or will profit thereby.

13 (r) [Taking advaptage of his official position shallj

14 £ommitX2JSfi. ny of the frauds or deceits constituting swindling

15 and other deceits.

16 <s) Appropriating FOR PRIVATE GAIN public funds or property,

17 (t)* Taking or misappropriating public funds or property.

18i (u) Consenting or through abandonment or negligence,

19 permitting any other person to take such public funds

20 or property.

21 <v) Failure to render account by an accountable

22 public officer.

23 <w) [Unlawfully] Leaving the Philippines FOR THE

24 PURPOSE OF RESIDING ABROAD without securing from the

25 Commission on Audit a certificate showing that his

26 accounts as an accountable officer for public funds or

27 property have been finally settled OR FOR THE_ PJlRmSE. 0£

29 (x) Applying any public funds or property under his

30 administration to any public use other than that for which

31 such funds or-property were appropriated by law or ordinance.

32 (y) Failing to make payment by a public officer

33 who is under obligation to make such payment from government
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funds in his possession. V

(z) Refusing to make delivery by a public .offleer who 

has been ordered by compe.tent authority t# deliver any 

property in his' custody or under his administr,at ion.

, <aa) Neglecting or refusing,? after due demand or 

request,. Withput sufficient justification, to act within a

I ■

reasonable time on any matter pending before him. [for the 

purpose of “obtaining, directly or indirectly, from any. 

person interested in the matter some pecuniary or material 

benefit or advantage, or for the purpose of favoring his own. 

interest or giving undue advantage in,favor Of or discri­

minating against any other interested party . 3 •

(hb) Consenting to the escape of a prisoner in his 

custody or charge. ■ .. . ' .

(cc) .Infidelity in the custody of prisoners. -

vdd) Infidelity in th^ custody^ of documents.

(ee) Revelation of secrets.

(f£) Divulging valuable'information of a confidential 

character, acquired by his office or■by him on ' account of 

his official position, to unauthorized persons, or releasing', 

such information in-advance, of its authorized release date. , 

<gg) Bisobediehoe, refusal of assistance, REfUSAL TO 

DISCHARGE PUBLIC OFFICE and mal treatment of prisoners.

(,hh> Asticipation,' , prolongation', and abandonment, of . 

the duties tod poi?ers of public oftfice. ’ '

(i'i) Usurpation of powers and unlawful, appointments.

(jj) Abuses against chastity. .

(kk) ACTS OF GAMBLING CONTRARY TO LAW■ ' _

(11) QSTEMTATiGUS DISPLAY OF WEALTH ..lAMjD FLACrRAH.T.h.Y, 

CONSPICUOUS CONSUMPTION.

(KMl All other 'acts and omissions constituting an 

offense . committed by,public officers and,employees in the 

performance 'of their functions and duties panisbafale under
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other pertinent laws OR which may be considered unjust, 

iraproper, inefficient or inimical to the public service.

JJ-—ALL. ..QMM-_

SEC. ,16. [17] Officials Sub.iect to Disciplinary

Authority: Exceptions. - The Office of the Ombudsman shall

have disciplinary authority over [all] elective and appointive 

officials of the government arid its subdivisions,, Instru­

mentalities and agencies,- including local governments, gov­

ernment-owned or controlled corporations and, their

MEMMRS_ OF

■JLkXfl-

__.THE JUDICIARY. THEY SHALL

JiML

BE SUBJECT TO

1___yr.

THE
DISCIPLINARY POWERS OF THE SUPREME COURT’ IN jmCQMMCE WITH

. . . . . ARTICLE $ or THE, [except over

officials who may be removed only . by impeachment or over 

Members of the Congress., the Judiciary or the Cabinet: 

Provided, however,. That the Office of the Ombudsman shall 1 

have the power to investigate any j^isconduct in office 

committed by such officials for. the purpose of initiating 

the proper criminal or civil action, if warranted.]

; :■ - . THE OFFICE^Omil

QMBUDSHAM SHALL HAVE THE POWER TO INVESTIGATE AMY HXSCQMUCT.

OR BY TH2 MEMBERS OF COHGBESS FOR THE PURPOSE OF

THE. IpEOFER CRIlflHAL - OR CIVIL ACTION OR FILIMCi_^_A YERJZIM.

gQMELAI.H!1 FOR IMPEACHMENT IF ~ WARRANTED,

IN ALL GASES OF COM SEI RACY. BETMEEN ' AN OFFICIAL. OR
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A PRIVATE PERSON. TH.E

. HAVE1 JURISDICTZQH ■ :TQ

mcya?JL.^0H.. m_yj^3XT_E£SM^iliJIlH_£^Jl^^£SJ’IGATI0H AW PROCEED ,

M4mSIL_SIiCJll£RiyATE persOm as the evidence may warrant .
SEC. 17. [183 (1) Formal

investigations conducted by the Office of the Ombudsman

. ■ ... ■ . ) , f- . . . . > . - ‘

shall , be in acCorc|ance with its riiles ,of procedure and

consistent.with due process. , '

.(2) At its optiop, the Office of the Ombudsman may

refer certain complaints to the proper, diseipiinary author­

ity. for, the institution of. appropriate administrative 

proceedings against . erringf pub lie officers o.r employees, 

which shall.be terminated Within the period prescribed, in 

the- civil 'service law. Any delay without cause in

acting on any referral .made by the Office-of the Ombudsman

•shall be a ground-for administrative action a.galast the 

officers or employees to whom such, referrals are addressed, 

and shall constitute a graft offense punishable by,a fane' of 

not exceedIrtg five thousand pespsi (85,000.00.).

, ' r{3) IR‘ -mX -1 ^VESTIG ATI ON IlNDIR THIS ACT THE OM.BUDSHAR .

MAY < A) ErafliARO IHSPECT.i THE PREMISES: OF ARY OFFICEi 

AGENCY, CdMJlISSIOH . OR TRIBUNAL!. (B) EXAMINE AND KAYE ACCESS 

Td ANY BOOK, RECORD-, FItE^ . DOdUMEHT .OR PAPER.;' AND <C) HOLD 

PRIVATE hearings WITH BOTH THE.COMPtAINING INDIVIDUAL AND: •

THE OFFICIAL CONCERNED. / ' ^ .

SEC. 18. ,[193 Preventive Suspension., The Tanodbayan ^

1/ ‘ ■ ■ ' ' ' ' ' ■ ' ' ' . r . ' :

or his Deputy may suspend the respondent officer or employee 

upon ' the filing of the charge^^against him, if IN H.U ''.-y ’ 

JUDGMENT THE EVIDEKGS OF GUILT IS STRONG OR TH^ .'RES.£QiiSIISg.^

CONTINUOUS STAY IN - OFFICE. CASE Fim ' .

AGAINST. HIM. The Preventive suspension shall oontinue -antil 

the case is terminated'by the Office of the pwoUQsman but
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not Jftdre than [one if'eat , 3 NINETY 190) WHERE

Viexcefii-t when the delay in the disposition of the 

case by the Office of the Offibudsnan is due to the fault, 

negligence or petition Of the .respondent, in which case 

the period of such delay shall not be counted .in 

computing,the period of suspension herein provided, :

SEC. 19. [20] Penalties. - Cl) In ^administrative

proceedings und®i^ the Civil Service Decree, the penalties 

provided in? the civil service law and rules shall be 

applied; ■ ' ' ' . - .

(2) in administrative proceedings, the penalty ranging 

from suspension without pay for one year to dismissal with 

forfeiture of benefits or a fine ranging from, five thousand 

pesoS;, XP5,000.00) to twice the amount malversed, illegally 

taken or lost, or both at the-discretion Of the Tanodbayan,

AGGRAVATE THE L'IABI-LITY OF TH'B QFFIg£R_m^llPLQY£E^ shai 1 be 

imposed on the officer or employee ^.found guilty of the 

oonplaint or charges, . ,

'SEC. 20. [21] Inquiries. - - M) The Office of the 

Ombudsman shall inquire into acts or’omissions of a public 

officer, employee, office or agency which- from the reports 

or complaints it has received the Tanodbayan1 or his 

Deputies consider to be: /

(a) contrary to law or regulation; '

<b) unreasonable, unfair, oppressive, irregular or 

inconsistent with the general course of the operations and 

functions of a public officer, employee, office or agency;

(c) an error in the application or ihterpretation of 

•law> rules or regulations, or arbitrary in the ascertainment 

of facts OR PALPABLE ERROR IN THE APPRECIATION OE ACTS:; x 

• (d) based on improper motiyes or irrelevant ednsidera-
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tions; ■ •;. ’ ■ .. .

(e) unclear or inadequately expladned when reasons 

should-have been revealed;

(f) inefficiently performed or otherwise 

objectionably

(2) The Office of the Ombudsman shall receive from any 

source all complaints , in whatever form concerning, an 

official act or omission.' It shall act on the complaint 

immediately c^d if it finds the saiie entirely baseless, it 

shall dismiss the same and inform the complainant of such 

dismissal citing, the reasons or grounds therefor. If it 

finds a reasonable ground to'investigate/further, it ^hall 

first furnish the respondent public officer or employee with 

a summary of the complaint and require him to submit a 

written answer within seyenty-^two (72) hours from receipt 

thereof. If the answer is found satisfactory, it shall 

dismiss the case.

(3) When the complaint consists in delay dr refusal to 

pe-rfoti^ a duty reqJhited by law, of when urgent action is 

nepessary to^ protect or preserve the rights of the 

complainant, the Office of the Ombudsman shall take^steps or ? 

measures and issue such orders directing the officei, office' 

or agency concerned to: ,

(a) expedite; the performance of duty; , ' ;

/(b) J ceaye or desist- from the performance j^of a 

prejudicial act; ^

(c^), take action to-^correct the omission; '

(d) explain fully the administrative act in question;

OX*" ; Z'1' ^ ^ ■

(e) take any other step as may be necessary under the' r 

circumstance^ to protect and preserve the rights of the 

complainant. ■ j
■ Z- z ■'’ ■■■ :' : I ■,. ; ... . ■ ''

(4) .Any delay or refusal to comply with the referral
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or directive of the Tanodbayan or any of his Deputies, after 

a second tra.cer, shall constitute a ground for adminis­

trative disciplinary acfion against the officer or employee 

to :whom if was addressed and shall likewise constitute a 

graft offense punishable by a fine of not more than five > 

thousand pesos <P5,000.00>.

SEQ. 21. [22] E££.egtiy±ty._jmd_ £ioaMtyL_ja£:^rders.

&.ec.isioaa. and Appealjs.. - (1) All provisionary orders of the 

Office of the Ombudsman are immediately effective and 

executory miLE.aS.... OP THE

MTLL AETSR TEE

X-HEEKUi. :

(2) A motion for reconsideration of any order, 

directive or decision of the Office of the Ombudsman must 

be filed nithin five<5) days after notice and shall be 

entertained only on any of the followiEig grounds:

(a) New evidence has been discovered which materially 

affects the order,/directivevor decision;'

(b> Errors of law or irregularities have been 

committed prejudicial to the interest of the movant. the 

motion for reconsideration shall be resolved within three 

(3) days from filing: Provided. That only one .motion for 

reconsideration shall be entertained.

(3) findings of fact by the Office of the Ombudsman 

when supported by substantial evidence are conclusive. [Any 

order, directive or decision imposing the penalty of public 

censure or reprimand, suspension <ot not more than thirty 

(30) days, or a fine of not more than one (1) month's salary 

shall be final and unappealable.]

(4) In all [other] admiinistratiye disciplinary cases, ' 

orders, directive, or decisions of the Office of the 

Ombudsman may be appealed to the Supreme Court by filing a
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petition for CERTIORARI [review] within ten (10) days from 

notice of the order, directive or decision or denial of the 

motion for reconsideration in accordance with Section '45 of 

the Rules of Court.

(5) An appeal shall not stop the order, directive or 

decision, from being executory, anv4 in case the penalty is 

suspension or removal, the respondent officer or employee 

shall be considered as haying been under preventive suspen­

sion during the pendency of the appeal should the appeal be 

resolved in his favor[.j, IN WHICH CASE HE SHALL BE^iOlITLEJl 

/ miJEXfiSXAmE10LJyiIL.£A]OT^

[The ■ above rules may be amended or modified by the 

Office, of the Ombudsman as the interest of justice may

I ' • • , iV' ’ . •

require.] ,

- SUBJECT TO AyAIX.MILITI,^Q£L_£MnS, the 

Office of the Ombudsman may establish offices in HIGHLY 

llReAmmJ2IIXES-_MIOlAEm^^ ' [municipalitxes, 
cities and provinces] outside Metro Manila under •the 

immediate supervision of the Deputies for Luson, Visayas 

and Mindanap[il [where necessary as determined by the

Tanodbayan]. The investigation or administrative

A
disciplinary ijomplaints may be assigned to the [regional or 

sectoral] Deputy concerned or to *a special investigator who 

shall proceed in accordance with the rules or special 

instructions or directives of the Office of the | , Ombudsman. 

Pending investigation, the Deputy or investigator may( issue 

such orders and provisional remedies whiph are immediately 

executory subject to review by the Tanodbayan. Within 

three (3) days after concluding the investigation, 1 the 

Deputy or investigator shall transmit, together with the

entire records of the case, his report and conclusions to

' * ' ■ ■ ■ ■ ' r- - ' ■ ' ■

the Office of the Ombudsman. Within five (5.) days after

. *

3/,i
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1 receipt of satd report, the Tanodtaayan shaXl render the

' ' 1 ■ ' ■' ' ' ' ,

2 appropriate order, directive or decision.

3 SEC. 23. [25] Dgfelffiaaiti0KL:-jpX.

4 ExLQSfiiSJjU^^ “ (1) The Tanodbayan may utilize the

5 personnel of his office and[/or] Wllfh THE CONSENT OF THE

6 DELhlETM£HXJ[iJ£M)_JIi2^ , designate or deputize any fiscal,

7 state prosecutor or lawyer in the government service to act

8 as special investigator or prosecutor to assist in the

9 investigation and prosecution of certain cases. Those

10 designated or deputized to assist him as herein provided

11 shall be under his supervision and control.

12 (2) . The Tanodbayan and his investigators and prose- 

eutors, whether regular members of /his staff or designated

14 by him as herein provided, shall have authority to

' , ' 1 ' '
15 administer oaths, to issue subpoena AD TESTIFICANDUM and

16 subpaeniL fluces tegum, to summon and compel witnesses to

17 appear and testify under oath before them and/or to brin^

18 books, documents and other things under their control, and

19 to secure the attendance or presence of any absent or

20 recalcitrant witness [through application before the

21 Sandiganbayan or before any inferior or superior court

22 having jurisdiction of the place where the witness or

23 evidence is found.]

24 (3) The Office of the Ombudsman shall prescribe a

25 system of rating the efficiency and effectivenesis of the

26 investigation or prosecution of the admin1strat!▼« and

27 criminal or anti-graft cases it condncitis. It shall device a

28 scheme of rating its investigators and ( prosecutors on’ a

29 quarterly basis, indicating therein the number pf cases they

30 received, investigated, prosecuted and disposed of during

31 the, quarter. An investigator or prosecutor shall explain in 

3(2 writing to the Tanodbayan or his Deputy concerned any delay 

33 in the disposition of cases assigned to him.
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SEC. 24. [26] (1)

person requirfed by the Tanodbayan to provide the informa­

tion • shall be paid the same fees and travel allowances as 

are extended to witnesses whose attendance has been required 

in ; the trial courts.

SECURITY FOR HIS

. .BE^WAimAS^TED BY THE

CI^011S.TA8iIF4^._iQLg_miS._mB3.SF^

lIE0a,.,_Mil:_£QLIC£__Il£_m!i6M6hARY OEIT TO PROVIDE THE SAID

(2) ‘ A person who, with or without, service or

coii^ulsory process, provides oral or documentary information 

requested by the Ombudsman shall be accorded the . same • 

privileges and immunities as are extended to witnesses in 

the courts, and shall likewise be entitled to be assisted 

by counsel while being questioned.

(3> ^ If a person refuses to respond to the Tanodbayan's 

or, his Deputy's subpoena, or refuses to be examined, or 

engaged ^in obs’tructive [mislconduct, the Tanodbayan or his 

Deputy shall issue aq order directing the person to appear 

before it to show cause why he should not be. punished for 

contempt. The same proceedings shall;be had, the saftie 

penalties may be imposed by the Tanodbayan or his Deputy, 

and the person charged may purge himself of the contempt as 

in the case of a person1 who is cited for contempt before the 

regular courts. ;

. SEC. 25. [27] '

of, fche_ilmJbaaidsmaa- - Any officer gJTHHXGHLY TECHNICAL OR 

S£EC1J,LIZ,EI1_08 [or employee] of any(

department, CQMHiaSiaa, bureau or office, subdivision, agency 

or instrumentality of the Government, including government- 

owned or controlled corporations and local governments, 

BLH-QB£i„_SJEEY:l££S—ABE—URGEHTYLY REEDED Fwhen required] ' by' the
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Tanbdbayah [or his Deputy, shall],

DE£AETliMl-!. HE&D, render assistance to the Office of the

Ombudsman: NO SHCE OFFICER MAY BE

i ce or . the

mEUM^
. SEC. 26. [29]

mis— COMPLAINT AGAINST

- , , OP- EMFLOYEE ' ' ,

CjE._5,0P(LufiQl.

[SEC. 29.1 [30]

M1H.S_._QE

Any person

who willfully obstructs or hinders the proper exercise of 

the functions of the Office of the Ombudsman or who 

willfully misleads or attempts to mislead the Tanodbayan and 

hip Deputies in replying to their inquiries, shall be 

punished , by a fine not exceeding five thousand pesos 

(P5,000.00).] .

SEC ■ 37. £24] XEAMEIliALL_[Eub.l icat Mnl. of Dec is ion. -

in every cade where the Tanodbayan has reached a 

decision, conclusion or recommendation, HE MUST PUT SUCH

IHE-_3AHE—MIL-J^iE_I»M-J3HJili[IQjE-I  IS ■ ■ BASED . ' HE SHALL

EECilHltEtiDATIDH_

CfTY OR HHNICIPALITY 

CQHCEEMD—NECESSARY ACTION. 

IHE -S.EGXSI0H:, CONCLUSION OR RECOMMEND ATTON MUST HE

to a public official or agency, •/ he shall transmit ! his 

decision, conclusion, recommendation or suggestion to the

;?/</
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head o-f the department,'iagescy or instrumentality^ or of 

the province, city or municipality concerned for such 

immediate action as may be necessary. When transmitting 

his [adversel decision, conclusion or recommendatien, he 

shall, unless excused by the a^bncy or official affected, 

include the substance of any statement w the public agency 

or official mdy have made to him by «ay of explaining past

difficulties with or preserit rejectioi} of the Tanodbayan's
' ' ' ■ <v. ^ ' . " . \

proposals. ] ■</' ■ < '' ' '

. SEC. 26. ’ [231 -

If the Tanodbayan believes that A LAW Cp I^EGULATIOH IS 

U8FAIR OR UHJUST, [the performance or non-jerformance of 

an act or omission by a public officer, ciployee, office 

or agency pursuant to the provisions of exi.ting law has 

resulted in unfairness or injustice to an indvidual or to 

the public, or has proved, ah emBarassment to the public 

servicp], he shall recommend to the-President a-d Tfl, Cthe] 

Congress the necessary changes IHEEEUS_Q.li.JEHl Ci the law,

, to] repeal THSBBQg:. Idf ^menh the objectionable pr-visions.>]

SEC. 30. 1311 Franking Privilege. - Ali'offical mail-

N ^ ■ _ ■ !

matters ^nd telegrams ' of ,the Tanodbayan addres£j>d for 

delivery within the Philippines, shall bh revived, 

transmitted,, and delivered free of charge:* Provided. That 

such . mail matier when addressed .to;'private persons or Ton-

.V'- ' y 1 , ' ' . . ■

government offices shall not exceed one hundred and twenty 

(120) grams. j^ll mail matters, and telegrams containing 

complaints to the Office ofythe Ombudsman shall be transmit­

ted at the, maximum charge of one peso and fifty centavos 

(PI.50) and TEH PESOS (P 10.00V [five pesos and fifty 

centavos (P5.50)]-, respectively, provided that the telegram 

shall contain not more than one hundred and fifty 4150)

• words: TELEGRAM IS DULY

m
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MUNICIPAL JUDGE. MAYOR. ELECTION REGISTRAR OF THE COMELEC

OF THE MUNICIPALITY OR CITY WHERE THE SENDER RESIDES. OR

NOTARY PUBLIC. ^ ^ v

. SEC. 31. 1331 Fiscal Autonomy. - The Office of the 

Ombudsman shall enjoy fiscal autonomy. Appropriations for

' ' ■^r.'

. the Office of the Ombudsman C«»ay not be\ reduced below . the 

amount appropriated for the previous years and], after 

approval, shali, be autofnaticaily and regularly released.

SEC. 32 . C28] Annual Report td the P1resident and

Congress. - The Offite of the Ombudsman shall render an

annual ^report of its activities and performance to the 

President and to Cbngresp to t^e submitted within thirty (-SO/) 

days from the start of the regular session of the Congress.

SEC. 35. C34i Appropriations. - The appropriation for 

the Office of the Special Prosecutor in the 1988 .General 

•, Appropriations’ ■' Act is hereby transferred to the Office of

the Ojribudsman*: Thereafter, such amount as shall be

necessary shall be included - in t,he^ annual General 

Appropriations Act. , ' , ' ,

SEC- 34. C31] Separability Clause.' If any provision 

of this Act is'vheid unconstitutional ,f other provisions not 

affected thereby shall remain valid and binding. ,

SEC. 35. C3Z1-. , Repealino. Clause- laws^

presidential decrees, letters of instructions, executive 

orders, rules arid regulations ^nsofar as they are

inconsistent with this Act, are hereby repealed: Provided.

That the provisions of this Act shall be in addition to and. 

shall not limit or affect the provisions Of any other Act 

under which any remedy, procedure or right is provided for 

any person for the inquiry into or investigation of any 

matter ' j/ ^ ' t-

SEC. 36. C55] Effectivitv. - This Act shall take 

after fifteen (15V days following its publication in

b/U
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1 the Official Gazette or in THREE (3) I'anvl newsipaperS of

2 general circulation in the Philippines.

Approved,


