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.Congress of the Philippines)
First Regular Session )

SENATE

" COMMITTEE REPORT No. 52652

Submitted by the Committee. on Justice and Human Rights on

MAY-$-11988 >

Re: Senate Bill No.
Consolidating Senate Bill Nos. 394 and 299.

Recommending approval of the consolidated bill prepared by the

Committee

Sponsors: Senators Angara, Taflada and Rasul.

MR. PRESIDENT:

The Committee on- Justice and Human Rights, to which were
referred Senate Bill No. 394, introduced by Senators Angara and

Taflada, entitled:

"AN ACT TO ESTABLISH AND ORGANIZE THE OFFICE OF
THE OMBUDSMAN"

and Senate Bill No. 299, introduced by Senator Rasul, entitled:

WAN ACT REPEALING EXECUTIVE ORDER NO. 243 AND
PROVIDING FOR THE ORGANIZATION OF THE
OFFICE OF THE TANODBAYAN (OMBUDSMAN)"

has considered these bills and has the honor to report them back

to the Senate with the recommendation that the said bills be

consolidated in the attached bill S. No./ }Q prepared by the

Committee, entitled:

"AN ACT PROVIDING FOR THE STRUCTURAL AND
FUNCTIONAL - ORGANIZATION OF THE OFFICE OF
THE OMBUDSMAN, AND FOR OTHER PURPOSES"
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and that this bill be approved with Senators Angara, Tafada and

Rasul as sponsors.

Respectfully submitted:

AQUILINO Q. PIMENTEL, JR.
/
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Ex-Officio Members:

ORLANDO S. MERCADO JUAN PONCE ENRILE
Majority Floor Leadeg Minority Floor Leader
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DF1S ? T.GUING
ident Pro-fle

fore

HON. JOVITO R. SALONGA
President of the Senate
Manila
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Introduced by Senators ﬁnqarﬁ. Tafiada, Rasul, Gonzales

A S - 2 “and 6ﬁ1ngaﬁ¢ G e 2 o / ﬂ
// 1 - T Vo j

AN AT
FROVIDING FOR THE FUMCTIONAL ANMD STRUCTURAL ORGANMIZATION OF
THE OFFICE OF THE OMBUDSMAM, AND FOR OTHER FURPOSES

Be it enacted by the Senate and House of hppresrntmtlvaa X

/Cjﬁ the Philippines in Congress assembled:

(I/// f. =
Ombudsman Act of Lqéﬂ.

ﬁ) BECTION 1. Title. L This Act shall be krnown aﬁ\vthe

SEcC. 2. Reclaration of Policv. = The State shall
(\/ﬂ/ .

maintain  honesty  and integrity in the public service and

take positive and effective measurds against graft and

carpaption.

///(Publim office is - a public +ftrust. Public affic@rg
and  emplovees must at all times be accountable to the
people, serve them with utmost responsibility, ihtegrity“
loyalty and efficiency, act w}thh patriotiem and justice

A

and Jead modest lives. : o

ﬁﬁﬁ.' S Qffice of the Gﬁﬁﬁﬂﬁmann J( The independent
2 A

(ffice of the  Ombudsman 5ha11 be composed o f the

Ombudsman to be krowr as Tanudbmyﬂn, one Overall Deputy to

be known as Senior Deputy Tana@bayan and one Deputy each for

Luzorn, Visavas and ﬂiﬁdaﬁawu A separate Deputy Ffor the
17 Armed  Forces may likewise be appointed, The Special

ia Froséoutor shall be under the Office of the Ombudsmar .

17 SEC. 4. fppeintment. =~ The Tanodbayan and Shis
20 Deputies, including  the Special Frosecutor, shall be
a3 appointed by  the Fresident from a list of at least sin
a3 nominess prepared by the Judicial and Bar Council, and
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from a list of three nominees for esch vacancy thereafter

which shall be filled within three (3) months after it
bk‘ /)/ .
oocours,  each of which list Eh&ll\h&kﬁ—ba@ﬁ published in a

newspaper  of general circulation.:

ﬁ? In  the arganization of the Office of the Ombudsman

il filling wup of varancies therein, regiornal,
cultural or ethnic considerations shall be taken into
account  to  the end  that the gffice shall b, S
mch A& possible, representative of the regional,

ethric and cultural make-up of the Filipimo natice.

1// SEC, e Qualifications. [ The Tanodbavan and his
7

Deputies, including the Special Frosecutor, shall byes
matural —born citizens ot  the Fhilippines, at least
forty {40) vears oald, of recogrized probity ard

indéjeﬁd@nces members of the Philippine Bar, and must not
have bean candidates fTor any plective national or
local office in the immediately preceding election whether
regular o Epeciél. The Tanodbayan must have, for ten
(10) vears or more, been a judge or engaged in the practice
of law in the Fhilippines.

///'QECH [ Hank and Salary. - The Tanodbayvan and  his

e

Deputies shall have the same ra&kﬁ arnd  salaries as the

Chairman  and Members, respectively, of a Constitutional
Commission. Their salaries shall not be decreased during
theiv term of office.

BEC. 7. Term of Office. ~ The Tanodbayan  and his

L
Deputies, including the Specizl Prosecutor, shall serve . for

a term of seven (7) years without reappointment .

///SEC, 8. Femoval: Filling of Vaoancy . L- {1} In
ﬂ///

accordance  with the provisions of Article X1 of the
Constitution, the Tanodbayan may be removed from office on

impeachment for, and conviction af, culpable violation of

N
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1 the Constitution, (treason, bribery, graft and corruption,
2 cther high crimes, or betrayal of public trust.

= ﬁ) (2 A Deputy, including the Special Prosecutor, after

4 due notice and hearing may be  removed - from Office bry  the

o Tanodbayan upon the recommendation of a three-man committes

& to be appointed by the Tanodbavan and whose gqualifications

7 shall be the same as those of the appointive members of the

g dJudicdal  and  Bar Council.

9 ///tﬁ) bIn case of vacancy in the Office of the Ombudsman
10 due to death, resignation, removal or permanentV disability
i1 of the incumbent Tanodbaysan, the Overall Deputy shall serve
12 as  Acting Tanodbayan in & concurrent capacity until’a new
13 Tanodbavan shall have been appointed for a full term. In
14 case  the Overall Deputy cannot  assume the oz le of
1% Acting Tanodbayan, the most Senior  Deputy  in termé 'Df
16 appeintment shall assume the role of fActing Tanodbayan until
17 a new Tanodbayan shall have been appointed.
i3 //ylﬁ) In case of temporary absence or disability of the
i9 Tanodbayan, the Overall Deputy shall perform the duties of
20 the Tanodbayarn until the Tanodbayvan returns  or is able to
21 perform his duties.

22 [//pﬁﬁc. F. Prohibitions and Disquelifications. 1 The
A A
2% Tanodbayan, his Deputies and the Special Frosecutor shall
24 ERT kA during their tenure, hold any other office o
25 enployment. They shall not, during said tenure, directly or
26 indirectly practice any other profession, participate in any
27 business, or be financially interested in any contract with,
28 o An any franchise, or special privilege granted by the
25 government o any %uhdiviﬁian; agency, or instrumentality
30 thereot, including government-owned o controlled
X1 corporations or  their subsidiaries. They shall strictly
B avoid conflict of interest in the conduct of their office.
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prosecution  for perijury or false testimony nor shall he  be
gxempt from demotion or removal from office.

43 Any refusal to  appear or  testify pursuant  to  the
foregoing provisions shall be subject to punishment for

contempt and  removal of  the immundity from criminal

prosgoution.
//ﬁﬁﬁﬁu, 16, FBules of Frocedurs. ! {1) The Office of the
M/’ '/1/\./"’
Ombudsman . shall  promalgate its  rules of procedure  for
the effective esercise or performance of its PIOWETTE o

functions, and duties.

///;(E The rules of procedure shall include a provision

whereby the Rules of Court are made suppletory.

(:3) The rules shall take effect after fifteen (15%) days

following the completion of  their publication  in the
2
2 ,
Official Gazette or in  thred newapapeqx of general
— —— y e

circulation in the Fhilippines, one of which is printed in

the national language.

(// BEC. 17. Disciplinary AMuthority. - {1} The (Office of
q~

-

the Ombudsman shall bave concurrent disciplinary authority

with the Civil Service Commission, the heads of departments

o agencies, instrumentalities, provinces, cities Inie
municipalities, ard bureaus il offices granted
administrative disciplinary avthority by special laws:

Frovided, That where the Office of the Ombudsman first takes
cognizance of  the administrative came, it shall Mave
Jurisdiction over the same to the exclusion of il orbheres

Frovided, further, That any decision, order or directive of

the Office of the Ombudsman on a case shall be & bar to the
filing of another case hased on the same facts and on  the

same  grounds with any other disciplinary authorities and

vicesversa,
////;2) The Office of the Ombudsman shall ExeErel ae

®  3/p59-/0
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party, wherein the public officer or esmployee in his
aofficial capacity has to intervene under the law.

f> (i Directly or indirectly reguesting or receiving
any gift, present or other pecuniary or material benefilt, for
himself or for ancther, from any person for whom the public
officer or employes, in any manner oF  capacity, has %@aur@d,é%

X, , .
licepse, in cunﬁideratimnA dEkthe help given or to be given.
{3} Frowingly approving or granting any  license,

permit, privilege or benefit in favor of any  person not
gqualified for/\or ot legally entitled tm/\%uch license,
permi b, privilége o atdvantage, or of a mer%/ representative
o dummy of one who is not 20 gqualified or entitled.

(/ (k) Accepting gifts offered to him by reason of  his

wff“&en

{1} éccaptin%ﬁtm" having any member of his  family
accwpﬁﬁgmplmym@nt in a private enterprise which has pending
official business with him during the pendency thereof or
within one year after its termination.

{m) Entering into an agreement with any interested
party or apwculatmy\mr making uwse of any other scheme to
defraug  the va&rnm@ntg in dealing with any  person with
regard to furnishing supplies, the making of contracts, or
the adiustment or settlement of accounts relating to public
prroaperty or funds.

() Demahding/\dirmctly o dndirectly, the payment
ot sums different from or larger than those authorized by
lawxﬂﬁgn the collection of taxes, licenses, fees, and other

impars

45w

() Failing voluntarily to issus  a receipt, @
provided by law, for any sum of money  collected by him
officially, in the collection of taves, licenses, fees, and

uther imposts.

15
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1 grouncs wnder  subsections (o), ()Y, (m) and (g2 of this

LR wection, the Tanodbayvan may reguire the complainant 7

fi

H

A T whaust  administrative remedies under existing laws

T and regulations before giving due course to the complaint.

f) SEC 18. Officials Subiject to Disciplinary  Guthoritv:

entions. -j The Office of the Omnbudsman shall  have
iplinary 4N;;thmrity tver  elective anc appointive
»fimiala or enployvess of the government and its subdivisions,
9 ingtrumentalities and agencies, including local governments,
10 governmant-owned or controlled corporations  and the i
i1 subsidisries. Directors, trustees or representatives of the
12 7 private sector  in government agencies and directors or
1f Ctrusteess representing the government in any corporation  in

14 which it has eguity interest shall also be subject to the

1% disgdplinary authority of the Office of the Ombudsman .

In the ca of Members of Congress, they shall be

17 subdect to the disciplinary authority of each Housse in

18 accordance  with theilr respective rules and in the case of

B 19 Members of the Judiciary, they shall be subject to the

20 disciplinary  authority of the Bupreme Couwrt in accordance

21 Wit Bection 11 of drticle 8 of the Constitutian,

22 BEC. 19. Investigatory Power Over Certain Officials. -
e N~

23 The Office of the Osbudsman shall have the power +to

o investigate any serious misconduct  in office allegedly
25 committed by officiale removable by impeachment, or by the
2 Mambers of Congress  for  the Ppurpose of  initiating the
a7 proper  oriminsl  or  civil  action or filing a wverified
et complaint for impeachment if warranted.

EQ// Im all cases af conspiracy hetwesn  an ofticgyl or

0

Employves of  the government and a private person, the

31 Tanodbayvarn  and  his Deputies shall have jurisdiction o

X3 include such private person in the investigation andg proceesd

L
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dutyy () the charges would warrant removal from the

servicey or the respondent’'s Cmntinu@gﬁ gtay in oaoffice may

prejudice the case filed against him.

@) The preventive suspension shall continwe until the case

% >, -

is  terminated by the Office of the Omnbudsman but not  more
. . . }*hﬁjy .

than rninegty (90) davys in cases whare/\ : EHErCLEES

concurrent  Juwrisdiction with the Civil Service Commission,

#

#
gxcept  when the delay in the disposition of the case by the

ffice of the Ombudesman is dus to the fault, negligence or

petition of the respondent, in which case the period of
s h delay shall not be counted in computing the period

7

of /suspension herein prmvidedy/q

)

SBEC. DL Fenalties. - {11} In adhinigtrative

Y Ve Ve ‘ - AV~
proceedings  under Ehg Pre&iﬂﬁﬂfﬁal Decree Mo . B8OV,
the penalties arch rules  provided  therein shall be

applied. i
. S

// ) Iﬁiadminigtrative proceedings, the penalty ranging
from suspension without pay for one vear to dismissal with
forfeiture of benefits or a fine ranging from five thﬁusand
pesos  (F3,000,00) to twice the amount malversed, illegally
taken or lost, or both at the discretion of the Tanodbayan,
taking into consideration circumstances that mitigate or
aggravate the ;iability of the officer or emploves, shall be
imposed  on the officer or emplovees found guilty of the

ci$9Xéiﬁt OF Charges., (f\

BEC. 23, Inguiries.
shall dinguire into aaté\mf/omlﬁsimna of a public officer,

(1) The Office of the COmbudeman

emnplovee, office or agency which/\frcm the reports or
complaints it has r@c@ivmdﬁﬁha Tanodbayan or his Deputies
consider to be:

(&) contrary to law or regulations

£ uwnreasonable, unfair, oppressive, irregular or

-

=
e
[
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{c) correct the omissiong

() take any other step as may be necessary under the

2 ////{d) exdplain fully the administrative act in gquestiony or

4 circumstances +to protect and preserve the rights of  the
el complainant,
& {//;4) Any delay or refusal to comply with the referral
7 e directive of  the VTanodbayarn or any of his Deputies,
g %hﬁll‘ constitute & ground Tor  admindstrative disciplinary
K action against the officer or emplovee to whom it was
10 addressed.
11 {// BEC. 24, Effectivity and Fimality of Orders. Decisions
e
12 aind Appeals. =~ (1) A1l provisionary orders of the Office of
S~
3 the Gmbudsm@ﬂ/é?@ immediately effective and executory unless
14 atherwise stated. The decision of the Ombudsman shall not
1& brecome grecutory until. after the resolution of arny motion
) rov i ed herain [
'1%// for peconSideration as Btipulated hereid.
— A
17 (2) A motion for reconsideration of  any order,
ia directive or decision of the Office of the Ombudsman  must
19 e filed within five (%) days after notice and shall  be
20 entertained only on any of the following grounds:
21 (&) Newly discovered evidence which could not, with
j a8 ressonable diligence, have been discovered and produced  at
25 the trial or bhearing and which, if presented, would prabably
249 alter the resualt;
25 () Errore of law or irregularities have been
ah committed prejudicial to the interest of the movant. The
27 motion  for reconsideration shall be resolved within three
AE €3y days from filing: Provided, That anly one  motion
29 . for reconsideration shall be entertained.
B0 {3 Findings of fact by the Office of the Ombudsman
1 when supported by substantial evidence are conclusive,
32 {4} Im all administrative disciplinary cases, orders,

o/
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three (3} days after concluding the investigation, the

Deputy or investigator shall transmit, together with the
gentire records of the case, his report and conclusions  to
the Office of the Ombudsman. Within five (9) dayvse afher
receipt of said report, the Tanodbayarn shall render  the
appropriate order, directive or decision.

ED SEC. 26. Designation of Investigators and Frosecutors.

d/’,-\/
[ {1} The Tanodbayarn may utilize the personnel  of his
Ar—
office and with the consent of the Department head
concerned, designate or deputize any fimoal, state

prosecutor or lawyer in the government service to act as

special investigator or prosecutor to assist  in e

investigation and prosecution of certain cases: o
That no such fiscal, prosecutor or lawyver shall be so
desionated or deputized if he has & pending oriminal or
administrative case in the Office of the Ombudsman or in his
department or office. Those designated or deputized  to
asslst him as herein provided shall be under his supervision

and control.

{2) The Tanadbayarn and his investigators arcd
prosecutors, whether regular members of his staff o

designated by him as herein provided, shall have authority

to administer oaths, to issue subpoena ad  testificandum and

gubpoena  duces  tecum, to summon and  compel witnesses  to

appear  and testify under ocath before them and/or to b ing

books,  documents and other things under their control, and

o secure  the attendance or presence of any absent or

recalecitrant witness.,

(// {5 The Uffice af the Ombudsman shall prescribe a
system of rating the efficiency, effectiveness, honesty and
integrity of the investigators and prosecutors of the

administrative and criminal or anti-graft cases it conducts
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on & gquarterly basis, indicating therein the number of cases

they received, investigeted, prosecuted and disposed of
cduring  the guariter. An investigator or  prosecutor shall
explain in writing to the Tanodbayvan or his Deputy concerned
ary delay in the disposition of cases aﬁﬁignéﬁ\tm fiim.

[

f} SEC. 27. Piagbts and Duties of Witness. ~ (1} A person
- a- S
P

- i
required by the Tanodbayan to provide the fﬁfg;ﬁatian shall
be paid the same fees and travel allowances as are  extended
to witnesses whose attendance has been required in the trial
courts. Upon reguest of the witness, the Tanodbavan shall
alec furnish bhim such security for his person and his family
as may be warranted by the circumstances. For this purpose,
the Tanodbayan may call upon any police or constabulary unit
e pravide'the sald security at their sxpense.

(///(3) A person who, with ark without service o

compulsory process, provides oral or documentary information
regquested by the Tanodbayan shall be accorded the same
privileges and immunities as ére extended to witnesses in

Hee assistance
the courts, and shall likewise be entitled tmq[&& assisted

byl coursel while being questiconed.

E) If & person refuses to respond to the Tanodbavan s
o his  Deputy’'s subpoena, or refuses to  be examined, or
engages in obstructive conduct, the Tanodbayvarn or his
Deputy  shall issue an order directing the person to AppEar
v

h&fmreA}EE&tm show cause why he should not be punished for
cantempt . The same proceedings shall be had, the same
pernaltiss may be imposed by the Tanodbayan or  his Dewuty;
and the person charged may purge himself of the contempt as
in the case of & person who is cited for contenpt before the
regular courbs.,

BEC. 28. Duty to Render Assistance to the Office of the

-4‘//, (.\
Ombudsman . -

A~

Ary officer or employes, with highly technical or
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specialized gualifications or edpertise, of any depsor-tment,
coummiselor, burean or office, subdivision, agency wia
instrumentality of  the Goverrnment, including government-
mared or controlled corporations and local  governments,
whose service is wrgently needed by the Tanodbayvan shall, with
the aspproval of his department head, render assistance to

That no such

the Office of the Osbudsman: P
officer or employee may be detailed or his services réquiwwd
whar hids office or the head therecof ise under investigation by
the Tanodbavan o his Deputy.

€;D BEC. 29. Malicious Prm%acutimnu,L- ANy persorn whog

Y . |
actuated by malice or gross bad faith, files & completely

unwarranted or false complaint against  any government
official or employvee shall be punished by isprisonment of
ore (1) month and one (1) day to six (&) months and by &

fine not exceeding five thousand pesos (FE,000.00).

(///ﬁﬂﬁ. 30, Yransmittel of Decision. =~ In |BVEryY Case
L D—

where  the Tanodbayan has reached & decision, conclusion  or
recommendation,  he mest  put such decision, conclusion or
recommendation in writing, briefly stating the finding of
facts  and circumstances supporting the same and the law on
which it is  based. He shall thereafter transmit  such
decisicn, conclusion or  recommendation to the head of the
department, agency or instrumentality or of the PIrOvInCe,
city  or municipality concerned for the latter’'s immediate
arcd NECeSsaryY action. The decision, conclusion  or
recommendation  must be personally signed by the Tanodbayan
o his deputy.

f
/// BEC.  Fl. Chenage of Uniust Laws and Reauwlations. -~ If

> I~

the Tanodbayan belisves that a law or regulation  is unfair

or  unjust, he shall recommend to  the President and  to

Congress the necessary changes  therein or the: repeal

0%/?@‘//‘}}
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complaints to  the QOffice of \the 'Dmbﬁdﬁman

wiher

« .
‘@Z/X'W‘"-C/

thereotf.

s

[J SEC. 2. Frankirg FPrivilege. - A1l official mail
s : : ' Vadd -

matters and  telegrams of - the Tahadgayan addressed  for

* i3
k4

14

dwlivafy within the Fhilippines, shall  be received,

[
&

transmitted, and delivered free of charge:  Provided, That

such - mall matter when addressed to private persons or  non—
gmv&rnﬁéﬁt offices €hall not éxcesd one hundred and  twenty
{130) grams. ALl mail matters and telegrams containing

hall b

ifi

~

transmitted at  the maxioum charge of one  peso  and fifty
. » . ' ¢
certavos  {(FLLG0Y and  ten pesos (F 10.00), respectively:

Frovided, That the telegram shall contain not more thanm one

hundred and fifty (155) words: Frovided, further, That the
twlwg?am is duly certified as to tﬁe aendér's identity  and
address by a municipal, judgesy méymrﬁ Elattion'regiﬁtrér
oA ﬁmtary, pﬁmfiq  mf Cthe municipality‘ o ,i ity

the sender resides.

L BEC. EE, Fiscs£l Autonomy. i The O0ffice of the Ombudsman
s T '

whall enjoy fiscal autmnmmy.‘*ﬁﬁh%mpriatimnﬁ for the Office

of  the Ombudsman, after approval, shall be automatic and

released guarterly in full at the beginning of every guarter.
, , , . : ; .

//,SEGu . Annual Report fto the Fresident and Candraﬁﬁu -
< o . ] Vs

.vTha Office of thm:ﬁmhddﬁmﬁﬂ.ﬁhali.rendmr an anrial f@pmrt,mf

dte  activities  and performance inclhwiling the performance

rating mentioned in Bection 26 hereof, to the President and
to Congress to be submitted within thirty (30) dave from the

start of the regular session of the Congress.
(/' 8EC. 55, fopropriations. L The appropriation for the
Office

2 of  the Special Prosecutor in t e 1988 General

Appropriations Act is har@by‘tranﬁfarwed to the Office of

T Ombudsman.  Thereafter, such asmount as shall  be

A N
NeUessary shall be included in  the anmual General
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1 Appropriations Act. N

‘«/
2 D OBEC. 36, Separability Clause. It arny provision of

T Ve e

3 this #Act  is held unconstitutional , other provisions not

4 affected thereby shall remain valid and in effect.
, o

5 ///aﬁﬁcu 37 Fepealing Clause. 1 Al laws, presidential
Py k./‘;w

) decress, letters of dnstructions, executive orders, rules

7 and  regulations insofar as they are inconsistent with this
& Apoct,  are hereby repealed: Provided, That the provisions of
g this Act shall be in addition to and shall not  limit o
0 affect the provisions of any other Act under  which ANy

11 remedy, procedure or right is provided for any person fore

tion of any matter.

H )

12 the inguiry into or investig
13 ///ﬁﬁﬂn 8. Effectivity. This Act shall take effect
- r- e

14 after fifteern (15%) davs following its pubilication in  the

15 Qfficial Gazette or in three (3) newspapers  of general

1d circulation in the Philippines,

Approved,

| fgreg

e




