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Congress of the Philippines) 
First Regular Session )

SENATE

SEomcE%1rHS?Eci!nMY

COMMITTEE REPORT No .

Submitted by the Committee on Justice and Human Rights on

MAY S li98819ae,
Re: Senate Bill No. ^

Consolidating Senate Bill Nos. 394 and 299.

Recommending approval of the consolidated bill prepared by the 
Committee

Sponsors: Senators Angara/ Tanada and Rasul.

MR. PRESIDENT:

The Committee on Justice and Human Rights/ to which were 

referred Senate Bill No. 394/ introduced by Senators Angara and 

Tanada, entitied:

‘ "AN ACT TO ESTABLISH AND ORGANIZE THE OFFICE OF
THE OMBUDSMAN"

and Senate Bill No. 299/ introduced by Senator Rasul/ entitled:

"AN ACT REPEALING EXECUTIVE ORDER NO. 243 AND 
PROVIDING FOR THE ORGANIZATION OF THE 
OFFICE OF THE TANODBAYAN (OMBUDSMAN)"

has considered these bills and has the honor to report them back 

to the Senate with the recommendation that the said bills be 
consolidated in the attached bill S. No. :^^ prepared by the 

Committee/ entitled:

"AN ACT PROVIDING FOR THE STRUCTURAL AND 
FUNCTIONAL ORGANIZATION OF THE OFFICE OF 
THE OMBUDSMAN/ AND FOR OTHER PURPOSES"
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and that this bill be approved with Senators Angara/ Tanada and 

Eiasul as sponsors.

Respectfully submitted:

lERTO E. TANADl 
Chairman

Vice Chairman

Members

AQl^tlNO Q. PIMENTEL, JR

ERNESTO F. HERRERA ITO A lUINO

SANTANII ,BERTO P. ROMU]

MAMINTAL AB0UL J.
-/lif1}[S’?

//: try
bu/tX yjTUAi/^

.GUISAG

ORLANDO S. MERCADO
Majority Floor Leade Minority Floor Leader

HON. JOVITO R. SALONGA 
President of the Senate 
Manila
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Introduced by Senators Angjir^, T a dad a, Rasul, Gonzales -j^yfy
^ 'I'' '^nd duirigonci., ,,tJr r*"^ / f /

AN ACT
OVIDING FOR THE FUNCTIONAL AND STRUCTURAL. ORGANIZATION OF 

THE OFFICE OF THE OMBUDSMAN, AND FOR OTHER PURPOSES

Be it enac:ted by the Se-riate and House of Represent.ativeof
the Philippines in Congress assembled
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/P SECTION 1- T i 11 e . This Act shall be known as'v'the 

Ombudsman Act of 1983.v

SEC- 2- SeclaratiDn of Policy- l~ The State shall

matin tain honesty aind .int.egr.ity .in the public service and 

take positive and effect.ive measures aigainst graft and 

cornttption „

/ Public office is a public trust- Public officers 

ctnd employees must at all times be accountable to the 

people, serve them with utmost responsibility, integrity, 

loyalty and efficiency, act with pcttriotism and justice 

and j/fsad modest lives. vw

f. ' r
m bud B man „ -1SEC. " CLi Ltf, ” The independent

Office of the Ombudsman shall be composed of the

Ombudsman to be known as Tanodbayain, one Overall Deputy to 

be known as Senior Deputy Tanodbayan and one Deputy each for 

Luzon, Visayas and Mindanao- A separate Deputy for the 

Armed F-orces may 1 ikewisB be appointed- The Special

Prosecutor shall be under the Office of the Ombudsman,

SEC,
4“ £LP£_q.i.ntment. /j^The Tanodbayan and ,his 

Deputies, including the Special Prosecutor, shall be

appointed by the President from a list of at least six 

nominees prepared by the Judicial and Bar Council, and

■A r /■. f y(
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from a list of three nominees for each vacancy thereafter

which shall be filled within three (3) months after it

be

occurs;, each of which list sha 11 Y^+av-e?—beerK publ ished in a 

newspaper of general circulation»‘

^ In the orqanination of the Office of the Ombudsman 

for filling up of vacancies therein., regional,

cultural or ethnic considerations shal1 foe taken into 

account to the end that the office shall be, as 

much as possible, represe^ntative of the reqional , 

ethnic and cu1tura1 make-up of the Filipino nation,

I

O

SEC,, 5, Qualifications, x The Tanodbayan and his/H
Deputies, including the Special Prosecutor, shall be

natura1-born citizens of the Philippines, at least 

forty <40) years old, of recognized probity and 

independence, members of the Philippine Bar, and must not 

have been candidates for any elective national or 

local office in the immediately preceding election whether 

regular or special. The Tanodbayan must have, for ten 

(lU) years or more, been a judge? or engaged in the practice 

of law in the Phi1ippines,

SEC, 6, '■■■“ ' ^ ■■ ^

Deputie?s shall have? the sarnie rar

BgiUk....and Sa 1 a r y , - The Tanodbayan and his
(Im
-at\ks aand salarie?s as the 

Chairman and Members, respectively, of a Constitutional 

Commission, Iheir salaries shall not be decreased during 

their- te?rm of office.
/ ...

i®OTL—pJl..Qffice, - The Tanodbayan and hisSEC, 7.

Deputies, including the Special Prosecutor, shall ser-ve - for 

a term of seven (7) years without reappointment.

SEC , 8, f<emova 1 ;_ Filling of
yt-'

f
Vacancy, (1)

/i\
In 

t heaccordance with the pro-yisions of Article XI of 

Constitution, the fanodbaystn ma-/ be removed from office on 

impeachment for, and conviction of, culpable violation of
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other h.igh crimes, or betrayal of public trust.

P (2) A Dejpjuty, including the Especial Prosecutor, after 

due notice and hearing may be removed ■ from Office by the 

Tanodbayan upon the recorrsmendation of a three-man committee 

to be appointed by the Tanodbayan and whose qualifications 

shall be the same as those of the appointive members of the 

Judical and .Bar Council.

/ (3) In case of vacancy in the Office of the Ombudsman 

due to death, resignation, resmova 1 or permanent, disability 

of the incumbent Tanodbayan, the Overall Deputy shall serve 

as Acting Tanodbayan in a concurrent capacity untilnew 

Tanodbayan shall have been appointed for a full term. In 

case the Overall Deputy cannot assume the role of 

Acting Tanodbayan, the most. Senior Deputy in terms of 

appointment shall assume the role of Acting Tanodbayan until 

a ne^' Tanodbayan shall have been appointed.

' (4) In case of temporary absence or disability of the 

Tanodbayan, the Overall Deputy shall perform the duties of 

the lanodbayan until the Tanodbayan returns or is able to

per-pDrm his duties.

C SEC. 9. Projiibitions and Disqualifications- The 

Tanodbayan, his Deputies and the Special Prosecutor shall

i lot, during their tenure, hold any other off.ice or 

employment. I hey Eihall not, during said tenure, directly or 

indirectly practice any other profession, participate in any 

business, or be financially interested in any contract with, 

or in any franchise, or special privilege granted by the 

government or any subdivision, agency, or instrumentality 

thereof, including government-owned or controlled 

corporations or their subsidiaries. They shall strictly 

avoid conflict of interest in the conduct of their office.
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prosecution for perjury or false testimony nor shall he be 

exempt from demotion or removal from office.

Any refusal to appear or testify pursuant to the? 

foregoing provisions shall be subject to punishment for 

contempt eind removal of the immunity from criminal

pro!^H~ution. 

/ SEC. B . •/ ( 1
16„ Rules pf_ Procedure. -f (1) The Office of the

/V^
Ombudsman shall promulgate? its rules of procedure for

the? effective exercise or performance of its powers, 

functions, and duties.

(2) The? rules of procedure shall include a provision 

whe?reby the Pa.iles of Court are made suppletory.

(3) The rules shall take effect after fifteen (15) days

following the completion of their publication in the

C3I
Official Gazette or in three newspaperX of genera] 

circulation in the Philippines, one of which is printed in

the national language.
/

SEC. 17. D i sc i p 1 i n a r v Au t ho r i t. v . ~ (1) The Office of

the Ombudsman shall have concurrent disciplinary authority

with the Civil EJervice Commission, the heads of departments 

or agencies, instrumentalities, provinces, cities or 

municipalities, and bureaus or offices granted 

administrative disciplinary authority by special laws; 

ELCSvide^l, That where the Office of the Ombudsman first takes 

cognizance of the administrative case, it shall have 

jurisdiction over the same to the exclusion of all others5 

Lj29.y..i.bSki.1 lililidiei;;., fhat any decis-ion, order or directive of 

the Office of the Ombudsman on a case shall be a bar to the 

filing of another case based on the same facts and on the 

same grounds with any other disciplinary authorities and 

viceT-versa.

(2) The Office of the Ombudsman shall exercise
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party 5 whe?rein the public: officer or employee in his

official capacity has to intervene under the law.

(i) Directly or indirectly requesting or receiving 

any gift, present or other pecuniary or material benefit, for 

himself or for another, from any person for whom the p/ublic 

officer or employee, in any manner or capacity, has secured 
lic^se, in consideratiory|^o")^ the help given or to be given.

/ (j ) Knowingly approvinq or granting arry license,

permit, privilege cjr benefit in favor of any person not

quali fied for a or not legal ly entitled tosuch license,

. " 7
pel'mil, privilege or advantage, or of a mer^ representative

or dummy of one who is not so qualified or entitled.
{ (k) Accepting gifts offered to him by reason of his

off/ce.

(1) Acceptingyyor having any member of his family

acceptAemployment in a private enterprise which has pending

official business with him during the pendency thereof or 

V'jithin one year after its termination „

(m) Entering into an agreement withi any interested

party or specu1atoi^ or making use of any other scheme to

7
defraud the Govern merit,, in dealing with any person with 

I'egard to furnishing supplies, the making of contracts, or 

the adjustment or settlement of accounts relating to public 

proper ty or funds,

( (n) Demanding/^directly or indirectly, the payment

of sums different from or larger than those authorised by­

law/ in the? collection of ta>;e?s, licenses^, fees, and other 

imposts.

( (o) Failing voluntarily to issue a receipt, as 

provided by law, for any sum of money collected by him 

officially, in the collection of taxes, licenses, fees, and 

either imposts.
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under subsections (c)
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section, the Tanodbayan may require the complainant.

to e>!haust administrative remedies under existing laws; 

and regulations b(afore giving due course to the complaints

O SEL's 163, Officials Sublect. to Disciplinary Authority;!

<■ ■“ . . . .

> , f
E.xceptions. The Office of the Ombudsman shall have

di'.-r i pi in ary authority over elective and appointive

o.f'ficials or employees of the government and its subdivisions, 

-instrumentalities and a gene i.es, including local governments, 

government-owned or controlled corporations and their 

subsidiaries. Directors, trusteses or representatives of the 

private sector in government agencies and directors or 

trusteess representing the government in any corporation in 

which it has equ.ity interest shall also be subject to the 

diiB^plinary authority of the Office of the Ombudsman,

/ the case of Members of Congress, they shall be

subject to the disciplinary authority of each House in 

accordance with their respective rules and in the case of 

Members of the Judiciary, they shall be subject to the 

disciplinary authority of the Supreme Court in accordance 

with 63ection 11 of Article 8 of the Constitution.
/ SEC. 19. Ifryestigatory Power Over Certain Officials, - 

The Office of the Ombudsman shall have the power to 

investigate any serious misconduct in office allegedly 

committed by officials removable by impeachment, or by the 

Members of Congress for the purpose of i n .i t i a t i n g the 

proper criminal or civil action or filing a verified 

complaint for impeachment if warranted,

^ In all cases of conspiracy between an offic^ijrt or 

employee of the government and a private person, the 

Tanodbayan and his Deputies shall have jurisdiction to 

include such private person in the investigation and proceed
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of dutyii (b) the chargeE would warrant removal from the 

service? or the respondent's continufjj^t^ stay in office may 

prejudice the case filed against him.

1^ The preventive suspension shall continue until the case 

is terminated by the Office of the Ombudsman but not more 

than ninety (90) days in cases
where ^ he"7^ exercises

concurrent jurisdiction with the Civil Service Commission,

/

except when the delay in the disposition of the case by the 

Office of the Ombudsman is due to the fault, negligence or 

petition of the respondent, in which case the period of

such delay shall not be counted in computing the period

/ ,

of /suspension herein prcjvided
7 )

SEC. 22. Penalties. - (1) In

proceedings under £h^ F' r e^^i_d^o=rt.i. a 1 Decree

administrative 

No - 807,

the penalties and rules provided therein shall be

applied.

/ .

(2) In j administrative proceeedings, the penalty ranging 

from suspension without pay for one year to dismissal with 

forfeiture of benefits or a fine ranging frcjm five thousand 

pesos (P5,000.00) to twice the amount malversed, illegally 

taken or lost, or both at the discretion of the Tanodbayan, 

taking into ccjnsideration circumstances that mitigate or 

aggravate the? liability of the officer or employee, shall be 

3.mposed on the officer or einp 1 oyee found guilty of the

comji^-'aint or charges,

SEC. 23. Inquiries„ - (1) The Office of the Ombudsman 

shall inquire into actek-CM^omissions of a public officer, 

erop 1 oyee, office or agency which y\ from the reports or 

complaints it has receivedy^the Tanodbayan or his Deputies 

consider to bes

(a) contrary to law or regulation?

(b) unreasonable, unfair, oppressive, irregular or
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circumstances to protect and preserve the rights of the 

complainant.

C., flny CO„ply „ith the re.eyral

or directive of the Tanodtaayan or any of his Deputies, 

shall constitute a ground for administrative disciplinary 

action against the officer or employee to whom it was 

addressed.

/ SEC. 24. Effectivity and Finality of Orders. Decisionso
and Appeals. ~ (1) All provisionary orders of the Office of

the Ombudsm^m„,^e immediately effective and executory unless

otherwise stated. The decision of the Ombudsman shall not

become executory until, after 1:e resolution of any motion

p 'ro ^i d ^c/ h er»ii i i

for ^reconsideration agitipu.1 a10:.hereij5„

(2) A motion for reconsideration of any order, 

directive or decision of the Office of the Ombudsman must 

be filed within five (5) days after notice and shall be 

ente^rtained only on any of the following groundss

(a) Newly discovered evidence which could not, with 

reasonable diligence, have been discovered and produced at 

the trial or hc-?aring and which, if presented, would probably 

alter,, the result;

(b) EIrrors of law or irregularities have been 

committed pre.judicial to the interest of the movant. The 

motion for reconsideration shal1 be resolved within three 

(3) days from filing; Provided. That only one motion 

for rjpconsideration shall be entertained.

(3) Findings of fact by the Office of the Ombudsman 

when supported by substantial evidence are conclusive.

(4) In ail administrative disciplinary cases, orders.

‘I'l
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three (3) days after concluding the investigation, the 

.Deputy or investigator shall transmit, together with the 

entire records of the case, his report and conclusions to 

the Office of the Ombudsman, Within five (5) days after 

receipt of said report, the Tanodbayan shall render the 

appropriate order, directive or decision.

SEC. 26. DE?siqnation of Investigators and_ Prosecutors.

(1) The Tanodbayan may utilise the personnel of his 

office and with the consent of the Department head 

concerned, designate or deputise any fiscal, state 

prosecutor or lawyer in the government service to act as 

special investigator or prosecutor to assist in the 

investigation and prosecution of certain casess Provided. 

That no such fisccil, prosecutor or lawyer shall be so 

designate?d or deputised if he ha'ss a pending criminal or 

administrative caxse in the Office of the Ombudsman or in his 

department or office. Those designated or deputised to 

ass.ist him as herein provided shall be under his superv.is.ion 

and control.

(2) The Tanodbayan and his investigators and 

prosecutors, whether regular members of his staff or 

designated by him as herein provided, shall have authority 

to administer oaths, to issue subpoena ad testificandurn and

g.;:.y..D..B.pgilg_ duces_ tecum, to summon and compel witnesses to

appear and testify under oath before them and/or to bring 

books, documents and other things under their control, and 

to secure the attendance or presence of any absent or 

reca 1 c i t.ran t wi tness ,

(■-') The Office of the Ombudsman shall prescribe a 

system of rating the efficiency, effectiveness, honesty and 

irstegrity of the investigators and prosecutors of the 

administrative and criminal or anti-graft cases it conducts
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on a quarterly tacisis, indicating therein the number of cases 

they received, investigated, prosecuted and disposed of 

during the quarter. An investigator or prosecutor shall 

explain in writing to the Tanodbayan or his .Deputy concerned 

any delay in the disposition of cases assiqn^cT to him,
f

SEC, 27, Rights and Duties of Witness. - (1) A person

required by the Tanodbayan to provide the iVcfor^mation shall 

be paid the same fG?es and travel al lowances as <are extended 

to witnesses whose attendance has been required in the trial 

courts. Upon request of the witness, the Tanodbayan shall 

also furnish him such security for his person and his family 

as may be warranted by the circumstances. For this purpose, 

the Tanodbayan may call upon any police or constabulary unit 

to provide the said security at their e>:pense.

(2) A person who, with or without service or

compulsory process, provides oral or documentary information 

requested by the? Tanodbayan shall be accorded the same 

privileges and immunit.i.es as are extended to witnesses; in 

the courts, and shall likewise be entitled toyjlbe assisted 

counsel while being questioned,

^ (3) If a person refuses to respond to the Tanodbayan's

or his Deputy's subpoena, or refuses to be examined, or 

engages in obstructive conduct, the Tanodbayan or his 

Deputy shall issue an order directing the person to appear 

besfore^*^ [it\ to show cause why he should not be punished for 

contempt. The same proceedings shall be had, the same 

penalties may be imposed by the Tanodbayan or his Deputy, 

and the person charqed may purge himself of the contempt as 

in the i"ase of a person who is cited for contempt before the 

r eg u1 ay c ou r t s,

/h^

SEC, 28, Duty to Render Assistance to the Office of the 

Q.aibud5man_, “ Any officer or employee, with highly technical or

45r''
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special.ir.ed qualifications or e>!pertise, of any department.

commission bureau subdivisionoffice agency

instrumentality of the Government, including government- 

evened or controlled corporations and local governments, 

whose? service is urgently needed by the Tanodbayan shall, with 

the approval of his department head, render assistance to 

the Office of the Ombudsmans Provided. however, That no such 

officer or employee may be? detailed or his services required 

when his office? or the head thereof is under investigation by 

the? Tanodbayan or his Deputy,

QPP 'fQ
w L.>. if / I lia 1 icious_ Prosecution „ /•- Any person who,

/1a/^
actuated by malice or gross bad faith, files a completely

unwarrante?d or false? complaint against any g e? ve rn men t 

official or emp 1 oyee? shall be punished by imprisonment of 

one (1) month and one (1) day to si>! (6) months and by a 

fine not exceeding five thousand pe?sos (P5,000.00).

SEC. 30 tt Transmi tta 1 of Decision, - In every case 

where the 1 anod bayan has reached a decision, conclusion or 

recommendat .ion, he must put suc:h decision, conclusion or 

receommendation in writing, briefly stating the finding of 

facts and circumstances supporting the same and the law on 

which it is based. He shall thereafter transmit such 

decision, conclusion or recommendation to the head of the 

department, agency or instrumentality or of the province, 

city or municipality concerned for the? latter's immediate 

and necessary action. The de?cision, conclusion or 

recommendation must be personally signed by the Tanodbayan 

or his deputy.

SEC, „ Change of Unjust Laws and Reoulations. — If 

the lanodbayan belie?ves that a law or regulation is unfair 

or unjust, he shall recommend to the President and to 

Congress the? necessary changc-?s therein or the? repeal
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thereof.

Frankirio_ Privilege

<9
*2^ i

/

All official mail

matters and telegrams of 'the TaiSed^ayan addressed for 
- ■> 

delivery within the Philippines;, shall be received s

transmitted, and delivered free of charges ■ Provided. That 

such mail matter when addressed to private- persons or non­

government offices shall not en-:ceed one hundred and twenty 

(120) grams. All mail matters and telegrams containing 

complaints to the Offige of the - Ombudsman shall be 

transmitted at the maximum charge of one? peso and fifty 

centavos' (PI,50) and' ten pesos (P 10.00), respectively! 

Provided, That the telegram shall contain not more than one 

hundred and fifty (150) words; Provided, further. That the 

telegram is duly certified as to the sender's identity .and 

address b-y a municipal, j udqe-, mayor ^ election registrar 

o,r a notary public. of the municipality or city 

wher^ -the sender resides.
n

SEC. 33. Fisc all Au t on om y „ - The Office of the Ombudsman 

shall en,joy fiscal autonorrcy. ApTpropriations for the Office

of the .Ombudsman, after approval,, shall be automatic and

released quarterly in. full at -the beginning of e-very quarter,

f
SEC, 34. Annua 1_ Report to t.he President and Congress.

~ “ . . . . . . . ""

1 he Office of the: Ombudsman shall render an annual report of 

its activities and performance including the performance 

rating mentioned in -Sec-tion 26 l"iE?reof, 'to the? President and 

to Congress to be submit-ted within thirty (30) days from the 

start cif the regular session of the Congress.

SEC, 35. Appropriations, ^ The appropriation for the

/u^
Office of the Special Prosecutor in the 1930 Gene?ral

Appropriations Act is he?reby transferred to the Office of 

the Ombudsman, Thereaf ter, such amoun't as shall be 

necessary shall be included in the annual General

/ A

■ ■)
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'O Sfc.C . 36 „ Seipajrabi 1 ity C1 attse„ -■ If any provision of
. . . . . .  ^

this Act is held unconstitutionali!;___ other provisions not

affected thereby shall remain valid and in effect.

SEC . 37. Bepeal inq C1 a u s e. Ail laws, presidential 

decrees? letters of instructions? executive orders^ rules 

and regulations insofar as they are inconsistent with this 

Act, ctre hereby repealed; Provided, That, the provisions of 

th.is Act shall be in addition to and shall not limit or 

affect the provisions of any other Act under which any 

1'emedy 3 procE'dure or right is [Drov'ided for any person for 

the inquiry into or investigation of any matter.

SEC. 38. Effectivitv. - This Act shall take effect 

after fifteen (15) days following its publication in the

_ @,§.5®..t.te cr in three (3) nev-MSpapers of general 1

circulation in the Philippines.

Approved,

./ greg


