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nila, the chairman of the Committee on Revision
of Laws, and author of the bill, Senator Tolentino,
be recognized.

The PRESIDENT. The gentleman from Manila
is recognized.

SPONSORSHIP SPEECH OF SENATOR
TOLENTINO

Senator TOLENTINO. Mr, President, this bill,
Senate Bill No. 571, is a clarified version of the
anti-graft bill approved during the last regular
session of Congress and vetoed by the President.
The present measure is identical with the vetoed
bill with the additions of some clarifying provi-
sions objected to by the President in hig veto mos-
snge.

I am firmly of the opinion that the objections
contained in the wveto message disapproving the
consolidated bill we passed last May were based
on erroneous interpretation of the provisions ob-
I have discussed those objections al-
ready in a privileged speech on this floor on June
23, 1960, and I stand by the analysis I then made
of the veto message. If the intention of the bill
had been properly considered, as shown not only
in the bill taken as a whole but alse in the re-
cords of the proceedings in this Chamber during
the debates on said bill, the objections raised in
the veto message might not have been made.

However, we are faced by an accomplished fact:
that bill has been vetoed.
others in this Chamber, who lelieve in the objec-
tives and principles of that Iill, my first reaction
wag to insist that the veto be overridden. But
again, we have to be realistic. The leaders of tho
House of Representatives have told me that over-
riding the Presidential veto has absolutely mno
chance in that Chamber. And in this Chamber.
where we would need sixteen votes to override tho
veto, we often have just a bare quorum during
our deliberations, largely due to the fact that
several members of the Senate are abroad. It is
extremely doubtful, therefore,- whether we could
muster the necessary sixteen votes. If we should
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insist on voting to override in this Chamber, therc-
fore, we would just waste the time of the Senafc
and still the anti-graft bill would not become law
On ‘the other hand, if we
just fold our hands; satisfy ourselves with blaming
the President for an erronceus veto, and with
more- of awmor propio than sense we refuse fo
make changes that could meet his objections, er-
roneous as they may be, we would never attain
the objective of having a good and effective anti-
graft legislation, and we become equally responsi-
ble to the people in the failure to enact such legis-
lation. ‘

For these reasons, the present bill has been
Although we may dis-
agree with the Chief Executive on his veto, it
will do no harm, it will not detract from the pur-
poge of the bill, and it will not reduce the effec-

‘tiveness of the measure, if we spell out in the

body of the bill itself clarifying provisions which
would dispel doubts as to the intent and scope
of the sections objected fo in the veto message,
The important thing is that an anti-graft bill e
approved, so long as it will not be watered down.
Thig is in line with the concluding remarks in my
privileged speech of June 23, in which I said: “I
hope that the Pregident and his legal advisers will
{ake a little trouble and time to restudy the bill
and the veto message in the lighl of this humble
analysis. He may then with broadmindedness
agree to have the bill repassed in the same form
in the ordinary course of legislation. We can cer-
tainly make clarifying modifications, but not de-
Ietions that could destrgy the intent of the bill.”

" The 'present bill remains as ‘stringent and as
effective as the vetoed b’ll had been intended by

the Congress when we approved it, becausc this
-bill- reproduces all- the provisions of the wvetood

measure., There is here no retreat or weakening
in the pursuit of -the obectives and the principles
of the vetoed bill. In my privileged speech of Junc

+23rd; Isaid clearly: “I cannot accept the right of

relatives of 'the highest povernment officials to
have a field day to enrich ‘themselves by the in-
fluence their relations to such officials inherently
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carry. I cannot subseribe 1o a policy of iron-hand
{reatment for small and petty covrupt officials but
a kid-gloved treatment for the President and mem-
Lbers of the Cabinet who may enrich themselves
by their office. I cannot in conscience adhere to
the principle that a President should be given
perpetual immunity from presecution for crimes
committed during his incumbency. 1 cannot agree
te an anti-graft bill which i'S so only in name.”
a

The present Lill has been drafted with the same
ideas in mind. Not a single section of the vetoed
measure hias been eliminated or emasculated. This
bill is therefore the same as the vetoed anti-graft
bill, with some clarifying provisions added to it,
but with nothing taken away from it. This is just
what the President had indicated in his veto mes-
sage, He concluded that veto message in these
words: “So I urge Congress to correct the defec-
tive provisions of those joint bills which I pointed
out in this message in the hope ihat a just and
fair anti-graft law would Le promulgated in this
country.” Note that the President asked for the
correction of provisions, not for their elimination
or deletion or suppression.

In making the clarifying provisions in this pre-
sent measure, I have taken info account not only
the veto message of the President but even his re-
ported objections made in press conferences. Most
of his objections are met in this lill, because, I
have said, those objections were Dbased on mere
Crroneous interﬁretations of certain provisions,
which are mnow clarified and thus “corrected” in
the present measure. Howaver, it is not possible
to follow every suggestion or observations of the
President. Whenever a sacrifice of a fundamental
principle would be involved, or where the Consti-
tution mipht be wiolated, I have refrained from
making any change just to suit to the observations
of the President. I am sure the President knows
we are not a rubber stamp; I am equally sure he
would not insist on any change which could be
shown to be unreasonable, Like us, he knows that
compromise is essential in demoncratic processes,

and particularly so in legislation.

Not knowing how- the President would reaset to
this partial meeting of his objections, as soon as !
tiled the present bill, I immediately sent a copy to-
Malacaiian, wilh a letter addressed to the President.
My letter and the copy of the bLill were received
by the Legal Adviser of Lhe President. The lelter
was as follows: .

“De-ar Mr. President,

“Attached is a copy of 8. No. 571, which I
have filed, and which I would like to request
to be certified for enactment in the current spe-
cial session. |

“This new bill reproduces the provisions of.
Lhe veloed measure, with deletions and new pro-
visions so as to clarily the intent and meaning
of the scctions of the original bill objecled to
in your veto message.

“I have made no change which will detract
tfrom the objectives of the vetoed bill or reduce
the effectiveness of the micasure. But [ have
spelled out in the bill ilself provisions which I
believe will dispel your doubis as {o the true
scope of the sections objected to in the veto mes-
sage, and which, I hope, will induce you to cer-
tify this new bill for enactment in the curreni
special session.

-

“With my highest esteom and regards, T am

“Very respectfully,
“(8gd.) ARTURO M. TOLENTINO”

This leller tegether with the attached bill was
received by Judge Salvador Bsguerra at Mala-
caiian only July 6th at about 3:30 in the after
noon. Early the next morning, or July 7th, I hail
a felephone conversalion with Mr, Vicente Logurta,
legislative secretary at Malacaiian, who mentionsad
to me that 1he President was going to certify the
anti-graft bill for cunaeclment in this session. 1
told him plainly that if the President was saiis-
fied with the present bill, S. No. 571, the pres
idential message should identify this bill by its
number, so that the certification can be regarded
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In

lhe afternoon of that same day, the Senale re-

[eeived the message of the President including the

bresent Dill, identified by number, 3. No. 571, in
the agenda and certifying to the urgency of its
imnlediale enactment in the current special session.
i feel, therefore, that although some of the oD-
hervations of the President have not been met or
‘fullowe(l in the present bill, by his certification of
:this particular measure, he considers its clarified

_fprovisions as acceptable.

Now, Mr. President, I shall proceed to the de-
iafls of this Dbill. I shall not touch anymeore upon
the provisions which have just been 1‘ep1'oduém]
in toto from the vetoed measure, but will limit my-
relf to the sections objected to by the President
fand lo which some clarifying provisions have been
added. However, it should be pointed out that the
tebates on Senate Bill No. 293, the original but
ill-fated anti-graft bill, should be considered, by
E_reference, as part of the proceedings on the pre-
rent measure, {for the purpose of explaining the
'legislative inlent with respect to the provisions of
the vetoed Dbill which are reproduced in the pre-
sent bill, And as to ihe intent of the sections ob-
jected to Dby the President, and clarified in the pre-
sent measure, my privileged speech of June 23rd
could also Dbe referred to in order to show the
"scope and intent of said sections.

! The changes and additions that have been made
Ein Seclions 4, 5 and 6, which arc objected to 'in
the velo message, are elearly indieated in the pre-
sent Dl

-t Section 4, paragraph (a), provided as follows in

the vetoed Dill:. "It shall be unlawlul for any per-
son Lo directiy or indirectly request or receive anjr
yresent, gift or malerial or pecuniary advantapge
from any obher person having some business, tran-
saction, application, request, or coulract with the
‘Government, by reason of any family or close per-
;sonal relation she may have with any public offi-
 einl.”

In this provision, in the present bill, we merely

FROEETSYO

:ns an official indication of the Presidents con-.
v formity to the provisions of the present bill.

inserted the phrase “in consideration of” in order
to emphasize that the receipt of material beneflit
is precisely because of the family or close peraonal
relations of the accused to a public official.

Section 5 in the vetoed bill provided as follows:
“It shall be unlawful for the spouse or for any
relative, by consanguinity or affinity, wilhin the
third civil degree, of the President of the Philip- "
pines, the Vice-President of the DPhilippines, the
President of the Senate, or the Speaker of lhe:
House of Representatives, to intervene in any man-
ner or capacity whalsoever, directly or indirectly,

in any business, transaction, contract, or ap})]it‘:l"%
tion with the Government: Provided, That thisﬂ
saction shall not apply to any person who, prim‘]
1o the assumption of office of any of the above-i
officials to whom he is related, has been alreacly!
dealing with the Goverminent along the same line |
of Dbusiness, nor lo any transaction, contract m'!
applicat’on already exilsing or pending at the time:

of such assumption. of public office.”

In the present bill, this section has been kepl
practically intact; the relatives meutioned are «till
prohibited from intervening in any business, tran-
saction, contract or application with the Govern-
But in qrder to erase doubts as to the
scope of the prohibition, these changes have been

ment,

made: (1} The phrase “in any manner or capacily
whatsoever” has been eliminated in order to avoid
the impression that the prohibition is sweeping
and wtihout any limitation; the phrase “directiy or
indirectly” is sufficient to indicate the inlention
of the provision. (2) It is made clear that lhe
prohibition on thed# relatives does nol extend to

“any application the approval of which depends !

upon compliance with requisites provided hy law,’

nor to any act lawfully performed in an olficial I

capacity.”

Incidentally, the right of the relalives mentioned
in this section lo practice thgir profession beforc
agencies of the Government is expressly recognized
by a slight change in section 1b.

Section 6 in Lhe vetoed bill provided as lollows:
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'_ “It shall be unlawful hereafter for any member
' of the Congress, during the term for which he has
been elected, to acquire or receive any personal
B pecuniary interest in any specific business enter-
prise which will be directly and particularly
< favored or benefited by any law or resolution
authored by him previously approved or adopted
& by the Congress during the same term.

“The provision of this gection shall apply to the
§: . President of the Phiilppﬁies who recommends to
4 the Congress the enactment or adoplion of such

ﬂ law or resolution, as well as to the members. of

+E the Cabinet who recommend to the President the
approval of such law.”

The second paragraph has been modified in or-
¥ der to make it clear that the President or Cabinet
E. member will become liable under this section only
‘& when he receives the prohibited interest in an en-
' terprise benefited by any law recommended by
him lor enactment. This is the meaning of the
original provision, but since il was misunderstood
by the President in his veto message, it has been
§ - clarified.

g These, Mr, President, are the clarifying changes
i that arve made in the pregent bill in line wtih the
{§ veto message. As I indicated earlier, however, thers
’! were some observations of the President which I
;
}
¥
H
!

could not see my way clear to accommodate,

One of these was reported in the press as having
beenn made while the President was in Leyte some
days ago. It was reported that the President said
‘¥ that the vetoed bill contained a rider which ex-
® cmpts members of Congress from its penal pro-
£ visions. This is, of course, a gross mistake. Any-
¥ one reaidng the bill would see no such rider. Sec-
& tion 8 of the bill, enumerating offenses committed
by publie officials, refera to “public officers” with-
out exception. Under section 2, it is provided that
the term “public officer” includes elective and ap-
‘B pointive officials; hence, whether the prohibited
% act is perforimed by an execulive official or by a
;:'; member of Congress, he would be liable. There is
% 1o discrimination.

practice.

A charge wa smade that there is a provision ex

pressly allowing members of Congress exclusively

to exercise their profession, and denying this privi-
lege to others. Obviously, section 15, second para-
graph, of the vetoed hill was referred 1o. It pro-
vides: “Nothing in this act shall be interpreted {o
prejudice or prohibit the practice of any profes
sion by any publie officer who under the law may
legitimately practice his profession during his in
cumbency.” In the first place, this is not a rider.
because it i3 germane to dhe subject of the bill
It is really a saving clause. It was proposed by
the conference committee of the Lower House,
and the conference committee of the Senuate ae-
cepted it, becaunse it does nothing more than to
recognize what is allowed by the Constitution and
the laws. The congressmen wanted it clear that
the prohibitions on public officials in the bill would
not be interpreted ag to curlail the practice of
their professions as allowed by the Constitution.
But the provision was made in general terms and
applied to all public officers who can practice their
profesisons under our laws. It therefore merely
confirms what is in the Constitution and in the

laws. It creates no special privilege.

It other officials of the Government, like the
President and Cabinet members, cannot exercse

their profegsion, it will not e because of this.

provision of section 15. It will be because of the
Constitution and ther lawa which prohibit them
from so doing. Bubt we cannot in this bill give
authority to practice a profession to those who
under the Constitution and other laws cannot so
It is a provision such as that which
would be a rider and unconsttiutional. So, I could
not incorporate it in the present bill,

Finally, Mr. President, this bill does not men-
tion anything about presidential immunity from
criminal  prosecution. In his veto message, the
President questioned the application of the second
paragraph of section 13 to the President, That
paragraph provides: “The cegsation or separation
of a public officer from office shall not be a Dar
to his prosecution under this Act for an offense
committed during his incumbency.” )

tic

we
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? I cannot agree with the pr opostiion advanced in
z the veto message that a President who has nol
il leen impeached cannot be criminally prosecufed
.‘j after his term for an offense committed duri ing his
4 J incumbency. I am strongly of the view that if a
3" .Plesuient commits crimes while in office, he can
{ be eriminally prosecuted for them the moment he
e,sleps down from the Presidency. 1 bolieve this
‘view is supported by reasons of official morality,
by the requirements of public interest, and by the
very Constitution itself., I spoke oh this point dur-
ing my privileged speech of June 231rd, and T will
: mot repeat what I have already said then,

'_ .-‘r‘i"au_a. S S s

ol e
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I will now refer to the Constitution itself. Ar-
tlcie 1X, section 4, of the Constitution provides as
foHowq

R P NIt k1 ok . e i FA e e e

“Judgment in cases of impeachment shall not
extend further than to removal from office and
d'squalification to hold and enjoy any office of
honor, trust or profit under the Government of
the Philippines, but the party convicted shall
nevertheless be lable and subject to prosecution,
trial, and punishment, according to law.”
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This prowvision states that after removal by im-
eachment, “the party convicted shall nevertheless
be liable and subject to brosecution.” The word
" “nevertheless” means ‘“‘notwithstanding or in gpite
| of that.” This means that in spile of the convie-
hon in impeachment proceedings, the convicted
offtc:al shall be liable to criminal prosecution. The
‘COI‘ISLItUthH here clarified the effeet of the “con-

uctlon” in 1mpeachment proceedings, in the sense

that such conviction should not be taken to consti-

{ tute jeopardy which would bar a subsequent cri-
i 'mmal prosecution. If notwithstanding or in splte

uf a conviction in impeachment, a deposed pres-
; 1dent can still be criminally Prosecuted, because
there would be no double Jeopardy, then, with more
reaqon when there has been no impeachment, therc

Lsai

R

:m:u]d be absolutely no obstacle to eriminai prosecu-

& lion,

i

It is for these reasons that in the presenti bill
nc have not inserted any provision on presidential
|mmun1ty If some Dresident in the future should

want to question the constitutionality of section 13
as applied 1o him, he would be free to do so. In
the very remote and extremely doubtful possgibility
that the Supreme Court should decide that section
13 is unconsttiutional ag applied to a President,
that would not affect the law ag to other officialg,
because of the separability clause in the bill, or sec-
tion 16, which provides: “If any provision of this
Act or the application of such provision to any
Dberson or circumstances ig declared invalid, the re-
mainder of the Act or the application of such pro-
vision to other persons or cireumstances shall not
be atfected by such declaration.”

In the light of these explanalions, Mr. President,
we feel that there ig every reason to hope and to
expect that the present bill wil] ultimately become
law. Since the certification of the President is
based precisely on this bill ag introduced in the
Senafe, it is my earnest hope that we can avoid
making changes during the period of amendments
which might furnish new grounds fo the Chief
Executive to disapprove this bill a second time. We
want and we need a good anti-graft law.

1 submit, My, President, this is it. I thank YOU.

Mr. Presidant, if there are no quastions, I move
to go to the period of amendments.

The PRESIDENT. We are now in the period
of amendments, :

SUSPENSION OF THE CONSIDERATION
OF S. NO, 571

Senator PRIMICIAS., Mr. President, in view of
the advanced hour, I '1qk“’that we poslpone fur-
ther consideration of this bI” until tomorrow,

The PRESIDENT. If there is no objection, fux-
ther consideration of the bill is postponed until 1o
nmorrow. (There was none.)

DESIGNATION OF ACTING CHAIRMAN OF
THE BLUE RIBBON COMMITTEE

Senator PRIMICIAS. In the meantime, My,
President, I want {0 make a statement, The Chair-
man of the Rlue Ribbon Committee, the Honorable




