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No. 268 

AGREEMENT BETWEEN THE REPUBLIC OF THE PHILIPPINES AND THE COOPER· 
ATIVE FOR AMERICAN RELIEF EVERYWHERE, INC. Signed at Manila, Feb· 
ruary 6, 1959. 

Note: The Agreement entered into force, February 6, 19!59. 

The Government of the Republic of the Philippines, hereinafter referred to 
as the GOVERNMENT, represented by the Honorable Manuel A. Lim, Secretary 
of Education, and Cooperative for American Relief Everywhere, Inc., hereinafter 
referred to as CARE, represented by Dr. Allan Kline, Chief of Mission, CARE
Philippines, have agreed as follows: 

1. CARE has offered to seek to acquire by donation from the United States 
Government approximately 30,250,000 pounds net milk powder, hereafter re
ferred to as the commodities, for distri.bution to certain groups of needy persons 
in the Philippines over a ten-month period beginning about June 1, 1959. How
ever, in the event circumstances make it impossible to complete distribution with~ 
in the ten~month period, the program may be continued for such additional period 
as may be determined by the Bureau of Public Schools of the Department of 
Education. 

2. CARE will request the above commodities from the United States Gov
ernment in three installments: each installment to approximate one~third of the 
total quantity, and will ship the commodities in such quantities as are made 
available to it by the United States Government immediately after they are de
livered to it by the United States Government. 

3. CARE will make every effort to secure from the United States Govern
ment the quantity of commodities indicated above and to arrange for its delivery 
in the Philippines, but the Philippine Government will not assert any claim against 
CARE for loss or damage to the commodities involved in this program, or for 
failure to make delivery due to causes beyond CARE's control. 

4. The performances by CARE of its obligations under this agreement will 
involve certain dollar costs to that organization. Such costs include the cost of 
handling, marking, insurance, and necessary administrative and operating expenses 
of CARE in the United States properly attributable to this particular· program. 
CARE has estimated such dollar costs to be approximately $112,150.00 for the 
entire program. It is understood that this figure is an approximation and that 
the actual costs will vary depending on certain costs which are subject to fluc
tuation. It is further understood that CARE will endeavor to keep the costs 
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824 PHILIPPJNE TREATY SERIES 

above mentioned to the minimum and that it will offer all possibilities 
laboration in this matter to the officials of the GOVERNMENT. 

5. In addition, CARE will have certain costs, incurred in the currency 
the Philippines, in connection with CARE's administration and obsetvation of.. 
distribution of the commodities. These costs may include salaties of local 
ployees, expenses of the mission chief, assistant mission chief and staff ass;istan\5: 
including per diem, maintenance, traveling expenses, and any other related 
penses incurred at the Mission. These costs are necessary in order that the 
tribution of the donated commodities may be accomplished according to 
practice. CARE has estimated such costs to be approximately l"168,515.00 
257.50 in United States Dollars). It is understood that this figure is an "W'"u"' • 
imation and that the actual costs will vary depending upon expenses in nn<eo'atin'•>'' 
the program which are subject to fluctuation. 

6. CARE has explained that being a non·profit, charitable o:!:a~~~~i~~rt 
does not have the funds with which to finance the program. The 
MENT, therefore, agrees to the following arrangement: 

6a. The sum of $89,000.00 will be forwarded to the New York office: 
CARE within sixty days after July 1, 1958. The remaining $23,150.00 1 

estimated dollar needs will be forwarded to the New York office of CARE. 
in sixty days after July 1, 1959. 

6b. At the conclusion of the program, CARE will submit a written 
ment to the GOVERNMENT showing the nature and amounts of the 
dollar costs incurred. Upon presentation of this statement, should the dollar. 
exceed the payment to CARE the balance will be paid CARE in such manner i 

I 

CARE may prescribe. Should, however, the dollar costs to CARE be less ' 
the payments to it, the balance in favor of the GOVERNMENT will be reftmd<:p 
to it by CARE in such manner as the GOVERNMENT may prescribe. 

6c. In either case, such balance shall be the net balance after dechictin\l; 
from the total expenses ;amounts of recoveries from warehousemen, carrierS.· :· 1

. 

insurers received by CARE on account of any loss of or damage to. the cornh)q~ 
dities hereunder, where such recoveries are in excess of the liquidated 
due the United States Government on account of such loss or damage. 

6d. To cover CARE's administration and observation of internal distrilbti'; 
tion, the GOVERNMENT agrees to advance to the CARE Philippines 
within: sixty days after July 1, 1958, a sum in its currency in the amount of 
000.00 Pesos to be placed in a special account in the same bank in Manila' 
other CARE·Philippines accounts are maintained. The remaining 88,515:00 
in estimated peso needs will be placed in the same account within sixty· 
after July 1, 1959. 

6e. At the conclusion of the program, CARE will submit a written 
ment to the GOVERNMENT showing the nature and amounts of the 
peso costs incurred. Upon presentation of this statement, should the peso 
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exceed the payment to CARE the balance will be paid CARE in such manner as 
CARE may prescribe. Should, however, the peso costs to CARE be less than 
the payment to it, the balance in favor of the GOVERNMENT will be refunded 
to it by CARE in such manner as the GOVERNMENT may prescribe. 

7. The GOVERNMENT agrees that in arranging for ocean shipment CARE 
will select and appoint all shipping brokers required to effect shipment. 

8. Possession of the commodity will be transferred by CARE to the GOV
ERNMENT which will thereupon be entrusted with its physical distribution in 
the Philippines, at the e11d of ship's tnckle at the port or ports of discharge in 
the Philippines . 

9. In order to assure compliance with the law, regulations, and contrnct 
terms and conditions under which CARE will obtain the commodities from the 
United Stntes Govemment, the GOVERNMENT agrees as follows: 

(a) The commodities, when entrusted to the GOVERNMENT for dis
tribution in the Philippines, will not be sold, exchanged or disposed of except 
by non-commercial distribution free of cost to needy persons in the Philippines, 
in accordance with a program mutually acceptable to CARE and to the GOV
ERNMENT. For this purpose, needy persons are those persons who by virtue 
of their personal economic status are in need of food assistance. 

(b) The GOVERNMENT will provide or cause to be provided proper 
facilities in the Philippines for the handling, storage and disposal of the com
modities and will annnge for the maintenance of the commodities in the Philip
pines at all times in such manner and under such storage and transportation con
ditions as to insure their ultimate distribution in good condition to needy persons 
in the Philippines. 

(c) In the distribution of the commodities the GOVERNMENT will 
take such steps as are necessary to assm·e that the recipients thereof will not 
diminish their normal expenditures for food by renson of the donation. 

(d) The distribution in the Philippines shall be supervised by United 
States citizens representing CARE and residing in the Philippines at the time 
the program of distribution is in operation. 

(e) No part of the commodities will, after the distribution in the Philip
pines, be imported into the United States, its territories or possessions, in any 
form or by any persons. 

(f) The GOVERNMENT will maintain adequate records of distribution 
and submit reports as requested by CARE. 

(g) The GOVERNMENT agrees to hold CARE harmless against any 
claim of the United States Government resulting from the failure of the COVERN
MENT to carry out its obligations under this paragraph 9. As an example, but 
not by way of limitation, the GOVERNMENT agrees to reimburse CARE in the 
amount of nny claim asserted by the United States Government against CARE 
for loss or dnmage to the commodities subsequent to their off-landing at the 
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end of ship's tackle at port or ports of discharge in the Philippines when 
loss or damage results in failure to distribute the commodities to the recipi•eii(s'J 
for whom they are intended. 

10. Title to the commodities shall rest in CARE until distribution to 
ultimate recipients is effected. In carrying out the responsibility of the C>lJv'' 

ERNMENT for the distribution of the commodities, the Bureau of Public 
of the Department of Education will be charged to act on behalf of the "-'""' '' 
ERNMENT and will make all arrangements for the receipt of the con1m<1diti~~i 
upon their discharge, for their storage, for their transportation, and 
ultimate distribution in accordance with the terms of this agreement. 

11. Recognizing the beneficial nature of the program for which 
nated commodities described herein are to be used, the commodities as 
any equipment and supplies required to be imported by CARE for the adrnini~;; 
tration of the program and the personal effects, equipment and supplies of 
rican· employees of CARE will be admitted free of all import duties, taxes 
fees for consular invoices. The exemption herein provided is without · 
to the collection of customs duties and taxes on articles brought or 
into the Philippines by persons, entities or agencies exempt from the 
of customs duties and taxes which are subsequently sold, transferred 
changed in the Philippines to persons or entities nor entitled to exemption 
said customs duties and taxes pursuant to existing laws and regulations · 
ing the matter. 

12. The GOVERNMENT will admit to the Philippine~ such 
American representatives of CARE as are necessary for operation of the 
program free of all visa fees, immigration fees, head taxes and other sin1i!ai'j~ 
trance, residence, or depa~tiite fees imposed upon aliens by the Philippine 
gration Act of 1940, as amended. Waiver of visa fees, immigration fees, 
taxes and other similar en\rance, residence, or departure fees imposed upon 
by the Philippine Immigration Act of 1940, as amended, will be based 
prior certification of the Chief of Mission, CARE-Philippines, and the 
of the Bureau of Public Schools of the Department of Education that such 
rican representatives are necessary for operation of the program. 

IN WITNESS WHEREOF, the undersigned, duly· authorized thereto, 
signed the present Agreement in quintuplicate in the English Language at 
Philippines, this 6th day 9! February, 1959. 

FOR THE GOVERNMENT OF THE 
REPUBLIC OF THE PHILIPPINES 
s/Manuel Lim 

FOR THE COOPERATI'/'E FOR 
AMERICAN RELIEF EVERYWHERE, INC. 
s/ Allan Kline 
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